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PART I: ISSUE TO BE DETERMINED 

a. Should the Court pronounce an order for a Stay of Proceedings pursuant to 
S.69 of the Bankruptcy and Insolvency Act? 

Original Court Copy



-4-

PART II: DOCUMENTS TO BE RELIED UPON 

1. The pleadings herein; 

2. Such further and other documents as may be submitted by counsel and considered 

by this Honourable Court. 
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PART Ill: AUTHORITIES TO BE RELIED UPON 

Tab No. 

Legislation 

Bankruptcy and Insolvency Act 1 

Bankruptcy and Insolvency Act General Rules 2 

Court of Queen's Bench Rules, 1 and 3 3 

Federal Court Rules (SOR/98-106) and Interpretation Act (R.S.C., 1985, c. 1-21) 4 

Caselaw 

John Deere Credit Inc. v. Doyle Salewski Lemieux Inc., 1997 CarswellOnt 4431 
(ONCA) 5 

Original Court Copy

https://laws-lois.justice.gc.ca/PDF/B-3.pdf
https://web2.gov.mb.ca/laws/regs/current/553.88.pdf
https://laws-lois.justice.gc.ca/PDF/C.R.C.,_c._368.pdf
https://laws-lois.justice.gc.ca/PDF/SOR-98-106.pdf
https://laws-lois.justice.gc.ca/PDF/I-21.pdf


PART IV: POINTS TO BE ARGUED 

STAY OF PROCEEDING 

- 6 -

1. The Applicant served its Notice of Intention to Enforce Security, pursuant to s.244 

of the Bankruptcy and Insolvency Act, on February 26, 2020 at 4:46 PM (Eastern 

Standard Time). (Affidavit of Robert Dean affirmed March 9, 2020, Part 1, Page 10, 

Exhibit A) 

2. The legislation and case law requires a secured creditor to send the prescribed 

notice under s. 244 of the Bankruptcy and Insolvency Act and then wait ten days before 

enforcing the security. 

3. In the case of John Deere Credit Inc. v. Doyle Salewski Lemieux Inc., the Ontario 

Court of Appeal states as follows: 

7 Section 244 requires a secured creditor to send the prescribed notice and then wait ten days before 
enforcing the security. 

8 Section 69 entitles the insolvent person to file a proposal and thereby prevent a secured creditor from 
enforcing the security unless that creditor had sent the prescribed notice more than ten days earlier. 

9 While these are separate legislative provisions, in my view they cover the same time period. Until a 
secured creditor, having sent the prescribed notice, has waited the time necessary before being able to 
enforce the security, the insolvent person can file a proposal staying that creditor's right to proceed to 
enforce the security. 

10 Hence, for the purposes of the issue on appeal, the effect of sections 244 and 69 taken together is 
that a secured creditor must send a notice of intention to enforce his security and then wait for the expiry 
of ten days. Only thereafter can the security interest be enforced without the consent of the insolvent person. 
The latter has the same ten days following the day on which the notice was sent to file a notice of intention 
to make a proposal and gain the protection of the stay provisions. In effect, the two sections are designed 
so that the insolvent person has these ten days to determine whether to give up the security provided or to 
continue with the proposal proceedings. 

11 Where the ten-day period available to the insolvent person to file and thereby gain the protection of 
a stay expires on a Sunday, it is my view that the insolvent person may file a notice of intention to make a 
proposal on Monday, the next day, so as to trigger the stay provided by s. 69. While Rule 112 is not 
felicitously worded, whens. 26 of the Interpretation Act is used to inform its meaning, this result is clearly 
prescribed. In Ohayon Jewelry Inc. v. Libarian Jewels & Setting Ltd. (Trustee of) {1987), 63 O.R. {2d) 157 
(Ont. S.C.), the court adopted this interpretation of the statutory scheme. Indeed, without this interpretation 

Original Court Copy



- 7 -

the insolvent person would have to file his notice on the preceding Friday (since filing is impossible on either 
Saturday or Sunday) and would therefore have only eight days to decide which way to proceed rather than 
the ten days prescribed by s. 69(2)(b). 

12 I therefore conclude that on the central issue the appellant fails. Its notice of intention to enforce 
security was sent on May 29, 1997. The ten-day period that followed ended on Sunday, June 8. This 
permitted RRSL to file its notice of intention to make a proposal on Monday, June 9, so as to raise the stay 
provided for in s. 69(2)(b). 

[Emphasis Added] 

4. The Respondents therefore submit that the Applicant ought not to proceed due to the

Stay of proceeding imposed by s.69 of the Act.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 10th day of M 

LEVENE TAD 

CORPORATI 

Per: 

WAYNE M. 0 LENKO 
700 - 330 St. rvlary Avenue 
Winnipeg, Manitoba R3C 3Z5 
Telephone: (204) 957-6402 
Facsimile: (204) 957-1696 
Email: wonchulenko@ltglc.ca 
Solicitor for the Respondents 
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Bankruptcy and Insolvency 
PART IV Property of the Bankrupt 
Stay of Proceedings 
Sections 68-69 

When obligation to pay ceases 

(16) If an opposition to the automatic discharge of a 
bankrupt individual who is required to pay an amount to 
the estate is filed, the bankrupt's obligation under this 
section ceases on the day on which the bankrupt would 
have been automatically discharged had the opposition 
not been filed, but nothing in this subsection precludes 
the court from determining that the bankrupt is required 
to pay to the estate an amount that the court considers 
appropriate. 
R.S .. 1985, c. B-3, s . 68; 1992, c. 27, s. 34; 1997, c. 12, s. 60; 2005, c. 47, s. 58; 2007, c. 
36, s. 33. 

Assignment of wages 

68.1 (1) An assignment of existing or future wages 
made by a debtor before the debtor became bankrupt is 
of no effect in respect of wages earned after the 
bankruptcy. 

Assignment of book debts 

(2) An assignment of existing or future amounts receiv
able as payment for or commission or professional fees in 
respect of services rendered by a debtor who is an indi
vidual before the debtor became bankrupt is of no effect 
in respect of such amounts earned or generated after the 
bankruptcy. 
1992, c. 27, s. 35; 1997, c. 12, s . 61 ; 2005, c. 47, s . 59. 

Stay of Proceedings 

Stay of proceedings - notice of intention 

69 (1) Subject to subsections (2) and (3) and sections 
69.4, 69.5 and 69.6, on the filing of a notice of intention 
under section 50.4 by an insolvent person, 

(a) no creditor has any remedy against the insolvent 
person or the insolvent person's property, or shall 
commence or continue any action, execution or other 
proceedings, for the recovery of a claim provable in 
bankruptcy, 

(b) no provision of a security agreement between the 
insolvent person and a secured creditor that provides, 
in substance, that on 

(i) the insolvent person's insolvency, 

(ii) the default by the insolvent person of an obliga
tion under the security agreement, or 

(iii) the filing by the insolvent person of a notice of 
intention under section 50.4, 

Current to February 11 , 2020 

Last amended on November 1, 2019 
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Faiflite et insolvabilite 
PARTIE IV Biens du failli 
Suspension des proc6dures 
Articles 68-69 

Cessation des versements 

(16) L'obligation du failli qui est une personne physique 
de faire des versements a l'actif de la faillite au titre du 
present article cesse, en cas d'opposition a sa liberation 
d'office, le jour OU il aurait ete libere n'eut ete l'avis 
d'opposition, rien n'empechant toutefois le tribunal de 
reconduire l'obligation pour la somme qu'il estime 
indiquee. 
LR, (19851, ch, 8-3, art, 68; 1992, ch, 27, art. 34; 1997, ch. 12, art. 60; 2005, ch, 47, art, 
58; 2007, ch. 36, art. 33. 

Cession de salaire 

68.1 (1) La cession de salaires presents ou futurs faite 
par le debiteur avant qu'il ne devienne un failli est sans 
effet sur les salaires gagnes apres sa faillite. 

Cession de creances comptables 

(2) La cession de sommes - echues ou a percevoir - a 
titre de paiement, de commission ou d'honoraires 
professionnels pour la prestation de services, faite par un 
debiteur qui est une personne physique avant qu'il ne 
fasse faillite, est sans effet sur les sommes de meme 
provenance qui soot gagnees apres sa faillite. 
1992, ch. 27, art. 35; 1997, ch. 12, art. 61 ; 2005, ch. 47, art. 59. 

Suspension des procedures 

Suspension des procedures en cas d'avis d'intention 

69 (1) Sous reserve des paragraphes (2) et (3) et des 
articles 69.4, 69.5 et 69.6, entre la date du depot par une 
personne insolvable d'un avis d'intention aux termes de 
!'article 50.4 et la date du depot, aux termes du 
paragraphe 62(1), d'une proposition relative a cette 
personne ou la date a laquelle celle-ci devient un failli : 

a) les creanciers n'ont aucun recours contre la 
personne insolvable ou contre ses biens et ne peuvent 
intenter ou continuer aucune action, execution ou 
autre procedure en vue du recouvrement de 
reclamations prouvables en matiere de faillite; 

b) est sans effet toute disposition d'un contrat de 
garantie conclu entre la personne insolvable et un 
creancier garanti qui prevoit, pour l'essentiel, que 
celle-ci, des qu'elle devient insolvable, qu'elle manque 
a un engagement prevu par le contrat de garantie ou 
qu'elle depose un avis d'intention aux termes de 
l'article 50.4, est dechue des droits qu'elle aurait 
normalement de se servir des avoirs vises par le 
contrat de garantie ou de faire d'autres operations a 
leur egard; 

A jour au 11 fevrier 2020 
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Bankruptcy and Insolvency 
PART IV Propeny of the Bankrupt 
Stay of Proceedings 
Section 69 

the insolvent person ceases to have such rights to use 
or deal with assets secured under the agreement as he 
would otherwise have, has any force or effect, 

(c) Her Majesty in right of Canada may not exercise 
Her rights under 

(i) subsection 224(1.2) of the Income Tax Act, or 

(ii) any provision of the Canada Pension Plan or of 
the Employment Insurance Act that 

(A) refers to subsection 224(1.2) of the Income 
Tax Act, and 

(B) provides for the collection of a contribution, 
as defined in the Canada Pension Plan, an em
ployee's premium or employer's premium, as de
fined in the Employment Insurance Act, or a 
premium under Part VII. I of that Act, and of any 
related interest, penalties or other amounts, 

in respect of the insolvent person where the insolvent 
person is a tax debtor under that subsection or provi
sion, and 

(d) Her Majesty in right of a province may not exer
cise her rights under any provision of provincial legis
lation in respect of the insolvent person where the in
solvent person is a debtor under the provincial 
legislation and the provision has a similar purpose to 
subsection 224(1.2) of the Income Tax Act, or refers to 
that subsection, to the extent that it provides for the 
collection of a sum, and of any related interest, penal
ties or other amounts, where the sum 

(i) has been withheld or deducted by a person from 
a payment to another person and is in respect of a 
tax similar in nature to the income tax imposed on 
individuals under the Income Tax Act, or 

(ii) is of the same nature as a contribution under 
the Canada Pension Plan if the province is a 
province providing a comprehensive pension 
plan as defined in subsection 3(1) of the Canada 
Pension Plan and the provincial legislation estab
lishes a provincial pension plan as defined in that 
subsection, 

until the filing of a proposal under subsection 62( I) in re
spect of the insolvent person or the bankruptcy of the in
solvent person. 

Limitation 

(2) The stays provided by subsection (1) do not apply 

Current to February 11, 2020 
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Faillite et insolvabilite 
PARTIE IV Biens du failli 
Suspension des procl!ldures 
Article 69 

c) est suspendu l'exercice par Sa Majeste du chef du 
Canada des droits que lui confere l'une des 
dispositions suivantes a l'egard de la personne 
insolvable, lorsque celle-ci est un debiteur fiscal vise a 
cette disposition : 

(i) le paragraphe 224(1.2) de la Loi de l'impot sur le 
revenu, 

(ii) toute disposition du Regime de pensions du 
Canada ou de la Loi sur l'assurance-emploi qui, a 
la fois: 

(A) renvoie au paragraphe 224(1.2) de la Loi de 
l'impot sur le revenu, 

(B) prevoit la perception d'une cotisation, au 
sens du Regime de pensions du Canada, d'une 
cotisation ouvriere ou d'une cotisation patronale, 
au sens de la Loi sur l'assurance-emploi, ou 
d'une cotisation prevue par la partie VII. I de 
cette loi et des interets, penalites OU autres 
montants y afferents; 

d) est suspendu l'exercice par Sa Majeste du chef 
d'une province des droits que lui confere toute 
disposition legislative provinciale a l'egard d'une 
personne insolvable, lorsque celle-ci est un debiteur 
vise par la loi provinciale et qu'il s'agit d'une 
disposition dont l'objet est semblable a celui du 
paragraphe 224(1.2) de la Loi de l'impot sur le revenu, 
ou qui renvoie a ce paragraphe, dans la mesure ou elle 
prevoit la perception d'une somme, et des interets, 
penalites OU autres montants y afferents, qui : 

(i) soit a ete retenue par une personne sur un 
paiement effectue a une autre personne, ou deduite 
d'un tel paiement, et se rapporte a un impot 
semblable, de par sa nature, a l'impot sur le revenu 
auquel les particuliers sont assujettis en vertu de la 
Loi de l'impot sur le revenu, 

(ii) soit est de meme nature qu'une cotisation 
prevue par le Regime de pensions du Canada, si la 
province est une province instituant un regime 
general de pensions au sens du paragraphe 3(1) 
de cette loi et si la loi provinciale institue un 
regime provincial de pensions au sens de ce 
paragraphe. 

Exceptions 

(2) Le paragraphe (1) n'a pas pour effet: 

A jour au 11 fevrier 2020 
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Bankruptcy and Insolvency 
PART IV Property of the Bankrupt 
Stay of Proceedings 
Section 69 

(a) to prevent a secured creditor who took possession 
of secured assets of the insolvent person for the pur
pose of realization before the notice of intention under 
section 50.4 was filed from dealing with those assets; 

(b) to prevent a secured creditor who gave notice of 
intention under subsection 244(1) to enforce that cred
itor's security against the insolvent person more than 
ten days before the notice of intention under section 
50.4 was filed, from enforcing that security, unless the 
secured creditor consents to the stay; 

(c) to prevent a secured creditor who gave notice of 
intention under subsection 244(1) to enforce that cred
itor's security from enforcing the security if the insol
vent person has, under subsection 244(2), consented 
to the enforcement action; or 

(d) [Repealed, 2012, c. 31, s. 416] 

Limitation 

(3) A stay provided by paragraph (l)(c) or (d) does not 
apply, or terminates, in respect of Her Majesty in right of 
Canada and every province if 

(a) the insolvent person defaults on payment of any 
amount that becomes due to Her Majesty after the fil
ing of the notice of intention and could be subject to a 
demand under 

(i) subsection 224(1.2) of the Income Tax Act, 

(ii) any provision of the Canada Pension Plan or of 
the Employment Insurance Act that refers to sub
section 224(1.2) of the Income Tax Act and provides 
for the collection of a contribution, as defined in the 
Canada Pension Plan, an employee's premium, or 
employer's premium, as defined in the Employ
ment Insurance Act, or a premium under Part VII. I 
of that Act, and of any related interest, penalties or 
other amounts, or 

(iii) any provision of provincial legislation that has 
a similar purpose to subsection 224(1.2) of the In
come Tax Act, or that refers to that subsection, to 
the extent that it provides for the collection of a 
sum, and of any related interest, penalties or other 
amounts, where the sum 

(A) has been withheld or deducted by a person 
from a payment to another person and is in re
spect of a tax similar in nature to the income tax 
imposed on individuals under the Income Tax 
Act, or 

Current to February 11 . 2020 

Last amended on November 1, 2019 

118 

Faillite et insolvabilite 
PARTIE IV Biens du failli 
Suspension des procedures 
Article 69 

a) d'empecher le creancier garanti de faire des 
operations a l'egard des avoirs garantis de la personne 
insolvable dont ii a pris possession - en vue de les 
realiser - avant le depot de l'avis d'intention prevu a 
}'article 50.4; 

b) d'empecher le creancier garanti, sauf s'il a consenti 
a la suspension, qui a donne le preavis prevu au 
paragraphe 244(1) plus de dix jours avant le depot de 
l'avis d'intention prevu a l'article 50.4 de mettre a 
execution sa garantie; 

c) d'empecher le creancier garanti qui a donne le 
preavis prevu au paragraphe 244(1) de mettre a 
execution sa garantie si la personne insolvable a 
consenti a l'execution au titre du paragraphe 244(2). 

d) [Abroge, 2012, ch. 31, art. 416] 

Exception 

(3) L'alinea (l)c) ou d) ne s'applique pas, ou cesse de 
s'appliquer, a Sa Majeste du chef du Canada ou de la 
province en cause dans les cas suivants : 

a) la personne insolvable manque a ses obligations de 
paiement d'un montant qui devient du a Sa Majeste 
apres le depot de l'avis d'intention et qui pourrait faire 
l'objet d'une demande aux termes d'une des 
dispositions suivantes : 

(i) le paragraphe 224(1.2) de la Loi de l'impot sur le 
revenu, 

(ii) toute disposition du Regime de pensions du 
Canada ou de la Loi sur l'assurance-emploi qui 
renvoie au paragraphe 224(1.2) de la Loi de l'impot 
sur le revenu et qui prevoit la perception d'une 
cotisation, au sens du Regime de pensions du 
Canada, d'une cotisation ouvriere ou d'une 
cotisation patronale, au sens de la Loi sur 
l'assurance-emploi, ou d'une cotisation prevue par 
la partie VII. I de cette loi et des interets, penalites 
ou autres montants y afferents, 

(iii) toute disposition legislative provinciale dont 
l'objet est semblable a celui du paragraphe 224(1.2) 
de la Loi de l'impot sur le revenu, ou qui renvoie a 
ce paragraphe, dans la mesure ou elle prevoit la 
perception d'une somme, et des interets, penalites 
ou autres montants y afferents, qui : 

(A) soit a ete retenue par une personne sur un 
paiement effectue a une autre personne, ou 
deduite d'un tel paiement, et se rapporte a un 
impot semblable, de par sa nature, a l'impot sur 
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Bankruptcy and Insolvency 
PART IV Property of the Bankrupt 
Stay of Proceedings 
Section 69 

(B) is of the same nature as a contribution under 
the Canada Pension Plan if the province is a 
province providing a comprehensive pension 
plan as defined in subsection 3(1) of the Canada 
Pension Plan and the provincial legislation es
tablishes a provincial pension plan as defined 
in that subsection; or 

(b) any other creditor is or becomes entitled to realize 
a security on any property that could be claimed by 
Her Majesty in exercising Her rights under 

(i) subsection 224(1 .2) of the Income Tax Act, 

(ii) any provision of the Canada Pension Plan or of 
the Employment Insurance Act that refers to sub
section 224(1 .2) of the Income Tax Act and provides 
for the collection of a contribution, as defined in the 
Canada Pension Plan, an employee's premium, or 
employer's premium, as defined in the Employ
ment Insurance Act, or a premium under Part VII. I 
of that Act, and of any related interest, penalties or 
other amounts, or 

(iii) any provision of provincial legislation that has 
a similar purpose to subsection 224(1.2) of the In
come Tax Act, or that refers to that subsection, to 
the extent that it provides for the collection of a 
sum, and of any related interest, penalties or other 
amounts, where the sum 

(A) has been withheld or deducted by a person 
from a payment to another person and is in re
spect of a tax similar in nature to the income tax 
imposed on individuals under the Income Tax 
Act, or 

(B) is of the same nature as a contribution under 
the Canada Pension Plan if the province is a 
province providing a comprehensive pension 
plan as defined in subsection 3(1) of the Canada 
Pension Plan and the provincial legislation es
tablishes a provincial pension plan as defined 
in that subsection. 

R.S., 1985, c. 8-3, s. 69; 1992, C. 27, s. 36; 1997, C. 12, s . 62; 2000, C. 30, s. 145; 2005, c. 
3, S, 12, C. 47, S. 60; 2007, C. 36, S. 34; 2009, C. 33, S. 23; 2012, C. 31, S. 416. 
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Faillite et insolvabi/ite 
PARTIE IV Biens du faill i 
Suspension des procMures 
Article 69 

le revenu auquel les particuliers sont assujettis 
en vertu de la Loi de l'imp6t sur le revenu, 

(B) soit est de meme nature qu'une cotisation 
prevue par le Regime de pensions du Canada, si 
la province est une province instituant un 
regime general de pensions au sens du 
paragraphe 3(1) de cette loi et si la loi provinciale 
institue un regime provincial de pensions au 
sens de ce paragraphe; 

b) un autre creancier a ou acquiert le droit de realiser 
sa garantie sur un bien qui pourrait etre reclame par 
Sa Majeste dans l'exercice des droits que lui confere 
l'une des dispositions suivantes : 

(i) le paragraphe 224(1.2) de la Loi de l'imp6t sur le 
revenu, 

(ii) toute disposition du Regime de pensions du 
Canada ou de la Loi sur l'assurance-emploi qui 
renvoie au paragraphe 224(1.2) de la Loi de l'imp6t 
sur le revenu et qui prevoit la perception d'une 
cotisation, au sens du Regime de pensions du 
Canada, d'une cotisation ouvriere ou d'une 
cotisation patronale, au sens de la Loi sur 
l'assurance-emploi, ou d'une cotisation prevue par 
la partie VII.I de cette loi et des interets, penalites 
ou autres montants y afferents, 

(iii) toute disposition legislative provinciale dont 
l'objet est semblable a celui du paragraphe 224(1.2) 
de la Loi de l'imp6t sur le revenu, ou qui renvoie a 
ce paragraphe, dans la mesure ou elle prevoit la 
perception d'une somme, et des interets, penalites 
ou autres montants y afferents, qui : 

(A) soit a ete retenue par une personne sur un 
paiement effectue a une autre personne, ou 
deduite d'un tel paiement, et se rapporte a un 
impot semblable, de par sa nature, a l'impot sur 
le revenu auquel les particuliers sont assujettis 
en vertu de la Loi de l'imp6t sur le revenu, 

(B) soit est de meme nature qu'une cotisation 
prevue par le Regime de pensions du Canada, si 
la province est une province instituant un 
regime general de pensions au sens du 
paragraphe 3(1) de cette loi et si la loi provinciale 
institue un regime provincial de pensions au 
sens de ce paragraphe. 

L.R. (1985), ch. B-3, art. 69; 1992, ch. 27, art. 36; 1997, ch. 12, art. 62; 2000, ch. 30, art. 
145; 2005, ch. 3, art. 12, ch. 47, art. 60; 2007, ch. 36, art. 34; 2009, ch. 33, art. 23; 2012, 
ch. 31, art. 416. 
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Bankruptcy and Insolvency 
PART IV Property of the Bankrupt 
Stay of Proceedings 
Section 69. t 

Faillite et insolvabilite 
PARTIE IV Biens du fa illi 
Suspension des procedures 
Article 69. 1 -----------

Stay of proceedings - Division I proposals 

69. 1 (1) Subject to subsections (2) to (6) and sections 
69.4, 69.5 and 69.6, on the filing of a proposal under sub
section 62( I) in respect of an insolvent person, 

(a) no creditor has any remedy against the insolvent 
person or the insolvent person's property, or shall 
commence or continue any action, execution or other 
proceedings, for the recovery of a claim provable in 
bankruptcy, until the trustee has been discharged or 
the insolvent person becomes bankrupt; 

(b) no provision of a security agreement between the 
insolvent person and a secured creditor that provides, 
in substance, that on 

(i) the insolvent person's insolvency, 

(ii) the default by the insolvent person of an obliga
tion under the security agreement, or 

(iii) the filing of a notice of intention under section 
50.4 or of a proposal under subsection 62(1) in re
spect of the insolvent person, 

the insolvent person ceases to have such rights to use 
or deal with assets secured under the agreement as the 
insolvent person would otherwise have, has any force 
or effect until the trustee has been discharged or the 
insolvent person becomes bankrupt; 

(c) Her Majesty in right of Canada may not exercise 
Her rights under subsection 224(1.2) of the Income 
Tax Act or any provision of the Canada Pension Plan 
or of the Employment Insurance Act that refers to 
subsection 224(1.2) of the Income Tax Act and pro
vides for the collection of a contribution, as defined in 
the Canada Pension Plan, an employee's premium, or 
employer's premium, as defined in the Employment 
Insurance Act, or a premium under Part VII. I of that 
Act, and of any related interest, penalties or other 
amounts, in respect of the insolvent person where the 
insolvent person is a tax debtor under that subsection 
or provision, until 

(i) the trustee has been discharged, 

(ii) six months have elapsed following court ap
proval of the proposal, or 

(iii) the insolvent person becomes bankrupt; and 

(d) Her Majesty in right of a province may not exer
cise Her rights under any provision of provincial legis
lation that has a similar purpose to subsection 224(1.2) 
of the Income Tax Act, or that refers to that 
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Suspension des procedures en cas de depot d'une 
proposition 

69. 1 (1) Sous reserve des paragraphes (2) a (6) et des 
articles 69.4, 69.5 et 69.6, entre la date du depot d'une 
proposition visant une personne insolvable et : 

a) soit sa faillite, soit la liberation du syndic, les 
creanciers n'ont aucun recours contre elle ou contre 
ses biens et ne peuvent intenter ou continuer aucune 
action, execution ou autre procedure en vue du 
recouvrement de reclamations prouvables en matiere 
de faillite; 

b) soit sa faillite, soit la liberation du syndic, est sans 
effet toute disposition d'un contrat de garantie conclu 
entre elle et un creancier garanti qui prevoit, pour 
l'essentiel, que celle-ci, des qu'elle devient insolvable, 
qu'elle manque a un engagement prevu par le contrat 
de garantie OU qu'est depose a son egard un avis 
d'intention aux termes de l'article 50.4 ou une 
proposition aux termes du paragraphe 62(1), est 
dechue des droits qu'elle aurait normalement de se 
servir des avoirs vises par le contrat de garantie ou de 
faire d'autres operations a leur egard; 

c) soit sa faillite, soit la liberation du syndic, soit 
}'expiration des six mois suivant l'approbation de la 
proposition par le tribunal, est suspendu l'exercice par 
Sa Majeste du chef du Canada des droits que lui 
confere le paragraphe 224(1 .2) de la Loi de l'impot sur 
le revenu ou toute disposition du Regime de pensions 
du Canada ou de la Loi sur l'assurance-emploi qui 
renvoie a ce paragraphe et qui prevoit la perception 
d'une cotisation, au sens du Regime de pensions du 
Canada, d'une cotisation ouvriere ou d'une cotisation 
patronale, au sens de la Loi sur l'assurance-emploi, ou 
d'une cotisation prevue par la partie VII.I de cette loi 
et des interets, penalites OU autres montants y 
afferents, a l'egard de la personne insolvable, lorsque 
celle-ci est un debiteur fiscal vise a ce paragraphe OU a 
cette disposition; 

d) soit sa faillite, soit la liberation du syndic, soit 
l'expiration des six mois suivant l'approbation de la 
proposition par le tribunal, est suspendu l'exercice par 
Sa Majeste du chef d'une province des droits que lui 
confere toute disposition legislative provinciale dont 
l'objet est semblable a celui du paragraphe 224(1.2) de 
la Loi de l'impot sur le revenu, ou qui renvoie a ce 
paragraphe, a l'egard de la personne insolvable, 
lorsque celle-ci est un debiteur vise par la loi 
provinciale, dans la mesure ou la disposition prevoit la 
perception d'une somme, et des interets, penalites OU 

autres montants y afferents, qui : 
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subsection, to the extent that it provides for the collec
tion of a sum, and of any related interest, penalties or 
other amounts, where the sum 

(i) has been withheld or deducted by a person from 
a payment to another person and is in respect of a 
tax similar in nature to the income tax imposed on 
individuals under the Income Tax Act, or 

(ii) is of the same nature as a contribution under 
the Canada Pension Plan if the province is a 
province providing a comprehensive pension 
plan as defined in subsection 3(1) of the Canada 
Pension Plan and the provincial legislation estab
lishes a provincial pension plan as defined in that 
subsection, 

in respect of the insolvent person where the insolvent 
person is a debtor under the provincial legislation, un
til 

(iii) the trustee has been discharged, 

(iv) six months have elapsed following court ap
proval of the proposal, or 

(v) the insolvent person becomes bankrupt. 

Limitation 

(2) The stays provided by subsection (I) do not apply 

(a) to prevent a secured creditor who took possession 
of secured assets of the insolvent person for the pur
pose of realization before the proposal was filed from 
dealing with those assets; 

(b) unless the secured creditor otherwise agrees, to 
prevent a secured creditor who gave notice of inten
tion under subsection 244(1) to enforce that creditor's 
security against the insolvent person more than ten 
days before 

(i) a notice of intention was filed in respect of the 
insolvent person under section 50.4, or 

(ii) the proposal was filed, if no notice of intention 
under section 50.4 was filed 

from enforcing that security; 

(c) to prevent a secured creditor who gave notice of 
intention under subsection 244(1) to enforce that cred
itor's security from enforcing the security if the insol
vent person has, under subsection 244(2), consented 
to the enforcement action; or 

(d) [Repealed, 2012, c. 31, s. 417] 
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(i) soit a ete retenue par une personne sur un 
paiement effectue a une autre personne, ou deduite 
d'un tel paiement, et se rapporte a un impot 
semblable, de par sa nature, a l'impot sur le revenu 
auquel les particuliers sont assujettis en vertu de la 
Loi de l'impot sur le revenu, 

(ii) soit est de meme nature qu'une cotisation 
prevue par le Regime de pensions du Canada, si la 
province est une province instituant un regime 
general de pensions au sens du paragraphe 3(1) 
de cette loi et si la loi provinciale institue un 
regime provincial de pensions au sens de ce 
paragraphe. 

Exceptions 

(2) Le paragraphe (I) n'a pas pour effet: 

a) d'empecher le creancier garanti de faire des 
operations a l'egard des avoirs garantis de la personne 
insolvable dont il a pris possession - en vue de les 
realiser - avant le depot de la proposition; 

b) d'empecher le creancier garanti, sauf s'il a consenti 
a la suspension, qui a donne le preavis prevu au 
paragraphe 244(1) plus de dix jours avant le depot de 
l'avis d'intention prevu a !'article 50.4 OU, a defaut 
d'avis d'intention, de la proposition de mettre a 
execution sa garantie; 

c) d'empecher le creancier garanti qui a donne le 
preavis prevu au paragraphe 244(1) de mettre a 
execution sa garantie si la personne insolvable a 
consenti a !'execution au titre du paragraphe 244(2). 

d) [Abroge, 2012, ch. 31, art. 417] 
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Limitation 

(3) A stay provided by paragraph (l)(c) or (d) does not 
apply, or terminates, in respect of Her Majesty in right of 
Canada and every province if 

(a) the insolvent person defaults on payment of any 
amount that becomes due to Her Majesty after the fil
ing of the proposal and could be subject to a demand 
under 

(i) subsection 224(1.2) of the Income Tax Act, 

(ii) any provision of the Canada Pension Plan or of 
the Employment Insurance Act that refers to sub
section 224(1.2) of the Income Tax Act and provides 
for the collection of a contribution, as defined in the 
Canada Pension Plan, an employee's premium, or 
employer's premium, as defined in the Employ
ment Insurance Act, or a premium under Part VII. l 
of that Act, and of any related interest, penalties or 
other amounts, or 

(iii) any provision of provincial legislation that has 
a similar purpose to subsection 224(1.2) of the In
come Tax Act, or that refers to that subsection, to 
the extent that it provides for the collection of a 
sum, and of any related interest, penalties or other 
amounts, where the sum 

(A) has been withheld or deducted by a person 
from a payment to another person and is in re
spect of a tax similar in nature to the income tax 
imposed on individuals under the Income Tax 
Act, or 

(B) is of the same nature as a contribution under 
the Canada Pension Plan if the province is a 
province providing a comprehensive pension 
plan as defined in subsection 3(1) of the Canada 
Pension Plan and the provincial legislation es
tablishes a provincial pension plan as defined 
in that subsection; or 

(b) any other creditor is or becomes entitled to realize 
a security on any property that could be claimed by 
Her Majesty in exercising Her rights under 

(i) subsection 224( 1.2) of the Income Tax Act, 

(ii) any provision of the Canada Pension Plan or of 
the Employment Insurance Act that refers to sub
section 224(1.2) of the Income Tax Act and provides 
for the collection of a contribution, as defined in the 
Canada Pension Plan, an employee's premium, or 
employer's premium, as defined in the Employ
ment Insurance Act, or a premium under Part VII. I 

Current to February 11, 2020 

Last amended on November 1, 2019 

122 

Faillite et insolvabilite 
PARTIE IV Biens du failli 
Suspension des proc6dures 
Article 69.1 

Exception 

(3) L'alinea (l)c) ou d) ne s'applique pas, ou cesse de 
s'appliquer, a Sa Majeste du chef du Canada ou de la 
province en cause dans les cas suivants : 

a) la personne insolvable manque a ses obligations de 
paiement d'un montant qui devient du a Sa Majeste 
apres le depot de la proposition et qui pourrait faire 
l'objet d'une demande aux termes d'une des 
dispositions suivantes : 

(i) le paragraphe 224(1.2) de la Loi de l'impot sur le 
revenu, 

(ii) toute disposition du Regime de pensions du 
Canada ou de la Loi sur l'assurance-emploi qui 
renvoie au paragraphe 224(1.2) de la Loi de l'impot 
sur le revenu et qui prevoit la perception d'une 
cotisation, au sens du Regime de pensions du 
Canada, d'une cotisation ouvriere ou d'une 
cotisation patronale, au sens de la Loi sur 
l'assurance-emploi, ou d'une cotisation prevue par 
la partie VII. I de cette loi et des interets, penalites 
ou autres montants y afferents, 

(iii) toute disposition legislative provinciale dont 
l'objet est semblable a celui du paragraphe 224(1.2) 
de la Loi de l'impot sur le revenu, ou qui renvoie a 
ce paragraphe, dans la mesure ou elle prevoit la 
perception d'une somme, et des interets, penalites 
ou autres montants y afferents, qui : 

(A) soit a ete retenue par une personne sur un 
paiement effectue a une autre personne, ou 
deduite d'un tel paiement, et se rapporte a un 
impot semblable, de par sa nature, a l'impot sur 
le revenu auquel les particuliers sont assujettis 
en vertu de la Loi de l'impot sur le revenu, 

(B) soit est de meme nature qu'une cotisation 
prevue par le Regime de pensions du Canada, si 
la province est une province instituant un 
regime general de pensions au sens du 
paragraphe 3(1) de cette loi et si la loi provinciale 
institue un regime provincial de pensions au 
sens de ce paragraphe; 

b) un autre creancier a ou acquiert le droit de realiser 
sa garantie sur un bien qui pourrait etre reclame par 
Sa Majeste dans l'exercice des droits que lui confere 
l'une des dispositions suivantes : 

(i) le paragraphe 224(1 .2) de la Loi de l'impot sur le 
revenu, 
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of that Act, and of any related interest, penalties or 
other amounts, or 

(iii) any provision of provincial legislation that has 
a similar purpose to subsection 224(1.2) of the In
come Tax Act, or that refers to that subsection, to 
the extent that it provides for the collection of a 
sum, and of any related interest, penalties or other 
amounts, where the sum 

(A) has been withheld or deducted by a person 
from a payment to another person and is in re
spect of a tax similar in nature to the income tax 
imposed on individuals under the Income Tax 
Act, or 

(B) is of the same nature as a contribution under 
the Canada Pension Plan if the province is a 
province providing a comprehensive pension 
plan as defined in subsection 3(1) of the Canada 
Pension Plan and the provincial legislation es
tablishes a provincial pension plan as defined 
in that subsection. 

Limitation 

(4) If, by virtue of subsection 69(3), the stay provided by 
paragraph 69(l)(c) or (d) does not apply or terminates, 
the stay provided by paragraph (l)(c) or (d) of this sec
tion does not apply. 

Secured creditors to whom proposal not made 

(5) Subject to sections 79 and 127 to 135 and subsection 
248(1), the filing of a proposal under subsection 62(1) 
does not prevent a secured creditor to whom the propos
al has not been made in respect of a particular security 
from realizing or otherwise dealing with that security in 
the same manner as he would have been entitled to real
ize or deal with it if this section had not been passed. 

Where secured creditors vote against proposal 

(6) Subject to sections 79 and 127 to 135 and subsection 
248(1), where secured creditors holding a particular class 
of secured claim vote for the refusal of a proposal, a se
cured creditor holding a secured claim of that class may 
henceforth realize or otherwise deal with his security in 
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(ii) toute disposition du Regime de pensions du 
Canada ou de la Loi sur l'assurance-emploi qui 
renvoie au paragraphe 224(1.2) de la Loi de l'impot 
sur le revenu et qui prevoit la perception d'une 
cotisation, au sens du Regime de pensions du 
Canada, d'une cotisation ouvriere ou d'une 
cotisation patronale, au sens de la Loi sur 
l'assurance-emploi, ou d'une cotisation prevue par 
la partie VII. I de cette loi et des interets, penalites 
ou autres montants y afferents, 

(iii) toute disposition legislative provinciale dont 
l'objet est semblable a celui du paragraphe 224(1.2) 
de la Loi de l'impot sur le revenu, ou qui renvoie a 
ce paragraphe, dans la mesure ou elle prevoit la 
perception d'une somme, et des interets, penalites 
ou autres montants y afferents, qui : 

(A) soit a ete retenue par une personne sur un 
paiement effectue a une autre personne, ou 
deduite d'un tel paiement, et se rapporte a un 
impot semblable, de par sa nature, a l'impot sur 
le revenu auquel les particuliers sont assujettis 
en vertu de la Loi de l'impot sur le revenu, 

(B) soit est de meme nature qu'une cotisation 
prevue par le Regime de pensions du Canada, si 
la province est une province instituant un 
regime general de pensions au sens du 
paragraphe 3(1) de cette loi et si la loi provinciale 
institue un regime provincial de pensions au 
sens de ce paragraphe. 

Exception 

(4) Les alineas (l)c) et d) ne s'appliquent pas si, par 
l'effet du paragraphe 69(3), l'alinea 69(l)c) ou d) ne 
s'applique pas ou cesse de s'appliquer. 

Creanciers garantis exclus 

(5) Sous reserve des articles 79 et 127 a 135 et du 
paragraphe 248(1), le depot d'une proposition aux termes 
du paragraphe 62(1) n'a pas pour effet d'empecher un 
creancier garanti a qui la proposition n'a pas ete faite en 
rapport avec une garantie en particulier de realiser celle
ci ou de faire toutes autres operations a son egard tout 
comme il aurait pu le faire en l'absence du present 
article. 

Cas de rejet par les creanciers garantis 

(6) Sous reserve des articles 79 et 127 a 135 et du 
paragraphe 248(1), lorsque les creanciers garantis d'une 
meme categorie votent en faveur du rejet d'une 
proposition, tout creancier appartenant a cette categorie 
peut des lors realiser sa garantie ou faire toutes autres 
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the same manner as he would have been entitled to real
ize or deal with it if this section had not been passed. 
1992, c. 27, s . 36; 1994, c. 26, s . 8(E); 1997, c. 12, s . 63; 2000, c. 30, s. 146; 2005, c. 3, s. 
13, C. 47, S. 61 ; 2007, C. 36, s. 35; 2009, C. 33, S. 24; 2012, C, 31, S. 417. 

Stay of proceedings - consumer proposals 

69.2 (1) Subject to subsections (2) to ( 4) and sections 
69.4 and 69.5, on the filing of a consumer proposal under 
subsection 66.13(2) or of an amendment to a consumer 
proposal under subsection 66.37(1) in respect of a con
sumer debtor, no creditor has any remedy against the 
debtor or the debtor's property, or shall commence or 
continue any action, execution or other proceedings, for 
the recovery of a claim provable in bankruptcy until 

(a) the consumer proposal or the amended consumer 
proposal, as the case may be, has been withdrawn, re
fused, annulled or deemed annulled; or 

(b) the administrator has been discharged. 

Exception 

(2) Subsection (I) does not apply where the consumer 
proposal, other than an amendment to a consumer pro
posal referred to in section 66.37, is filed within six 
months after the filing of a previous consumer proposal 
in respect of the same debtor. 

Idem 

(3) Subsection (I) does not apply where an amendment 
to a consumer proposal is filed within six months after 
the filing of a previous amendment to the same consumer 
proposal. 

Secured creditors 

(4) Subject to sections 79 and 127 to 135 and subsection 
248(1 ), the filing of a consumer proposal under subsec
tion 66.13(2) does not prevent a secured creditor from re
alizing or otherwise dealing with his security in the same 
manner as he would have been entitled to realize or deal 
with it if this section had not been passed, unless the 
court otherwise orders, but in so ordering the court shall 
not postpone the right of the secured creditor to realize 
or otherwise deal with his security, except as follows: 

(a) in the case of a security for a debt that is due at the 
date of the approval or deemed approval of the con
sumer proposal or that becomes due not later than six 
months thereafter, that right shall not be postponed 
for more than six months from that date; and 

(b) in the case of a security for a debt that does not be
come due until more than six months after the date of 
the approval or deemed approval of the consumer 
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operations a son egard tout comme ii aurait pu le faire en 
l'absence du present article. 
1992, ch. 27, an. 36; 1994, ch. 26, an. BIA); 1997, ch. 12, art . 63; 2000, ch. 30, an. 146; 
2005, ch. 3, art. 13, ch. 47, art. 61 ; 2007, ch. 36, art. 35; 2009, ch. 33, art. 24; 2012, ch. 31, 
art. 417. 

Suspension des procedures en cas de depot d'une 
proposition de consommateur 

69.2 (1) Sous reserve des paragraphes (2) a (4) et des 
articles 69.4 et 69.5, entre la date de depot d'une 
proposition de consommateur aux termes du paragraphe 
66.13(2) ou d'une modification de la proposition aux 
termes du paragraphe 66.37(1) et son retrait, son rejet ou 
son annulation - effective ou presumee - ou la 
liberation de l'administrateur, les creanciers n'ont aucun 
recours contre le debiteur consommateur ou ses biens et 
ne peuvent intenter ou continuer aucune action, 
execution ou autre procedure en vue du recouvrement de 
reclamations prouvables en matiere de faillite. 

Exception 

(2) Le paragraphe (I) ne s'applique pas si la proposition 
de consommateur, autre que la modification visee a 
l'article 66.37, est deposee dans les six mois suivant le 
depot d'une autre proposition de consommateur a l'egard 
du meme debiteur. 

Idem 

(3) Le paragraphe (I) ne s'applique pas si une 
modification de la proposition de consommateur est 
deposee dans les six mois suivant le depot d'une autre 
modification de la meme proposition de consommateur. 

Creanciers garantis 

(4) Sous reserve des articles 79 et 127 a 135 et du 
paragraphe 248(1), le depot d'une proposition de 
consommateur aux termes du paragraphe 66.13(2) n'a 
pas pour effet d'empecher un creancier garanti de 
realiser sa garantie ou de faire toutes autres operations a 
son egard tout comme ii aurait pule faire en l'absence du 
present article, a moins que le tribunal n'en ordonne 
autrement. Tout report ordonne a cet egard doit toutefois 
etre conforme aux regles suivantes : 

a) dans le cas d'une garantie relative a une dette 
echue a la date de l'approbation - effective ou 
presumee - de la proposition ou qui le devient dans 
les six mois suivants, l'exercice des droits du creancier 
ne peut etre reporte a plus de six mois apres cette 
date; 

b) dans le cas d'une garantie relative a une dette qui 
ne devient echue que plus de six mois apres la date de 
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proposal, that right shall not be postponed for more 
than six months from that date, unless all instalments 
of interest that are more than six months in arrears 
are paid and all other defaults of more than six 
months standing are cured, and then only so long as 
no instalment of interest remains in arrears or de
faults remain uncured for more than six months, but, 
in any event, not beyond the date at which the debt se
cured by the security becomes payable under the in
strument or act, or law, creating the security. 

Exception 

(5) No order may be made under subsection (4) if the or
der would have the effect of preventing a secured creditor 
from realizing or otherwise dealing with financial collat
eral. 
1992, c. 27, s. 36; 1997, c. 12, s. 64; 2004, c. 25, s. 43(E); 2007, c. 29, s. 95. 

Stays of proceedings - bankruptcies 

69.3 (1) Subject to subsections (I.I) and (2) and sec
tions 69.4 and 69.5, on the bankruptcy of any debtor, no 
creditor has any remedy against the debtor or the 
debtor's property, or shall commence or continue any ac
tion, execution or other proceedings, for the recovery of a 
claim provable in bankruptcy. 

End of stay 

(1.1) Subsection (1) ceases to apply in respect of a credi
tor on the day on which the trustee is discharged. 

Secured creditors 

(2) Subject to sections 79 and 127 to 135 and subsection 
248(1), the bankruptcy of a debtor does not prevent a se
cured creditor from realizing or otherwise dealing with 
his or her security in the same manner as he or she would 
have been entitled to realize or deal with it if this section 
had not been passed, unless the court otherwise orders, 
but in so ordering the court shall not postpone the right 
of the secured creditor to realize or otherwise deal with 
his or her security, except as follows: 

(a) in the case of a security for a debt that is due at the 
date the bankrupt became bankrupt or that becomes 
due not later than six months thereafter, that right 
shall not be postponed for more than six months from 
that date; and 

(b) in the case of a security for a debt that does not be
come due until more than six months after the date 
the bankrupt became bankrupt, that right shall not be 
postponed for more than six months from that date, 
unless all instalments of interest that are more than 
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!'approbation effective ou presumee de la 
proposition, l'exercice des droits du creancier peut 
etre reporte a plus de six mois apres cette date - mais 
en aucun cas au-dela de la date a laquelle la dette 
devient exigible en vertu de l'acte ou de la regle de 
droit instituant la garantie - seulement si tous les 
versements d'interets en souffrance depuis plus de six 
mois sont acquittes et si tous les autres manquements 
de plus de six mois sont repares, et seulement tant 
qu'aucun versement d'interets ne demeure en 
souffrance, ou tant qu'aucun autre manquement ne 
reste sans reparation, pendant plus de six mois. 

Exception 

(5) L'ordonnance visee au paragraphe (4) ne peut avoir 
pour effet d'empecher le creancier garanti de realiser la 
garantie financiere OU d'effectuer a l'egard de celle-ci 
toute autre operation. 
1992, ch. 27, art . 36; 1997, ch. 12, art. 64; 2004, ch. 25, art . 43(A); 2007, ch. 29, art. 95. 

Suspension des procedures en cas de faillite 

69.3 (1) Sous reserve des paragraphes (1.1) et (2) et des 
articles 69.4 et 69.5, a compter de la faillite du debiteur, 
ses creanciers n'ont aucun recours contre lui ou contre 
ses biens et ils ne peuvent intenter ou continuer aucune 
action, mesure d'execution ou autre procedure en vue du 
recouvrement de reclamations prouvables en matiere de 
faillite. 

Fin de la suspension 

(1.1) Le paragraphe (I) cesse de s'appliquer a tout 
creancier le jour de la liberation du syndic. 

Creanciers garantis 

(2) Sous reserve des articles 79 et 127 a 135 et du 
paragraphe 248(1), la faillite d'un debiteur n'a pas pour 
effet d'empecher un creancier garanti de realiser sa 
garantie ou de faire toutes autres operations a son egard 
tout comme il aurait pu le faire en !'absence du present 
article, a moins que le tribunal n'en decide autrement. 
Tout report ordonne a cet egard doit toutefois etre 
conforme aux regles suivantes : 

a) dans le cas d'une garantie relative a une dette 
echue a la date ou le failli est devenu tel ou qui le 
devient dans les six mois suivants, l'exercice des droits 
du creancier ne peut etre reporte a plus de six mois 
apres cette date; 

b) dans le cas d'une garantie relative a une dette qui 
ne devient echue que plus de six mois apres la date ou 
le failli est devenu tel, l'exercice des droits du 
creancier peut etre reporte a plus de six mois apres 
cette date - mais en aucun cas au-dela de la date a 
laquelle la dette devient exigible en vertu de l'acte ou 
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six months in arrears are paid and all other defaults of 
more than six months standing are cured, and then 
only so long as no instalment of interest remains in ar
rears or defaults remain uncured for more than six 
months, but, in any event, not beyond the date at 
which the debt secured by the security becomes 
payable under the instrument or law creating the secu
rity. 

Exception 

(2.1) No order may be made under subsection (2) if the 
order would have the effect of preventing a secured credi
tor from realizing or otherwise dealing with financial col
lateral. 

(3) [Repealed, 2012, c. 31, s. 418] 
1992, c. 27, s . 36; 2005, c. 3, s. 14, c. 47, • . 62; 2007, c. 29, s. 96, c. 36, s. 36; 2012, c. 31 , 
s. 418. 

Stay of proceedings - directors 

69.31 (1) Where a notice of intention under subsection 
50.4(1) has been filed or a proposal has been made by an 
insolvent corporation, no person may commence or con
tinue any action against a director of the corporation on 
any claim against directors that arose before the com
mencement of proceedings under this Act and that re
lates to obligations of the corporation where directors are 
under any law liable in their capacity as directors for the 
payment of such obligations, until the proposal, if one 
has been filed, is approved by the court or the corpora
tion becomes bankrupt. 

Exception 

(2) Subsection (1) does not apply in respect of an action 
against a director on a guarantee given by the director re
lating to the corporation's obligations or an action seek
ing injunctive relief against a director in relation to the 
corporation. 

Resignation or removal of directors 

(3) Where all of the directors have resigned or have been 
removed by the shareholders without replacement, any 
person who manages or supervises the management of 
the business and affairs of the corporation shall be 
deemed to be a director for the purposes of this section. 
1997, C. 12, S . 65. 

Court may declare that stays, etc., cease 

69.4 A creditor who is affected by the operation of sec
tions 69 to 69.31 or any other person affected by the oper
ation of section 69.31 may apply to the court for a decla
ration that those sections no longer operate in respect of 
that creditor or person, and the court may make such a 
declaration, subject to any qualifications that the court 
considers proper, if it is satisfied 
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de la regle de droit instituant la garantie - seulement 
si tous les versements d'interets en souffrance depuis 
plus de six mois sont acquittes et si tous les autres 
manquements de plus de six mois sont repares, et 
seulement tant qu'aucun versement d'interets ne 
demeure en souffrance, ou tant qu'aucun autre 
manquement ne reste sans reparation, pendant plus 
de sixmois. 

Exception 

(2.1) L'ordonnance visee au paragraphe (2) ne peut avoir 
pour effet d'empecher le creancier garanti de realiser la 
garantie financiere OU d'effectuer a l'egard de celle-ci 
toute autre operation. 

(3) [Abroge, 2012, ch. 31, art. 418] 
1992, ch . 27, art. 36; 2005, ch. 3, art . 14, ch. 47, art. 62; 2007, ch. 29, art. 96, ch. 36, art. 
36; 2012, ch. 31 , art . 418. 

Suspension des procedures - administrateurs 

69.31 (1) Entre la date ou une personne morale 
insolvable a depose l'avis d'intention prevu au 
paragraphe 50.4(1) ou une proposition et la date 
d'approbation de la proposition ou celle de sa faillite, nul 
ne peut intenter ou continuer d'action contre les 
administrateurs relativement aux reclamations contre 
eux qui sont anterieures aux procedures intentees sous le 
regime de la presente loi et visent des obligations dont ils 
peuvent etre, es qualites, responsables en droit. 

Exception 

(2) La suspension ne s'applique toutefois pas aux actions 
contre les administrateurs pour les garanties qu'ils ont 
donnees relativement aux obligations de la personne 
morale ni aux mesures de la nature d'une injonction les 
visant au sujet de celle-ci. 

Demission ou destitution des administrateurs 

(3) Si tous les administrateurs demissionnent ou sont 
destitues par les actionnaires sans etre remplaces, 
quiconque dirige ou supervise les activites commerciales 
et les affaires internes de la personne morale est repute 
un administrateur pour !'application du present article. 
1997, ch. 12, art. 65. 

Declaration de non-application 

69.4 Tout creancier touche par !'application des articles 
69 a 69.31 ou toute personne touchee par celle de !'article 
69.31 peut demander au tribunal de declarer que ces 
articles ne lui sont plus applicables. Le tribunal peut, 
avec les reserves qu'il estime indiquees, donner suite a la 
demande s'il est convaincu que la continuation 
d'application des articles en question lui causera 
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(a) that the creditor or person is likely to be materially 
prejudiced by the continued operation of those sec
tions; or 

(b) that it is equitable on other grounds to make such 
a declaration. 

1992, C. 27, S. 36; 1997, C. 12, S. 65. 

Non-application of certain provisions 

69.41 (1) Sections 69 to 69.31 do not apply in respect of 
a claim referred to in subsection 121(4). 

No remedy, etc. 

(2) Notwithstanding subsection (I), no creditor with a 
claim referred to in subsection 121(4) has any remedy, or 
shall commence or continue any action, execution or oth
er proceeding, against 

(a) property of a bankrupt that has vested in the 
trustee; or 

(b) amounts that are payable to the estate of the 
bankrupt under section 68. 

1997, c. 12, s . 65. 

No stay, etc., in certain cases 

69.42 Despite anything in this Act, no provision of this 
Act shall have the effect of staying or restraining, and no 
order may be made under this Act staying or restraining, 

(a) the exercise by the Minister of Finance or the Su
perintendent of Financial Institutions of any power, 
duty or function assigned to them by the Bank Act, the 
Cooperative Credit Associations Act, the Insurance 
Companies Act or the Trust and Loan Companies Act; 

(b) the exercise by the Governor in Council, the Min
ister of Finance or the Canada Deposit Insurance Cor
poration of any power, duty or function assigned to 
them by the Canada Deposit Insurance Corporation 
Act; or 

(c) the exercise by the Attorney General of Canada of 
any power, assigned to him or her by the Winding-up 
and Restructuring Act. 

2001, c. 9, s. 574. 

Provincial legislation 

69.5 Except for paragraphs 69(l)(c) and (d) and 
69.l(l)(c) and (d), sections 69 to 69.3 do not affect the op
eration of any provision of provincial legislation that has 
a similar purpose to subsection 224(1 .2) of the Income 
Tax Act, or that refers to that subsection, to the extent 
that it provides for the collection of a sum, and of any 
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vraisemblablement un prejudice serieux ou encore qu'il 
serait, pour d'autres motifs, equitable de rendre pareille 
decision. 
1992, ch. 27, art. 36; 1997, ch. 12, art. 65. 

Precision 

69.41 (1) Les articles 69 a 69.31 ne s'appliquent pas aux 
reclamations visees au paragraphe 121(4). 

Recours interdits 

(2) Malgre le paragraphe (I), le creancier d'une 
reclamation mentionnee au paragraphe 121(4) n'a aucun 
recours et ne peut intenter ou continuer d'actions, 
executions ou autres procedures relativement aux biens 
du failli devolus au syndic OU aux montants a verser a 
l'actif de la faillite au titre de l'article 68. 
1997, ch. 12, art. 65. 

Restrictions 

69.42 Malgre les autres dispositions de la presente loi, 
aucune disposition de la presente loi ne peut avoir pour 
effet de suspendre ou restreindre et aucune ordonnance 
ne peut etre rendue, pour suspendre ou restreindre : 

a) I' exercice par le ministre des Finances ou par le 
surintendant des institutions financieres des 
attributions qui leur sont conferees par la Loi sur !es 
banques, la Loi sur les associations cooperatives de 
credit, la Loi sur les societes d'assurances ou la Loi 
sur !es societes de fiducie et de pret; 

b) l'exercice par le gouverneur en conseil, le ministre 
des Finances OU la Societe d'assurance-depots du 
Canada des attributions qui leur sont conferees par la 
Loi sur la Societe d'assurance-depots du Canada; 

c) l'exercice par le procureur general du Canada des 
pouvoirs qui lui sont conferes par la Loi sur les 
liquidations et les restructurations. 

2001 , ch. 9, art. 574. 

Effet sur les lois provinciales 

69.5 A l'exception des alineas 69{l)c) et d) et 69. l(l)c) et 
d), les articles 69 a 69.3 n'ont pas pour effet de porter 
atteinte a l'application de toute disposition legislative 
provinciale dont l'objet est semblable a celui du 
paragraphe 224(1 .2) de la Loi de l'impot sur le revenu, ou 
qui renvoie a ce paragraphe, dans la mesure ou elle 
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related interest, penalties or other amounts, where the 
sum 

(a) has been withheld or deducted by a person from a 
payment to another person and is in respect of a tax 
similar in nature to the income tax imposed on indi
viduals under the Income Tax Act, or 

(b) is of the same nature as a contribution under the 
Canada Pension Plan if the province is a province 
providing a comprehensive pension plan as defined 
in subsection 3 (I) of the Canada Pension Plan and the 
provincial legislation establishes a provincial pension 
plan as defined in that subsection, 

and for the purpose of this section, the provision is, de
spite any Act of Canada or of a province or any other law, 
deemed to have the same effect and scope against any 
creditor, however secured, as subsection 224(1.2) of the 
Income Tax Act in respect of a sum referred to in para
graph (a), or as subsection 23(2) of the Canada Pension 
Plan in respect of a sum referred to in paragraph (b), and 
in respect of any related interest, penalties or other 
amounts. 
1992, c. 27, s. 36; 2000, c. 30, s. 147. 

Meaning of regulatory body 

69.6 (1) In this section, regulatory body means a per
son or body that has powers, duties or functions relating 
to the enforcement or administration of an Act of Parlia
ment or of the legislature of a province and includes a 
person or body that is prescribed to be a regulatory body 
for the purpose of this Act. 

Regulatory bodies - sections 69 and 69.1 

(2) Subject to subsection (3), no stay provided by section 
69 or 69.1 affects a regulatory body's investigation in re
spect of an insolvent person or an action, suit or proceed
ing that is taken in respect of the insolvent person by or 
before the regulatory body, other than the enforcement 
of a payment ordered by the regulatory body or the court. 

Exception 

(3) On application by the insolvent person and on notice 
to the regulatory body and to the persons who are likely 
to be affected by the order, the court may order that sub
section (2) not apply in respect of one or more of the ac
tions, suits or proceedings taken by or before the regula
tory body ifin the court's opinion 
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prevoit Ia perception d'une somme, ou des interets, 
penalites OU autres montants y afferents, qui : 

a) soit a ete retenue par une personne sur un 
paiement effectue a une autre personne, OU deduite 
d'un tel paiement, et se rapporte a un impot 
semblable, de par sa nature, a I'impot sur le revenu 
auquel Ies particuliers sont assujettis en vertu de Ia 
Loi de l'impot sur le revenu; 

b) soit est de meme nature qu'une cotisation prevue 
par le Regime de pensions du Canada, si la province 
est une province instituant un regime general de 
pensions au sens du paragraphe 3( I) de cette Ioi et si 
Ia Ioi provinciale institue un regime provincial de 
pensions au sens de ce paragraphe. 

Pour l'application du present article, la disposition en 
question est reputee avoir, a l'encontre de tout creancier 
et malgre tout texte legislatif federal ou provincial et 
toute regle de droit, Ia meme portee et le meme effet que 
le paragraphe 224(1.2) de la Loi de l'impot sur le revenu 
quanta la somme visee a I'alinea a), OU que le paragraphe 
23(2) du Regime de pensions du Canada quant a Ia 
somme visee a l'alinea b), et quant aux interets, penalites 
ou autres montants y afferents, quelle que soit la garantie 
dont beneficie le creancier. 
1992, ch. 27, art. 36; 2000, ch. 30, art. 147. 

Definition de organisme administratif 
69.6 (1) Au present article, organisme administratif 
s'entend de toute personne ou de tout organisme charge 
de l'application d'une loi federale ou provinciale; y est 
assimile toute personne OU tout organisme designe a ce 
titre par les Regles generales. 

Organisme administratif - suspensions prevues aux 
articles 69 ou 69.1 

(2) Sous reserve du paragraphe (3), les suspensions 
prevues aux articles 69 ou 69.1 ne portent aucunement 
atteinte aux mesures - action, poursuite ou autre 
procedure - prises a l'egard de la personne insolvable 
par ou devant un organisme administratif, ni aux 
investigations auxquelles il procede a son sujet. Elles 
n'ont d'effet que sur l'execution d'un paiement ordonne 
par lui ou le tribunal. 

Exception 

(3) Le tribunal peut par ordonnance, sur demande de la 
personne insolvable et sur preavis a l'organisme 
administratif et a toute personne qui sera 
vraisemblablement touchee par l'ordonnance, declarer 
que le paragraphe (2) ne s'applique pas a l'une ou 
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(a) a viable proposal could not be made in respect of 
the insolvent person if that subsection were to apply; 
and 

(b) it is not contrary to the public interest that the reg
ulatory body be affected by the stay provided by sec
tion 69 or 69.1. 

Declaration - enforcement of a payment 

(4) If there is a dispute as to whether a regulatory body is 
seeking to enforce its rights as a creditor, the court may, 
on application by the insolvent person and on notice to 
the regulatory body, make an order declaring both that 
the regulatory body is seeking to enforce its rights as a 
creditor and that the enforcement of those rights is 
stayed. 
2007, c. 36, s . 37. 

General Provisions 

Precedence of bankruptcy orders and assignments 

70 (1) Every bankruptcy order and every assignment 
made under this Act takes precedence over all judicial or 
other attachments, garnishments, certificates having the 
effect of judgments, judgments, certificates of judgment, 
legal hypothecs of judgment creditors, executions or oth
er process against the property of a bankrupt, except 
those that have been completely executed by payment to 
the creditor or the creditor's representative, and except 
the rights of a secured creditor. 

Costs 

(2) Despite subsection (1), one bill of costs of a barrister 
or solicitor or, in the Province of Quebec, an advocate, in
cluding the executing officer's fees and land registration 
fees, shall be payable to the creditor who has first at
tached by way of garnishment or filed with the executing 
officer an attachment, execution or other process against 
the property of the bankrupt. 
R.S .• 1985, c. B-3, s. 70; 1992, c. 27. s. 37; 1997, c. 12, s. 66(F); 2004. c. 25, s . 44; 2005, c. 
47, s . 63(E). 

Vesting of property in trustee 

71 On a bankruptcy order being made or an assignment 
being filed with an official receiver, a bankrupt ceases to 
have any capacity to dispose of or otherwise deal with 
their property, which shall, subject to this Act and to the 
rights of secured creditors, immediately pass to and vest 
in the trustee named in the bankruptcy order or assign
ment, and in any case of change of trustee the property 
shall pass from trustee to trustee without any assignment 
or transfer. 
R.S., 1985, c. B-3, s. 71; 1997, c. 12. s. 67; 2004, c. 25, s. 44. 
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plusieurs des mesures prises par ou devant celui-ci, s'il 
est convaincu que, a la fois : 

a) il ne pourrait etre fait de proposition viable a 
l'egard de la personne insolvable si ce paragraphe 
s'appliquait; 

b) la suspension demandee au titre des articles 69 ou 
69.1 n'est pas contraire a l'interet public. 

Declaration : organisme agissant a titre de creancier 

(4) En cas de differend sur la question de savoir si 
l'organisme administratif cherche a faire valoir ses droits 
a titre de creancier dans le cadre de la mesure prise, le 
tribunal peut declarer par ordonnance, sur demande de 
la personne insolvable et sur preavis a l'organisme, que 
celui-ci agit effectivement a ce titre et que la mesure est 
suspendue. 
2007, ch. 36. art. 37. 

Dispositions generales 

Priorite des ordonnances de faillite et cessions 

70 (1) Toute ordonnance de faillite rendue et toute 
cession faite en conformite avec la presente loi ont 
priorite sur toutes saisies, saisies-arrets, certificats ayant 
l'effet de jugements, jugements, certificats de jugements, 
hypotheques legales resultant d'un jugement, procedures 
d'execution ou autres procedures contre les biens d'un 
failli, sauf ceux qui ont ete completement regles par 
paiement au creancier ou a son representant, et sauf les 
droits d'un creancier garanti. 

Frais 

(2) Malgre le paragraphe (1), un seul memoire de frais 
emanant d'un avocat, y compris les honoraires de 
l'huissier-executant et les droits d'enregistrement 
fonciers, est a payer au creancier qui a le premier mis la 
saisie-arret OU depose entre les mains de l'huissier
executant une saisie, une procedure d'execution ou une 
autre procedure contre les biens du failli. 
L.R. (1985), ch . B-3, art. 70; 1992, ch. 27, art. 37; 1997, ch. 12, art. 66(F); 2004, ch. 25, art. 
44; 2005, ch. 47. art. 631A). 

Devolution des biens au syndic 

71 Lorsqu'une ordonnance de faillite est rendue, ou 
qu'une cession est produite aupres d'un sequestre 
officiel, le failli cesse d'etre habile a ceder OU autrement 
aliener ses biens qui doivent, sous reserve des autres 
dispositions de la presente loi et des droits des creanciers 
garantis, immediatement passer et etre devolus au syndic 
nomme dans l'ordonnance de faillite ou dans la cession, 
et advenant un changement de syndic, les biens passent 
de syndic a syndic sans cession ni transfert quelconque. 
L.R. (1985), ch. B-3, art . 71 ; 1997, ch. 12, art. 67; 2004, ch. 25, art . 44. 
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Place of filing 

(5) The application is to be filed in a court having juris
diction in the judicial district of the locality of the debtor. 

Orders respecting fees and disbursements 

(6) If a receiver is appointed under subsection (I), the 
court may make any order respecting the payment of fees 
and disbursements of the receiver that it considers prop
er, including one that gives the receiver a charge, ranking 
ahead of any or all of the secured creditors, over all or 
part of the property of the insolvent person or bankrupt 
in respect of the receiver's claim for fees or disburse
ments, but the court may not make the order unless it is 
satisfied that the secured creditors who would be materi
ally affected by the order were given reasonable notice 
and an opportunity to make representations. 

Meaning of disbursements 
(7) In subsection (6), disbursements does not include 
payments made in the operation of a business of the in
solvent person or bankrupt. 
1992, C. 27, S. 89; 2005, C. 47, S. 115; 2007, C. 36, S. 58. 

Advance notice 

244 (1) A secured creditor who intends to enforce a se
curity on all or substantially all of 

(a) the inventory, 

(b) the accounts receivable, or 

(c) the other property 

of an insolvent person that was acquired for, or is used in 
relation to, a business carried on by the insolvent person 
shall send to that insolvent person, in the prescribed 
form and manner, a notice of that intention. 

Period of notice 

(2) Where a notice is required to be sent under subsec
tion (1), the secured creditor shall not enforce the securi
ty in respect of which the notice is required until the ex
piry of ten days after sending that notice, unless the 
insolvent person consents to an earlier enforcement of 
the security. 
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Lieu du depot 

(5) La demande de nomination est deposee aupres du 
tribunal competent dans le district judiciaire de la 
localite du debiteur. 

Ordonnances relatives aux honoraires et debours 

(6) Le tribunal peut, relativement au paiement des 
honoraires et debours du sequestre nomme en vertu du 
paragraphe (1), rendre toute ordonnance qu'il estime 
indiquee, y compris une ordonnance portant que la 
reclamation de celui-ci a l'egard de ses honoraires et 
debours est garantie par une surete de premier rang sur 
tout ou partie des biens de la personne insolvable ou du 
failli, avec preseance sur les reclamations de tout 
creancier garanti; le tribunal ne peut toutefois declarer 
que la reclamation du sequestre est ainsi garantie que s'il 
est convaincu que tous les creanciers garantis auxquels 
l'ordonnance pourrait serieusement porter atteinte ont 
ete avises a cet egard suffisamment a l'avance et se sont 
vu accorder l' occasion de se faire entendre. 

Sens de debours 
(7) Pour l'application du paragraphe (6), ne sont pas 
comptes comme debours les paiements effectues dans le 
cadre des operations propres aux affaires de la personne 
insolvable ou du failli. 
1992, ch. 27, art . 89; 2005, ch. 47, art. 115; 2007, ch. 36, art. 58. 

Preavis 

244 (1) Le creancier garanti qui se propose de mettre a 
execution une garantie portant sur la totalite ou la quasi
totalite du stock, des comptes recevables ou des autres 
biens d'une personne insolvable acquis ou utilises dans le 
cadre des affaires de cette derniere doit lui en donner 
preavis en la forme et de la maniere prescrites. 

Delai 

(2) Dans les cas ou un preavis est requis aux termes du 
paragraphe (1), le creancier garanti ne peut, avant 
l'expiration d'un delai de dix jours suivant l'envoi du 
preavis, mettre a execution la garantie visee par le 
preavis, a moins que la personne insolvable ne consente a 
une execution a une date plus rapprochee. 
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Notice of intention 

• 50.4 (1) Before filing a copy of a proposal with a licensed trustee, an insolvent person may 
file a notice of intention, in the prescribed form, with the official receiver in the insolvent 
person's locality, stating 

o (a) the insolvent person's intention to make a proposal, 

o (b) the name and address of the licensed trustee who has consented, in writing, to act 
as the trustee under the proposal, and 

o (c) the names of the creditors with claims amounting to two hundred and fifty dollars 
or more and the amounts of their claims as known or shown by the debtor's books, 

and attaching thereto a copy of the consent referred to in paragraph (b ). 

• Marginal note:Certain things to be filed 

(2) Within ten days after filing a notice of intention under subsection (1 ), the insolvent 
person shall file with the official receiver 

o (a) a statement (in this section referred to as a "cash-flow statement") indicating the 
projected cash-flow of the insolvent person on at least a monthly basis, prepared by the 
insolvent person, reviewed for its reasonableness by the trustee under the notice of 
intention and signed by the trustee and the insolvent person; 

o (b) a report on the reasonableness of the cash-flow statement, in the prescribed form, 
prepared and signed by the trustee; and 

o (c) a report containing prescribed representations by the insolvent person regarding 
the preparation of the cash-flow statement, in the prescribed form, prepared and signed 
by the insolvent person. 

• Marginal note:Creditors may obtain statement 

(3) Subject to subsection ( 4 ), any creditor may obtain a copy of the cash-flow statement on 
request made to the trustee. 

• Marginal note:Exception 

(4) The court may order that a cash-flow statement or any part thereof not be released to 
some or all of the creditors pursuant to subsection (3) where it is satisfied that 

o (a) such release would unduly prejudice the insolvent person; and 

o (b) non-release would not unduly prejudice the creditor or creditors in question. 

• Marginal note:Trustee protected 

(5) If the trustee acts in good faith and takes reasonable care in reviewing the cash-flow 
statement, the trustee is not liable for loss or damage to any person resulting from that 
person's reliance on the cash-flow statement. 

• Marginal note:Trustee to notify creditors 
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(6) Within five days after the filing of a notice of intention under subsection (1), the trustee 
named in the notice shall send to every known creditor, in the prescribed manner, a copy of 
the notice including all of the information referred to in paragraphs (l)(a) to (c). 

• Marginal note:Trustee to monitor and report 

(7) Subject to any direction of the court under paragraph 47.1(2)(a), the trustee under a 
notice of intention in respect of an insolvent person 

o (a) shall, for the purpose of monitoring the insolvent person's business and financial 
affairs, have access to and examine the insolvent person's property, including his 
premises, books, records and other financial documents, to the extent necessary to 
adequately assess the insolvent person's business and financial affairs, from the filing of 
the notice of intention until a proposal is filed or the insolvent person becomes 
bankrupt; 

o (b) shall file a report on the state of the insolvent person's business and financial affairs 
- containing the prescribed information, if any -

■ (i) with the official receiver without delay after ascertaining a material adverse 
change in the insolvent person's projected cash-flow or financial circumstances, and 

■ (ii) with the court at or before the hearing by the court of any application under 
subsection (9) and at any other time that the court may order; and 

o ( c) shall send a report about the material adverse change to the creditors without delay 
after ascertaining the change. 

• Marginal note:Where assignment deemed to have been made 

(8) Where an insolvent person fails to comply with subsection (2), or where the trustee 
fails to file a proposal with the official receiver under subsection 62 (1) within a period of 
thirty days after the day the notice of intention was filed under subsection (1 ), or within 
any extension of that period granted under subsection (9), 

o (a) the insolvent person is, on the expiration of that period or that extension, as the 
case may be, deemed to have thereupon made an assignment; 

o (b) the trustee shall, without delay, file with the official receiver, in the prescribed form, 
a report of the deemed assignment; 

o (b.1) the official receiver shall issue a certificate of assignment, in the prescribed form, 
which has the same effect for the purposes of this Act as an assignment filed under 
section 49; and 

o (c) the trustee shall, within five days after the day the certificate mentioned in 
paragraph (b.1) is issued, send notice of the meeting of creditors under section 102, at 
which meeting the creditors may by ordinary resolution, notwithstanding section 14, 
affirm the appointment of the trustee or appoint another licensed trustee in lieu of that 
trustee. 

• Marginal note:Extension of time for filing proposal 
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(9) The insolvent person may, before the expiry of the 30-day period referred to in 
subsection (8) or of any extension granted under this subsection, apply to the court for an 
extension, or further extension, as the case may be, of that period, and the court, on notice 
to any interested persons that the court may direct, may grant the extensions, not 
exceeding 45 days for any individual extension and not exceeding in the aggregate five 
months after the expiry of the 30-day period referred to in subsection (8), if satisfied on 
each application that 

o (a) the insolvent person has acted, and is acting, in good faith and with due diligence; 

o (b) the insolvent person would likely be able to make a viable proposal if the extension 
being applied for were granted; and 

o (c) no creditor would be materially prejudiced if the extension being applied for were 
granted. 

• Marginal note:Court may not extend time 

(10) Subsection 187(11) does not apply in respect of time limitations imposed by 
subsection (9). 

• Marginal note:Court may terminate period for making proposal 

(11) The court may, on application by the trustee, the interim receiver, if any, appointed 
under section 47.1, or a creditor, declare terminated, before its actual expiration, the thirty 
day period mentioned in subsection (8) or any exten.sion thereof granted under subsection 
(9) if the court is satisfied that 

o (a) the insolvent person has not acted, or is not acting, in good faith and with due 
diligence, 

o (b) the insolvent person will not likely be able to make a viable proposal before the 
expiration of the period ip. question, 

o (c) the insolvent person will not likely be able to make a proposal, before the expiration 
of the period in question, that will be accepted by the creditors, or 

o (d) the creditors as a whole would be materially prejudiced were the application under 
this subsection rejected, 

and where the court declares the period in question terminated, paragraphs (8)(a) to (c) 
thereupon apply as if that period had expired. 
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Bankruptcy and Insolvency General Rules 

3 In cases not provided for in the Act or these Rules, the courts shall apply, within their respective 

jurisdictions, their ordinary procedure to the extent that that procedure is not inconsistent with the Act 

or these Rules. SOR/98-240, s. 1. 
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COURT OF QUEEN'S BENCH RULES 

RULE 1 

CITATION, APPLICATION AND INTERPRETATION 

DEFINITIONS 

"holiday" means, 

(a) any Saturday or Sunday, 

(b) any special holiday proclaimed by the Governor General or the Lieutenant Governor, 

(c) New Year's Day, 

(c.1) Louis Riel Day (the third Monday in February), 

(d) Good Friday, 

(e) Easter Monday, 

(f) Victoria Day, 

(g) Canada Day, 

(h) Civic Holiday, 

(i) Labour Day, 

U) Thanksgiving Day, 

(k) Remembrance Day, 

(I) Christmas Day, 

(m) Boxing Day, 

and where a holiday falls on a Saturday, the first preceding day which is not a holiday shall be 
deemed to be a holiday and where a holiday falls on a Sunday the first day following which is not a 
holiday shall be deemed to be a holiday; ( « jour ferie ») 

RULE3 

TIME 

COMPUTATION 

3.01 In the computation of time under these rules or an order, except where a contrary intention 
appears, 

(a) where there is a reference to a number of days between two events, they shall be counted by 
excluding the day on which the first event happens and including the day on which the second event 
happens, even if they are described as clear days or the words "at least" are used; 

(b) where a period of less than seven days is prescribed, holidays shall not be counted; 

(c) where the time for doing an act under these rules expires on a holiday, the act may be done on 
the next day that is not a holiday; and 

( d) service of a document, other than an originating process, after 5 p. m., or at any time on a holiday, 
shall be deemed to have happened on the next day that is not a holiday. 
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FEDERAL COURTS RULES (SOR/98-106) 

Computation, Extension and Abridgement of Time 
Marginal note:Interpretation Act 

• 6 (1) Subject to subsections (2) and (3), the computation of time under these Rules, or 
under an order of the Court, is governed by sections 26 to 30 of the Interpretation Act. 

INTERPRETATION ACT (R.S.C., 1985, c. 1-21) 

Computation of Time 
Marginal note:Time limits and holidays 

26 Where the time limited for the doing of a thing expires or falls on a holiday, the thing 
may be done on the day next following that is not a holiday. 

• R.S., 1985, c.1-21, s. 26 
• 1999,c.31,s.147(F) 

Marginal note:Clear days 

• 27 (1) Where there is a reference to a number of clear days or "at least" a number of days 
between two events, in calculating that number of days the days on which the events 
happen are excluded. 

• Marginal note:Not clear days 

(2) Where there is a reference to a number of days, not expressed to be clear days, between 
two events, in calculating that number of days the day on which the first event happens is 
excluded and the day on which the second event happens is included. 

• Marginal note:Beginning and ending of prescribed periods 

(3) Where a time is expressed to begin or end at, on or with a specified day, or to continue 
to or until a specified day, the time includes that day. 

• Marginal note:After specified day 

(4) Where a time is expressed to begin after or to be from a specified day, the time does not 
include that day. 

• Marginal note:Within a time 

(5) Where anything is to be done within a time after, from, of or before a specified day, the 
time does not include that day. 

• R.S., c. 1-23, s. 25 
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1997 CarswellOnt 4431 
Ontario Court of Appeal 

John Deere Credit Inc. v. Doyle Salewski Lemieux Inc. 

1997 CarswellOnt 4431, 105 O.A.C. 156, 153 D.L.R. (4th) 572, 36 O.R. (3d) 259, 50 C.B.R. (3d) 286, 75 A.C.W.S. 
(3d) 413 

In The Matter of the Proposal of Ready Rental and Supply Limited of the City of 
Sudbury, in the Province of Ontario 

John Deere Credit Inc., Creditor (Appellant) and Doyle Salewski Lemieux Inc., Trustee (Respondent) 

Osborne, Laskin, Goudge JJ .A. 

Heard: September 23, 1997 
Judgment: November 20, 1997 

Docket: CA C27577 

Counsel: David G. Timms and Elizabeth Capitano, for the appellant. 
Justin R. Fogarty, for the respondent. 

Subject: Insolvency 

Headnote 

Bankruptcy --- Priorities of claims - Secured claims - Dealings with security after bankruptcy - By secured creditor -
Realization of security 
Secured creditor delivered notice to debtor of intention to realize on security - Debtor filed proposal with Official Receiver 
on Sunday, being tenth day after creditor served its notice - Creditor was denied access to secured property on grounds that 
debtor's proposal had been filed and stay of proceedings in effect under Bankruptcy and Insolvency Act - Trustee in 
bankruptcy was granted order restraining creditor from realizing on security - Creditor's appeal of order dismissed -
Having sent notice prescribed under s. 244 of Act, creditor was required to wait IO days before realizing on security -
Debtor was then entitled to file proposal at any time within IO-day period to prevent creditor from enforcing security -
Where IO-day period expired on Sunday, debtor was entitled to file notice of intention to make proposal next day, Monday 
- Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, ss. 50.4(1), 69(l)(a), (2)(b), 244 - Bankruptcy and Insolvency 
Rules, C.R.C. 1978, c. 368, R. 112. 

On May 29, a secured creditor hand-delivered a notice of intention to enforce security pursuant to s. 244(1) of the Bankruptcy 
and Insolvency Act for a number of conditional sales contracts it had with the debtor. On Sunday, June 8, the debtor 
transmitted a notice of intention to make a proposal with the Official Receiver pursuant to s. 50.4(1) of the Act. The debtor's 
notice was filed with the Official Receiver the next day when the Receiver's office opened for business. Thereafter, when the 
creditor attended at the debtor's premises to repossess the secured property, the debtor asserted the protection of the stay 
provided ins. 69(l)(a) of the Act. The trustee in bankruptcy then brought a motion for and was granted an order restraining 
the creditor from realizing on its security and requiring the creditor to return any security of which it had already taken 
possession. The creditor's cross-motion for an order permitting it to realize in its security unimpeded by the stay was 
dismissed. The creditor appealed. 

Held: The appeal was dismissed. 

Section 244 of the Act requires the creditor filing a notice of intention to realize on a security to wait IO days from the time 
of giving the notice before proceeding. Section 69 entitles a debtor to file a proposal and thereby prevent a secured creditor 
from enforcing the security unless the creditor had sent the notice more than 10 days earlier. The effect of those sections 
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together is that the debtor has the same IO days following the day on which the creditor sends his or her notice to file a notice 
of intention to make a proposal and gain the protection of the stay. Where the IO days expire on a Sunday, the debtor can file 
a notice on Monday, the next day, in order to trigger the stay, given R. 112 of the Bankruptcy and Insolvency Rules. Without 
this interpretation, a debtor would have to file his or her notice on the preceding Friday and would therefore really have only 
eight days to decide which way to proceed, rather than the IO days prescribed by s. 69(2)(b ). 

Table of Authorities 

Cases considered by Goudge J.A.: 

Ohayon Jewelry Inc. v. Libarian Jewels & Setting Ltd. (Trustee of) (l 987), 66 C.B.R. (N.S.) 302, 63 O.R. (2d) 157 (Ont. 
S.C.) - considered 

Statutes considered by Goudge J.A.: 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. 8-3 
Generally - referred to 

s. 50.4(1) [en. 1992, c. 27, s. 19] - considered 

s. 69 [rep. & sub. 1992, c. 27, s. 36(1 )] - considered 

s. 69.4 [en. 1992, c. 27, s. 36(1)]- referred to 

s. 69(1) [rep. & sub. 1992, c. 27, s. 36(1)]-referred to 

s. 69(l)(a) [rep. & sub. 1992, c. 27, s. 36(1)] - considered 

s. 69(2)(b) [rep. & sub. 1992, c. 27, s. 36(1)]-considered 

s. 244 [en. 1992, c. 27, s. 89(1)] - considered 

s. 244(1) [en. 1992, c. 27, s. 89(1)]- considered 

s. 244(2) [en. 1992, c. 27, s. 89(1)]- considered 

Interpretation Act, R.S.C. 1985, c. 1-21 
s. 26 - considered 

Rules considered by Goudge J.A.: 

Bankruptcy and Insolvency Rules, C.R.C. 1978, c. 368 
R. 112 - considered 

APPEAL by secured creditor from order restraining it from realizing on security in bankrupt's possession. 

The judgment of the court was delivered by Goudge J.A.: 

1 The appellant is a secured creditor of Ready Rental and Supply Limited ("RRSL"). The respondent is the trustee of 
RRSL pursuant to a notice of intention to make a proposal under the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 
am. by S.C. 1992, c. 27. 

2 The order under appeal allowed the respondent's motion. It restrained the appellant from realizing on its security and 
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further required the appellant to return any security interest of which it had already taken possession. The order also 
dismissed the appellant's cross-motion for an order that it be permitted to realize on its security unimpeded by the stay 
provided bys. 69(1) of the Bankruptcy and Insolvency Act or, alternatively, that it be released from the operation of that stay 
on equitable grounds. 

3 The facts relevant to this appeal are straightforward. On May 29, 1997 the appellant delivered by hand to RRSL 
pursuant to s. 244(1) of the Bankruptcy and Insolvency Act, a notice of intention to enforce security for each conditional sales 
agreement it had with RRSL. On Sunday, June 8, 1997, RRSL transmitted a notice of intention to make a proposal to the 
office of the Official Receiver in Toronto. The next day, June 9, when the office reopened, this notice was filed with the 
Official Receiver. Thereafter, when the appellant attended at RRSL to repossess the equipment, the debtor company asserted 
the protection of the stay provided in the legislation and the motions referred to above were brought. 

4 The central issue on this appeal is whether the appellant' s rights as a secured creditor are stayed by the filing by RRSL 
of the notice of intention to make a proposal. The germane sections of the Bankruptcy and Insolvency Act are as follows: 

244. (1) A secured creditor who intends to enforce a security on all or substantially all of 

(a) the inventory, 

(b) the accounts receivable, 

( c) the other property 

of an insolvent person that was acquired for, or is used in relation to, a business carried on by the insolvent person shall 
send to that insolvent person, in the prescribed form and manner, a notice of that intention. 

(2) Where a notice is required to be sent under subsection (1), the secured creditor shall not enforce the security in 
respect of which the notice is required until the expiry of ten days after sending that notice, unless the insolvent person 
consents to an earlier enforcement of the security. 

50.4 (1) Before lodging a copy of a proposal with a licensed trustee, an insolvent person may file a notice of intention, in 
the prescribed form, with the official receiver in the insolvent person's locality, stating 

(a) the insolvent person's intention to make a proposal, 

(b) the name and address of the licensed trustee who has consented, in writing, to act as the trustee under the 
proposal, and 

( c) the names of the creditors with claims amounting to two hundred and fifty dollars or more and the amounts of 
their claims as known or shown by the debtor's books, 

and attaching thereto a copy of the consent referred to in paragraph (b). 

69. (1) Subject to subsections (2) and (3) and sections 69.4 and 69.5 on the filing of a notice of intention under section 
50.4 by an insolvent person, 

(a) no creditor has any remedy against the insolvent person or the insolvent person's property, or shall commence 
or continue any action, execution or other proceedings, for the recovery ofa claim provable in bankruptcy, 

until the filing of a proposal under subsection 62(1) in respect of the insolvent person or the bankruptcy of the insolvent 
person. 

(2) The stays provided by subsection (1) do not apply 
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(b) to prevent a secured creditor who gave notice of intention under subsection 244(1) to enforce that creditor' s 
security against the insolvent person more than ten days before the notice of intention under section 50.4 was filed, 
from enforcing that security. 

5 Also ofrelevance is Rule 112 of the Bankruptcy and Insolvency Rules, C.R.C., Vol. IV, c. 368: 

112. Where the time for doing any act or taking any proceeding expires on a Sunday or other day on which the offices of 
the court are closed, and by reason thereof the act or proceeding cannot be done or taken on that day, the act or 
proceeding shall, for the purpose of determining the time when the act was done or the proceeding taken, be deemed to 
be done or taken on the next day on which such offices are open. 

6 Finally, regard must be had to s. 26 of the Interpretation Act, R.S.C. 1985, c. 1-21: 

26. Where the time limited for the doing of a thing expires or falls on a holiday, the thing may be done on the day next 
following that is not a holiday. 

7 Section 244 requires a secured creditor to send the prescribed notice and then wait ten days before enforcing the 
security. 

8 Section 69 entitles the insolvent person to file a proposal and thereby prevent a secured creditor from enforcing the 
security unless that creditor had sent the prescribed notice more than ten days earlier. 

9 While these are separate legislative provisions, in my view they cover the same time period. Until a secured creditor, 
having sent the prescribed notice, has waited the time necessary before being able to enforce the security, the insolvent 
person can file a proposal staying that creditor's rignt to proceed to enforce the security. 

10 Hence, for the purposes of the issue on appeal, the effect of sections 244 and 69 taken together is that a secured 
creditor must send a notice of intention to enforce his security and then wait for the expiry of ten days. Only thereafter can 
the security interest be enforced without the consent of the insolvent person. The latter has the same ten days following the 
day on which the notice was sent to file a notice of intention to make a proposal and gain the protection of the stay 
provisions. In effect, the two sections are designed so that the insolvent person has these ten days to determine whether to 
give up the security provided or to continue with the proposal proceedings. 

11 Where the ten-day period available to the insolvent person to file and thereby gain the protection of a stay expires on a 
Sunday, it is my view that the insolvent person may file a notice of intention to make a proposal on Monday, the next day, so 
as to trigger the stay provided bys. 69. While Rule 112 is not felicitously worded, whens. 26 of the Interpretation Act is used 
to inform its meaning, this result is clearly prescribed. In Ohayon Jewelry Inc. v. Libarian Jewels & Setting Ltd. (Trustee of) 
(1987), 63 O.R. (2d) 157 (Ont. S.C.), the court adopted this interpretation of the statutory scheme. Indeed, without this 
interpretation the insolvent person would have to file his notice on the preceding Friday (since filing is impossible on either 
Saturday or Sunday) and would therefore have only eight days to decide which way to proceed rather than the ten days 
prescribed bys. 69(2)(b). 

12 I therefore conclude that on the central issue the appellant fails. Its notice of intention to enforce security was sent on 
May 29, 1997. The ten-day period that followed ended on Sunday, June 8. This permitted RRSL to file its notice of intention 
to make a proposal on Monday, June 9, so as to raise the stay provided for ins. 69(2)(b). 

13 The appellant also argued that it ought to be relieved from the effect of the stay for equitable reasons, as is permitted 
bys. 69.4 of the Bankruptcy and Insolvency Act. Given that the material filed by the appellant on this issue was no more than 
a bare assertion of the possibility of the value of its security declining over time if it could not repossess that security, I am 
unprepared to allow the appeal on this basis. 
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14 For these reasons I would dismiss the appeal with costs. 

Appeal dismissed. 
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