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I.  INTRODUCTION  

1. On March 18, 2020 (the “Appointment Date”), pursuant to an order (the “Receivership Order”) of the Court of 

Queen’s Bench (Winnipeg Centre) (the “Manitoba Court”) made in Court File No. CI 20-01-26627 (the “Canadian 

Proceedings”), Richter Advisory Group Inc. (“Richter”) was appointed as receiver (in such capacity, the “Receiver”) 

of the assets, undertakings and properties (the “Property”) of Nygård Holdings (USA) Limited, Nygard Inc., Fashion 

Ventures, Inc., Nygard NY Retail, LLC (collectively, the “US Debtors””), Nygard Enterprises Ltd. (“NEL”), Nygard 

International Partnership (“NIP”),  Nygard Properties Ltd. (“NPL”), 4093879 Canada Ltd., and 4093887 Canada Ltd. 

(collectively, the “Canadian Debtors ”) (the US Debtors and the Canadian Debtors together, the “Nygard Group” or 

the “Debtors”) to exercise the powers and duties set out in the Receivership Order, pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, (the “BIA”) and section 55 of The Court of Queen’s Bench Act, 

C.C.S.M. c.C280.   

2. The Receivership Order was granted pursuant to an application made by White Oak Commercial Finance, LLC, (the 

“Agent”) as administrative agent and collateral agent for and on behalf of White Oak and Second Avenue Capital 

Partners, LLC (collectively, the “Lenders”) pursuant to security held by the Lenders in the Property of the Debtors 

provided in connection with a certain loan transaction and a revolving credit facility (the “Credit Facility”) provided 

thereunder.  

3. The Credit Facility was provided to the Debtors pursuant to a Credit Agreement dated December 30, 2019 (the 

“Credit Agreement”) as defined in, and attached as Exhibit “D” to, the Affidavit of Robert Dean affirmed March 9, 

2020 and filed in these proceedings.  

4. Also on March 18, 2020, the Receiver, as the duly appointed foreign representative of the Debtors, commenced 

proceedings in the United States Bankruptcy Court for the Southern District of New York (the “US Court”) by filing, 

among other things, petitions (the “Chapter 15 Petitions”) on behalf of the Receiver in relation to the Debtors 

pursuant to sections 1504 and 1515 of the US Bankruptcy Code seeking recognition by the US Court of the Canadian 

proceedings as a foreign main proceeding (the “Chapter 15 Proceedings”).  On March 26, 2020, the US Court 

entered, among other things, a provisional recognition order and, on April 23, 2020, the US Court granted a final 

order (the “Final US Recognition Order”) recognizing, among other things, the Canadian Proceedings as the 

foreign main proceeding.  The Canadian Proceedings and the Chapter 15 Proceedings are together hereinafter 

referred to as the “Receivership Proceedings”. 

5. On April 29, 2020, the Manitoba Court made various Orders, including an Order (the “Sale Approval Order”) which, 

among other things, approved an agreement (the “Consulting and Marketing Services Agreement”) between the 

Receiver and a contractual joint venture comprised of Merchant Retail Solutions, ULC, Hilco Merchant Resources, 
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LLC, Hilco IP Services, LLP dba Hilco Streambank, and Hilco Receivables, LLC (collectively, “Hilco” or the 

“Consultant”), and White Oak Commercial Finance, LLC, pursuant to which the Consultant will provide certain 

consulting, marketing and related asset disposition services.  In addition, as it appeared that a going concern or “en-

bloc” sale of the Nygard Group’s assets was not likely, the Sale Approval Order authorized the Receiver to liquidate 

the Nygard Group’s retail inventory and owned furniture, fixtures and equipment through temporarily re-opened 

stores (the “Liquidation Sale”), as soon as circumstances permit.  As certain details regarding the Liquidation Sale 

of particular importance to landlords of the Nygard Group’s retail stores (the “Landlords”) were not capable of being 

known with any precision or certainty at that time (given COVID-19 restrictions on non-essential business activities), 

the Sale Approval Order set out a process that required the Receiver to obtain a further order of the Manitoba Court 

addressing certain specified matters prior to commencement of the Liquidation Sale.    

6. On April 29, 2020, the Manitoba Court made two (2) further Orders: (i) an Order (the “General Order”) addressing, 

among other things, various general matters, including certain amendments to the Receivership Order (limiting the 

scope of the Receivership Order in relation to the property, assets and undertakings of NEL and NPL) and the 

procedure for landlord access to properties leased to Nygard Inc. by certain non-Debtor members of the Nygard 

organization, and (ii) an Order (the “Documents and Electronic Files Access Order”) establishing the protocol for 

requesting access to and / or production of documents and electronic files purported to be in the possession or 

control (or subject to the possession or control) of the Receiver by certain non-Debtor members of the Nygard 

organization or directors, officers and employees of the Nygard Group. 

7. On May 13, 2020, Edson’s Investments Inc. (“Edson’s”) and Brause Investments Inc. (“Brause” and collectively, the 

“Gardena Landlords”) filed a notice of motion (the “Gardena Motion”) with the Manitoba Court for an order requiring 

the Receiver to (i) pay occupancy rent and maintain the California Properties (as hereinafter defined) in accordance 

with the California Properties Leases (as hereinafter defined) and (ii) to advise the Gardena Landlords of its intentions 

regarding the occupancy of the California Properties by no later than May 31, 2020, or in the alternative, an order 

lifting of the stay of proceedings granted by the Manitoba Court in these proceedings so that the Gardena Landlords 

may terminate the California Properties Leases for failure of the Receiver to pay occupancy rent and retake 

possession of the California Properties. The Gardena Motion is scheduled to be heard by the Manitoba Court on 

August 10, 2020. 

8. On June 2, 2020, as required by the Sale Approval Order and in anticipation of commencing the Liquidation Sale 

where permitted to do so (taking into consideration local public health orders and related COVID-19 restrictions), the 

Manitoba Court made an Order (the “Landlord Terms Order”) addressing certain Landlord matters in relation to 

the conduct of the Liquidation Sale.    
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9. On June 30, 2020, the Manitoba Court made an Order (the “Notre Dame Approval and Vesting Order”) approving, 

among other things, the sale of certain NPL real property located at 1300, 1302 and 1340 Notre Dame Avenue and 

1440 Clifton Street (the “Notre Dame Property”) in Winnipeg, Manitoba.  

10. On June 30, 2020, the Manitoba Court also made an Order (the “Dillard’s Settlement Approval Order”) approving, 

among other things, the terms of an agreed Settlement Agreement and Release of Claims between the Receiver and 

Dillard’s Inc.  

11. In accordance with the Receivership Order, the Receiver has established a website (the “Receiver’s Website”) for 

the purposes of these proceedings at https://www.richter.ca/insolvencycase/nygard-group. 

12. Copies of the pleadings and other materials filed in the Receivership Proceedings, other than affidavits sealed by 

Order of the Manitoba Court, and the various Orders issued by the Manitoba Court are posted to and available for 

review at the Receiver’s Website.  

13. Copies of the pleadings and other materials filed in the Chapter 15 Proceedings, and the various Orders issued by 

the US Court are also posted to and available for review at the Receiver’s Website. 

14. The Receiver has engaged Thompson Dorfman Sweatman LLP (Winnipeg) (“TDS”) as its Canadian counsel, and 

Katten Muchin Rosenman LLP (New York) (“Katten”) as its U.S. counsel. 

II. PURPOSE OF REPORT 

15. The Receiver filed its first report dated April 20, 2020 (the “First Report”) and its supplementary first report dated 

April 27, 2020 (the “Supplementary First Report”) in support of the Receiver’s motion returnable April 29, 2020.  

Copies of the First Report and the Supplementary First Report are available on the Receiver’s Website. 

16. The Receiver filed its second report dated May 27, 2020 (the “Second Report”) and its supplementary second 

report dated May 31, 2020 (the “Supplementary Second Report”) in support of the Receiver’s motion returnable 

June 1, 2020 seeking, among other things, the Landlord Terms Order.  Copies of the Second Report and the 

Supplementary Second Report are available on the Receiver’s Website. 

17. The Receiver filed its third report dated June 22, 2020 (the “Third Report”) and its supplementary third report dated 

June 29, 2020 (the “Supplementary Third Report”) in support of the Receiver’s motion returnable June 25, 2020 

seeking, among other things, the Notre Dame Approval and Vesting Order.  A copy of the Third Report is available 

on the Receiver’s Website. 
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18. The Receiver filed its fourth report dated June 27, 2020 (the “Fourth Report”) in support of the Receiver’s motion 

returnable June 30, 2020 seeking, among other things, the Dillard’s Settlement Approval Order.  A copy of the Fourth 

Report is available on the Receiver’s Website. 

19. The Receiver filed its fifth report dated July 6, 2020 (the “Fifth Report”) in response to the Gardena Landlords’ 

motion returnable August 10, 2020.  A copy of the Fifth Report is available on the Receiver’s Website. 

20. The purpose of this report, the Receiver’s sixth report (the “Sixth Report”) is to provide information to the Manitoba 

Court in respect of the following: 

(a) the actions and activities of the Receiver since the Third Report; 

(b) the status of the Receiver’s sale efforts in respect of the Nygard Group’s real property located at 1 Niagara 

Street in Toronto, Ontario (the “Toronto Property”), including the Receiver’s recommendation in support of 

an order approving the sale of the Toronto Property and related assets as described in the APS (the “Niagara 

Assets”) to NY Brand Studio Inc. (“NYB” or the “Purchaser”), which order is being sought at a motion to be 

heard August 10, 2020, or earlier in writing in the event no interested parties indicate an intention to oppose 

such an order; 

(c) the terms of an accepted Agreement of Purchase and Sale (the “APS”) dated May 15, 2020 (as amended 

June 26, 2020) between the Receiver and NYB for the sale of the Niagara Assets which is subject to the 

approval of the Manitoba Court (the “Transaction”); 

(d) the Receiver’s present estimate of potential claims (the “Potential Priority Claims”) that may rank in priority 

to the Lenders’ security; 

(e) the Receiver’s interim statement of receipts and disbursements for the period from the Appointment Date to 

July 25, 2020 (the “July 25 Interim R&D”); and 

(f) the fees and disbursements of the Receiver and its counsel.   

21. A further purpose of this Sixth Report is to provide the Manitoba Court with an evidentiary basis to make Orders: 

(a) approving the APS and the Transaction and authorizing and directing the Receiver to complete the 

Transaction; 
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(b) vesting, upon the closing of the Transaction, all of NIP and NPL’s right, title and interest in and to the Niagara 

Assets (as hereinafter defined) to the Purchaser free and clear of all liens, charges, security interests and 

other encumbrances (the “Approval and Vesting Order”); 

(c) sealing the CBRE Appraisal (as hereinafter defined), the Offer Summary (as hereinafter defined) and the 

unredacted version of the APS until the closing of the Transaction or further order of the Manitoba Court;  

(d) approving this Sixth Report and the actions / activities of the Receiver described herein; 

(e) approving the July 25 Interim R&D; and 

(f) approving the fees and disbursements of the Receiver and TDS in the amounts set out in this Sixth Report.  

III. TERMS OF REFERENCE 

22. In preparing this Sixth Report, the Receiver has relied upon information and documents prepared by the Debtors and 

their advisors, including unaudited, draft and / or internal financial information, the Debtors’ books and records, 

discussions with representatives of the Debtors, including current and former employees, executives and / or 

directors, legal counsel to Mr. Peter Nygard and certain related non-Debtor entities, the Lenders and their legal 

counsel, and information from third-party sources (collectively, the “Information”).  In accordance with industry 

practice, except as otherwise described in the Sixth Report, Richter has reviewed the Information for reasonableness, 

internal consistency, and use in the context in which it was provided.  However, Richter has not audited or otherwise 

attempted to verify the accuracy or completeness of the Information in a manner that would comply with Generally 

Accepted Auditing Standards (“GAAS”) pursuant to the Chartered Professional Accountant of Canada Handbook 

and, as such, Richter expresses no opinion or other form of assurance contemplated under GAAS in respect of the 

Information. 

23. The Receiver has prepared this Sixth Report in its capacity as a Court-appointed officer to support the approval of 

the APS, the Transaction and other relief being sought.  Parties using this Sixth Report, other than for the purposes 

outlined herein, are cautioned that it may not be appropriate for their purposes, and consequently should not be used 

for any other purpose. 

24. Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Receivership Order. 

25. Unless otherwise noted, all monetary amounts contained in this Sixth Report are expressed in Canadian dollars. 
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IV. ACTIVITIES OF THE RECEIVER 

26. The actions / activities of the Receiver since the commencement of the Receivership Proceedings to June 22, 2020 

are detailed in the First Report, the Second Report and the Third Report.  Subsequent to the filing of the Third Report, 

the Receiver’s activities, certain of which are reported on in further detail later in this Sixth Report, have included: 

(a) maintaining and updating, as necessary, the Receiver’s Website, where relevant materials in connection with 

the Receivership Proceedings are available in electronic format; 

(b) assisting the Nygard Group in its communications with landlords and suppliers; 

(c) responding to enquiries from various interested parties, including addressing questions / concerns 

communicated by parties who contacted the Receiver via the telephone hotline (1.866.737.7587) or email 

account (nygard@richter.ca) established by the Receiver;   

(d) communicating with employees of the Debtors; 

(e) liaising with Service Canada on claims submitted by former employees of NIP pursuant to the Wage Earner 

Protection Program Act (“WEPPA”); 

(f) corresponding with current and former employees of NIP regarding the status of claims and payments under 

WEPPA; 

(g) communicating with Canada Revenue Agency in connection with its requests to conduct an audit of the Nygard 

Group’s payroll remittance and other tax accounts; 

(h) investigating the activities and conduct of the Debtors and their directors, officers and senior management 

both prior to and subsequent to the Appointment Date and gathering information as to numerous matters 

related to such conduct arising in the Receivership Proceedings; 

(i) reviewing and responding to demands for repossession of goods received from suppliers pursuant to section 

81.1(1) of the BIA; 

(j) communicating with interested parties regarding the Property; 

(k) communicating (through TDS and Katten) extensively with various counsel for Mr. Peter Nygard (and other 

non-Debtor parties) regarding various matters in connection with the Receivership Proceedings, including 

requests for access to and searches for certain information / documentation purportedly under or subject to 
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the control of the Receiver, requests for access to certain premises, matters related to the scope of the 

Receivership Order and other matters; 

(l) endeavoring to clarify and respond to physical document searches in response to search requests made 

pursuant to the Documents and Electronic Files Access Order by the Gardena Landlords; 

(m) communicating with counsel to the Gardena Landlords in connection with the Gardena Motion; 

(n) communicating with counsel to certain landlords regarding the Liquidation Sale and the Landlord Terms Order; 

(o) attending to the matters related to the Notre Dame Approval and Vesting Order, including the closing of the 

transaction thereto; 

(p) attending to the matters related to the Dillard’s Settlement Approval Order; 

(q) communicating with the Lenders and their counsel, either directly or through TDS and Katten, in connection 

with the funding and other aspects of the Receivership Proceedings; 

(r) communicating extensively with TDS and Katten in connection with the Receivership Proceedings and the 

Chapter 15 Proceedings; 

(s) responding to the subpoena issued to Nygard Inc. by the Grand Jury, Southern District of New York;  

(t) communicating extensively with the Consultant and counsel in connection with matters relating to the 

collection of accounts receivable, the sale of the intellectual property, the disposition of wholesale inventory 

in the US, and the Liquidation Sale; 

(u) attending to various litigation matters in Canada and the US; 

(v) attending to matters related to recovery of payroll funds subject to court-ordered reimbursement, and certain 

improper utilities charges on the Debtors’ corporate credit card facility; 

(w) investigating and considering next steps regarding certain Nygard Group vehicles in the possession of or 

purportedly transferred to certain (now former) Nygard Group employees prior to the Appointment Date; 

(x) investigating the interests of NPL in certain Falcon Lake, Manitoba cottage property; 

(y) investigating the interests of NPL in certain real property located at 40 Fieldstone Drive located in Vaughan, 

Ontario; 
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(z) continuing to address the matter of the recovery of electronic files deleted through the use of the accounts of 

certain (now former) Nygard Group employees on the date of, or following the commencement of proceedings 

for, the appointment of the Receiver; 

(aa) communicating with the Purchaser, EXP Services Inc. and CBRE Limited (“CBRE”) with respect to a phase II 

environmental site assessment of the Toronto Property; 

(bb) communicating with the Purchaser with respect to an amendment (the “Amendment”) to the APS; 

(cc) communicating with Colliers International (“Colliers”) with respect to the sale and marketing of the Nygard 

Group’s real property located 702-708 Broadway Avenue and 1771 Inkster Boulevard in Winnipeg, Manitoba; 

(dd) monitoring the Debtors’ cash receipts and disbursements, and providing funding to the Debtors to pay their 

post-filing obligations as set out herein; 

(ee) recording receipts and disbursements, including the preparation of the July 25 Interim R&D; 

(ff) preparing the Supplementary Third Report, the Fourth Report, and the Fifth Report; 

(gg) attending before the Manitoba Court in connection with the Notre Dame Approval and Vesting Order, and the 

Dillard’s Settlement Approval Order; 

(hh) preparing this Sixth Report; and 

(ii) other matters in connection with the administration of the Receivership Proceedings. 

The Liquidation Sale 

27. As at the date of the Sixth Report, the Liquidation Sale had been commenced in 165 of the Nygard Group’s retail 

stores. 

28. As noted in the Third Report, on June 5, 2020, the Receiver delivered, on behalf of the Debtors, a notice of repudiation 

in accordance with the terms of the Landlord Terms Order to the landlord of one retail store with an effective surrender 

date of June 20, 2020. 

29. On July 20, 2020, the Receiver delivered, on behalf of the Debtors, notices of repudiation in accordance with the 

terms of the Landlord Terms Order to the landlords of nine (9) of the Debtors’ retail stores, all with an effective 

surrender date of August 4, 2020.  Following discussions with one of the landlords, the Receiver subsequently 
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rescinded one of the notices of repudiation and intends to continue the Liquidation Sale at that store until further 

notice. 

30. On July 31, 2020, the Receiver delivered, on behalf of the Debtors, notices of repudiation in accordance with the 

terms of the Landlord Terms Order to the landlords of seventeen (17) of the Debtors’ retail stores, all with an effective 

surrender date of August 18, 2020. 

31. The current status of the Nygard Group retail locations is summarized in the below chart: 

  

32. The Receiver notes that one retail store, which was attached to the Notre Dame Property, closed on July 22, 2020 

prior to the closing of the sale of the Notre Dame Property. 

Demands for Repossession of Goods 

33. As noted in the First Report, the Receiver received claims from two (2) suppliers, Indo Jordan Clothing Company 

(“Indo Jordan”) and M&M Footwear (“M&M”), pursuant to section 81.1(1) of the BIA demanding that the Receiver 

either pay for, or return, certain goods supplied in the thirty (30) days prior to the Appointment Date (together, the 

“Section 81.1(1) Claims” and each a “Section 81.1(1) Claim”) .  

34. As also noted in prior reports, the Receiver was initially restricted in its ability to assess the Section 81.1(1) Claims 

due to Covid-19 restrictions. On May 14, 2020, the Receiver wrote to each of Indo Jordan and M&M (or their 

respective counsel) to, among other things, confirm those goods identified in the Section 81.1(1) Claims that met the 

requisite criteria for repossession under Section 81.1(1) of the BIA (the “Section 81 Merchandise”) based on the 

limited review of the Section 81.1(1) Claims that the Receiver had been able to complete at that time and advise that 
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the Receiver would complete its review of the Section 81.1(1) Claims at its earliest opportunity.  The Section 81 

Merchandise identified by the Receiver was made available for repossession by each of Indo Jordan and M&M, as 

appropriate. 

35. As at the date of this Sixth Report, the Receiver has completed its review of the Section 81.1(1) Claims, including 

those goods located at the Nygard Group’s warehouse located in Gardena, California (the “Gardena Warehouse”).  

The Receiver has also communicated its findings in respect of the Section 81.1(1) Claims to each of Indo Jordan 

and M&M and made any further identified Section 81 Merchandise available for repossession by each of Indo Jordan 

and M&M (as the case may be) in accordance with the provisions of the BIA. 

36. Although Indo Jordan initially contacted the Receiver to coordinate the repossession of the Section 81 Merchandise 

located at the Gardena Warehouse, Indo Jordan took no further steps to repossess the Section 81 Merchandise 

attributable to Indo Jordan.  Consequently, on July 27, 2020, the Receiver provided notice to Indo Jordan that the 

Section 81 Merchandise located at the Gardena Warehouse would be included in the Liquidation Sale. 

37. Representatives of M&M have been in communication with the Receiver to confirm the logistics for repossession of 

the Section 81 Merchandise attributable to M&M. The Receiver notes that M&M has commenced repossession of 

said merchandise on July 29, 2020 at certain of the Debtors’ retail stores. 

The Notre Dame Property 

38. As noted above, on June 30, 2020, the Manitoba Court made the Notre Dame Approval and Vesting Order approving, 

among other things, the sale of the Notre Dame Property. Pursuant to the offer to purchase (the “Notre Dame 

Agreement”) for the Notre Dame Property, closing was to occur thirty (30) days immediately following the date of 

the Notre Dame Approval and Vesting Order. 

39. On July 8, 2020, Mist Holdings Inc. notified the Receiver of its intention to appoint 1300 Notre Dame Holdings Inc. 

(the “Notre Dame Purchaser”) as its nominee to for purposes of concluding the transaction pursuant to the Notre 

Dame Agreement.  

40. On July 31, 2020, the Notre Dame Purchaser released the balance of the purchase price to TDS and the sale of the 

Notre Dame Property closed. After payment of commissions to Colliers in respect of the sale the Notre Dame Property 

and upon completion of registration at the Land Titles Office, TDS will release the balance of the proceeds to the 

Receiver to remit to the Lenders. 
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V. THE TORONTO PROPERTY 

Property Description 

41. The Toronto Property is located at 1 Niagara Street in downtown Toronto and acted as the Debtors’ international 

sales offices. The Toronto Property is situated on 700m2 of land, of which the building footprint covered 540m2 and 

the reminder of the site consists of asphalt parking and landscaped land. The building on the Toronto Property is 

comprised of 5 floors (including basement) totaling approximately 25,000 sqft. The Toronto Property also contained 

an attached above-ground 2-storey garage, which provided parking for up to 4 vehicles.  The site is zoned as 

Commercial Residential Employment by the City of Toronto. 

42. The Receiver understands a four-storey commercial structure was originally constructed on the site in 1924-1925 

and the Debtors added the fifth storey after purchasing the property in [1986]. As part of these renovations, the 

Debtors also added a glass retractable roof over a portion of the fifth floor. 

43. On or about April 17, 2020, the Receiver engaged Envirovision Inc. (“Envirovision”) to perform a Phase I 

Environmental Site Assessment (“ESA”) for the Toronto Property.  On April 27, 2020, Envirovision delivered the ESA 

to the Receiver, which identified the following as potential areas of environmental concern: 

(a) a 1925 site plan report for the Toronto Property identified three 500-gallon oil tanks buried in the sand within 

the west end of the property. No documentation on the decommissioning of the storage tanks was available 

for review; 

(b) the property situated immediately adjacent to the west side of the Toronto Property has been used for 

commercial/light industrial purposes since the 1920s. Former occupants include Sutton Graphics Inc., a 

printing facility, which was a registered generator of photo-processing wastes from 1986 to 1998; and 

(c) the 1954 fire insurance plans indicate that one underground storage tank was situated approximately at 25 

metres to the east of the Toronto Property. 

44. Envirovision recommended completing a Phase II ESA to investigate the potential subsurface soils and groundwater 

at the Toronto Property. 

Overview of Marketing Process 

45. As noted in the First Report, on April 1, 2020, the Receiver, White Oak and CBRE entered into a listing agreement 

in respect of the Toronto Property.  Further, the listing agreement for the Toronto Property contained a carve-out for 

reduced commission to CBRE (and no cooperating broker commission) in the event of a sale to a party previously 
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identified by the Receiver to CBRE. One of those parties was NYB, which initially contacted the Receiver on or about 

March 19, 2020 to discuss the Toronto Property. NYB had previously indicated an interest in purchasing the Toronto 

Property from the Debtors during the NOI proceedings, as discussed in greater detail below. 

46. The Toronto Property was listed on MLS on April 7, 2020 at a listing price of $23,000,000 with bids not accepted until 

April 30, 2020. The key aspects of the marketing process undertaken by CBRE with respect to the Toronto Property, 

and its results, are summarized as follows: 

(a) on or about April 3, 2020, CBRE disseminated a “coming soon” email communication to its database of clients 

from Toronto and beyond to advise of the upcoming Toronto Property transaction opportunity.  On or about 

April 7, 2020, CBRE disseminated an email communication to a targeted list of prospective purchasers, which 

communications included a link to a photo and video tour as well as the manner in which offers  were to be 

submitted  for the Toronto Property. On April 21, 2020, CBRE disseminated another email communication to 

follow-up on the Toronto Property transaction opportunity.  In total, over 3,000 commercial real estate brokers, 

users, developers and investors (the “Prospective Purchasers”) from across Canada were canvassed by 

CBRE regarding the Toronto Property transaction opportunity; 

(b) on April 16 and April 21, 2020, CBRE included an advertisement for the Toronto Property in the Globe & Mail, 

Report on Business real estate section; 

(c) approximately 110 parties (the “Interested Parties”) contacted CBRE to inquire about the Toronto Property, 

of which 53 signed confidentiality agreements and accessed the electronic data room prepared by CBRE to 

provide additional information on the Toronto Property.  The Receiver understands a copy of the ESA, as well 

as a form of the agreement of purchase and sale (the “Template APS”) were included in the data room; 

(d) CBRE, with the assistance of the Receiver, facilitated due diligence efforts by, among other things, 

coordinating site visits to view and inspect the Toronto Property.  In total, 16 parties attended at the Toronto 

Property for a site tour; 

(e) on April 7, 2020, NYB presented a non-binding offer to potentially act as a “stalking horse” in connection with 

the Toronto Property. After consultation with the Lenders, the Receiver rejected the offer; 

(f) on April 15, 2020, NYB presented another non-binding offer (the “April 15 Offer”) to act as a stalking horse 

in connection with the Toronto Property. The Receiver notes the April 15 Offer did not conform to the template 

APS included in the data room. After consultation with the Lenders, the Receiver rejected NYB’s offer to act 

as a stalking horse and advised NYB of the April 30, 2020 bid date for the Toronto Property; 
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(g) on April 30, 2020, 10 parties (the “Bidders”), including NYB, submitted conditional offers to purchase the 

Toronto Property, the majority of which included an environmental condition.  The Receiver notes all of the 

offers received were significantly below the list price. After consultation with CBRE and the Lenders, the 

Receiver advised CBRE to engage in discussions with the top three Bidders to refine their respective offers 

and conditions, and submit final bids by no later than May 7, 2020.  Additionally, the Receiver contacted NYB 

to advise of the May 7, 2020 resubmission deadline and provided a copy of the Template APS; 

(h) on May 7, 2020, 4 of the Bidders (now the “Offerors”), including NYB, resubmitted offers, of which 3 contained 

conditions and 1 was unconditional but provided the lowest consideration. After consultation with CBRE and 

the Lenders, the Receiver advised CBRE to engage in negotiations with the top 3 Offerors to seek certain 

clarifications and negotiate a final agreement for the Toronto Property. However, CBRE advised the Receiver 

that one of the Offerors subsequently decided to withdraw its offer due to concerns related to Covid-19 and 

its adverse impact on commercial real property prices; and 

(i) CBRE, in consultation with the Receiver, engaged in negotiations with the remaining 2 Offerors and on May 

15, 2020, the Receiver and NYB executed the APS. The APS included a conditional period of forty-five (45) 

days from acceptance of the APS to allow NYB to complete and be satisfied with the results of a phase II 

environmental assessment (the “Environmental Condition”) of the Toronto Property.  A copy of the APS 

(including the Amendment, as further described below), redacted for pricing information, is attached hereto as 

Appendix “A”.  

47. On May 19, 2020, NYB delivered the First Deposit (as defined in the APS) to TDS.  On June 26, 2020, NYB and the 

Receiver executed the Amendment which confirmed the Environmental Condition had been irrevocably satisfied and 

made the following amendments to the original APS: 

(a) the Receiver would not pursue the Approval and Vesting Order until July 20, 2020; 

(b) the closing date for the Transaction would occur on the date that is 15 calendar days (not business days) from 

the date of the Approval and Vesting Order;  

(c) NYB would be required to provide an additional deposit (the “Third Deposit”) on or before July 15, 2020; and 

(d) certain miscellaneous equipment and items (the “Additional Equipment”) owned by NIP and located at the 

Toronto Property would be included as “chattels and fixtures” pursuant to the APS. 

48. On June 30, 2020, and July 15, 2020, NYB delivered the Second Deposit (as defined in the APS) and the Third 

Deposit, respectively, to TDS. 
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49. The Receiver has prepared a schedule summarizing and comparing the APS and other offers (the “Offer Summary”) 

received by CBRE as part of the marketing process for the Toronto Property. The Offer Summary and the unredacted 

APS (including the unredacted Amendment) have been filed separately with the Manitoba Court as Confidential 

Appendix “1” and Confidential Appendix “2”, respectively. 

50. As detailed in the Affidavit of Greg Fenske dated March 11, 2020, NYB previously presented an offer (the “March 11 

Offer”) dated March 11, 2020 to the Debtors to purchase the Toronto Property for total consideration of $24 million.  

The Receiver notes the March 11 Offer was highly conditional and provided NYB with a thirty day due diligence 

period to satisfy itself, in its absolute and unfettered discretion, with (i) the physical condition of the Toronto Property 

and (ii) the suitability, feasibility, and viability of the Toronto Property for NYB’s intended use.  

51. On March 18, 2020, the Debtors presented a revised unconditional offer (the “March 16 Offer”) from NYB dated 

March 16, 2020 to the Manitoba Court on a confidential basis. Attached hereto as Appendix “B” is a copy of the 

Affidavit of Greg Fenske (the “March 18 Fenske Affidavit”) dated March 18, 2020, which contains a redacted copy 

of the March 16 Offer.  The Receiver notes the following statements that were contained in the March 18 Fenske 

Affidavit: 

(a) in paragraph 23, the Debtors note a change in the value of the offer for the Toronto Property, which was 

explained in an email that was attached to a confidential affidavit; 

(b) in paragraph 24, the Debtors assert that “given the current world market conditions that these prices are the 

best prices available and if further time is taken, the prices may actually go down and not up”; and 

(c) in paragraph 29, Mr. Fenske states that in his view the consideration to be paid under the March 16 Offer was 

reasonable and fair and substantially higher than a liquidation value of the Debtors’ assets in a bankruptcy or 

receivership. 

52. The Receiver notes that while the purchase prices under both the APS and the March 16 Offer are redacted, the 

consideration offered by NYB under the APS significantly exceeds the value that was contained in the March 16 

Offer and is in line with the valuation contained in the CBRE Appraisal. Further as discussed below, the Transaction 

contemplated by APS is on the same or more favourable terms than those contemplated under the March 16 Offer. 

53. In order to further advise the Manitoba Court on the Transaction, the Receiver has filed separately with the Manitoba 

Court, as Confidential Appendix “3”, a copy of an appraisal report dated January 31, 2020 prepared by CBRE for 

the Agent (the “CBRE Appraisal”) as part of its due diligence for the Credit Facility. 
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54. In the event that the Manitoba Court approves the Transaction and the APS, but the Transaction does not close, the 

Receiver is of the view that efforts to remarket the Toronto Property may be impaired if the CBRE Appraisal, the 

Offer Summary and the unredacted APS are made public at this time.  In the circumstances, the Receiver believes 

that it is appropriate for the CBRE Appraisal, the Offer Summary and the unredacted APS to be filed with the Manitoba 

Court on a confidential basis and sealed until the closing of the Transaction or upon further order of the Manitoba 

Court.   

The Transaction  

55. Key elements of the Transaction are as follows: 

(a) the Purchaser is acquiring, on an “as is, where is” basis, the Niagara Assets, including the Toronto 

Property, all buildings and fixtures situated in or upon the Toronto Property, all HVAC and distribution 

systems, plumbing and bathroom fixtures, and electrical fixtures used in the operation of the Toronto 

Property buildings, but excluding any fixtures and equipment or chattels other than the Additional 

Equipment used in connection the Nygard Group’s business operated out of the Toronto Property ; 

(b) the Purchaser was required to pay the Deposits, which in aggregate represent approximately 15% of the 

total purchase price, to be held, in trust, by TDS pending the closing of the Transaction; 

(c) the Transaction is conditional on the Manitoba Court issuing the Approval and Vesting Order on or before 

September 30, 2020, or any extension thereof as may be agreed to between the Purchaser and the 

Receiver; 

(d) as noted above, the Transaction is scheduled to close on the day that is fifteen (15) days immediately 

following the date of the Approval and Vesting Order. 

56. The Receiver is of the view that the Transaction represents the best recovery for the Niagara Assets in the 

circumstances and recommends that the Manitoba Court issue an order approving the APS and the Transaction for 

the following reasons: 

(a) the marketing process undertaken by the Receiver, with the assistance of CBRE, and the activities 

undertaken by the Receiver leading to the Transaction, were designed to solicit interest from a number of 

bona fide parties that would be interested in and familiar with industrial real property assets; 

(b) the market has been extensively canvassed in the process leading up to the Transaction, including by the 

Debtors prior to and during the NOI proceedings, and all likely bidders have already been provided with an 

opportunity to bid on the Toronto Property; 
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(c) the further marketing of the Toronto Property would not likely result in greater realizations and may put the 

Transaction at risk impairing recoveries; 

(d) the Transaction represents the highest binding offer received for the Toronto Property and also exceeds 

the March 16 Offer, which was previously presented for approval by the Debtors to the Manitoba Court as 

part of the NOI proceedings; 

(e) the Lenders support the Transaction; and 

(f) the Purchaser is able close (the “Closing Date”) 15 days after making of the Approval and Vesting Order, 

the proceeds of which could result in a full payment to the Lenders of their outstanding advances under the 

Credit Facility and the Receiver’s Borrowings (collectively, the “Lenders’ Debt Balance”). 

VI. POTENTIAL PRIORITY CLAIMS 

57. As previously noted, the Receiver is in the process of addressing the demands for repossession of goods delivered 

to the Receiver pursuant to 81.1(1) of the BIA. 

58. The Receiver has reviewed the Company’s books and records and has prepared an analysis of the potential claims 

which could be asserted by the Debtors’ former employees pursuant to section 81.4 of the BIA (the “81.4 Claims”).  

Based on its review, the Receiver has concluded that the maximum amount of the 81.4 Claims is approximately 

$1,000,000.   

59. To the best of its knowledge, the Receiver has complied with its obligations under WEPPA and will continue to do 

so, as required, including providing information to Service Canada and the Debtors’ former employees in Canada 

for the purpose of the administering claims pursuant to WEPPA.  As at the date of this Sixth Report, the Receiver 

has not settled any of the 81.4 Claims as it is anticipated that subrogation letters will be filed by Service Canada 

pursuant to the provisions of WEPPA, whereby Service Canada will be subrogated to the rights of the former 

employees of the Debtors in Canada and, as such, the amount of the potential 81.4 Claims related to the former 

employees in Canada will be payable directly to Service Canada.  

60. The Receiver understands that the Debtors did not provide a registered pension plan for its employees.  

Accordingly, the Receiver is not aware of any amounts that could be owing pursuant to section 81.6 of the BIA. As 

noted in the First Report, based on the Debtors’ books and records, the Receiver was aware of up to $1.1 million 

which may be owing to provincial and federal taxing authorities in respect of pre-filing sales taxes for the period 

from February 1, 2020 up to the Appointment Date (the “Pre-Filing Sales Taxes”)  
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61. On July 3, 2020, the Department of Justice Canada, on behalf of the Canada Revenue Agency (“CRA”), contacted 

the Receiver to advise that NIP owes GST/HST of $283,953.07 (the “CRA Claim”) for the period ending on the 

Appointment Date.  The CRA asserts these amounts represent property of the Crown held in trust, do not form part 

of the Property included in this receivership, and must be paid to CRA out of the proceeds of the Property before 

paying any other creditor. The Receiver subsequently contacted the CRA to arrange for the CRA to perform an 

audit of the CRA Claim. 

62. The Receiver notes that the CRA, or other provincial taxing authorities, have not yet commenced audits to confirm 

the value and existence of the Pre-Filing Sales Taxes, including the CRA Claim. The Receiver will report further to 

the Manitoba Court at a later date on these obligations upon completion of audits by the relevant taxing authorities. 

However, based on the foregoing, the Receiver is of the view it should retain sufficient cash on hand in the Estate 

Accounts (as hereinafter defined) as a reserve (the “Reserve”) to address the Potential Priority Claims. 

63. As at the date of this Sixth Report, the Receiver is not aware of any claims, other than those noted above, that 

could rank in priority to the secured claims of the Lenders as against the Property, or the proceeds therefrom. 

64. Pursuant to paragraph 5(c) of the Receivership Order, all of the proceeds from the Property are remitted to the 

Lenders on account of their secured claims. However, to the extent necessary to fund the Reserve, the Receiver 

proposes to hold back and deposit to an account of the Receiver the Reserve amount. 

65. Based on (i) amounts received to date by the Lenders on account of their secured claims, (ii) certain assumptions 

as to amounts projected to be received as proceeds from the Liquidation Sale, sales of US wholesale inventory and 

other sources, and (iii) subject to a reconciliation of the indebtedness of the Debtors to the Lenders, the Receiver 

presently expects that, on or about the Closing Date, after deduction of the Reserve, there will be proceeds from 

the Transaction in excess of the Lenders’ Debt Balance. The Receiver is currently considering and discussing with 

the Lenders: 

(a) the distribution and application of the net sale proceeds arising from the Transaction (after the remission to 

the Lenders of amounts required to repay the Lenders’ Debt Balance);  

(b) the creation of the Reserve for the purpose of funding payment of Potential Priority Claims;  

(c) changes that will be required as a consequence of the payout of the Lenders’ Debt Balance, inter alia, to 

the current cash management system, cash sweep mechanism, accumulation of proceeds from ongoing 

and future sales of Property;  
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(d) the implications of indemnity provisions contained in the Credit Agreement covered by the Lenders’ 

security;  

(e) ongoing funding of the expenses and obligations of the receivership; and, 

(f) the termination of the Receiver Term Sheet (as defined in the Receivership Order). 

66. In the circumstances, the Receiver expects to make a further motion to the Manitoba Court, returnable at or about 

the Closing Date, to address such matters.   
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VII. INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

67. The July 25 Interim R&D is summarized as follows: 

  

Nygard Group

Interim Statement of Receipts and Disbursements

For the Period March 18, 2020 - July 25, 2020 ($CAD)

Cash on Hand - March 18 73,331                              1

Receipts Notes

Accounts Receivable and Other Miscellaneous Collections 14,341,338                       2

Sales Receipts 20,095,381                       3

Receiver's Borrowings 19,158,714                       4

Total Receipts 53,595,433                       

Disbursements

Payroll 6,309,405                         5

Rent 2,912,301                         6

Utilities / Other Operating Expenses 1,129,331                         

Insurance 833,896                            7

Postage / Courier / Logistics Providers 351,340                            8

Personal Protective Equipment 79,648                              9

Asset Protection Services 277,190                            10

Chargebacks / Returns / Bank Fees 78,349                              11

Lender Holdback 374,028                            12

Consultant Fees 1,366,789                         13

Professional Fees 3,237,346                         14

Receivers' Sales Taxes 421,860                            15

Debtors' Sales Taxes 266,875                            16

Total Disbursements 17,638,357                       

Excess of Receipts over Disbursements 35,957,076                       

Distribution to Lenders (34,244,756)                      17

Cash on Hand - July 25 1,785,651                         

Notes:

1

2

3 Represents receipt from ecommerce sales, retail store sales, and the sale of FF&E including sales taxes.

4

5

6

7

8

9

10

11

12

13

14

15

16

17 Pursuant to the Receivership Order, the Receiver is authorized and directed to remit to the Lenders any and all proceeds from the Property . This 

is consistent with the operations of the Credit Facility  prior to the granting of the Receivership Order.

Represents cash in the Debtors' bank accounts on or about the Appointment Date.

Represents the collection of accounts receivable including sales tax, the sale of IP to Dillard's and other miscellaneous receipts. Certain amounts 

collected after April 30, 2020 are subject to a fee by Hilco.

Receiver's Borrowings funded v ia Receiver's Certificates issued to the Lenders. The actual amount owing on the Receiver's Certificates may 

vary slightly  from the numbers presented herein due to foreign exchange.

Represents gross wages, expenses and benefits paid to the Debtors' employees, as well as employee health and dental benefits.  Includes pre-

filing wages paid to the Debtors' current and former employees.

Represents deposits and payments paid to logistics prov iders for the transport of goods.

Represents bank charges, credit card chargebacks and related amounts.

Represents the fees, disbursements of the Receiver, TDS and Katten paid by the Receiver.  Amounts include payment for certain fees and 

disbursements incurred prior to the Appointment Date. 

Consists of sales taxes paid by the Debtors after the Appointment Date.

Lender holdback (as prov ided for pursuant to the Receiver Term Sheet).

Consists of sales taxes paid on disbursement paid by the Receiver. This amount excludes sales taxes paid on disbursements by the Debtors.

Represents rent paid to landlords in accordance with the Landlord Terms Order and rent paid to a distribution centre located in Woodbridge, 

Ontario.

Represents costs incurred for personal protective equipment for the Debtors' employees as a result of COVID-19.

Payment of insurance premiums since the Appointment Date including annual premiums for the period ending May 31, 2021.

Represents fees and expenses paid to the Consultant in accordance with the Consulting and Marketing Agreement

Represents costs incurred for security  serv ices at various Debtors' locations.



  

20 

  

68. The Receiver noted the following in connection with the July 25 Interim R&D:  

(a) pursuant to the provisions of the Receivership Order, the Debtors’ cash management system (the “Cash 

Management System”), as described in detail in the March 9 Dean Affidavit, has continued to operate in the 

normal course without material change since the Appointment Date.  The Debtors’ primary banking accounts 

utilized in the Cash Management System are held at BMO (the “BMO Accounts”) and the Bank of America 

(the “BOA Accounts”).  In addition to the BMO Accounts and the BOA Accounts, the Receiver has opened 

two (2) additional estate accounts (the “Estate Accounts”, and together with the BMO Accounts and the 

BOA Accounts, the “Receivership Accounts”).  The Interim R&D includes the combined receipts and 

disbursements in the Receivership Accounts; 

(b) as shown in the July 25 Interim R&D, receipts totaled approximately $53.6 million, comprised of approximately 

$14.3 million related to the collection of accounts receivable, wholesale inventory, IP sales, and other 

miscellaneous receipts, $20.1 million related to the collection of retail store, e-commerce and FF&E sales, and 

$19.2 million related to the Receiver’s Borrowings; 

(c) disbursements during the period of the July 25 Interim R&D, totaled approximately $17.6 million and primarily 

consisted of payroll and source deductions, operating disbursements and professional fees; and 

(d) pursuant to the terms of the Receivership Order and the Receiver Term Sheet, and consistent with the 

operation of the Credit Facility before the commencement of the Receivership Proceedings, any and all 

proceeds from the Property, totaling approximately $34.2 million, were distributed to the Lenders. 

69. As at July 25, 2020, the Credit Facility, including fees and interest, had a remaining balance of approximately $0.9 

million and the Receiver’s Borrowings totaled approximately $19.2 million. 

70. The Receiver notes that upon closing of the Transaction, advances outstanding under the Credit Facility and the 

Receiver’s Borrowings may be repaid, in full, to the Lenders.  
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VIII. PROFESSIONAL FEES AND DISBURSEMENTS 

71. The fees and disbursements of the Receiver and TDS for the period from March 16, 2020 to April 12, 2020, and the 

fees and disbursements of Katten from the period March 1, 2020 to March 24, 2020, were approved by the Manitoba 

Court as part of the General Order.   

72. The fees and disbursements of the Receiver and TDS for the period April 13, 2020 to May 17, 2020, and of Katten 

for the period from March 25, 2020 to May 8, 2020, were approved by the Manitoba Court as part of the Landlord 

Terms Order. 

73. The fees and disbursements of the Receiver for the period May 18, 2020 to June 14, 2020, of TDS for the period 

from May 18, 2020 to May 31, 2020, and of Katten for the period from May 9, 2020 to May 31, 2020, were approved 

by the Manitoba Court as part of the Notre Dame Approval and Vesting Order. 

74. Summaries of the accounts of the Receiver for the period June 15, 2020 to July 26, 2020 and of TDS for the period 

from June 1, 2020 to July 19, 2020 are attached hereto as Appendix “C”.  The detailed narratives of such accounts, 

redacted for confidential matters and / or commercially sensitive information associated with the Receivership 

Proceedings, are attached hereto as Appendix “D”. 

75. The Receiver and TDS have maintained detailed records of their professional time and disbursements incurred in 

connection with the Nygard Group receivership proceedings. 

76. In accordance with the Receivership Order, the Receiver has been authorized to periodically pay its fees and 

disbursements, and those of its counsel, subject to approval by the Manitoba Court. 

77. The Receiver’s professional fees incurred for services rendered from June 15, 2020 to July 26, 2020 amount to 

$443,383.00, plus disbursements in the amount of $22,169.15 (each excluding applicable taxes). 

78. The fees of the Receiver’s counsel, TDS, for services rendered from June 1, 2020 to July 19, 2020 total $268,362.00, 

plus disbursements in the amount of $1,454.39 (each excluding applicable taxes). 

79. The Receiver has reviewed the accounts of TDS and confirms that the services reflected therein have been duly 

authorized and rendered and that, in the Receiver’s opinion, the charges are reasonable. 
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IX. CONCLUSIONS 

80. In consideration of all of the above, the Receiver respectfully requests that the Manitoba Court make Orders: 

(a) approving the Transaction and, upon closing, vesting all of NIP and NPL’s right, title and interest in and to the 

Niagara Assets  in the Purchaser free and clear of all liens and encumbrances; 

(b) sealing the Offer Summary, the unredacted version of the APS and the CBRE Appraisal pending closing of 

the Transaction or upon further order the Manitoba Court; 

(c) approving this Sixth Report and the actions / activities of the Receiver described herein; 

(d) approving the July 25 Interim R&D; and 

(e) approving the professional fees and disbursements of the Receiver and TDS in the amounts set out in this 

Sixth Report.  

All of which is respectfully submitted on this 3rd day of August, 2020. 

 
Richter Advisory Group Inc. 
in its capacity as Receiver of  
Nygard Holdings (USA) Limited, Nygard Inc., Fashion Ventures, Inc.,  
Nygard NY Retail, LLC, Nygard Enterprises Ltd., Nygard Properties Ltd.,  
4093879 Canada Ltd., 4093887 Canada Ltd., any Nygard International Partnership 
and not in its personal capacity 
 
 
 

     
___________________________________   ______________________________ 
Adam Sherman, MBA, CIRP, LIT    Pritesh Patel, MBA, CFA, CIRP, LIT 
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APPENDIX C



Richter Advisory Group Inc. 

in its capacity as Receiver of

Statement of accounts

Invoice # Period Fees Disbursements
(2)

Sub total HST Total

20405357 June 15, 2020 to June 21, 2020 (1)
91,650.50$                 4,582.52$                          96,233.02 12,510.30$             108,743.32

20405374 June 22, 2020 to June 28, 2020 111,616.00 5,580.80 117,196.80 15,235.58 132,432.38

20405400 June 29, 2020 to July 5, 2020 70,851.00 3,542.55 74,393.55 9,671.16 84,064.71

20405434 July 6, 2020 to July 12, 2020 54,879.50 2,743.98 57,623.48 7,491.06 65,114.54

20405448 July 13, 2020 to July 19, 2020 51,809.75 2,590.49 54,400.24 7,072.03 61,472.27

20405458 July 20, 2020 to July 26, 2020 62,576.25 3,128.81 65,705.06 8,541.66 74,246.72

Total 443,383.00$              22,169.15$                       465,552.15$              60,521.79$            526,073.94$              

Summary by Staff Member

Staff member Number of hours Hourly rate Amount

Senior Vice President

A.Sherman 80.1 895.00$                      71,689.50$                        

G. Benchaya 85.0 895.00$                      76,075.00$                        

P. Patel 189.0 775.00$                      146,475.00$                      

Associate

E. Finley 218.3 415.00$                      90,573.75$                        

M. Wu 54.5 325.00$                      17,712.50$                        

Analyst

J. Caylor 176.8 175.00$                      30,931.25$                        

L. Prorok 1.2 290.00$                      333.50$                             

Administration

C.O'Donnell 30.6 250.00$                      7,650.00$                          

Pascale Lareau 5.5 185.00$                      1,017.50$                          

K. Le 5.0 185.00$                      925.00$                             

Total 845.85 443,383.00$                     

Blended average hourly rate: 524.19$                                                                        

Notes:

(1) Contains 2.5 hours booked on June 12

(2) Includes Administrative and Technology Fees.

Nygard Holdings (USA) Limited, Nygard Inc., Fashion Ventures, Inc. Nygard NY Retail, LLC, Nygard Enterprises Ltd., Nygard Properties Ltd. 4093879 Canada Ltd., 4093887 Canada 
Ltd., and Nygard International Partnership
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Thompson Dorfman Sweatman LLP ("TDS")

as counsel for Richter Advisory Grouop Inc., in its capacity as Receiver of

Statement of Accounts - Summary of Invoices 

Invoice # Period Fees Disbursements Sub total GST / RST Total

612536 June 1, 2020 to June 7, 2020 (1)
19,496.00$     119.17$                 19,615.17$     2,342.47$     21,957.64$     

612535 June 7, 2020 to June 14, 2020 33,885.50 24.46 33,909.96 4,067.49 37,977.45

612534 June 15, 2020 to June 21, 2020 49,929.50 53.07 49,982.57 5,991.70 55,974.27

613560 June 22, 2020 to June 28, 2020 62,754.00 429.20 63,183.20 7,538.93 70,722.13

613751 June 29, 2020 to July 5, 2020 56,591.00 382.46 56,973.46 6,809.04 63,782.50

614283 July 6, 2020 to July 12, 2020 26,007.00 437.28 26,444.28 3,142.71 29,586.99

614409 July 13, 2020 to July 19, 2020 19,699.00 8.75 19,707.75 2,364.32 22,072.07
Total 268,362.00$  1,454.39$             269,816.39$  32,256.66$  302,073.05$  

Summary by Staff Member

Staff member Number of hours Hourly rate Amount

G. Bruce Taylor, partner 214.7 675.00$         144,922.50$          

B. D. Tait Law Corporation, partner 2.3 475.00 1,092.50

Leilani J. Kagan, partner 0.2 525.00 105.00

Drew M. Mitchell, partner 117.3 525.00 61,582.50

Silvia V. DeSousa, partner 8.8 525.00 4,620.00

Ross A. McFadyen, partner 89.2 425.00 37,910.00

Melissa M. Malden, partner 0.1 375.00 37.50

Alyssa Mariani, associate 0.4 225.00 90.00

Kosta L. Vartsakis, associate 3.5 160.00 560.00

Michael D. Zacharias, associate 8.7 160.00 1,392.00

Kevin B. Bruce, associate 5.2 160.00 832.00

Melanie LaBossiere, associate 108.7 140.00 15,218.00

Melanie LaBossiere, articling student (2)
71.1 - -

Total 630.20 $268,362.00

Blended average hourly rate: 425.84$                                                

1) Includes 30.9 hours booked between May 26, 2020 and May 31, 2020.

2) Articling student time recorded, but not charged to Receiver.

Nygard Holdings (USA) Limited, Nygard Inc., Fashion Ventures, Inc. Nygard NY Retail, LLC, Nygard Enterprises Ltd., Nygard Properties Ltd. 4093879 Canada 
Ltd., 4093887 Canada Ltd., and Nygard International Partnership
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