CANADA “Commercial Division”

PROVINCE OF QUEBEC SUPERIOR COURT
DISTRICT OF MONTREAL
No. : 500-11-046282-147 IN THE MATTER OF THE COMPANIES’

CREDITORS ARRANGEMENT ACT, R.S.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners
_and_
RICHTER ADVISORY GROUP INC.,

Monitor
._and_
COMPUTERSHARE TRUST COMPANY OF
CANADA,
-and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,

-and-

IFB BETEILIGUNGEN AG i.L.,

_and_

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause

MOTION SEEKING
(i) THE APPROVAL OF A PLAN OF ARRANGEMENT
-&-
(ii) THE EXTENSION OF STAY OF PROCEEDINGS
(Sections 6 and 11.02 of the Companies’ Creditors Arrangement Act,
R.S.C. (1985), ch. C-36, (hereinafter “CCAA”))

TO THE HONOURABLE MARTIN CASTONGUAY, S.C.J.,, OF THE SUPERIOR
COURT SITTING IN COMMERCIAL CHAMBER IN AND FOR THE DISTRICT OF
MONTREAL, THE DEBTORS/PETITIONERS RESPECTFULLY SUBMIT:
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PURPOSE OF THE MOTION

Pursuant to the present Motion, the Debtors will request from this Honourable that it
issues:

a) An order approving the Amended Plan of Arrangement (as defined hereinafter);
and

b) An order extending the stay of proceedings until the earlier of (i) the
Implementation Date or (ii) further Order of this Court,

the whole in accordance with the draft order filed herewith as EXHIBIT R-1 (hereinafter
the “Draft Order”),

The Debtors are simultaneously filing the present Motion in two (2) distinct Court files,
one for each ofi the Debtors, but will request that the hearing of these Motions be held
jointly;

Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order, copy of which is filed herewith as EXHIBIT R-2, and/or
the Amended Plan of Arrangement (as defined hereinafter), copy of which is filed
herewith as EXHIBIT R-3;

THE PARTIES

Until the closing of the Timbercreek Transaction (as defined hereinafter), the Debtors
owned, operated and managed a sixteen (16) storey, 291-unit apartment building located
in downtown Montreal, on De La Montagne (hereinafter the “Property”), as appears
from the Court record herein;

The Property was operated as a luxury-rental apartment building offering all-inclusive
services to its tenants, including a concierge, doorman, cable/internet services, electricity,
fitness facility and indoor and outdoor pool areas;

The Mises en cause Computershare Trust Company of Canada (hereinafter
“Computershare”), Syndicate of le Parc Co-Ownership (hereinafter the “Syndicate”)
and Casperdiny IFB Capital Inc. (hereinafter “Capital”) were/are the only creditors
having registered security interest against the assets of the Debtors (hereinafter
collectively the “Secured Creditors”) as appears from the Court record herein;

The Mise en cause Computershare acted as fondé de pouvoir of the Mise en cause
Timbercreek in the context of the Timbercreek’s hypothec and financing, in accordance
with section 2692 of the Civil Code of Quebec, as appears from the Court record herein;

Until August 25° 2014, Timbercreek was the principal secured lender of the Debtors, as
appears from the Court record herein;
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Pursuant to the Timbercreek Transaction (as defined hereinafter), Timbercreek released,
inter alia, the Debtors from any and all claims it may have as against them, granting a
mainlevée and a release in respect to its security interest over the Debtors’ assets, as
appears from the Court record herein;

Since August 25, 2014, Timbercreek is no longer a creditor of the Debtors, as appears
from the Court record herein,;

The Mise en cause [FB Beteiligungen AG i.L. (bhereinafter “IFB”) was until August 25,
2014, the Debtors’ Interim Financing Lender, having agreed to advance up to $2,177,502
to the Debtor Casperdiny through the Interim Financing Facility (as defined in the Initial
Order) which was secured by the Interim Lender’s Charge (as defined in the Initial
Order), as appears from the Court record herein;

Pursuant to the TSA, Timbercreek had to reimburse the outstanding amounts due by the
Debtors to IFB as a result of Interim Financing Facility (as defined in the Initial Order),
which payment was completed on August 25, 2014, as appears from the Court record
herein;

The Monitor Richter Advisory Group Inc. (hereinafter “Richter”) was first appointed
Trustee to the Debtors’ notice of intention pursuant the BIA and then appointed Monitor
to the Debtors’ restructuring process under the CCAA pursuant to the Initial Order, as
appears from the Court record herein;

THE CONTEXT

On March 3, 2014, as appears from the Court record herein, the Debtors filed a notice of
their intention to submit a proposal to their creditors in accordance with the BIA;

On March 21, 2014, as appears from the Court record herein, this Honourable Court
issued the Initial Order;

The Initial Order was extended from time to time by this Honourable Court until
November 28, 2014, as appears from the Court record herein;

On July 17, 2014, the Debtors and Timbercreek entered into the Transfer and Surrender
Agreement (hereinafter the “T'SA”), agreeing on the terms and conditions upon which the
transfer of the Property would take place, as appears from the Court record herein;

Pursuant to the TSA, essentially (hereinafter the “Timbercreek Transaction”):

a) The Debtors agreed to surrender and transfer the Property and any related
movable assets (hereinafter the “Transferred Assets”) to Timbercreek, with the
exception of the Sundry Assets, which are essentially comprised of litigated
claims to which the Debtors are parties to;

b) Timbercreek agreed to pay the priority payables, namely:
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1) The amounts due to IFB pursuant to the Interim Financing Facility (as this
term is defined in the Initial Order);

ii) The amounts due to the beneficiaries of the Administration Charge (as this
term is defined in the Initial Order);

1ii) The amounts due to the Syndicate which are subject to the Syndicate Prior
Notice and the Syndicate Motion (as these terms are defined in the Initial
Order).

In this regard, Timbercreek had undertaken to deposit an amount of
$400,000 with its attorneys’ trust account, in order to allow for the transfer
of clear title to the Transferred Assets pursuant to the TSA, without
causing any prejudice to the Syndicate’s alleged claim or diminishing any
security that it may purport to benefit from.

Before closing of the Timbercreek Transaction occurred on August 25,
2014, Timbercreek’s attorneys confirmed to the Monitor that they were
holding an amount of $400,000 in trust, as appears from the Court record
herein;

c) The whole subject to the issuance ofia vesting order;

19. On July 18, 2014, this Honourable Court authorized the Debtors to complete the
Timbercreek Transaction as appears from the Court record herein;

20. On August 25, 2014, the Monitor filed the Monitor’s Certificates, confirming that the
Timbercreek Transaction had been completed, as appears from the Court record herein;

21.  On September 26, 2014, the Court issued the Claims Process Order (R-2), which
provides for, inter alia, that:

a) Every Creditor having an Affected Claim against the Debtors and Released
Parties had to file a Proof of Claim with the Monitor before the Claims Bar Date
which was scheduled for October 31, 2014;

b) A Creditors’ Meeting would take place at the Monitor’s offices on November 20,
2014 to consider and vote upon the Plan of Arrangement to be submitted by the
Debtors at the latest by November 7, 2014;

D. THE PLAN OF ARRANGEMENT AND THE AMENDED PLAN OF ARRANGEMENT

22. On November 7, 2014, the Debtors filed with the Monitor a Plan of Arrangement,
pursuant to which, essentially, it was offering to the Affected Creditors the Sundry
Amount (an amount of $100,000) in full and final settlement of their Affected Claims, as
appears from a copy ofithe Plan of Arrangement filed herewith as EXHIBIT R-4;
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23. On November 7, 2014, in accordance with the Claims Process Order, the Monitor sent to
the Creditors the Meeting Materials, as appears from a copy of the Report of the Monitor
filed in support of the present Motion as EXHIBIT R-5 (hereinafter the “Monitor’s
Report”);

24. On November 20, 2014, at the Creditors’ Meeting:

a) The Debtors amended their Plan of Arrangement to add to the Unaffected Claims,
the Unaffected Litigated Claims, as appears from a copy of the amended Plan of
Arrangement (hereinafter the “Amended Plan of Arrangement”) (R-3);

b) The Affected Creditors voted in favour of the Amended Plan of Arrangement
unanimously (100% in value and number), as appears from the Monitor’s Report;

25.  The Amended Plan of Arrangement provides for the following:

a) Payment of the Crown Claims: Unaffected Crown Claims will be paid for by the
Debtors in accordance with Section 6(3) (a), (b) or (c) of the CCAA. The Debtors
declares having no Unaffected Crown Claims outstanding;

b) Payment of the Employee Claims: Unaffected Employee Claims will be paid for
by the Debtors in accordance with Section 6(5) (a) of the CCAA. The Debtors
declares having no Unaffected Employee Claims outstanding;

c) Payment of the Affected Claims: The Amended Plan provides for a payment to
the Affected Creditors of the Sundry Amount (an amount of $100,000) in full and
final settlement of their Affected Claims:

1) The Sundry Amount is essentially funded from:

1) The Capital Contribution (partial renunciation from Capital to
its Capital Secured Claim ($26,5M) over the Sundry Proceeds
up to $86,000).

The Capital Contribution shall be taken from the anticipated
realization proceeds (the Sundry Proceeds) of a pool of
litigated claims (the Sundry Assets) which are ongoing. The
litigated claims forming part of the Sundry Assets are either
scheduled for hearing or ready to be scheduled for a hearing
(provisional role in January 2015). Pursuant to these litigated

claims, the Debtors are claiming an amount of approximately
$2,5M; and

2) The ChauvelCo Contribution (a direct investment from
ChauvelCo in the amount of $14,000);
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ii) The Sundry Amount is to be paid by the Debtors, Capital and/or
ChauvelCo at the latest by the Implementation Date, i.e. ten (10) days
after the Conditions have been met, i.e:

1) Acceptance of the Plan by the requisite majority of the
Affected Creditors’ Proven Claim;

2) Issuance of the Final Order approving the Amended Plan of
Arrangement by this Honourable Court; and

3) Receipt by the Debtor of the Sundry Amount;

Pursuant to the Amended Plan of Arrangement, the Debtors have elected to allow for the
Unaffected Litigated Claims to be unaffected and therefore not be compromised pursuant
thereto;

The Unaffected Litigated Claims are comprised of six (6) Claims of Immoparc Holdings
Two Ltd. (hereinafter “Immoparc”) and related parties against the Debtors which are
directly related to the Sundry Assets (five (5) of which are essentially counterclaims to
the claims of the Debtors forming part of the Debtors’ Sundry Assets pursuant to which
Immoparc and related parties are each claiming $50,000 for alleged defamatory language
used in Court proceedings and another one (1) claim pursuant to which Immoparc is
claiming damages in an approximate amount of $253,000 against the Debtors based on a
contractual dispute between the parties);

The decision not to affect the Unaffected Litigated Claims is based on fairness as it
seemed unfair for the Debtors to continue the litigated claims forming part of the Sundry
Assets and fund part of the Sundry Amount on the proceeds resulting therefrom while at
the same time compromising the Unaffected Litigated Claims which were directly related
to the litigated claims forming part of the Sundry Assets;

Besides, given the reciprocity of the litigated claims forming part of the Sundry Assets
and the Unaffected Litigated Claims, Immoparc and the related parties having an
Unaffected Litigated Claim could have argued to be entitled to apply set-off eventually
once a decision was rendered on the litigated claims forming part of the Sundry Assets
and the Unaffected Litigated Claims;

On November 20, 2014, the Monitor issued the notices of disallowance in respect to the
Unaffected Litigated Claims, as appears from a copy of such notices filed herewith as
EXHIBIT R-6;

The recovery for the Affected Creditors is estimated at 31% of their respective Affected
Claims, as appears from the Monitor’s Report;

CONCLUSIONS SOUGHT

The Court has insisted throughout the process that the Debtors be mindful of the interest
of the unsecured creditors;
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The Debtors have given considerable thought to this concern of the Court. Despite
Capital’s significant loss (approximately $26,5M), and as represented before the Court
during the last hearing, the Debtors have seriously explored the possibility of submitting
a plan of arrangement to their Creditors;

Given that the Sundry Assets are the only assets left with the Debtors and given that same
remain subject to Capital’s Hypothec, the support of Capital was essential to allow the
Debtors to submit a plan of arrangement to their Creditors;

It is in this context that Capital and ChauvelCo, one of Capital’s main shareholder, have
agreed to sponsor the Amended Plan of Arrangement by funding the Sundry Amount to
be distributed amongst the Affected Creditors;

As appears from a copy of the Monitor’s Report (hereinafter the “Report”), the Debtors’
pool of Affected Claims total approximately $300,000;

The Sundry Amount ($100,000) will allow for a significant recovery for the Affected
Creditor in the circumstances, which recovery would not have been possible without
Capital and ChauvelCo;

All the statutory conditions for the approval of the Amended Plan of Arrangement are
met;

The Debtors respectfully submit to this Honourable Court that the Amended Plan of
Arrangement is fair and reasonable under the circumstances;

Given that the Implementation of the Plan is subject to the Conditions and that the only
Condition left to be complete (provided that an Order taking the form of the Draft Order
is issued by the Honourable Court) pertains to the collection of the Sundry Amounts,
which in turn is subject to a final judgment or a settlement being entered into between the
Debtors and the opposing parties to the litigated claims forming part of the Sundry
Assets, the Debtors respectfully submit to this Honourable Court that the stay of
proceedings should be extended until the earlier of (i) the Implementation Date or (i)
further Order of this Court;

The orders sought pursuant to the Draft Order are in the best interest of the Debtors’
Creditors;

The Monitor supports the conclusions sought pursuant to the present Motion as appears
from the Report;

The Debtors respectfully submit that the present Motion should be granted in accordance
with the Draft Order;

The present Motion is well founded both in fact and in law.
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WHEREFORE, MAY IT PLEASE THIS HONOURABLE COURT TO:

[1] GRANT the present “Motion seeking (i) the approval of a plan of arrangement and (ii)
the extension of the stay of proceedings”;

[2] ISSUE an order substantially in the form of the draft order filed in support of the present
Motion as EXHIBIT R-1;

[3] THE WHOLE without costs, save and except if contested and then, with costs against
any contesting parties solidarily.

Montréal, November 27, 2014

EZ‘.”/A;/ /{/J/J;@aug N el

FASKEN MARTINEAU DuMOULIN LLP
Attorneys for Debtors
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AFFIDAVIT

I, the undersigned, Diana Mason-Stefanovic, duly authorized director, having my professional
address at 555 Richmond Street, West Suite 504, Toronto, province of Ontario, MV5 3Bl1, do
solemnly declare the following :

1. I am a duly authorized representative of the Debtors Casperdiny IFB Realty Inc. and Les
Appartements Club Sommet Inc. in the present case;
2. I am also a duly authorized representative of the Mises en cause Casperdiny Capital IFB
Inc.;
3. All the facts alleged in the present Motion are true.
AND I HAVE SIGNED :

>> .. kk'\ﬂam\ . mu/mwi

DIANA MASON-STEFANOVIC

Solemnly affirmed before me, in
Montreal, on November 27, 2014

/& Al o O /(

Cormissionner of oath”
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TO:

TO:

TO:

TO:

NOTICE OF PRESENTATION

Benoit Gingues

Eric Barbieri

RICHTER ADVISORY GROUP INC.
1981 McGill College

Montréal, Québec, H3A 0G6

Monitor

Me Alexander Bayus

Me Denis St-Onge

Gowling Lafleur Henderson S.E.N.C.R.L
1, Place Ville-Marie

37th floor

Montréal QC H3B 3P4

Attorneys for Timbercreek Senior
Mortgage Investment Corporation

IFB BETEILLIGUNGEN AG i.L.,
Grunerstrasse 19
40239, Diisseldorf, Germany

Benoit Poulin

CBRE LTD

2001, McGill College Avenue
Suite 2000

Montreal QC H3A 1Gl1

TO:

TO:

TO:

Me Jean G. Robert

Lette & Associés S.E.N.C.R.L.
2800-630, Blvd René-Lévesque West
Montréal QC H3B 1S6

Attorneys for the Syndicate of le
Parc Co-Ownership

COMPUTERSHARE TRUST
COMPANY OF CANADA

c/o Stikeman Elliott S.E.N.C.R.L.,
S.R.L.

40 - 1155 René-Lévesque Blvd. West
Montreal, Quebec H3B 3V2

CASPERDINY IFB CAPITAL INC.
555 Richmond Street West, Suite 504,
Toronto, Ontario, M5V 3B1

TAKE NOTICE that the present “Motion seeking (i) the approval of a plan of arrangement and
(ii) the extension of the stay of proceedings” will be presented for adjudication before Justice
Martin Castonguay of the Superior Court, Commercial Division, sitting in and for the district of
Montréal on Friday, November 28, 2014 at 9:00 a.m. or so soon thereafter as counsel may be
heard, in room 16.12, of the Montréal Courthouse, located at 1 Notre-Dame Street East,
Montreal, Québec, H2Y 1B6.
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DO GOVERN YOURSELVES ACCORDINGLY.

Montréal, November 27, 2014

F,@a,ﬁ%/ /(/@J;ezw @» Mﬁw&:

FASKEN MARTINEAU DuMOULIN LLP
Attorneys for Debtors
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147

EXHIBIT R-1:
EXHIBIT R-2:
EXHIBIT R-3:
EXHIBIT R-4:

EXHIBIT R-5:

DM_MTL/010640.00001/3503714.1

“Commercial Division”

SUPERIOR COURT

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, R.S.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,

-and-

LES APPARTEMENTS CLUB SOMMET INC.,,
Debtors

-and-

RICHTER ADVISORY GROUP INC,,
Proposed Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

-and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,

-and-

I¥FB BETEILLIGUNGEN AG i.L.,

-and-

THE SYNDICATE OF LE PARC C(CO-
OWNERSHIP,

Mises en cause

LIST OF EXHIBITS

Draft Order.

Claims Process Order

Amended Plan of Arrangement

Plan of Arrangement

Monitor’s Report



EXHIBIT R-6:
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Notices of Disallowance - Unaffected Litigated Claims

Montréal, November 27, 2014

Qo ot

F ﬁu_é,u //Mwaw’ W ezl
FASKEN MARTINEAU DuMOULIN LLP
Attorneys for Debtors



N°:500-11-046282-147

PROVINCE OF QUEBEC
SUPERIOR COURT(Commercial Division)
DISTRICT OF MONTREAL

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, R.S.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC. et al
Debtors/Petitioners

-and-

RICHTER ADVISORY GROUP INC,,
Monitor

-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA et al.

Mises en cause

10640/261644.00023 BF1339

MOTION SEEKING
(i) THE APPROVAL OF A PLAN OF ARRANGEMENT
-&-

(li) THE EXTENSION OF STAY OF PROCEEDINGS
(Sections 6 and 11.02 of the Companies’ Creditors
Arrangement Act, R.S.C. (1985), ch. C-36),
AFFIDAVIT, NOTICE OF PRESENTATION, LIST OF

EXHIBITE ’

ORIGINAL

Fasken Martineau DuMoulin LLP
Stock Exchange Tower

Suite 3700, P.O. Box 242

800 Place Victoria

Montréal, Quebec H4Z 1E9

Tel. +1514397 5121

Luc Morin Fax. +1 514397 7600




SUPERIOR COURT
(Commercial Division)

CANADA )
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No. 500-11-046282-147

DATE: November 28,2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S.

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch.
C 36, as amended of:

CASPERDINY IFB REALTY INC.

-and-

LES APPARTEMENTS CLUB SOMMET INC.
Debtors/Petitioners

-and-

RICHTER ADVISORY GROUP INC.

Monitor

-and-

COMPUTERSHARE TRUST COMPANY OF CANADA

-and-

TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
-and-

CASPERDINY IFB CAPITAL INC.

-and-

IFB BETEILLIGUNGEN AG i.L.

-and-

THE SYNDICATE OF LE PARC CO-OWNERSHIP

Mises en cause





ORDER

2]

[3]

[4]

[3]

[6]

ON READING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.’s (collectively
the "Debtors') “Motion seeking (i) the approval of a plan of arrangement and (ii) the extension of the
stay of proceedings” (hereinafter the "Motion"), the affidavit and the exhibits in support thereof, as
well as the report of Richter Advisory Group Inc.,

CONSIDERING the Claims Process Order issued by this Honourable Court on September 26, 2014,
which provided that, inter alia, the hearing of the Motion would occur on November 28, 2014;

CONSIDERING the Amended Plan of Arrangement filed in support of the Motion as EXHIBIT R-3
(hereinafter the “Amended Plan of Arrangement”);

CONSIDERING that the Amended Plan of Arrangement was unanimously accepted by the Affected
Creditors (as defined in the Amended Plan of Arrangement);

CONSIDERING the initial order issued by this Honourable Court on March 21, 2014 (hereinafter the
“Initial Order”);

CONSIDERING the provisions of the Companies’ Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the "CCAA"Y,

FOR THESE REASONS, THE COURT:

[7]
)

[9]
[10]

[11}

[12]

GRANTS the Motion;

DECLARES that the Debtors have given sufficient prior notice of the presentation of this Motion to
interested parties and that the time for service of the Motion herein be and is hereby abridged;

APPROVES and SANCTIONS the Amended Plan of Arrangement;

EXTENDS the stay of proceedings provided for in the Initial Order (as extended from time to time
until November 28, 2014 by this Honourable Court) until the earlier of (i) the Implementation Date (as
defined in the Amended Plan of Arrangement) or (ii) further Order of this Court;

ORDERS the Monitor to file with the Court record and publish on its website at
http://www.richter.ca/fr-ca/insolvency-cases/l/les-appartements-club-sommet-inc a certificate

confirming that the Implementation Date has occurred within ten (10) business days from the
occurrence of the Implementation Date;

ORDERS the provisional execution ofithis Order notwithstanding appeal;





[13] THE WHOLE without costs.

Martin Castonguay, j.c.s.






SUPERIOR COURT
(Commercial Division)

CANADA: )
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No. 500-11-046282-147

DATE: September 26, 2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, I.C.S.

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch.
C 36, as amended of:

CASPERDINY IFB REALTY INC.

L and-

ELES APPARTEMENTS CLUB SOMMET INC.
Debtors/Petitioners

and-

BICHTER ADVISORY GROUP INC.

Monitor

| and-
COMPUTERSHARE TRUST COMPANY OF CANADA
Land-
TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
rand-
ASPERDINY IFB CAPITAL INC.
yand-
}FB BETEILLIGUNGEN AGiL.
{and- .
THE SYNDICATE OF LE PARC CO-OWNERSHIP
Mises en cause






ORDER

(2
Bl

(4]

ON READING Casperdiny IFB Redlty Inc. and Les Appartements Club Sommet Inc.’s (collectively
the “Petitioner’) “Motion seeking the extension of the Initial Order” (hereinafter the "Petizion”), the
affidavit and the exhibits in support thereof, as well as the report of Richter ddvisory Group Inc., dated
September 25, 2014; -

CONSIDERING the service of the Petition on all interested parties;

CONSIDERING the provisions of the Companies’ Creditors Arrangement Act, R.8.C. (1985) ch. C-
36 (hereinafter the "CCAA™);

CONSIDERING the initial order issued by this Honourable Court on March 21, 2014 (liereinafter the
“Iritial Order”),

FOR THESE REASONS, THE COURT:

(51

(6l

(7]

(8]

GRANTS the Petition;

SERVICE

DECLARES that the Petitioner has given sufficient prior notice of:the presentation of this Petition to
interested parties and that the time for service of the Petition herein be and is hereby abridged;

EXTENSION OF THE INITIAL ORDER

EXTENDS the Initial Order in its effects until November 28, 2014;

DEFINITIONS

DECLARES that the following terms in this Order shall, unless otherwise indicated, have the
following meanings' ascribed thereto:

(a) “Asta” means dsta Corporaﬁon;
(b) . "BIA" means the Bankruptcy and Insolvency det, R.S.C. 1985, c. B-3, as amended;

© "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as
defined in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended);

@ “Capital” means Casperdiny IFB Capital Inc.;

(e "CCAA™ means the Companies’ Creditors Arrangement Act, R.8.C. 1985, ¢, C-36, as
amended;
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"CCAA Proceedings" means the proceedings in respect of the Petitioner before the Court
commenced pursuant to the CCAA;

"Chair" shall have the meaning ascribed to such term in paragraph [207;

"Claim" means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, in connection with any indebtedness or obligation of any

+ kind of the Petitioner, present, future, due or accruing due fo such Person and any interest

accrued thereon or costs payable in respect thereof, whether liquidated, unliguidated,
contingent, matured, unmatured, disputed, undisputed, secured, umsecured, known or
unknown, including, infer alia, any executory or non-executory guarantee or surety and ) the
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with
respect to any matter, action or cause, which indebtedness, lability or obligation is based in
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and 1)
any claim which would constitute a claim under the CCAA. as at the Determination Date. A
Claim shall include, without limitation, &) any Unaffected Claim, b) any Claim against the
Officers and Directors, or ¢) any Restructuring Claim, provided however, that in no case shall
a Claim include an Excluded Claim;

"Claims Bar Date" means 5:00 p.m. (Moniréal time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014
and (b) thirty (30) days after the date of receipt by the Creditor of a notice from the Petitioner
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice
from the Petitioner be sent to the Creditor less than 30 days before the date of the first
Creditors® Meeting;

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1)
of the CCAA, including for purpose of clarity, a Claim;

"Conrt" means the Québec Superior Court;

"Crediftor" means any Person having a Claim and may, where the context requires, include
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other
Person acting on behalf of such Persory and includes 2 Known Creditor. A Creditor shall not,

however, include an Bxcluded Creditor in respect of that Person’s claim resulting from an
Excluded Claim;

"Creditors’ Instructions" means the instructions for Creditors, including a Proof of Claim, a
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order;

“Creditoxrs' List” means a [ist of all Known Creditors;

"Creditors' Meeting" means any mesting of the Petitioner’s Creditors to be convened for the '
purposes of voting on the Plan, and any adjournment or suspension thereof;

"Designated Newspapers" means La Presse;

“Determination Date” means August 25 2014;
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“Bquity Claim” has the meaning ascribed thersto in the definition contained in the BIA and
the CCAA;

"Excluded Claim" means any right of any Person agaiust the Petitioner in connection with
any indebtedness or obligation of any kind which came into existence after the Determination
Date and any interest thereon, including any obligation of the Petitioner toward creditors who
have supplied or shall supply services, utilities, goods or materials or who have or shall have
advanced funds to the Petitioner after the Determination Date, but only to the extent ofitheir
claims in respect of the supply of such services, utilities, goods, materials or funds after the
Determination Date and to the extent that such claims are not otherwise affected by the Plan;

"Excluded-Creditor" means a Person having a Claim in respect of an Excluded Claim but
only in respect of such Excluded Claim and to the extent that the Plan does not otherwise
affect such Claim;

"Iuitial Order” means the order of this Court made on March 21,2014 under the CCAA;
“Fustruction Letter” means the instruction Jetter sent to Creditors;

"Known Creditor" means a Creditor whose Claim is included in the Petitioner’s books and
records;

"Meeting Materials” shall have the meaning ascribed to such term in paragraph [24];

"Moxitor" means Richter ddvisory Group Inc., acting in its capacity as monitor pursuant to
the Initial Order;

"Newspaper Notice" means the notice of this Order to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the
Claims Bar Date and the Creditors’ Instructions;

"Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](2)
hereof, advising r Creditor that the Monitor has revised or rejected all or part of such
Creditor’s Claim set out in its Proof of Claim and sefting out the reasons for such revision or
disallowance; !

"Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a);

"Person" means any individual, corporation, limited or unlimited Hability company, general
or limited partnership, association, trust, unincorporated organization without legal

~ personality, joint venture, governmental body or agency, or any other entity;

"Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner
pursuant to the CCAA, as such plan may be amended or supplemented from time to time;

"Proof of Claim" means the form of Proof of Claim for Creditors referred o in paragraphs
[12] and [13] hereof;
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(ff)  "Proven Clabm" means the amount of any Claim.of any Creditor as of the Determination
Date, determined in accordance with the provisions of the CCAA and this Order, and proven

by delivering a Proof of Claim to the Monitor;
(gg) ‘“Proxy” means a proxy forming part of the Meeting Materials;

(hk)  *Publication Date” means the daté on which the publication of the Newspaper Notice in all of
the Designated Newspapers has beett completed;

()  "Restructuring Claim" means any right of any Person against the Petitioner in connection
with any indebtedness or obfigation of any kind owed to such Person arising out of the
restructuring, repudiation, or termination of any comtract, lease, employment agresment,
collective agreement or other agreement, whether written or oral, after the Determination
Date, including any right of any Person who receives a notice of repudiation or termination
from the Petitionet; provided however, that a Restructuring Claim may not include an

Excluded Claim;
(i) “Unaffected Claim” shall have the meaning asoribed to such term in the Plan;

(k) “Voting Claim” of a Creditor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined at the time of the Creditors® Meeting or
(if) forms part of a category of Creditors not entifled to vote under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accordance with the
provisions of this Order, the Plan and the CCAA,

NOTIFICATION PROCEDURE

ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event no later than

October 4, 2014;

ORDERS that the Monitor shall publish on its website at http://www.richter.ca/fi-ca/insolvenoy-
cases/l/les-appartements-club-sommet-inc, on or before 5:00 p.m. (Montréal time) on September
29, 2014, a copy of the Creditors’® List, of the Creditors® Instructions and of the present Order;

ORDERS that, in eddition to the publicaﬁoh referred to in paragraph [10], the Monitor shall send, by
regular mail, a copy of the Creditors’ Instructions to each Known Creditor no later than 5:00 p.m.
{(Mountréal time) on October 4'2014;

CLAIMS BAR DATE

ORDERS that; unless otherwise anthorized by this Conrt, a Creditor who does not file a Proof of
Claim by the Claims Bar Date i) shall not be entitled to any further notice, i) shall be forever barred
from pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers
iif) shall not be entitied to partioipate as a Creditor in these proceedings, iv) shall not be entitled to
vote on any matter in these Procesdings, including the Plan, v) shall not be entitled to file a Claim
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled
to receive a distribution ynder the Plan;
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CLAYVIS PROCEDURE

ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the
Claims Bar Date:

{a) the Monitor, togsther with the Petitioner, shall teview the Proof of Claim to valve the amounts
and terms set out therein for voting and distribution purposes. Where applicable, the Momitor
shall send the Creditor a Notice of Revision or Disallowance by majl, telecopier, courier or
other means of electronic communication;

®) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall,
within ten (10) days of the Notice of Revision or Disallowancs, file an appeal motion with the
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;,

(© unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within
the delay provided for above, such Creditor shall be deemed 1o have accepted the value of its
Claim as set out in the Notice of Revision or Disallowance;

(d)  where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not
been finally determined prior to the date of any Creditor’s Meeting, the Monitor, in
conjunction with the Petitioner, will determine the amount of the Voting Claim;

CREDITORS® MEETING

DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Mesting at
a date o be determined by the Monitor, in Montréal, Québec for the purposs of considering and, if
appropriate, approving the Plan, unfess the Creditors decide by resolution carried by the mdjority of
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors’ Meeting to a later
date; - '

DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors
with Voting Claims, their legal representatives and their proxy holders, representatives of the
Petitioner, members of the boards of directors of the Petitioner and their representatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair;

12

ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or
any adjournment thereof) must be received by the Monitor before the beginming of the Creditors'
Meeting; .

DECLARES that the quorum required at the Creditors' Meeting shall be.one Creditor present at such
meeting in person or by proxy. If the requisite quorurn is not present at the Creditors® Meeting, then
the Creditors” Meeting shall be adjourned by the Chair to such time and place as the Chair deetmns
necessary or desirable;

DECLARES that the only Persons entitled to vote at the Creditors’ Meeting shall be Creditors with
Voting Claims and their proxy holders. Bach Creditor with & Voting Claim will be entitled to a
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this
Order. A Creditor’s Voting Claim shall not include fractional numbers and Voting Claims shall be
rounded down to the nearest whole Canadian dollar amount;
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ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall be binding on
all Creditors, whether or not any such Credifor is present or voting at the Creditors’ Meeting;

ORDERS that the Monitor shall preside as the chair of the Creditors’ Meeting (the "Chair") and,
subject fo any further order of this Court, shall decide all matters relating to the conduct of the
Creditors' Mesting, Pefitioner and any Creditor may appeal from any decision of the Chair to the
Court, within five (5) Business Days of any such decision;

DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate;

ORDERS that the Monitor may appoint scrutineers for the supervision and fabulation of jfha
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor
shall act as secretary at the Creditors' Meeting;

ORDERS that the Monitor shall be directed to calcnlate the votes cast at the Creditors” Meeting called
to consider the Plan in accordance with this Order and shall report to the Court at the sanction hearing
as to the effect, if any, that the Monitor’s determination of Creditors’ Voting Claims pursuant to
subparagraph [13}(d) hereofhad on the outcome of the votes cast at the Creditors' Meeting;

NOTICE OF CREDITORS’ MEETING

ORDERS that, in addition to the docurents described in paragraph [11] hereof, on or before
November 7, the Monitor shall publish on its website at http://www.richter.ca/fi-ca/insolvency-
cases/l/les-appartements-club-sommet-ine, and mail to the Known Credifors, the following
documents (collectively, the "Meeting Materials"):

(&) a notice of the Creditors' Meeting (the "Notice to Creditors");
(b) the Plan;
(c) a copy of the form of proxy for Creditors; and

(d) a copy of this Order;

1

ORDERS that publication of a copy of the Notice to Creditors in the manner set out in subparagraph
{24}, and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute
good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive
notice thereof, or of these proceedings, or who may wish fo be present in person. or by proxy at the
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or
service need be made on such Persons, and no other document or material need be served on such
Persons in respect of these proceedings; )

NOTICE OF TRANSFERS

ORDXERS that, for purposes of voting at the Creditors' Meeting, if & Creditor who has a Voting Claim
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory
to the Momitor of its ownership of all of such Voting Claim and a written request to the Monitor, not

later than the Claims Bar Date, or such later time that the Monitor may agree to, that such transferee’s
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or assignee’s name be included an the list of Creditors entitled to vots, either in person or by i:roxy, the
transferor's or assignor's Voting Claim at the Creditors’ Meeting in lieu of the transferor or assignor;

ORDERS that, for purposes of distributions to be effected pursnant to the Plan, if a Creditor transfers
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner,
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor
in respect thereof unless and until notice of the transfer or assignment from either the fransferor,
assignor, transferee or assignee, together with evidence showing that such transfer or assignment was
valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution
under the Plan;

ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole
of such Claim to more than one Person or part of such Claim fo another Person-or Persons, such
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the

. Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such

transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any
notices given or steps taken in respect of such Claim with such Person in accordance with this Order;

NOTICES AND COMMUNICATIONS

ORDERS that any notice or other communication to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given only if given by mail, telecopier, courier or other means of electronic
communication addressed to:

Monitor: Richter Advisory Group Inc.

Attention: Eric Barbier

E-mail: ebarbieri@richter.ca

Petitioner: Asta Corporation

Attenfion: Diana Mason Stefanovic

E-mail:dmason(@astacorp.com

‘With a Copy to: Fasken Martineau DulMoulin LLP






Attention: Luc Morin

E-mail: Imorin@fasken.com

[30) ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail,
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have
received any document sent pursuant to this Order two (2) Business Days after the document is sent by
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission.
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of
general application;

AID AND ASSISTANCE OF OTHER COURTS

[31] REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in
any provinee or territory of Canada and any judicial, regulatory or administrative tribunal or other
court constituted pursuant to the Parliament of Canada or the legislature of any province or any couxt
or any judicial, regulatory or administrative body of the United States and of any other nation or state
to act in aid of and to be complementary to this Court in carrying out the tertns of this Order;

GENERAL PROVISIONS

[32] ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for
exchanging currency to Canadian dollars on the Determination Date;

[33] ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and
execution of any document completed and executed pursuant to this Order and, where the Monitor is
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may
waive strict compliance with the requirements of this Order as to the completion and execution of
documents;

[34] DECLARES that the Monitor may apply to this Court for advice and direction in connection with the
discharge or varjation of its powers and duties under this Order;

[35] ORDERS the provisional execution of this Order notwithstanding appeal;

e

“Martin Castonguay, jc.

[36] THE WHOLE without costs.
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SUPERIOR COURT
(Comamercial Division)

CANADA. - ,
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No. 500-11-046281-149

DATE: September 26, 2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S.

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch.
C 36, as amended of:

CASPERDINY IFB REALTY INC.

-and-

LES APPARTEMENTS CLUB SOMMET INC.
Debtors/Petitioners

-and-
RICHTER ADVISORY GROUP INC.
Monitor

~and-

COMPUTERSHARE TRUST COMPANY OF CANADA

i—and—

‘TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
-and- .

CASPERDINY IFB CAPITAL INC.

~and-

JFB BETEILLIGUNGEN AGiL.

_and-

THE SYNDICATE OF LE PARC CO-OWNERSHIP

Mises en cause






ORDER
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[21
(31

[4]

ON READING Casperdiny IFB Realty Inc. and Les dppartements Club Sommet Inc.’s (collectively
the "Petitioner') “Motion seeking the extension of the Initial Order” (hereinafter the "Petifion”), the
affidavit and the exhibits in support thereof, as well as the report of Richzer Adv;sory Group Inc., dated
September 25, 2014;

CONSIDERING the service of the Petition on all interested parties N

CONSIDERING the provisions of the Companies’ Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the "CC4A4");

CONSIDERING the initial order issued by this Honourable Court on March 21 2014 (hereinafter the
“Iridtial Order”);

FOR THESE REASONS, THE COURT:

(51

{61

(71

(3

GRANTS the Petition;
SERVICE

DECLARES that the Petitioner has given sufficient prior notice of the presentation of this Petition to
interested patties and that the time for service of the Petition herein be and is hereby abridged;

EXTENSION OF THE INITIAL ORDER

EXTENDS the Initial Order in its effects until November 28, 2014;

DEFINITIONS

DECLARES that the following terms in this Order shall unless otherwise indicated, have the
following meanings ascribed thereto:

(@ “Asta” means Asta Corporation;
(b) "BYA" means the Bankrupicy and insolvency Act, R.S.C. 1985, c. B-3, as amended;

(0 "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as
defined in article 6 of the Code of Civil Procedure, R.8.Q., ¢. C-25, as amended);

(d) “Capital” means Casperdiny IFB Capitdl Inc.;

O] "CCAA" means the Companies’ Creditors Arrangement dct, R.S.C. 1985, c. C-36, as
amended;
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"CCAA Proceedings” means the proceedings in respect of the Petitioner before the Court
commenced pursuant to the CCAA;

"Chair" shall have the meaning ascribed to such term in paragraph [20];

"Claim! means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, in connection with any indebtedness or obligation of any
kind of the Petitioner, present, future, due or acorning due to such Person and any inferest
accrued thereon or costs payable in respect thereof, whether liquidated, unliguidated,
contingent, matured, unmatured, disputed, undisputed, secured, unsecured, known or
unknown, including, infer alfa, any executory or non-executory guarantee or surety and i) the
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with
respect to any matter, action or cause, which indebtedness, liability or obligation is based in
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii)
any claim which would constitute a claim under the CCAA. as at the Determination Date. &,
Claim shall inolude, without limitation, &) any Unaffected Claim, b) any Claim against the
Officers and Directors, or ¢) any Restructuring Claim, provided however, that in no case shall
a Claim include an Excluded Claim;

"Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014

. and (b) thirty (30) days after the date of receipt by the Creditor of a notice from the Petitioner

giving rise to the Restructuring Claim, it being understood that at no time shall such a notice
from the Petitioner be sent to the Creditor less than 30 days before the date of the first
Creditors’ Meeting;

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1)
ofithe CCAA, including for purpose of clarity, a Claim;

"Court" means the Québec Superior Court;

"Creditor" means any Person baving a Claim and may, where the context requires, include
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not,
however, include an Excluded Creditor in respect of that Person’s claim resulting from an
EBxcluded Claim;

"Creditors’ Instructions" means the instructions for Creditors, including a Proof of Claim, a
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order;

“Creditors' List” means a list of all Known Creditors;

"Creditors' Meeting" means any meeting ofithe Petitioner’s Creditors to be convened for the
purposes of voting on the Plan, and any adjournment or suspension thereof;

"Pesignated Newspapers" means La Presse;

“Determination Date” means August 25 2014;
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“Bquity Claim” has the meaning asoribed thereto in the definition contaited in the BLA. and
the CCAA,;

"Excluded Claim™ means any right of any Person against the Petitioner in connection with
any indebtedness or obligation of any kind which came into existence after the Determination
Date and any interest thereon, including any obligation. of the Petitioner toward creditors who
have supplied or shall supply services, utilities, goods or materials or who have or shall have
advanced funds to the Petitioner after the Determination Date, but only to the extent of their
claims in respect of the supply of such services, utilities, goods, materials or funds after the
Determination Date and to the extent that such claims are not otherwise affected by the Plamn;

"Excluded Creditox means a Person having a Claim in respect of an Bxcinded Claim but

" only in respect of such BExcluded Claim and to the extent that the Plan does not otherwise

affect such Claim;

"Injtial Order" means the order of this Court made on March 21, 2014 under the CCAA;
“Instruction Letter” means the instruction lefter sent to Creditors;

"Known Creditor" means a Credttor whose Claim is included in the Petitioner’s books and
records;

"Wleeting Materials" shall have the meaning ascribed o such term in paragraph [247];

"Monitor" means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to
the Initial Order;

"Newspaper Notice" means the notice of this Order to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the
Claims Bar Date and the Creditors® Instructions;

"Notice of Revision or Disallowance" means the notice referred to in subparagraph [13)(a)
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such
Creditor’s Claim set out in its Proof of Claim and setting out the reasons for such revision or
disallowance;

. "Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a);

"Per§ox.1" means any individual, corporation, limited or wnlimited lability company, general
or I1m11;ed partnership, association, trust, umincorporated organization without legal
personality, joint venture, governmental body or agency, or any other entity;

"Plan" means a plan of compromise ot arrangement filed or to be fited by the Petitioner
pursuant to the CCAA, as such plan may be amended or supplemented from time to time;

"Proof of Claim" means the form of Proof of Claim for Creditors reforred to in paragraphs
[12] and [13] hereof;
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()  "Proven Claim® means the amount of any Claim of any Creditor as of the Determination
Date, determined in accordance with the provisions of the CCAA and this Order, and proven

by delivering a Proof of Claim to the Monitor;
(gg) “Proxy” means a proxy forming part of the Meeting Materials;

(i) "Publication Date" means the date on which the publication of the Newspaper Notice in all of
the Designated Newspapers has been completed;

()  "Restructuring Claim" means any right of any Person against the Petitioner in connection
with any indebtedness or obligation of any kind owed to such Person arising out of the
restritccturing, repudiation, or termination of any ocontract, lease, employment agreement,
collective agreement or other agreement, whether written or oral, after the Determination
Date, including any right of any Person who receives a notice of repudiation or termination
from the Petitioner; provided however, that a Restrocturing Claim may not include an
Excluded Claim;

(i)  “Unaffected Claim” shall have the meaning ascribed to such term in the Plan;

(k) “Voting Claim™ of a Creditor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined at the time of. the Creditors’ Meeting or
(i) forms part of a category of Creditors not entitled to vote under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accordance with the
provisions of this Order, the Plan and the CCAA;

NOTIFICATION PROCEDURE

ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event no later than
October 4, 2014;

ORDERS that the Monitor shall publish on its website at http://www.richter.ca/fr-ca/insolvency-
cases/V/les-appartements-club-sommet-inc, on or before 5:00 p.m. (Montréal time) on September
29,2014, a copy of the Creditors’ List, of the Creditors® Instructions and of the present Order;

ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by
regular mail, a capy of the Creditors’ Instructions to each Known Creditor no later than 5:00 pam.
(Montréal time) on October 4'2014;

CLAIMS BAR DATE

ORDERS that, unless otherwise anthorized by this Cowrt, a Creditor who does not file a Proof of
Claim by the Claims Bar Date 1) shall not be eniitled to any further notice, ii) shall be forever barred
from pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers
iii) shall not be entitled to participate as & Creditor in these proceedings, iv) shall not be entitled to
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled
to receive a distribution under the Plan;
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CLAIMS PROCEDURE

ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the
Claims Bar Date:

(@ the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts
and terms set out thersin for voting and distribution purposes. Where applicable, the Monitor
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or
other means of electronic communication;

) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall,
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;

©) unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within
the delay provided for above, such Creditor shall be deemed to have accepted the value of its
Claim as set out in the Notice of Revision or Disallowance; :

(@  where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not
been finally determined prior to the date of any Creditor’s Meeting, the Monitor, in
conjunction with the Petitioner, will determine the amount of the Voting Claim;

CREDITORS® MEETING

DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Mesting at
a date to be defermined by the Montior, in Moniréal, Québec for the purpose of considering and, if
appropriate, approving the Plan, unless the Creditors decide by resohttion carried by the majority of
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors’ Mesting to a later
date;

DECLARES that the only Persons entitled fo attend and speak at the Creditors' Meeting are Creditors
with Voting Claims, their legal tepresentatives and their proxy holders, representatives of the
Petitioner, members of the boards of directors of the Petitioner and their representatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair;

ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or
any adjournment thereof) must be received by the Monitor before the beginning of the Creditors'
Meeting;

DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such
meeting in person or by proxy, If the requisite quorum is not present at the Creditors’ Meeting, then
the Creditors’ Meeting shall be adjourned by the Chair to such time and place as the Chair deems
necessary or desirable;

DECLARES that the only Persons entitled to vote at the Creditors' Mesting shall be Creditors with
Voting Claims and their proxy holders, Bach Creditor with a Voting Claim will be enfitled to a
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this
Order. A Creditor’s Voting Claim shall not include fractional numbers and Voting Claims shall be
rounded down to the nearest whole Canadian dollar amount;
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ORDERS that the results of any and all votes conducted at the Creditors' Mesting shall be binding on
all Creditors, whether or not any such Creditor is present or voting at the Creditors’ Meeting;

ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chaix") and,
subject to any further order of this Court, shall decide all matters relating to the conduct of the
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the
Court, within five (5) Business Days of any such decision; -

DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate;

ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of the
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor
shall act as secretary at the Creditors' Mesting;

ORDERS that the Monitor shall be directed to calculate the votes cast at the Creditors’ Meeting called
to consider the Plan in accordance with this Order and shall report-to the Court at the sanction hearing
as to the effect, if any, that the Monitor’s determination of Creditors’ Voting Claims pursuant to
subparagraph [13)(d) hereof had on the outcome of the votes cast at the Creditors' Meeting;

NOTICE OF CREDITORS’ MEETING

ORDERS that, in addition to the documents described in paragraph [11] hereof, on or before
November 7, the Monitor shall publish on Iis website at hitp://www.richter.ca/fi-cafinsolvency-
cases/l/les-appartements-club-sommet-inc and mail to the Kmown Creditors, the following
documents (collectively, the "Meeting Materials"): '

(a) a notice of the Creditors' Meeting (the "Notice to Creditors™);
&) the Plan;

© a copy of the form of proxy for Creditors; and

()] a copy of this Order;

ORDERS that publication of 2 copy of the Notice to Creditors in the manner set out fn subparagraph
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute
good and sufficient service of the Mesting Materials on all Persons who may be entitled to receive
notice thereof, or of these proceedings, or who may wish to be present in person or by proxy at.the
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or
service need be made on such Persons, and no other document or material need be served on such
Persons in respect of these proceedings;

NOTICE OF TRANSFERS

ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monitor, not
later than the Claims Bar Date, or such later time that the Menitor may agres to, that such transferee's
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or assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the '
transferor's or assignor's Voting Claim at the Creditors' Meeting in [ien of the transferor or assignor;

ORDERS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers
or assigns the whole of ifs Claim to another Person after the sanction hearing, neither the Petitioner,
nor the Monitor shall be obfigated to deal with the transferee or assignee of the Claim as the Creditor
in respect thereof unless and until notice of the transfer or assignment from sither the transferor,
assignor, transferee or assignes, fogether with evidence showing that such transfer or assignment was
valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution

under the Plan;

ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole
of such Claim to more than one Person or part of such Claim to another Person or Persons, such
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to
constitnte and be dealt with as a single Claim notwithstanding such transfer or assignment, and the
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such
transfer or assignment and shall be entitled to give notices fo and to otherwise deal with such Claim
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and
in such event, such Creditor, such fransferee or assignee of the Claim as a whole shall be bound by any
notices given or steps taken in respect of such Claim with such Person in accordance with this Order;

NOTICES AND COMMUNICATIONS

ORDERS that any notice or other communication. to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given. only if given by mail, telecopier, courier or other means of electronic
communication addressed to:

Monitor: Richter Advisory Group Inc.

! Attention: Eric Barbieri

E-mail: ebarbieri@richter.ca

Petitioner: Asta Corporation

Attentiom: Diana Mason Stefanovic

E-mail:dmason{@astacorp.com

With a Copy to: Fasken Martineau DuMoulin LLP
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Attention: Luc Morin

E-mail: Imorm@fasken.com

ORDERS that any document sent by the Monitor pursuant o this Order may be sent by e~mail,
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have
received any document sent pursuant to this Order two (2) Business Days after the document is sent by
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission.
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppags of

general application;

AID AND ASSISTANCE OF OTHER COURTS

REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court
or any judicial, regulatory or administrative body of the United States and of any other nation or state
to act in aid of and to be complementary to this Court in carrying out the terms of this Order;

GENERAIL PROVISIONS

ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency
shall be converted to Canadian dollars at the Baunk of Canada noon spot rate of exchange for
exchanging currency to Canadian dollars on the Determination Date;

ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and
execution of any document completed and executed pursuant to this Order and, where the Monitor is
satisfied that any raatter to be proven under this Order has been adequately proven, the Monitor may
waive strict compliance with the requirements of this Order as to the completion and execution of
documents; .

DECLARYS that the Monijtor may. apply to this Court for advice and direction in connection with the
discharge or variation of its powers and duties under this Order;

¢
ORDERS the provisional execution of this Order notwithstanding appeal;

THE WHOLE without costs.

COPIE CERTIFIEE CONFORME AU S R v
DOCUMENT DETENU PAR LA COUR n Castongnay, j.o5

T Vugung d&éﬂ&w;ﬂ

PERSONNE DESIGNEE PAR LE GSREFFIER
EN VERTU DE 44 C.P.C
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ARTICLE 1
DEFINITIONS & INTERPRETATION

1.1 Definitions
In this Plan, including the attached schedules:

“Administration Charge” means the charge that was granted pursuant to the Initial Order in
favour of, infer alia, the Monitor and Fasken, to guarantee the payment of the fees and expenses
incurred by the Debtors in connection with the CCAA Proceedings;

“Affected Claims” means any Claim that does not qualify as an Unaffected Claim, including,
for purpose of clarity and without limiting the generality of the foregoing, the following Claims:

(&)  An Equity Claim;
(b) A Secured Claim;
(¢ A Crown Claim;
(d)  AnEmployee Claim;
(¢) A Restructuring Claim; and
® A Claim against the Officers and Directors.
“Affected Creditors” means collectively any Creditor having an Affected Claim.

“Assets” means all of the undertaking, property and assets, including, without limitation, all real
property, contracts and receivables, that any one or more of the Debtors own or to which any one
or more of the Debtors is entitled or in which any one or more of the Debtors has an interest
(whether or not such asset is owned by any one or more of the Debtors). For purpose of clarity
and without limiting the generality of the foregoing, the definition of Assets is inclusive of the
Sundry Assets.

“Asta” means Asta Corporation.
"BIA" means the Bankruptey and Insolvency Act, R.S.C. 1985, c. B-3, as amended.

“Business Day” means a day, other than a Saturday, a Sunday, or a non-juridical day (as defined
in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended).

“Capital” means Casperdiny IFB Capital Inc.

“Capital Contribution” means the first $86,000 received by the Debtors and/or Capital, as the
case may be, from the Sundry Proceeds.






-

“Capital Secured Claim” means the claim of approximately $26,5M of Capital as against the
Debtors, which claim is secured by Capital’s Hypothecs over the Debtors’ Assets.

“Capital’s Hypothees” means collectively the hypothecs granted by the Debtors in favour of
Capital to guarantee the repayment of the Capital Secured Claim, pursuant to the following
documents:

() A Deed of Collateral Hypothecs and Contract for a Suretyship Secured by
Hypothecs in connection with a grid promissory note between Capital, as lender,
Casperdiny, as borrower, and Sommet, as surety, executed before Mire Rosana
Gabriela Ber, notary, on the Thirteenth (13th) day of December, Two Thousand
Ten (2010), and registered at the Registry Office for the Registration Division of
Montreal under the number 17 790 297 and at the Register of Personal and
Movable Rights under the numbers 10-0878005-0002, 10-0878005-0003 and 10-
0878005-0004;

(b) A Deed of Movable Hypothecs of Shares and Proprietary Leases and Other
Movable Property between Capital, as lender, Casperdiny, as borrower, and
Sommet, as surety, signed as of the Thirteenth (13th) day of December, Two
Thousand Ten (2010), and the hypothecs created thereunder having been
registered at the Register of Personal and Movable Real Rights under the numbers
10-0878005-0005 and 10-0878005-0006;

(¢) A Deed of Collateral Third Hypothecs and Contract for a Suretyship Secured by
Hypothecs in connection with a Grid Promissory Note executed on November
25th, 2011 between Capital, as lender, Casperdiny, as borrower, and Sommet, as
real sutety, before Mtre Rosana Gabriela Ber, notary, under her minute number
216 and registered at the registry office for the registration division of Montréal
under the number 18 668 239 and registered at the register of personal and
movable real rights under the numbers 11-0920171-0002, 11-0920171-0003 and
11-0920171-0004;

(d) A Deed of Third Movable Hypothecs of Shares and Proprietary Leases and Other
Movable Property as of the Twenty-Fifth (25th) day of November, Two Thousand
Eleven (2011) between Capital, as lender, and Casperdiny, as borrower, and
Sommet, as real surety, and registered at the register of personal and movable real
rights under the numbers 11-0920171-0001 and 11-0920171-0005;

“Casperdiny” means the Debtor Casperdiny IFB Realty Inc.
“CCAA?” means Companies’ Creditors Arrangement Act, R.S.C. 1985, ¢, C-36, as amended.

“CCAA Court” means the Commercial Division of the Superior Court of Québec sitting in the
judicial district of Montréal.
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"CCAA Proceedings" means the proceedings in respect of the Debtors before the CCAA Court
commenced pursuant to the CCAA in the file number 500-11-046282-147 and in the file number
500-11-046281-149,

“Certificate of Performance” means the certificate to be issued by the Monitor and filed with
the CCAA Proceedings at the latest by the Implementation Date, provided that the Conditions
have been fulfilled or waived and that the Sundry Amount has been remitted to the Monitos,

“Charge” means any valid and enforceable mortgage, charge, pledge, lien, hypothec, security
interest, encumbrance, adverse claim or right of others in respect of any Assets which exists as at
the Determination Date.

“ChauvelCo” means ChauvelCo Realty Inc.

“ChauvelCo Contribution” means the amount of $14,000 forming part of the Sundry Amount
to be remitted to the Monitor upon the Conditions being met or waived.

"Claim' means any right of any Person against:
(a) The Debtors;
(b)  Capital;
(c) ChauvelCo;
(d)  Asta;and

(e) The respective current and former directors and officers of the Debtors, Capital,
ChauvelCo and/or Asta,

in connection with any indebtedness or obligation of any kind of the Debtors, present, future, due
or accruing due to such Person and any interest accrued thereon or costs payable in respect
thereof, whether liquidated, unliquidated, contingent, matured, unmatured, disputed, undisputed,
secured, unsecured, known or unknown, including, inter alia any executory or non-executory
guarantee or surety, the right or ability of any Person to advance a claim for contribution,
indemnity or otherwise with respect to any matter, action or cause, which indebtedness, liability
or obligation is based in whole or in part on facts existing as at the Determination Date and any
claim which would constitute a claim under the CCAA as at the Determination Date.

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1) of
the CCAA, including for purpose of clarity, a Claim.

"Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 and
(b) thirty (30) days after the date of receipt by the Creditor of a notice from the Debtors giving
rise to the Restructuring Claim, it being understood that at no time shall such a notice from the
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Debtors be sent to the Creditor less than thirty (30) days before the date of the first Creditors’
Meeting;

“Claims Process Order” means the orders of the Court made on September 26, 2014 in the
CCAA Proceedings, a copy of which is annexed hereto as SCHEDULE “A”,

“Court” means any Court having jurisdiction over the Sundry Assets;
“Conditions” means collectively the conditions listed and described at Section 3.4 of the Plan.

"Creditor" means any Person having a Claim and may, where the context requires, include the
assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other Person
acting on behalf of such Person. For purpose of clarity and without limiting the generality of the
foregoing, the definition of Creditor shall include an Affected Creditor, but shall exclude an
Unaffected Creditor.

"Creditors' Meeting" means any meecting of the Debtors’s Creditors to be convened for the
purposes of voting on the Plan, and any adjournment or suspension thereof. The first Creditors’
Meeting is scheduled to take place at the Monitor’s offices located at 1981, McGill College,
Montréal, Québec, H3A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in
accordance with the terms of the Claims Process Order and this Plan;

“Crown” means Her Majesty the Queen in Right of Canada and Her Majesty the Queen in Right
of the Province of Quebec.

“Crown Claim” means any Claim of the Crown which does not qualify as an Unaffected Crown
Claim.

“Debtors” means, collectively, Casperdiny and Sommet.
“Determination Date” means August 25 2014.

“Distribution Date” means, at the latest, sixty (60) days after the date upon which all of the
Conditions have been fulfilled or waived.

“Employee” means a current or former employee of any of the Debtors and/or Asta, as the case
may be, having rendered services in respect to the Property prior to the Determination Date.

“Employee Claims” means any claim of an Employee which does not qualify as an Unaffected
Employee Claim.

“Equity Claim” has the meaning ascribed thereto in the definition contained in the BIA and the
CCAA.

"Excluded Claim'" means any right of any Person against the Debtors in connection with any
indebtedness or obligation of any kind which came into existence after the Determination Date
and any interest thereon, including any obligation of the Debtors toward creditors who have
supplied or shall supply services, utilities, goods or materials or who have or shall have advanced
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funds to the Debtors after the Determination Date, but only to the extent of their claims in respect
of the supply of such services, utilities, goods, materials ot funds after the Determination Date
and to the extent that such claims are not otherwise affected by the Plan.

"Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but only
in respect of such Excluded Claim and to the extent that the Plan does not otherwise affect such
Claim.

“Effective Date” means the date at which the Final Order becomes final and executory.

“Fasken” means Fasken Martinean Dubloulin LLP, counsel for the Debtors in the CCAA
Proceedings.

“Final Judgment” means an order from a Court in respect to the Sundry Assets;

“Final Order” means the order to be made by the Court in the CCAA Proceedings approving
this Plan and directing the implementation of this Plan.

“Implementation Date” means ten (10) Business Days after the date upon which all of the
Conditions have been fulfilled or waived.

"Initial Order" means the order of the CCAA Court made on March 21, 2014 under the CCAA
Proceedings.

“Inter-Company Claim” means a claim of any affiliated or subsidiary company or partnership
of any one or more of the Debtors with respect to any amounts advanced from such affiliated or
subsidiary company or partnership to any one or more of the Debtors or with respect to any other
matter, provided such claim arises before the Determination Date. For purpose of clarity and
without limiting the generality of the foregoing, Inter-Company Claim shall include the Capital
Secured Claim.

“Inter-Company Creditor” means a Person having an Inter-Company Claim. For purpose of
clarity and without limiting the generality of the foregoing, the Inter-Company Creditor shall
include Capital in respect to the Capital Secured Claim,

“Meeting” means the meeting of the Creditors to be held pursuant to the Claims Process Order
for the purpose of considering, and if thought fit, voting to approve this Plan, as same may be
amended at or prior to the Meeting, and agreeing to the compromise and arrangement constituted
thereby, and any adjournment(s) thereofi

“Monitor” means Richrer Advisory Group Inc., acting in its capacity as monitor pursuant to the
Initial Order.

“Payment” means the Sundry Amount to be remitted by ChauvelCo (up to the ChauvelCo
Contribution), the Debtors and/or Capital (up to the Capital Contribution), as the case may be, at
the Implementation Date, to the Monitor, which amount shall be distributed amongst the
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Affected Creditors by the Monitor at the Distribution Date, in full and final payment of any and
all Affected Claims in accordance with this Plan and the Claims Process Order.

"Person' means any individual, corporation, limited or unlimited liability company, general or
limited partnership, association, trust, unincorporated organization without legal personality,
joint venture, governmental body or agency, or any other entity. For purpose of clarity and
without limiting the generality of the foregoing a Person includes the Crown.

“Property” means the sixteen (16) storey, 291-unit apartment building located in downtown
Montréal, on De La Montagne which was owned, operated and managed by the Debtors until
August 25, 2014, date at which the Timbercreek Transaction was completed.

“Plan” or “Plan of Arrangement” means this reorganization plan among the Debtors and their
Affected Creditors, as from time to time amended, modified or supplemented pursuant to an
order of the CCAA Court, or pursuant to an agreement among the Debtors and any Affected
Creditor.

"Proven Claim" means the amount of any Claim of any Creditor as of the Determination Date,
determined and adjudicated, as the case may be, in accordance with the provisions of the CCAA
and the Claims Process Order.

“Priority Charge” means a valid and enforceable Charge over any Assets of any one or more of
the Debtors.

“Pro-Rata Share” means a fraction whose numerator is the amount of a Creditors® Proven
Claim and whose denominator is the aggregate amount of all the Creditors® Proven Claims.

“Proof of Claim” means the form of document required to evidence the Claim of a Creditor as
established by the Claims Process Order,

“Professionals Claim” means the Claim of the Monitor and/or Fasken for services rendered in
connection with the CCAA Proceedings, which Claim is secured by the Administration Charge;

"Restructuring Claim" means any right of any Person against the Debtors in connection with
any indebtedness or obligation of any kind owed to such Person arising out of the restructuring,
repudiation, or termination of any contract, lease, employment agreement or other agreement,
whether written or oral, after the Determination Date, including any right of any Person who
receives a notice of repudiation or termination from the Debtors; provided however, that a
Restructuring Claim may not include an Excluded Claim,

“Released Party” means the Debtors, the Monitor, Asta, Capital, ChauvelCo and their
respective, current and former directors and officers, employees, agents and legal counsel.

“Secured Claim” means a Claim in respect of which, as security therefor, the Creditor having
such Claim holds or has the benefit of a valid and enforceable Charge (together with all security
agreements and other documents in connection therewith) and which Claim is entitled to be
proven as a secured claim pursuant to the provisions of the CCAA. For purpose of clarity and
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without limiting the generality of the foregoing, a Secured Claim shall include a Crown Claim,
but shall exclude a Professional Claim and the Capital Secured Claim.

“Secured Creditor” means a person having a Secured Claim,

“Sommet” means the Debtor Les Appartements Club Sommet Inc.

“Sundry Assets” means the rights and interest of the Debtors and/or Capital, as the case may be,
in and to the following claims:

(2)

(b)

(©)

@

The claim against The Syndicate of Le Parc Co-Ownership et al in the Court file
number 500-17-064300-117,

The claim against Robert Katz and T.7. Katz Counsel Group Inc. in the Court file
number 500-17-040876-081;

The claim against Immopare Holdings Two Canadian Properties resulting from
section 2.2 of the Purchase and Sale Agreement made as of the eleventh (11™) day
of April, Two Thousand and Five (2005) between this entity and Capital for itself
and for a corporation to be created et al and defined therein as the Purchase Price
Adjustment and Casperdiny interest in same pursuant to section 2.2 of a Purchase
and sale Agreement bearing formal date of the sixth (6th) day of June, Two
Thousand and Five (2005) between Capital, Casperdiny and ChauvelCo Realty
Inc.; and

The claims and transfer of rights under a Seitlement Agreement entered into
between Casperdiny, Immoparc Holdings Two Canadian Properties and Asta
dated April 30, 2007

“Sundry Proceeds” means either:

(a)

(b)

Any amount that may be adjudicated by a Court through a Final Judgment in
favour of the Debtors and/or Capital, as the case may be, in connection with the
Sundry Assets; or

Any amount agreed upon between the Debtors and the parties to the Sundry
Assets through a settlement agreement;

“Sundry Amount” means an amount of $100,000 coming from:

(a)
(b)

The Capital Contribution; and

The ChauvelCo Contribution;

“Timbercreek” means Timbercreek Senior Mortgage Investment Corporation.

“Timbercreek Transaction” means the transaction entered into between the Debtors and
Timbercreek in accordance with a “Transfer and Surrender Agreement”, pursuant to which,
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essentially the Debtors agreed to surrender and transfer the Property and any related movable
assets to Timbercreek, with the exception of the Sundry Assets. The Timbercreek Transaction
was approved by the CCAA Court on July 18, 2014.

“Unaffected Claims” means collectively:
(a) The Unaffected Crown Claims;
(b)  The Unaffected Employee Claims;

(¢)  The Unaffected Litigated Claims;

(d)  The Intercompany Claims;
{¢)  The Professionals Claims;
® The Excluded Claims; and
(g)  The Capital Secured Claim.
“Unaffected Creditors” means collectively any Creditor having an Unaffected Claim.

“Unaffected Crown Claims” means those Claims of the Crown that are of a kind referred to in
subsection 6(3)(a), (b) or (c) of the CCAA.,

“Unaffected Employee Claims” means those Claims of Employees that are of a kind referred to
in subsection 6(5)(a) of the CCAA.

“Unaffected Litizated Claims” means the following claims;

(&)  The claim of Immoparc Holdings Two Ltd. against the Debtors in the Court file
number 500-17-067539-117;

(b)  The cross demands/counterclaims of Immoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva Westenhoff,
Immoparc Holdings Two Ltd. and Gilbert Bard in the Cowrt file number 500-17-
064300-117:

“Voting Claim” means the Proven Claim of a Creditor unless the Proven Claim of the Creditor
(i) is not finally determined at the time of the Creditors® Meeting or (ii) forms part of a category
of Creditors not entitled to vote under the Plan, in which case it means the Claim of the Creditor
which is accepted for voting purposes in accordance with the provisions of the Claims Process
Order, the Plan and the CCAA.






1.2 Headings

The division of this Plan into Sections and the insertion of headings are for convenience only and
do not form part of this Plan and will not be used to interpret, define or limit the scope, extent or
intent of this Plan.

1.3 Section Reference

Unless otherwise specified, references in this Plan to “Sections™ are to sections of this Plan.

1.4 Statutory Reference

Unless otherwise specified, each reference to a statute is deemed to be a reference to that statute
as well as to the regulations made under that statute, as amended or re-enacted from time to time.

1.5 Number and Gender

Unless otherwise specified, words importing the singular include the plural and vice versa and
words importing gender include all genders.

1.6 Currency

All references to amounts of money mean lawful cutrency of the Dominion of Canada unless
otherwise expressly indicated. All Proofs of Claim submitted by Creditors in U.S. dollars will be
converted to Canadian dollars at the rate of exchange applicable at the Determination Date for all
Creditors.

1.7 Governing Law

This Plan shall be governed by and construed in accordance with the laws of Québec and the
federal laws of Canada applicable therein without regard to conflict of laws. All questions as to
the interpretation of or application of this Plan and all proceedings taken in connection with this
Plan and its provisions shall be subject to the exclusive jurisdiction of the CCAA Coutt.

ARTICLE 2
PURPOSE AND EFFECT OF THIS PLAN

2.1 Purpose and Overview of this Plan

The purpose of this Plan is to allow the Debtors, on a consolidated basis, to settle payment of
their liabilities and compromise their indebtedness to the Affected Creditors in a fair and
equitable manner.

This Plan is facilitated and sponsored by (i) Capital, who has agreed to renounce to part of its
Capital Secured Claim as against the Debtors, up to an amount equivalent to the Capital
Contribution, and (ii) the ChauvelCo Contribution, so to allow the Debtors to make the Payment
to its Affected Creditors, in full and final payment of their Affected Claim.

Sresa
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2.2 Persons OQutside of this Plan

This Plan affects the Affected Claims of all Affected Creditors, Unaffected Creditors in respect
to their respective Unaffected Claims shall not be affected by this Plan and not entitled to vote
upon same nor receive any dividend therefrom.

2.3 Plan Administrator

The Monitor shall act as Plan administrator for all purposes in connection with this Plan,
including the management of the claims process, the administration of the Meeting and the
making of any distribution to the Creditors, the whole in accordance with the Claims Process
Order and this Plan.

ARTICLE 3
CREDITOR CLASSIFICATION AND PAYMENT

3.1 Classification of Creditors

There shall be only one (1) class of Creditors for the purposes of votation and distribution upon
this Plan, which class shall be comprised of all Affected Creditors.

3.2 Claims Process

The claims procedure applicable to the determination and adjudication of any Claim for purpose
of votation and distribution is set forth in the Claims Process Order.

3.3 Payvment to the Affected Creditors

The obligations of the Debtors to the Affected Creditors shall be satisfied in full as follows:

(a) The Debtors and/or Capital, as the case may be, undertake to remit the Payment to
the Monitor at the Implementation Date;

(b)  The Monitor shall distribute the Payment amongst the Creditors who shall receive
a payment of their Pro-Rata Share of the Payment at the Distribution Date;

(c) Unaffected Creditors shall not be entitled to vote, or receive, any distributions
under this Plan in respect of their Unaffected Claims.

34 Conditions

The obligation of the Debtors and/or Capital, as the case may be, to remit the Payment to the
Monitor is conditional upon the following conditions being fulfilled:

(&)  The acceptance of this Plan by the requisite majority of the Affected Creditors’
Proven Claims pursuant to the CCAA;

(b)  The issuance by the CCAA Court of the Final Oxder;






-11 -
(©) Receipt by the Debtors and/or Capital, as the case may be, of the Sundry Amount,

3.5 Timing of the Payment and Distribution to the Creditors

The Debtors and/or Capital, as the case may be, undertake to remit the Payment to the Monitor at
the Implementation Date.

At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected
Creditors who will receive a payment of their Pro-Rata Share of the Payment, in full and final
payment of all Affected Claims. For purpose of clarity, Unaffected Creditors shall not be
entitled to vote, or receive any distribution under this Plan.

3.6 Effect on Affected Creditors and the Released Parties

As of the Implementation Date, the settlement of the Affected Claims in accordance with this
Plan shall become final and binding on the Debtors, the Release Parties and the Affected
Creditors and their respective successors and assigns, an this Plan shall result in the full and final
settlement of all Affected Claims.

For purpose of clarity, as of the Implementation Date, the Affected Claims of all Affected
Creditors shall be fully and finally settled, compromised subject only to an Affected Creditor’s
right to recover distributions under this Plan, and the Released Parties shall thereupon be
released from all Affected Claims.

3.7 Payment of the Professionals Claim

Capital has agreed to renounce to part of its Capital Secured Claim for a maximum amount of
$150,000 to allow for the payment of the Professionals Claim from the Sundry Proceeds. The
Debtors and Capital, as the case may be, undertake to remit any amount received from the
Sundry Proceeds in excess of the Sundry Amount to the Monitor, up to an amount of $150,000,
to be applied by the Monitor in full and final payment of the Professional Claim.

ARTICLE 4
FILING OF PROOF¥S OF CLAIM

4,1 Filing and Resolution of Proofs of Claim

The Affected Creditors must file their Proofs of Claim for review by the Monitor in accordance
with the terms of the Claims Process Order. Disputes between an Affected Creditor and the
Monitor as to a Proof of Claim shall be resolved in accordance with the terms of the Claims
Process Order.

4.2 Failure to file a Proof of Claim prior to the Claims Bar Date

If an Affected Creditor fails to file a Proof of Claim prior to the Claims Bar Date, that Affected
Creditor shall be disentitled from receiving any amounts payable under this Plan unless the
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CCAA Court otherwise orders, but the Released Parties shall nevertheless be released from any
and all Affected Claims to such Affected Creditor.

ARTICLE 5
MEETING

5.1 Meeting

The Meeting shall be held at the Monitor’s offices located at 1981, McGill College, Montréal,
Québec, H3A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in accordance with
the terms of the Claims Process Order and this Plan.

52 Affected Creditor Approval

In order for this Plan to be binding on the Affected Creditors in accordance with the CCAA, it
must first be approved by a majority in number of the Affected Creditors who vote on this Plan
at the Meeting (in person or by proxy), whose Proven Claims must represent at least two-thirds
(66 2/3%) in value of the Voting Claims of all Affected Creditors.

53 Proxies and Voting Letters

Affected Creditors will be entitled to vote at the Meeting by proxy. The particulars with respect
to voting by proxy will be detailed in the materials accompanying this Plan to be delivered to
Creditors and will be binding upon all Affected Creditors.

54 Adjournment of Meeting

The Monitor may in his or her discretion adjourn the Meeting upon such terms as are considered
appropriate by the Monitor and upon notice to those persons present at the Meeting for the
purpose of considering amendments to this Plan as contemplated in ARTICLE 6 of this Plan.

ARTICLE 6
AMENDMENTS AND MODIFICATIONS

6.1 Amendment of Plan

The Debtors reserve the right to amend this Plan at any time and re-submit it to the Affected
Creditors, and this Plan may be amended among the Debtors and the Affected Creditors at the
Meeting.

6.2 Modification of Plan

After the Meeting, this Plan may be modified by the Court at any time on application of the
Debtors and upon notice to those determined by the Monitor to be directly affected by the
proposed modification. On such application, this Plan may be modified as may be reasonably
necessary to ensure the successful reorganization of the Debtors in accordance with the purposes
of this Plan,
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6.3 Waivers

An Affected Creditor may, with the consent of the Monitor, waive any provision of this Plan by
which it is directly affected.

ARTICLE 7
APPLICATION FOR FINAL ORDER

7.1 Application for Final Order

If, upon the conclusion of the Meeting, this Plan has been approved by the requisite majority of
the Affected Creditors, the Debtors will forthwith apply to the CCAA Coutt for the Final Order.
The hearing of the Application for Final Order shall take place on November 28, 2014 before
the CCAA Court.

7.2 Continuation of the Stay of Proceedings

The stay of proceedings granted by the Court in the Initial Order will be continued in full force
and effect save as is expressly provided herein and as may be amended by the Final Order, until
the earlier of: (i) the Implementation Date or (ii) further Order of the CCAA Court.

7.3 Releases

On the Implementation Date, the Released Parties shall be released and discharged from any and
all demands, claims, actions, causes of action, counterclaims, suits, debts, sums of money,
accounts, covenants, damages, judgments, expenses, executions, liens and other recoveries on
account of any liability, obligation, demand or cause of action of whatever nature which any
Person may be entitled to assert including, without limitation, whether known or unknown,
matured or unmatured, foreseen or unforeseen, existing or hereafter arising, based in whole or in
part on any act or omission, transaction, dealing or other occurrence existing or taking place on
or prior to the Implementation Date in any way relating to, arising out of or in connection with:

(a)  any Affected Claim;

(b)  the business and affairs of the Debtors;
(c) the Property;

(d)  the management of the Property;

(e)  this Plan; and

® the CCAA Proceedings,

to the full extent permitted by law, and all Claims arising out of such actions or omission shall be
forever waived and released (other than the right to enforce the Debtors’ obligations under this
Plan or any related document) provided that nothing herein shall release or discharge the Debtors
from any Unaffected Claim.
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ARTICLE 8§
APPROVAL PROCEDURE

8.1 Conditions Precedent to Implementation

This Plan is expressly subject to the Conditions being fullfiled or waived.
8.2 Effectiveness

This Plan will become effective upon the Effective Date, and will apply to all Affected Creditors
of, and all Affected Claims against, the Debtors irrespective of the jurisdiction in which such
Affected Creditors are located and in which such Affected Claims arise,

8.3 Distribution

At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected
Creditors who will receive a payment of their Pro-Rata Share of the Payment, in full and final
payment of all Affected Claims. Subject to order of the Court, any Affected Creditor who has
failed to file its Proof of Claim by the Claims Bar Date shall not be entitled to receive any
payment of its Affected Claim, whether pursuant to this Plan or otherwise.

8.4 Certificate of Performance

Upon receipt of the Sundry Amount, the Monitor will file in the CCAA Proceedings a certificate
confirming that the Debtors have fulfilled their obligations pursuant to this Plan.

ARTICLE 9
GENERAL

9.1 Further Actions

The Debtors will execute and deliver all such documents and instruments and do all such acts
and things as may be necessary or desirable to carry out the full intent and meaning of this Plan
and to give effect to the transactions contemplated hereby.

9.2 Notices

All notices, Proofs of Claim, and payments required or permitted or desired to be made pursuant
to this Plan shall be in writing and shall be delivered personally or by email or mailed by regular
or registered or certified mail, return receipt requested, to the Debtors and/or the Monitor at the
following address:

Monitor: Richter Advisory Group Ine,

1981, McGill College
Montréal (Québec) H3A 0G6
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Attention: Bric Barbieri

E-mail: ebarbieri@richter.ca

Debtors: Asta Corporation

555, Richmond Street West
Suite 504 - P.O. Box 504
Toronto (Ontario) MSV 3B1

Attention; Diana Mason Stefanovic

E-mail:dmason@astacorp.com

With a Copy to: Fasken Martineau DuMoulin LLP

800, Place Victoria, Stock Exchange Tower
Suite 3700
Montréal (Québec) H4Z 1E9

Attention: Luc Morin

E-mail: Imorin@fasken.com

and if to an Affected Creditor or Claimant, at its address set forth in the last Proof of Claim
deposited with the Monitor.

9.3 Pate and Reference

This Plan may be referred to as being the Plan of the Debtors dated for reference November 7,
2014.

9.4 Sucecessors and Assigns

This Plan is binding upon the Debtors, Capital, the Affected Creditors and their respective heirs,
executors, administrators, successors and assigns.

9.5 Sections 95 to 101 BIA

Notwithstanding Section 36.1 of the CCAA, Sections 38 and 95 to 101 of the BIA shall not
apply to this Plan and neither the Monitor nor any Creditor may exercise a right or remedy, or
commence an action or proceeding based on those sections.
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9.6 Monitor’s liability

The Monitor is acting in its capacity as Monitor in the CCAA Proceedings with respect to the
Debtors and not in its personal or corporate capacity and will not be responsible or liable for any
responsabilities or obligations of the Debtors under this Plan or otherwise, including with respect
to the making of distributions or the receipt of any distribution by any Affected Creditor or any
other Person pursuant to the Plan. The Monitor will have the powers and protections granted to
it by this Plan, the CCAA, the Initial Order, the Claims Process Order and any other order issued
by the CCAA Court. No recourse as against the Monitor shall be instituted without the prior
authorization of the CCAA Court.
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Dated at the City of Montreal, Province of Quebeo thasﬁ’{l day of November, 2014.

CASKERD NY IFR RF ‘K—‘;NC
}) \L\d}’b\ ‘L \,WW»{»

Name: Diana Mason-Stefanovic
Title: Vice-President and Secretary

APP 'rmvm UB SOMMET INC.
\Mm»\ % MRV~

Name Diana Mason-Steéfanovie
Title: Secretary & Treaswrer

CASPERDINY IFB @fﬁ!‘ AL INC,

b Do -Sefgenic
Name: Diana Mason-Stefanovic
Title: Seeretary

CHAUYELCO RFAL})?TNC.
by: &4 - [ sy

Name; Hans-Jodchim Chauvel
Title: President






SCHEDULE “A”

Claims Process Orders






SUPERIOR COURT
{Comuercial Division)

CANADA - ]
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No. 500-11-046281-149

DATE: September 26, 2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S.

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.8.C, (1985}, ch,
C 36, 23 amended of:

CASPERDINY IFB REALTY INC.

~ang- :

LES APPARTEMENTS CLUB SOMMET INC,
Debtors/Petitioners

~-and-

RICHTER ADVISORY GROUP INC.

Monitor

-and-
COMPUTERSHARE TRUST COMPANY OF CANADA

-and-

TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
-and- '

CASPERDINY IFB CAPITAL INC.

~and-

JYFB BETEILLIGUNGEN AG 1L,

.and-

THE SYNDICATE OF LE PARC CO-OWNERSHIP

Mises en canse






ORDER

8

12
(3]

[4]

ON READING Casperdiny IFB Realty Inc, and Les Appartements Club Sommet Inc.’s (colleotively
the “Petifioner™) “Motion seeking the extension of the Initial Order” (hereinafter the "Petition), the
affidavit and the exhibits in support thereof, as well as the report of Rickhter Advzsory Group Inc,, dated
September 25, 2014;

CONSIDERING the service of the Petition on all interested parh‘es;

CONSIDERING the provisions of the Companies’ Creditors Arrangement Act, R.8.C, (1985) ch. C-
36 (hereinafter the "CC4A™);

CONSIDERING the Initial order jssued by this Honourable Court on March 21 2014 (hereinafter the
“Tnitlnl Order™);

FOR THESE REASONS, THE COURT:

&)

[6]

(71

8

GRANTS the Petition;
SERYICE

DECLARES that the Petitioner has given sufficient prior notice of the prescntatlon of this Petition to
interested partles and that the time for service of the Petition herein be and is hereby abridged;

EXTENSION OF THE INITIAL ORDER

EXTENDS the Initial Order in its effects until November 28, 2014;
DEFINITIONS

DECLARES that the following terms in this Order shall unless otherwise indicated, have the
following meanings asoribed thereto;

o) “Asta” means dsta Corporation;
)] "BYA" means the Bankrupicy and Insolvency det, R.S.C. 1985, 0. B-3, as amended;

© "Business Day" means a day, other than a Saturday, & Sunday, or a non-juridica} day (as
defined in artiole 6 of the Code af Civil Procedure, R.S.Q,, c. C-25, as amended);

(d)  “Capital” means Casperdiny IFB Cupital Inc.;

(e) "CCAA" means the Companies’ Creditors Artengement dct, R,8.C. 1985, o. C-36, as
amended;
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*CCAA Proceedings" means the proceedings in respect of the Pefitioner before the Court
commenced pursuant to the CCAA;

1Chair" shall have the meaning ascribed to such term in paragraph (201

"Clatm" means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, in connection with auny indebiedness or obligation of any
kind of the Petitioner, present, future, due or acoriing due to such Person and any interest
acorued thexreon or costs payable in respect thereof, whether lignidated, unlignidated,
contingent, matured, unmatured, disputed, undisputed, secured, umsecured, known or
unknown, including, infer afia, any exeowtory or noh-executory guarantes or surety and {) the
right or ability of any Person to advance a olaim for contribution, inderanity or otherwise with
respect to any matter, action or cause, which indebtedness, liability or obligation is based in
whols or in part on faots existing as at the Determination Date, ii) any Bquity clalm and iif)
any claim whioh would constitute & claitn under the CCAA as at the Determination Date. A.
Claim shall inolude, without limitation, a) any Unsffected Claim, b) any Claim against the
Officers and Directors, or ) any Restructuring Claim, provided however, that in no case shall
a Claim include an Bxcluded Claim;

"Claimg Bar Date" means 5:00 pan. (Monivéal time) on October 31, 2014 or, for a Creditor
with a Restructuring Clairy, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014

. and (b) thirty (30) days after the dats ofreceipt by the Creditor of a notice from the Petitioner

giving rise to the Restructuring Claim, it being uwnderstood that at no time shall such a notice
from the Petitioner be sent to the Creditor fess than 30 days befors the date of the first
Creditors’ Meeting;

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1)
of.the CCAA, including for purpose of clarity, a Claim;

"Court" means the Québes Superior Court;

"Creditor" means any Person having a Claim and may, where the context requires, include
the assignee of a Claim or a trustee, interim receiver, recejver, receiver and manager, or other
Person acting on behalf of such Person and inchudes a Known Creditor. A Creditor shall not,
however, inclade an Bxoluded Creditor in respeot of that Person’s claim resulting from an
Bxeluded Claim;

"Creditors’ Instructions" means the instructions for Creditors, including a Proof of Claim, a
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order;

“Creditors® List means a list of all Known Creditors;

"Creditors' Meeting" means any meeting ofithe Petitioner’s Creditors to be convened for the
purposes of voting on the Plan, and any adjoumment or suspension thereof;

"Designated Newspapers" means La Presss;

“Determination Date” means August 25 2014;
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“Bguity Claim” has the meaning escribed thereto in the definition contsined in the BIA. and
the CCAA;

"Excluded Claim® means any tight of any Person ageinst the Petitioner in connection with
any indebtedness or obligation of any kind which came into existence after the Determination
Date aud any interest thereon, including any obligation, of the Petitioner toward creditors who
have supplied or shalt supply services, utilities, goods or materials or who have or shall have
advanced funds to the Petitioner after the Detormination Date, but only to the extent of their
olaims in respect of the supply of such services, utilittes, goods, materials or funds after the
Determination Date and to the extent that such claims are not otherwise affected by the Plan;

"Exchuded Creditor' means a Person having a Claim in respect of an Bxcluded Claim but

" only in respect of such Bxcluded Claim and to the extent that the Plan does not otherwise

affect such Claim;

“Thitial Order" means the order of this Court made on March 21, 2014 under the CCAA;
“Instruction Letter” means the instruction letter sent to Creditors;

"Known Creditor’ means a Creditor whose Claim is included in the Petitioner’s books and
records; )

"Meeting Materials" shall have the meaning ascribed o such term in paragraph [24];

"Wonitor" means Richter Addvisory Group Inc., scting in its oapacity as monitor pursuant to
the Iuitial Ordey;

"Newspaper Notice” means the notice of this Order to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the
Claims Bar Date and the Creditors’ Instructions; .

"WNotice of Revision or Disallowance" means the notics referred to in subparagraph [13](e)
hereof, advising a Creditor that the Monitor hes revised or rejected all or part of such
Creditor’s Claim sef out in its Proof of Claim and setting out the reasons for such revision or
disallowancs;

"Notice to Creditoxs" shall have the meaning ascribed to such term in subparagraph [24](a);
"Person” means any individual, corporation, limited or ualimited Hability company, geperal
or limited partnership, association, trust, umincorporated orgamization without legal
personality, joint venture, governmental body or agency, or any other entity;

"Plan" means a plan of compromise of arrangement filed or to be filed by the Petitioner
pursuant o the CCAA, as such plan may be amended or supplemented from time to time;

"Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs
(12] and {13] hereof:
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#  "Proven Claim® mesns the amount of any Claim of any Creditor as of the Determination
Date, determined in accordance with the provisions of the CCAA and this Order, and proven
by delivering a Proof of Claim to the Monitor;

(gg) “Proxy® means a proxy fortning part of the Mesting Materials;

(i)  "Publeation Date” means the date on which the publication of the Néwspaper Notjce in all of
the Designated Newspapers has beett completed;

@)  "Restrncturing Claim" means any tight of any Person against the Petitioner in connection
with any indebtedness or obligation of any kind owed fo such Person arising out of the
restructuring, repudiation, or termination of any contract, lease, employment agreement,
collective agreement or other agreement, whether written or oral, after the Determination
Date, inoluding any right of any Person who receives a notice of repudiation or fermination
from the Petitioner; provided however, that & Restrncturing Claitn mdy not include an
BExcluded Claim;

G)  “Unaffected Claim” shall have the meaning ascribed to such term in the Plan;

(kk) “Voting Claim” of a Creditor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined af the time of the Creditors’ Meeting or
(i) forms part of a category of Creditors not entltled to vote under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accordance with the
provisions of this Order, the Plan and the CCAA;

NOTUIICATION PROCEDURE

ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event no later than

October 4, 2014;

ORDYRS that the Monitor shall publish on its website at http:/wivw.richter.ca/fr-oa/insolvency-

cases/U/les-appartements-club-sommet-inc, on or before 5:00 p.m. (Monteéal time) on September

29, 2014, a copy of the Creditors’ List, of the Creditors” Instruotions and of the present Order;
i

ORDERS that, in addition to the publication refetred to in paragraph [10], the Monitor shall send, by
regular mail, a copy of the Creditors’ Instructions to sach Xnown Creditor no later than 5:00 pa.
(Montréal time) on October 42014;

CLAIMS BAR DATE

ORDERS thaf, unless otherwise anthorized by this Court, a Creditor who does not file a Proof of
Claim by the Claims Bar Date 1) shall not be entitled to any further notice, if) shall be forever barred
from pursuing & Claitn against the Petitioner, Asta, Capital and their respective directors and officers
iif) shall not be entitled to participate as & Creditor in these proosedings, iv) shall not be entitled to
vote on any matter In these Proosedings, inoluding the Plan, v) shall not be entitled to file 2 Claim
against the Petitioner, Asts, Capital or their respeotive directors and officers, or vi) shall not be entitled
to recelve & distribution waderthe Plan;
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(14]

[16]

17

(18]

CLAIMS PROCEDURE

ORDERS that the following procedure shall apply where a Craditor files a Proof of Claim before the
Claims Bar Date:

(® the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts
and terms set out therein for voting and distribution pucposes. Where applicable, the Monjtor
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or
other means of electronic scommunication;

(b)  the Creditor who receives a Notice of Revision or Disallowance and wishes to dispufe it shali,
within fen (10) days of the Notice of Revision or Disallowance, file an appsal motion with the
Cowrt and setve a copy of such appeal motion to the Petitioner and the Monitor;

© unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within
the delay prowdsd for above, such Creditor shall be desmed to have accepted the value of its
Claim as set out in the Notice of Revision or Disallowance;

(@  where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not
been finally determined prior to the date of any Creditor’s Meeting, the Monitor, in
conjunction with the Petitioner, will determine the amount of the Voting Claim;

CREDITORS’ MEETING

DECLARES that the Monitor s hereby authorized 1o call, hold and conduct the Creditors' Meeting at
a date to be defermined by the Monitor, in Montréal, Québtiec for the purpose of considering and, if
appropriate, approving the Plan, unless the Creditors deoide by resolution carried by the majority of
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors’ Mesting to a later
date;

DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors
with Voting Claims, their legal ropresentatives and their proxy holders, representatives of the
Petitioner, members of the boards of directors of the Petitioner and their represeutatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors, Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair;

ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting {(or
any adjournment thereof) must be received by the Monifor before the beginning of the Creditors'
Meeting;

DECLARES that the quorum required at the Credijtors' Meeting shall be one Creditor present at such
meeting in person or by proxy, If the requisite quorum is not present at the Creditors’ Meeting, then
the Creditors” Meeting shall be adjourned by the Chair to such time and place as the Chair deems
necessary or desirable;

DECLARES that the only Persons entitled to vote at the Creditors' Mesting shall be Creditors with
Voting Claims and their proxy holders. Bach Creditor with a Voting Claim will be entitled fo a
nuraber of votes squal to the value in dollars of its Voting Claim as determined in acoordance with this
Order, A Creditor’s Voting Claim shall not include fractional numbers and Voting Clalms shall be
rounded down to the nearest whole Canadian dollar amount;
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ORDERS that the results 6f any and all votes conduoted at the Creditors' Meeting shall be binding on
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting;

CRDERS that the Monitor shall preside as the chair of the Credifors' Mesting (the "Chair") and,
subject to any furthet order of this Court, shall decide all matiers relating to the conduct of the
Creditors' Meeting. Petitioner and any Credifor may appeal from any decision of the Chair to the
Court, within five {5) Business Days of any such decision;

DECLARES that, at the Creditors' Meecting, the Chair is anthorized fo direct a vote with respect to the
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate; |

ORDERS thet the Monitor may appoint serutineers for the supervision and tabulation of the
aftendance, quorum and votes cast at the Credifors' Meeting. A Person designated by the Monitor
shall act as sseretary at the Creditors' Meeting;

ORDERS that the Monitor shall be directed to calenlate the votes cast at the Creditors® Meeting oalled
to consider the Plan in acoordance with this Order and shall report-to the Court at the sanction hearing
ag to the effeot, if any, that the Monitor’s determination of Creditors’ Voting Claims pursuant to
subparagraph [13}(d) hereof had on the outcome of the votes cast at the Creditors' Meeting;

NOTICE OF CREDITORS’ MEETING

ORDERS that, in addition to the documents described in paragraph [11] hereof, on ox before
November 7, the Monitor shall publish on its website at hitp://wew.richter.ca/fr-cafinsofyency-
oases/l/leg-appartements-club-sommet-ine and mail to the Known Creditors, the followmg
documents (collectively, the "Mesting Materials™):

{2) a notice of the Creditors' Meeting (the "Notice to Creditors™);
(b)  the Plan;

(c) & copy of the form of proxy for Creditors; and

(&)  acopyofthis Order;

ORDERS that publication of & copy of the Notice to Creditors in the manter set out in subparagraph
{24}, and tmailing of the Meeting Materials in acoordance with paragraph {24] hereof, shall constitute
good and sufficient service of the Meeting Materials on all Persons who may be entitled to recelve
notice thereof, or of these proceedings, or who may wish fo be present in person ot by proxy at.the
Craditors’ Meeting, or who may wish to appear i thess proceedings, and no ofher form of notice or
service neod be made on such Persons, and no other document or material need be served on such
Persons in respeot of these procesdings;

NOTICE OF TRANSFERS

ORDERS that, for putposes of voting at the Creditors' Meeting, if & Creditor who has a Voting Claim
transfers or assigns all of its Voting Claim and the fransferee or assignes delivers evidence satisfactory
to the Monitor of ifs ownership of all of such Voting Cleim and 2 written reguest to the Monitor, not
later than the Claims Bar Date, or such later time that the Monitor may agree fo, that such transforee's
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or assignee's name be inoluded on the list of Creditors entitied to vote, either in person or by proxy, the '
transferor's or assighor's Voting Claim at the Creditors' Mesting in lieu of the transferor or assignor;

ORDERS that, for putposes of distributions to be ¢ffected pursuant to the Plan, if a Creditor transfers
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Pefitioner,
nor the Monitor shall be obligated to deal with the transfetee or assignee of the Claim as the Creditor
in respect thereof unless and until nofice of the transfer or assignment from either the fransferor,
assignor, fransferco or assignes, together with evidence showing that such transfer or assignment was
valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution
nnder the Plan;

ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole
of snch Claim to more than one Person or part of such Claim to another Person or Persons, such
“transfer or assignment shall not create a separate Claim or Claims aad such Claim shall continue to
constitute and be dealt with as 4 single Claim notwithstanding such fransfer or assignment, and the
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequent dealings in respoot of such Claim, but only as & whole, shall be with a specified Person and
in such event, such Creditor, such fransferee or assignee of the Claim as a whole shall be bound by any
notioss given or steps taken in respect of such Claim with such Person in accordance with this Order;

NOTICES AND COMMUNICATIONS

ORDERS that any notios or other cormmunication to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given. only If given by mail, telecopier, courier or other means of electronic
comymunication addressed to:

Monitor: Richter Advisory Group Inc.

! Attentiont Eric Barbieri

E-mail: ebarbieri@richter,ca

Petitioner: - __Asta Corporation

Attention: Diana Mason Stefanovic

B-mall:dmason@astacorp.com

‘With 4 Copy to; Fasken Martinean DuMoulin LLP






30

B

132)

(33]

[34)

(38)
[3¢]

Attention: Lue Morin

B-mail: Imorin@fasken.com

ORDERS that any document sent by the Monitor pursuant to this Order mey be sent by e-mail,
ordinary mail, registered mail, courfer or facsimile transmission. A Creditor shall be deemed to have
received any dooument sent putsuant to this Order two (2) Business Days after the document is sent by
mail and one (1) Business Day after the docurrtent is sent by couriet, e-mail or facsimile frantsmission,

Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of

general application;

AID AND ASSISTANCE OF OTHER COURTS

REQUESTS the aid and recognition of any court or any judiofal, regulatory or administrative body in
any provines or territory of Canade and any judicisl, regulatory or administrative tribunal or other
court constitated pursuant to the Patliament of Canada or the legislature of any province or any court
or any judicial, regulatory or administrative body of the United States and of any other nation or state
1o ot in aid of and to be complementary to this Court in carrying ont the terms of this Order;

GENERAL PROYISIONS

ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign ourrency
shall be couverted to Cenadian dollars at the Bauk of Canada noon spot rate of exchange for
exchanging currency to Canadian dollars on the Determination Date;

ORDERS that the Monitor shall use reasonable diseretion as to the adequacy of completion and
execution of any document completed and executed pursuant to this Order and, where the Monrtor is
aatisfied that any matter to be proven underthis Order has been adequately proven, the Monitor may
waive strict compliance with the requirements of this Order as to the completion and execution of
documents;

DECLARES that the Monitor may. apply 1o this Court for advice and direction in connection with the
discharge or variation of ifs powers and duties under this Order;

ORDERS the provisional execition of this Order notwithstanding appeal;

THE WHOLE without costs,

COPIE CERTIFIEE CONFORME AU ; ' A
BOCUMENT DETENU PAR LA COUR Martin Castonguay, j o

PERSONNE DBSIGNEE PAR LE%REFF!ER

N VERTU DE 44 CP.C






SUPERIOR COURT
(Commercial Division)

CANADA )
PROVINCE OF QUEBRC
DISTRICT OF MONTREAL
No. 500-11-046282-147

DATE: September 26,2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S.

TN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ¢k,
C 36, a5 amended of:

CASPERDINY YFB REALTY INC.
-and-
ES APPARTEMENTS CLUB SOMMET INC,
Debtors/Petitioness
-and-
RICHTER ADVISORY GROUP INC,
Monitor .

Land-
COMPUTERSHARE TRUST COMPANY OF CANADA.
-and-
TIVMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
rand-
ASPERDINY INB CAPITAL INC.

and-
IFB BETEILLIGUNGEN AG i.L
<and- .

THE SYNDICATE OF LE PARC CO-OWNERSHIP
Mises en causs
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M
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(4]

ON RBADING Cusperdiny IEB Redlty Inc. and Les Appartements Clnb Sommet Inc.’s (collectively
the “Petitioner’) "Motion seeking the extension of the Initial Order” (hereinafter the "Pefition"), the
affidavit and the exhibits in support thereof, as well as the report of Richter Advisory Group Inc., dated
September 25, 2014; -

CONSIDERING the service of the Petition on all interested parties;

CONSIDERING the provisions of the Companies’ Creditors drrengement Act, R.8.C. (1985) ¢h. C-
36 (hereinafter the "CCA4™);

CONSIDERING the iniftal order issued by this Honourable Court on March 21, 2014 (liersinafter the
"Initlal Order”y,

FOR THESE REASONS, THE COURT:

]

6l

(71

GRANTS the Petition;
SERVICE

DECLARES that the Petitioner has given sufficient prior notice of the presentation of this Petition to
interested parties and that the time for service ofthe Petition herein be and is hereby abridged;

EXTENSION OF THE INITIAY, ORDER
EXTENDS the Initial Order in its effects until November 28, 2614¢
DERINITIONS

DECLARES that the following terms in this Order shall, unnless otherwiss indicated, have the
following meanings asoribed thereto:

(a) “Asta” means . dsta C‘orporaz‘ion;
(b) .. "BIA"means the Bankrupicy and lusolvency det, R.8.C. 1985, ¢. B-3, as amended;

(c) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as
defined in article 6 of the Code of Civil Procedure, R.8.Q, ¢. C-25, as amended);

(@) “Capital” means Casperdiny I8 Capital Inc.;

(&) "CCAAM means the Companies' Creditors Arrangement Act, R.8.C. 1985, o, C-36, as
amended; )
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"CCAA Procecdings* means the procsedings in respeot of the Petitioner before the Court
commenced pursuant to the CCAA;

"Chair" shall have the meaning ascribed to such term in paragtaph [207;

"Claim! means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, o connection with any indebtedness or obligation of any

- ¥ind of the Petitioner, present, future, due or accruing due'to such Person and any interest

acorued therson or costs payable in respeot thersof, whether liquidated, unliguidated,
oontingent, matured, unmatured, disputed, undisputed, ssoured, unsecwed, known or
unknown, incloding, infer alia, any executory or non-executory guarantee of surely and i) the
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with
respect to any matter, action or cause, which indebtedness, Hability or obligation is based in
whole or in part on facts existing as at the Determination Dale, if) any Bquity claim snd iii)
auy claim which would constitute a cfaim under the CCAA as at the Determination Date. A
Claim shall include, without limitation, &) any Unaffected Claim, b) any Claim against the
Offfcors and Directors, or ¢) any Restructustag Clalm, provided however, that in no dase shall
a Claim inolude an Bxcluded Claim;

“Clatms Bax Date” means 5:00 p.u. (Montrée! time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latost of (a) 5:00 pm (Moniréal time) on October 31, 2014
and (b) thirty (30) days after the date of receipt by the Creditor of a notioe from the Petitioner
giving rise o the Restructuring Claim, it being understood that at no fime shall such 2 notice
from the Petitioner be sent to the Creditor less than 30 days before the date of the first
Creditors’ Meeting;

“Clajm against the Officers and Directors” means & olaim as defined in paragtaph 11.03(1)
of the CCAA, including for pwrpose of clarity, a Claim;

"Court" means the Québes Superior Court;

"Creditor" means any Person having a Claim and may, where the context requires, include
the assignee of a Claim or a trastee, interbn receiver, receiver, receiver and manager, or other
Person acting on behalf of such Persoy end inchudes a Known Creditor. A Creditor shall not,
however, include an Bxoluded Creditor in respect of that Person’s olaim resulting from an
Excluded Claim;

"Creditors’ Tnstrnctions" means the instructions for Creditors, fncluding 2 Proof of Claim, a
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Ordes;

“Creditors' List? means a list of all Known. Creditors;

"Credifors! Meeting" means any mesting of the Petitioner's Creditors to be convened for the '
purposes of voting on the Plan, and any adjournment or suspeasion thereof}

"Designated Newspapers means La Presse;

“Determination Date” means August 25 2014;
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“Bguity Claim® has the meaning ascribed thersto in the definition contained in the BIA and
the CCAA; .

"Excluded Claim! means any right of any Person against the Petitioner in connection with
any indebtedness or obligation of any kind which came into existence after the Determination
Date and any interest thereon, including any obligation of the Petitioner toward creditors who
have supplied or shall supply services, utilities, goods or materials or who have or shall have
advanced fimds to the Petitioner after the Determination Date, but only to-the extent ofitheir
olaims in respect of the supply of suoh services, ufilities, goods, materials or fands after the
Determination Date and to the extent that such claims are not otherwise affected by the Plau;

"Excluded-Croditor" moans a Person having a Claim in respect of an Bycluded Claim but
only jn respect of such Bxcluded Claith and to the extent that the Plan does not otherwise
affect such Claim;

"Foitial Order” means the order of this Court made on March 21, 2014 under the CCAA;
“Tastruction Lefter” means the instruction letter sent to Creditors;

"Knowyn Creditor" means a Creditor whose Claim is included in the Petitioner’s books and
records;

"Meeting Materials" shall have the meaning asoribed to such term in paragraph [24);

"Monifor" means Richier devisory Group Inc,, acting in its oapaoity as monitor pursuant to
the Initial Order;

"Newspaper Notice" means the notice of this Ouder to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the
Claims Bar Date and the Creditors’ lusteuctions;

“"Notice of Revision or Disallowance” means the notice referred to in subparagraph [13](a)
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such
Creditor’s Claim set out in its Proof of Claim and sefting out the reasons for such revision or
disallowancs; '

"Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a);

"Person" moans any individual, corporation, limited or unlimited tability company, general
or limited partmership, association, trust, unincorporsted organization without Iegal

 personality, joint vertture, governmental body or agency, or any other entity;

"Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner
pursuant to the CCAA, as such plan may be amended or supplemented from time to time;

"Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs
{12] and [13] hereof;
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(¢ "Proven Claim" means the amount of any Claim.of any Creditor as of the Determination
Date, determined in accordancs with the provisions of the CCAA and this Order, and proven

by delivering a Proof of Claim to the Monitor;

(gg) “Proxy” means a proxy forming part of the Meeting Materlals;

(hh)  “Publication Date’ means the dats on which the publication of the Newspaper Notice in all of
the Designated Newspapers has besn completed;

()  "Restruoturing Claim" means any right of any Person against the Petitioner in connection
with any indebtedness or oblgation of any kind owed to such Person arising out of the
restruchuring, repudiation, or termination of amy coniract; lease, employment agreement,
collective agreement or other agreement, whether writien or oral, after the Determination
Date, including any right of any Person who receives a notice of zepudiation or termination
from the ‘Petitionet; provided however, that a Restucturing Claim may not inofude an

Bxcluded Claim;
()" “Unaffected Claim® shall have the meaning asoribed 1o snch term in the Plan;

(kk) “Voting Clatm of a Credifor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined at the time of the Creditors’ Meeting or
(ii) forms part of a category of Creditors not entitled to vots under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accardance with the
provisions of this Order, the Plan and the CCAA;

NOTIRICATION PROCEDURE

ORDERS that the form of Newspaper Notice shall be pubfished by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event wo later than

October 4, 2014;

ORDERS that the Monitor shall publish on its website at http://wwe.richter.ea/fi-ca/insolvency-
cases/les-apparterents-club-sommet-ino, on or before 5:00 pan, (Montréal time) on September
29, 2014, a copy of the Creditors’ List, of the Creditors’ Instructions and of the present Order;

ORDERS that, in addition to the publicaﬁofl veferred fo in paragraph [10], the Monitor shall send, by
regular mail, & copy of the Creditors’ Instructions 1o each Known Creditor no later than 5,00 p.m.
Montréal time) on October 42014;

CLATMS BAR DATE

ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of
Claim by the Claimns Bar Date i) shall not be entitled to any further notice, if) shall be forever barred
from pursuing a Claim against the Petitioner, Asts, Capital and their respective directors and officers
i) shall not be entitled to partioipate ns a Creditor in these proceedings, iv) shall not be entitled fo
vote on any matter in thess Proceedings, inchnding the Plan, v) shall not be entitled to file 2 Claim
against the Petitioner, Asta, Capital or their respective dirsotors and officers, orvi) shall not be entifled
to receive & distribution under the Plan;
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CLAIMS PROCEDURE .

ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the
Claims Bar Date:

(a)  the Monitor, together with the Petitioner, shall review the Proof of Claim fo value the amounts
and terms set out therein for voting and distribution purposes, Where applicable, the Monitor
shall send the Creditor a Notios of Ravision or Disallowance by mail, telecopier, courier or
other means of electronic communication;

()  the Creditor who receives 2 Notice of Revision or Disallowance and wishes to dispute it shall,
within fen (10) days of the Notice of Revision or Disallowance, file an appeal motion with the
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;,

(¢)  unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within
the delay provided for above, such Creditor shall be deemed to have accepted the value of its
Claim as set out in the Notice of Revision or Disallowence;

(d)  where the Creditor appeals from the Notice of Revision or Disallowanos or its Claim has not
been finally determined prior to the date of any Creditor’s Meeting, the Monitor, in
conjunction with the Petitioner, will defermine the amount of the Voting Claim

CREDITORS’ MEBTING

DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at
& date to be determined by the Monitor, in Moniréal, Québec for the purposs of considering and, if
apprapriate, approving the Plan, unless the Creditors decide by resolution carrisd by the mdjority of
votos (one vote for each doflar of every Voting Claim) to adjourn the Creditors’ Meeting 1o a later
date; .

DECLARES that the only Persons entitled 1o attend and speak at the Creditors' Meeting are Creditors
with Voting Claims, their legal representatives aud their proxy holders, representatives of the
Petitioner, members of the boards of divectors of the Petitiomer and their representatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors. Any other Person raay be admitted to the Creditors' Meeting on invitation of the Chair;

t

ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Mesting (or
any adjournment thersof) must be received by the Monitor before the beginning of the Craditors
Mesting; . .

DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such
meeting in person or by proxy. If the requisite quorum is not present at the Creditors® Mesting, then
the Creditors’ Mesting shall be adjourmed by the Chalr to such time and place as the Chair deems
necessary or desirable:

DECLARES that the only Persons entitled to voie at the Creditors' Meeting shall be Creditors with
Voting Claims and thejr proxy holders. Bach Creditor with a Voting Claim will be enfitled to a
number of votes equal to the value in dollars of its Voting Claim as determined in acoordance with this
Ordet. A Creditor’s Voting Claim shall not include fractional numbers and Voting Clatms shall be
rounded down to the nearest whole Canadian dollar amoun;






(21

(22]

23]

[24]

[25]

[26)

-7-

ORDERS that the results of any and all votes conducted st the Creditors' Mesting shall be binding on
all Creditors, whether ot not any such Creditor & present or voting at the Creditors’ Meeting;

ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chaix") and,
subject fo any further order of this Court, shall decide’ all matters relating to the conduct of the
Creditors' Meeting. Petitioner and any Creditor may sppeal from any decision of the Chair fo the
Court, within five (5) Business Days of any such decision;

DECLARES that, af the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the
Plan and any arpendments thereto as the Petitioner and the Monitor may consider appropriate;

ORDERS that the Monitor may appoint scrutiusers for the supervision znd tabulation of the
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor
shall act as secretary at the Creditors' Meeting;

ORDERS that the Monitor shall be directed to calovlate the votes cagt at the Creditors’ Meeting called
to consider the Plan in accordance with this Order and shall repert to the Cowrt at the sanction hearing
as to the offoct, if any, that the Monitor’s determination of Creditors’ Voting Claims pursuant to
subparagraph [13)(d) hereof had on the gutcome of the votes cast at the Creditors' Meeting;

NOTICE OF CREDITORS® MERTING

ORDERS that, in addition to the documents described in paragraph [11] hereof, on ox before
November 7, the Monitor shall publish on its website at hitpy/fwww.richier ca/fi-ca/insofvency-
cases/Ules-appartements-club-yommetdne, and mall to the Known Creditors, the following
documents (collectively, the "Meeting Materials™):

@ a notice of the Creditors' Meeting (the "Notice to Creditors®);
) the Plan;
(©) a copy of the form of proxy for Creditors; and

(d)  acopy of fhis Order;

\

ORDERS that publication of a copy of the Notice to Creditors in the manner Set ot it subparagraph
{24], and mailing of the Meeting Materials in nccordance with paragraph {24] hereaf, shall constitute
good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive
notice thereof, or of these procsedings, or who may wish to be present in person or by proxy at the
Creditors' Mesting, or who may wish fo appear in these proceedings, and no other form of notice or
servive need be made on such Persons, and no other document or material need be servad on such
Persons in respect of thess proceedings; .

NoricE OF TRANSFERS

ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim
transfers or_assigns all of its Voting Claim and the fransferee or assignee delivers evidence satisfactory
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monpitor, not

Jater than the Claims Bar Date, or such fater time that the Monitor may agree to, that such transferes's
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or assignee’s name be included on the list of Creditors entltled to vote, sither in person or by i)mxy, the
transferor's or assignor's Voting Claim at the Creditors' Mesting in tieu of the transferor or assignor;

ORDERS that, for putposes of distributions to be effested pursnant to the Plan, if a Creditor transfers
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner,
nor the Monitor shall be obligated to deal with the transferee or assignes of the Claim as the Creditor
in respect thereof unless and until notice of the fransfer or assignment from either the fransferor,
assignor, transferee or assignee, together with evidence showing that such transfer or assignment was
valid at Jaw, has been received by the Monitor at least fen (10) Business Days prior to any distribution
under the Plan;

ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been
acknowledged by the Monitor as the Credifor in respect of such Claim, transfers or assigns the whole
of such Claim to more than one Person or part of such Clatm fo another Person: or Persons, such
transfer or assignment shall not orsate & separate Claim or Claims and suoh Claim shall continue to
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the

- Mouitor and the Petitioner shall in each such case not be bound {0 recognize or acknowledge any such

transfor or assighment and shall be entitled to give notices to and fo otherwise deal with swch Claim
only as & whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respeot of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequept dealings in respect of such Claimm, but only as a whole, shall be with a specified Person and
in such event, suoh Creditor, such transferse or assignee of the Claim as a whole shall be bound by any
notices given or steps taken in respect of such Claim with such Person in acoordsnce with this Order;

NOTICES AND COMMUNICATIONS

ORDERS that any notice or other communication to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given only if given by mail, telecopier, courler or other means of efectronic
communication addressed to:

Monifor Richter Advisory Group Inc.

Atstention; Eric Barbieri

Brmail: ebarbieri@richier.cn

Petitloner; Asta Corporation

Aitention: Diana Mason Stefanovic

E-majl:dmason@astacorp.com

‘With a Copy lo: Fasken Martineau DuMoulin LLP
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[33]

[34]

[35]
(36]

Attention: Luc Morin

B-mail: Imorin@fasken,com

ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail,
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have
receiyed any document sent pursuant to this Order two (2) Business Days afterthe dooument is sent by
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile trapsmission.
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of
general application;

AID AND ASSISTANCE OF OTHER COURTS

REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other
court constitnted pursuant to the Parliament of Canada or the legislature of any province or any coust
or any judicial, regulatory or administrative body of the United States and of any other nation or state
to act in aid of and to be complementary to this Court in carrying out the terms of this Order;

GENERAL PROVISIONS

ORDERS that for the purposes of this Order, 8]l Claims that are denominated in a foreign ourrency
shal] be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for
exchanging currency to Canadian doffars on the Determination Date;

ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and

execution of any document completed and executed pursuant to this Order and, where the Monitor is

satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may

zlvaive strict compliance with the requivements of this Order as o the completion and execution of
ocuments;

DECLARES that the Monitor may apply to this Court for adwce and direction in conmnection with the
discharge or variation of its powers and duties under this Order;

ORDERS the provisional execution of this Order notwithstanding appeal;

2 s

7 Martin Castonguay, jious

THE WHOLE without costs.

COPIE CERTIFIEE CONFORME Al
DOCUMENT DETENLI PAR LA COUR

il

/l/wfibu»ﬁf’ Cfd&’uw

FERSONME DESIGKEE PAR LE GREFFIE
Gt RESICHILE PAR LE GREFFIER
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ARTICLE 1
DEFINITIONS & INTERPRETATION

1.1 Definitions
In this Plan, including the attached schedules:

“Administration Charge” means the charge that was granted pursuant to the Initial Order in
favour of, inter alia, the Monitor and Fasken, to guarantee the payment of the fees and expenses
incurred by the Debtors in connection with the CCAA Proceedings;

“Affected Claims” means any Claim that does not qualify as an Unaffected Claim, including,
for purpose of clarity and without limiting the generality of the foregoing, the following Claims:

(a) An Equity Claim;
(b) A Secured Claim;
(c) A Crown Claim;
(d)  An Employee Claim;
(e) A Restructuring Claim; and
) A Claim against the Officers and Directors.
“Affected Creditors” means collectively any Creditor having an Affected Claim.

“Assets” means all of the undertaking, property and assets, including, without limitation, all real
property, contracts and receivables, that any one or more of the Debtors own or to which any one
or more of the Debtors is entitled or in which any one or more of the Debtors has an interest
(whether or not such asset is owned by any one or more of the Debtors). For purpose of clarity
and without limiting the generality of the foregoing, the definition of Assets is inclusive of the
Sundry Assets.

“Asta” means Asta Corporation.
"BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended.

“Business Day” means a day, other than a Saturday, a Sunday, or a non-juridical day (as defined
in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended).

“Capital” means Casperdiny IFB Capital Inc.

“Capital Contribution” means the first $86,000 received by the Debtors and/or Capital, as the
case may be, from the Sundry Proceeds
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“Capital Secured Claim” means the claim of approximately $26,5SM of Capital as against the
Debtors, which claim is secured by Capital’s Hypothecs over the Debtors’ Assets.

“Capital’s Hypothecs” means collectively the hypothecs granted by the Debtors in favour of
Capital to guarantee the repayment of the Capital Secured Claim, pursuant to the following
documents:

(a) A Deed of Collateral Hypothecs and Contract for a Suretyship Secured by
Hypothecs in connection with a grid promissory note between Capital, as lender,
Casperdiny, as borrower, and Sommet, as surety, executed before Mtre Rosana
Gabriela Ber, notary, on the Thirteenth (13th) day of December, Two Thousand
Ten (2010), and registered at the Registry Office for the Registration Division of
Montreal under the number 17 790 297 and at the Register of Personal and
Movable Rights under the numbers 10-0878005-0002, 10-0878005-0003 and 10-
0878005-0004;

(b) A Deed of Movable Hypothecs of Shares and Proprietary Leases and Other
Movable Property between Capital, as lender, Casperdiny, as borrower, and
Sommet, as surety, signed as of the Thirteenth (13th) day of December, Two
Thousand Ten (2010), and the hypothecs created thereunder having been
registered at the Register of Personal and Movable Real Rights under the numbers
10-0878005-0005 and 10-0878005-0006;

(c) A Deed of Collateral Third Hypothecs and Contract for a Suretyship Secured by
Hypothecs in connection with a Grid Promissory Note executed on November
25th, 2011 between Capital, as lender, Casperdiny, as borrower, and Sommet, as
real surety, before Mtre Rosana Gabriela Ber, notary, under her minute number
216 and registered at the registry office for the registration division of Montréal
under the number 18 668 239 and registered at the register of personal and
movable real rights under the numbers 11-0920171-0002, 11-0920171-0003 and
11-0920171-0004;

(d) A Deed of Third Movable Hypothecs of Shares and Proprietary Leases and Other
Movable Property as of the Twenty-Fifth (25th) day of November, Two Thousand
Eleven (2011) between Capital, as lender, and Casperdiny, as borrower, and
Sommet, as real surety, and registered at the register of personal and movable real

rights under the numbers 11-0920171-0001 and 11-0920171-0005;
“Casperdiny” means the Debtor Casperdiny IFB Realty Inc.
“CCAA” means Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended.

“CCAA Court” means the Commercial Division of the Superior Court of Québec sitting in the
judicial district of Montréal.
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"CCAA Proceedings" means the proceedings in respect of the Debtors before the CCAA Court
commenced pursuant to the CCAA in the file number 500-11-046282-147 and in the file number
500-11-046281-149.

“Certificate of Performance” means the certificate to be issued by the Monitor and filed with
the CCAA Proceedings at the latest by the Implementation Date, provided that the Conditions
have been fulfilled or waived and that the Sundry Amount has been remitted to the Monitor.

“Charge” means any valid and enforceable mortgage, charge, pledge, lien, hypothec, security
interest, encumbrance, adverse claim or right of others in respect of any Assets which exists as at
the Determination Date.

“ChauvelCo” means ChauvelCo Realty Inc.

“ChauvelCo Contribution” means the amount of $14,000 forming part of the Sundry Amount
to be remitted to the Monitor upon the Conditions being met or waived.

"Claim" means any right of any Person against:
(a) The Debtors;
(b) Capital;
(©) ChauvelCo;
(d) Asta; and

(e) The respective current and former directors and officers of the Debtors, Capital,
ChauvelCo and/or Asta,

in connection with any indebtedness or obligation of any kind of the Debtors, present, future, due
or accruing due to such Person and any interest accrued thereon or costs payable in respect
thereof, whether liquidated, unliquidated, contingent, matured, unmatured, disputed, undisputed,
secured, unsecured, known or unknown, including, infer alia any executory or non-executory
guarantee or surety, the right or ability of any Person to advance a claim for contribution,
indemnity or otherwise with respect to any matter, action or cause, which indebtedness, liability
or obligation is based in whole or in part on facts existing as at the Determination Date and any
claim which would constitute a claim under the CCAA as at the Determination Date.

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1) of
the CCAA, including for purpose of clarity, a Claim.

"Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 and
(b) thirty (30) days after the date of receipt by the Creditor of a notice from the Debtors giving
rise to the Restructuring Claim, it being understood that at no time shall such a notice from the
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Debtors be sent to the Creditor less than thirty (30) days before the date of the first Creditors’
Meeting;

“Claims Process Order” means the orders of the Court made on September 26, 2014 in the
CCAA Proceedings, a copy of which is annexed hereto as SCHEDULE “A”.

“Court” means any Court having jurisdiction over the Sundry Assets;
“Conditions” means collectively the conditions listed and described at Section 3.4 of the Plan.

"Creditor" means any Person having a Claim and may, where the context requires, include the
assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other Person
acting on behalf of such Person. For purpose of clarity and without limiting the generality of the
foregoing, the definition of Creditor shall include an Affected Creditor, but shall exclude an
Unaffected Creditor.

"Creditors' Meeting" means any meeting of the Debtors’s Creditors to be convened for the
purposes of voting on the Plan, and any adjournment or suspension thereof. The first Creditors’
Meeting is scheduled to take place at the Monitor’s offices located at 1981, McGill College,
Montréal, Québec, H3A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in
accordance with the terms of the Claims Process Order and this Plan;

“Crown” means Her Majesty the Queen in Right of Canada and Her Majesty the Queen in Right
of the Province of Quebec.

“Crown Claim” means any Claim of the Crown which does not qualify as an Unaffected Crown
Claim.

“Debtors” means, collectively, Casperdiny and Sommet.
“Determination Date” means August 25 2014.

“Distribution Date” means, at the latest, sixty (60) days after the date upon which all of the
Conditions have been fulfilled or waived.

“Employee” means a current or former employee of any of the Debtors and/or Asta, as the case
may be, having rendered services in respect to the Property prior to the Determination Date.

“Employee Claims” means any claim of an Employee which does not qualify as an Unaffected
Employee Claim.

“Equity Claim” has the meaning ascribed thereto in the definition contained in the BIA and the
CCAA.

"Excluded Claim" means any right of any Person against the Debtors in connection with any
indebtedness or obligation of any kind which came into existence after the Determination Date
and any interest thereon, including any obligation of the Debtors toward creditors who have
supplied or shall supply services, utilities, goods or materials or who have or shall have advanced
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funds to the Debtors after the Determination Date, but only to the extent of their claims in respect
of the supply of such services, utilities, goods, materials or funds after the Determination Date
and to the extent that such claims are not otherwise affected by the Plan,

"Excluded Creditor' means a Person having a Claim in respect of an Excluded Claim but only
in respect of such Excluded Claim and to the extent that the Plan does not otherwise affect such
Claim.

“Effective Date” means the date at which the Final Order becomes final and executory.

“Fasken” means Fasken Martineau DuMoulin LLP, counsel for the Debtors in the CCAA
Proceedings.

“Final Judgment” means an order from a Court in respect to the Sundry Assets;

“Final Order” means the order to be made by the Court in the CCAA Proceedings approving
this Plan and directing the implementation of this Plan.,

“Implementation Date” means ten (10) Business Days after the date upon which all of the
Conditions have been fulfilled or waived.

"Initial Order" means the order of the CCAA Court made on March 21, 2014 under the CCAA
Proceedings.

“Inter-Company Claim” means a claim of any affiliated or subsidiary company or partnership
of any one or more of the Debtors with respect to any amounts advanced from such affiliated or
subsidiary company or partnership to any one or more of the Debtors or with respect to any other
matter, provided such claim arises before the Determination Date. For purpose of clarity and
without limiting the generality of the foregoing, Inter-Company Claim shall include the Capital
Secured Claim.

“Inter-Company Creditor” means a Person having an Inter-Company Claim. For purpose of
clarity and without limiting the generality of the foregoing, the Inter-Company Creditor shall
include Capital in respect to the Capital Secured Claim.

“Meeting” means the meeting of the Creditors to be held pursuant to the Claims Process Order
for the purpose of considering, and if thought fit, voting to approve this Plan, as same may be
amended at or prior to the Meeting, and agreeing to the compromise and arrangement constituted
thereby, and any adjournment(s) thereof.

“Monitor” means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to the
Initial Order.

“Payment” means the Sundry Amount to be remitted by ChauvelCo (up to the ChauvelCo
Contribution), the Debtors and/or Capital (up to the Capital Contribution), as the case may be, at
the Implementation Date, to the Monitor, which amount shall be distributed amongst the
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Affected Creditors by the Monitor at the Distribution Date, in full and final payment of any and
all Affected Claims in accordance with this Plan and the Claims Process Order.

"Person'' means any individual, corporation, limited or unlimited liability company, general or
limited partnership, association, trust, unincorporated organization without legal personality,
joint venture, governmental body or agency, or any other entity. For purpose of clarity and
without limiting the generality of the foregoing a Person includes the Crown.

“Property” means the sixteen (16) storey, 291-unit apartment building located in downtown
Montréal, on De La Montagne which was owned, operated and managed by the Debtors until
August 25, 2014, date at which the Timbercreek Transaction was completed.

“Plan” or “Plan of Arrangement” means this reorganization plan among the Debtors and their
Affected Creditors, as from time to time amended, modified or supplemented pursuant to an
order of the CCAA Court, or pursuant to an agreement among the Debtors and any Affected
Creditor.

"Proven Claim' means the amount of any Claim of any Creditor as of the Determination Date,
determined and adjudicated, as the case may be, in accordance with the provisions of the CCAA
and the Claims Process Order.

“Priority Charge” means a valid and enforceable Charge over any Assets of any one or more of
the Debtors.

“Pro-Rata Share” means a fraction whose numerator is the amount ofi a Creditors’ Proven
Claim and whose denominator is the aggregate amount of all the Creditors’ Proven Claims.

“Proof of Claim” means the form of document required to evidence the Claim of a Creditor as
established by the Claims Process Order.

“Professionals Claim” means the Claim of the Monitor and/or Fasken for services rendered in
connection with the CCAA Proceedings, which Claim is secured by the Administration Charge;

"Restructuring Claim' means any right of any Person against the Debtors in connection with
any indebtedness or obligation of any kind owed to such Person arising out of the restructuring,
repudiation, or termination of any contract, lease, employment agreement or other agreement,
whether written or oral, after the Determination Date, including any right of any Person who
receives a notice of repudiation or termination from the Debtors; provided however, that a
Restructuring Claim may not include an Excluded Claim.

“Released Party” means the Debtors, the Monitor, Asta, Capital, ChauvelCo and their
respective, current and former directors and officers, employees, agents and legal counsel.

“Secured Claim” means a Claim in respect of which, as security therefor, the Creditor having
such Claim holds or has the benefit of a valid and enforceable Charge (together with all security
agreements and other documents in connection therewith) and which Claim is entitled to be
proven as a secured claim pursuant to the provisions of the CCAA. For purpose of clarity and
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without limiting the generality of the foregoing, a Secured Claim shall include a Crown Claim,
but shall exclude a Professional Claim and the Capital Secured Claim.

“Secured Creditor” means a person having a Secured Claim.

“Sommet” means the Debtor Les Appartements Club Sommet Inc.

“Sundry Assets” means the rights and interest of the Debtors and/or Capital, as the case may be,
in and to the following claims:

(@)

(b)

(c)

(d)

The claim against The Syndicate of Le Parc Co-Ownership et al in the Court file
number 500-17-064300-117;

The claim against Robert Katz and 7.7. Katz Counsel Group Inc. in the Court file
number 500-17-040876-081;

The claim against Immoparc Holdings Two Canadian Properties resulting from
section 2.2 of the Purchase and Sale Agreement made as of the eleventh (11™) day
of April, Two Thousand and Five (2005) between this entity and Capital for itself
and for a corporation to be created et al and defined therein as the Purchase Price
Adjustment and Casperdiny interest in same pursuant to section 2.2 of a Purchase
and sale Agreement bearing formal date of the sixth (6th) day of June, Two
Thousand and Five (2005) between Capital, Casperdiny and ChauvelCo Realty
Inc.; and

The claims and transfer of rights under a Settlement Agreement entered into
between Casperdiny, Immoparc Holdings Two Canadian Properties and Asta
dated April 30, 2007,

“Sundry Proceeds” means either:

(a)

(b)

Any amount that may be adjudicated by a Court through a Final Judgment in
favour of the Debtors and/or Capital, as the case may be, in connection with the
Sundry Assets; or

Any amount agreed upon between the Debtors and the parties to the Sundry
Assets through a settlement agreement;

“Sundry Amount” means an amount of $100,000 coming from:

(a)
(b)

The Capital Contribution; and

The ChauvelCo Contribution;

“Timbercreek” means Timbercreek Senior Morigage Investment Corporation.

“Timbercreek Transaction” means the transaction entered into between the Debtors and
Timbercreek in accordance with a “Transfer and Surrender Agreement”, pursuant to which,
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essentially the Debtors agreed to surrender and transfer the Property and any related movable
assets to Timbercreek, with the exception of the Sundry Assets. The Timbercreek Transaction
was approved by the CCAA Court on July 18, 2014,

“Unaffected Claims” means collectively:
(a) The Unaffected Crown Claims;
(b)  The Unaffected Employee Claims;
(c) The Intercompany Claims;
(d)  The Professionals Claims;
(e) The Excluded Claims; and
() The Capital Secured Claim.
“Unaffected Creditors” means collectively any Creditor having an Unaffected Claim.

“Unaffected Crown Claims” means those Claims of the Crown that are of a kind referred to in
subsection 6(3)(a), (b) or (¢) of the CCAA.

“Unaffected Employee Claims” means those Claims of Employees that are of a kind referred to
in subsection 6(5)(a) of the CCAA.

“Voting Claim” means the Proven Claim of a Creditor unless the Proven Claim of the Creditor
(i) is not finally determined at the time of the Creditors’ Meeting or (ii) forms part of a category
of Creditors not entitled to vote under the Plan, in which case it means the Claim of the Creditor
which is accepted for voting purposes in accordance with the provisions of the Claims Process
Order, the Plan and the CCAA.

1.2 Headings

The division of this Plan into Sections and the insertion of headings are for convenience only and
do not form part of this Plan and will not be used to interpret, define or limit the scope, extent or
intent of this Plan.

1.3 Section Reference

Unless otherwise specified, references in this Plan to “Sections™ are to sections of this Plan.

14 Statutory Reference

Unless otherwise specified, each reference to a statute is deemed to be a reference to that statute
as well as to the regulations made under that statute, as amended or re-enacted from time to time.






1.5 Number and Gender

Unless otherwise specified, words importing the singular include the plural and vice versa and
words importing gender include all genders.

1.6 Currency

All references to amounts of money mean lawful currency of the Dominion of Canada unless
otherwise expressly indicated. All Proofs of Claim submitted by Creditors in U.S. dollars will be
converted to Canadian dollars at the rate of exchange applicable at the Determination Date for all
Creditors.

1.7 Governing Law

This Plan shall be governed by and construed in accordance with the laws of Québec and the
federal laws of Canada applicable therein without regard to conflict of laws. All questions as to
the interpretation of or application of this Plan and all proceedings taken in connection with this
Plan and its provisions shall be subject to the exclusive jurisdiction of the CCAA Court.

ARTICLE 2
PURPOSE AND EFFECT OF THIS PLAN

2.1 Purpose and Overview of this Plan

The purpose of this Plan is to allow the Debtors, on a consolidated basis, to settle payment of
their liabilities and compromise their indebtedness to the Affected Creditors in a fair and
equitable manner.

This Plan is facilitated and sponsored by (i) Capital, who has agreed to renounce to part of its
Capital Secured Claim as against the Debtors, up to an amount equivalent to the Capital
Contribution, and (ii) the ChauvelCo Contribution, so to allow the Debtors to make the Payment
to its Affected Creditors, in full and final payment of their Affected Claim.

2.2 Persons Qutside of this Plan

This Plan affects the Affected Claims of all Affected Creditors. Unaffected Creditors in respect
to their respective Unaffected Claims shall not be affected by this Plan and not entitled to vote
upon same nor receive any dividend therefrom.

2.3 Plan Administrator

The Monitor shall act as Plan administrator for all purposes in connection with this Plan,
including the management of the claims process, the administration of the Meeting and the
making of any distribution to the Creditors, the whole in accordance with the Claims Process
Order and this Plan.
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ARTICLE 3
CREDITOR CLASSIFICATION AND PAYMENT

3.1 Classification of Creditors

There shall be only one (1) class of Creditors for the purposes of votation and distribution upon
this Plan, which class shall be comprised of all Affected Creditors.

3.2 Claims Process

The claims procedure applicable to the determination and adjudication of any Claim for purpose
of votation and distribution is set forth in the Claims Process Order.

3.3 Pavment to the Affected Creditors

The obligations of the Debtors to the Affected Creditors shall be satisfied in full as follows:

(a) The Debtors and/or Capital, as the case may be, undertake to remit the Payment to
the Monitor at the Implementation Date;

(b) The Monitor shall distribute the Payment amongst the Creditors who shall receive
a payment of their Pro-Rata Share of the Payment at the Distribution Date;

(©) Unaffected Creditors shall not be entitled to vote, or receive, any distributions
under this Plan in respect of their Unaffected Claims.

34 Conditions

The obligation of the Debtors and/or Capital, as the case may be, to remit the Payment to the
Monitor is conditional upon the following conditions being fulfilled:

(a) The acceptance of this Plan by the requisite majority of the Affected Creditors’
Proven Claims pursuant to the CCAA;

(b) The issuance by the CCAA Court of the Final Order;
©) Receipt by the Debtors and/or Capital, as the case may be, of the Sundry Amount.

3.5 Timing of the Payment and Distribution to the Creditors

The Debtors and/or Capital, as the case may be, undertake to remit the Payment to the Monitor at
the Implementation Date.

At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected
Creditors who will receive a payment of their Pro-Rata Share of the Payment, in full and final
payment of all Affected Claims. For purpose of clarity, Unaffected Creditors shall not be
entitled to vote, or receive any distribution under this Plan.
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3.6 Effect on Affected Creditors and the Released Parties

As of the Implementation Date, the settlement of the Affected Claims in accordance with this
Plan shall become final and binding on the Debtors, the Release Parties and the Affected
Creditors and their respective successors and assigns, an this Plan shall result in the full and final
settlement of all Affected Claims.

For purpose of clarity, as of the Implementation Date, the Affected Claims of all Affected
Creditors shall be fully and finally settled, compromised subject only to an Affected Creditor’s
right to recover distributions under this Plan, and the Released Parties shall thereupon be
released from all Affected Claims.

3.7 Pavment of the Professionals Claim

Capital has agreed to renounce to part of its Capital Secured Claim for a maximum amount of
$150,000 to allow for the payment of the Professionals Claim from the Sundry Proceeds. The
Debtors and Capital, as the case may be, undertake to remit any amount received from the
Sundry Proceeds in excess of the Sundry Amount to the Monitor, up to an amount of $150,000,
to be applied by the Monitor in full and final payment of the Professional Claim.

ARTICLE 4
FILING OF PROOFS OF CLAIM

4.1 Filing and Resolution of Proofs of Claim

The Affected Creditors must file their Proofs of Claim for review by the Monitor in accordance
with the terms of the Claims Process Order, Disputes between an Affected Creditor and the
Monitor as to a Proof of Claim shall be resolved in accordance with the terms of the Claims
Process Order.

42 Failure to file a Proof of Claim prior to the Claims Bar Date

If an Affected Creditor fails to file a Proof of Claim prior to the Claims Bar Date, that Affected
Creditor shall be disentitled from receiving any amounts payable under this Plan unless the
CCAA Court otherwise orders, but the Released Parties shall nevertheless be released from any
and all Affected Claims to such Affected Creditor.

ARTICLE 5
MEETING

5.1 Meeting

The Meeting shall be held at the Monitor’s offices located at 1981, McGill College, Montréal,
Québec, H3A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in accordance with
the terms of the Claims Process Order and this Plan.
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52 Affected Creditor Approval

In order for this Plan to be binding on the Affected Creditors in accordance with the CCAA, it
must first be approved by a majority in number of the Affected Creditors who vote on this Plan
at the Meeting (in person or by proxy), whose Proven Claims must represent at least two-thirds
(66 2/3%) in value of the Voting Claims of all Affected Creditors.

5.3 Proxies and Voting Letters

Affected Creditors will be entitled to vote at the Meeting by proxy. The particulars with respect
to voting by proxy will be detailed in the materials accompanying this Plan to be delivered to
Creditors and will be binding upon all Affected Creditors.

5.4 Adjournment of Meeting

The Monitor may in his or her discretion adjourn the Meeting upon such terms as are considered
appropriate by the Monitor and upon notice to those persons present at the Meeting for the
purpose of considering amendments to this Plan as contemplated in ARTICLE 6 of this Plan.

ARTICLE 6
AMENDMENTS AND MODIFICATIONS

6.1 Amendment of Plan

The Debtors reserve the right to amend this Plan at any time and re-submit it to the Affected
Creditors, and this Plan may be amended among the Debtors and the Affected Creditors at the
Meeting,

6.2 Modification of Plan

After the Meeting, this Plan may be modified by the Court at any time on application of the
Debtors and upon notice to those determined by the Monitor to be directly affected by the
proposed modification. On such application, this Plan may be modified as may be reasonably
necessary to ensure the successful reorganization of the Debtors in accordance with the purposes
of this Plan.

6.3 Waivers

An Affected Creditor may, with the consent of the Monitor, waive any provision of this Plan by
which it is directly affected.

ARTICLE 7
APPLICATION FOR FINAL ORDER

7.1 Application for Final Order

If, upon the conclusion of the Meeting, this Plan has been approved by the requisite majority of
the Affected Creditors, the Debtors will forthwith apply to the CCAA Court for the Final Order.
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The hearing of the Application for Final Order shall take place on November 28, 2014 before
the CCAA Court.

7.2 Continuation of the Stay of Proceedings

The stay of proceedings granted by the Court in the Initial Order will be continued in full force
and effect save as is expressly provided herein and as may be amended by the Final Order, until
the earlier of: (i) the Implementation Date or (ii) further Order of the CCAA Court.

7.3 Releases

On the Implementation Date, the Released Parties shall be released and discharged from any and
all demands, claims, actions, causes of action, counterclaims, suits, debts, sums of money,
accounts, covenants, damages, judgments, expenses, executions, liens and other recoveries on
account of any liability, obligation, demand or cause of action of whatever nature which any
Person may be entitled to assert including, without limitation, whether known or unknown,
matured or unmatured, foreseen or unforeseen, existing or hereafter arising, based in whole or in
part on any act or omission, transaction, dealing or other occurrence existing or taking place on
or prior to the Implementation Date in any way relating to, arising out of or in connection with:

(a) any Affected Claim;

(b)  the business and affairs of the Debtors;
() the Property;

(d) the management of the Property;

(e) this Plan; and

® the CCAA Proceedings,

to the full extent permitted by law, and all Claims arising out of such actions or omission shall be
forever waived and released (other than the right to enforce the Debtors’ obligations under this
Plan or any related document) provided that nothing herein shall release or discharge the Debtors
from any Unaffected Claim.

ARTICLE 8
APPROVAL PROCEDURE

8.1 Conditions Precedent to Implementation

This Plan is expressly subject to the Conditions being fullfiled or waived.
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8.2 Effectiveness

This Plan will become effective upon the Effective Date, and will apply to all Affected Creditors
of, and all Affected Claims against, the Debtors irrespective of the jurisdiction in which such
Affected Creditors are located and in which such Affected Claims arise.

8.3 Distribution

At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected
Creditors who will receive a payment of their Pro-Rata Share of the Payment, in full and final
payment of all Affected Claims. Subject to order of the Court, any Affected Creditor who has
failed to file its Proof of Claim by the Claims Bar Date shall not be entitled to receive any
payment of its Affected Claim, whether pursuant to this Plan or otherwise.

84 Certificate of Performance

Upon receipt of the Sundry Amount, the Monitor will file in the CCAA Proceedings a certificate
confirming that the Debtors have fulfilled their obligations pursuant to this Plan.

ARTICLE 9
GENERAL

9.1 Further Actions

The Debtors will execute and deliver all such documents and instruments and do all such acts
and things as may be necessary or desirable to carry out the full intent and meaning of this Plan
and to give effect to the transactions contemplated hereby.

9.2 Notices

All notices, Proofs of Claim, and payments required or permitted or desired to be made pursuant
to this Plan shall be in writing and shall be delivered personally or by email or mailed by regular
or registered or certified mail, return receipt requested, to the Debtors and/or the Monitor at the
following address:

Monitor: Richter Advisory Group Inc.

1981, McGill College
Montréal (Québec) H3A 0G6

Attention: Eric Barbieri

E-mail: ebarbieri@richter.ca
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Debtors: Asta Corporation

555, Richmond Street West
Suite 504 - PO, Box 504
Toronto (Ontario) M5V 3Bl

Attention: Diana Mason Stefanovic

E-mail:dmason@astacorp.com

With a Copy to: Fasken Martineau DuMoulin LLP

800, Place Victoria, Stock Exchange Tower
Suite 3700
Montréal (Québec) H4Z 1E9

Attention: Luc Morin

E-mail: Imorin@fasken.com

and if to an Affected Creditor or Claimant, at its address set forth in the last Proof of Claim
deposited with the Monitor.

9.3 Date and Reference

This Plan may be referred to as being the Plan of the Debtors dated for reference November 7,
2014.

9.4 Successors and Assigns

This Plan is binding upon the Debtors, Capital, the Affected Creditors and their respective heirs,
executors, administrators, successors and assigns.

9.5 Sections 95 to 101 BIA

Notwithstanding Section 36.1 of the CCAA, Sections 38 and 95 to 101 of the BIA shall not
apply to this Plan and neither the Monitor nor any Creditor may exercise a right or remedy, or
commence an action or proceeding based on those sections.

9.6 Monitor’s liability

The Monitor is acting in its capacity as Monitor in the CCAA Proceedings with respect to the
Debtors and not in its personal or corporate capacity and will not be responsible or liable for any
responsabilities or obligations of the Debtors under this Plan or otherwise, including with respect
to the making of distributions or the receipt of any distribution by any Affected Creditor or any
other Person pursuant to the Plan., The Monitor will have the powers and protections granted to
it by this Plan, the CCAA, the Initial Order, the Claims Process Order and any other order issued






-16 -

by the CCAA Court. No recourse as against the Monitor shall be instituted without the prior
authorization of the CCAA Court.
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SCHEDULE “A”

Claims Process Orders






SUPERIOR. COURT
(Commercial Division)

CANADA ,
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No. 500-11-046281-149

DATE: September 26, 2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S.

C 36, as amended of:

CASPERDINY IFB REALTY INC.
~and-
LES APPARTEMENTS CLUB SOMMET INC.

Debtors/Petitioners

-and-

RICHTER ADVISORY GROUP INC.
Monitor

-and-

COMPUTERSHARE TRUST COMPANY OF CANADA

~-and-

‘TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
rand-

CASPERDINY IFB CAPITAL INC.

~and-

JFB BETEILLIGUNGEN AG i.L.

-and-

THE SYNDICATE OF LE PARC CO-OWNERSHIP

Mises en cause

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch.






ORDER

4y

2l
(3]

(4]

ON READING Casperdiny IFB Realty Inc. and Les dppartements Club Sommet Inc.’s (collectively
the "Petitioner”) “Motion seeking the extension of the Initial Order” (hereinafter the “Petition”), the
affidavit and the exhibits in support thereof, as well as the report of Richter 4dvisory Group Inc., dated
September 25, 2014;

CONSIDERING the service of the Petition on all interested parties;

CONSIDERING the provisions of the Companies’ Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the “CC44 "),

CONSIDERING the initial order issued by this Honourable Court on March 21, 2014 (hereinafter the
“Initial Order”);

FOR THESE REASONS, THE COURT:

B3

(6]

18]

GRANTS the Petition;
SERVICE

DECLARES that the Petitioner has given sufficient prior notice of the presentation of this Petition to
interested parties and that the time for service of the Petition herein be and is hereby abridged;

EXTENSION OF THE INITIAL ORDER

EXTENDS the Initial Order in its effects until November 28, 2014;

DEFINITIONS

DECLARES that the following terms in this Order shall, unless otherwise indicated, have the
following meanings ascribed thereto:

(a) “Asta” means dsta Corporation;
(b) "BYA" means the Bankruptcy and Insolvency der, R.S.C, 1985, ¢. B-3, as amended;

(c) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as
defined in article 6 of the Code of Civil Procedure, R.S.Q., ¢. C-25, as amended);

(d) “Capital” means Casperdiny IFB Capital Inc.,

(e) "CCAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as
amended;
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"CCAA Proceedings” means the proceedings in respect of the Petitioner before the Court
commenced pursuant to the CCAA;

"Chair" shall have the meaning ascribed to such term in paragraph [201;

"Claim' means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, in connection with any indebtedness or obligation of any
kind of the Petitioner, present, future, due or accruing due to such Person and any interest
accrued thereon or costs payable in respect thereof, whether liguidated, unliquidated,
contingent, matured, unmatured, disputed, undisputed, secured, unsecured, known or
unknown, including, inter alia, any executory or non-executory guarantee or surety and i) the
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with
respect to any matter, action or cause, which indebtedness, liability or obligation is based in
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii)
any claim which would constitute a claim under the CCAA. as at the Determination Date. A,
Claim shall inolude, without limitation, a) any Unaffected Claim, b) any Claim against the
Officers and Directors, or ¢) any Restructuring Claim, provided however, that in no case shall
a Claim include an Excluded Claim;

"Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on Oectober 31, 2014
and (b) thirty (30) days after the date of receipt by the Creditor of a notice from the Petitioner
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice
from the Petitioner be sent to the Creditor Jess than 30 days before the date of the first
Creditors’ Meeting;

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1)
of the CCAA, including for purpose of clarity, a Claim;

"Court" means the Québec Superior Court;

"Creditor" means any Person having a Claim and may, where the context requires, include
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not,
however, include an Excluded Creditor in respect of that Person’s claim resulting from an
Excluded Claim;

"Creditors’ Instructions” means the instructions for Creditors, including a Proof of Claim, a
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order;

“Creditors' List” means a list of all Known Creditors;

"Creditors' Meeting" means any meeting of the Petitioner’s Creditors to be convened for the
purposes of voting on the Plan, and any adjournment or suspension thereof;

"Designated Newspapers" means La Presse;

“Determination Date” means August 25 2014;
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“Equity Claim” has the meaning ascribed thereto in the definition contained in the BIA. and
the CCAA,

"Excluded Claim™ means any right of any Person against the Petitioner in connection with
any indebtedness or obligation of any kind which came into existence after the Determination
Date and any interest thereon, including any obligation of the Petitioner toward creditors who
have supplied or shall supply services, utilities, goods or materials or who have or shall have
advanced funds to the Petitioner after the Determination Date, but only to the extent of their
claims in respect of the supply of such services, utilities, goods, materials or funds after the
Determination Date and to the extent that such claims are not otherwise affected by the Plan;

_ "Excluded Creditor” means a Person having a Claim in respect of an Excluded Claim but

only in respect of such Excluded Claim and to the extent that the Plan does not otherwise
affect such Claim;

"Tmitial Order" means the order of this Court made on March 21, 2014 under the CCAA;
“Imstruction Letter” means the instruction letter sent to Creditors;

"Known Creditor' means a Creditor whose Claim is included in the Petitioner’s books and
records;

"Meeting Materials" shall have the meaning aseribed to such term in paragraph [24];

"Monitor" means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to
the Initial Order;

"Newspaper Notice" means the notice of this Order to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the
Claims Bar Date and the Creditors’ Instructions;

"Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a)
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such
Creditor’s Claim set out in its Proof of Claim and setting out the reasons for such revision or
disallowance;

"Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a);
"Person" means any individual, corporation, limited or unlimited liability company, general
or limited partnership, association, trust, unincorporated organization without legal

personality, joint venture, governmental body or agency, or any other entity;

"Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner
pursuant to the CCAA, as such plan may be amended or supplemented from time to time;

"Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs
{12] and [13] hereof;
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(fH  "Proven Claim" means the amount of any Claim of any Creditor as of the Determination
Date, determined in accordance with the provisions of the CCAA and this Order, and proven
by delivering a Proof of Claim to the Monitor;

(gg) “Proxy” means a proxy forming part of the Meeting Materials;

(hh)  "Publication Date" means the date on which the publication of the Newspaper Notice in all of
the Designated Newspapers has been completed;

(i)  "Restructuring Claim" means any right of any Person against the Petitioner in connection
with any indebtedness or obligation of any kind owed to such Person arising out of the
restructuring, repudiation, or termination of any contract, lease, employment agreement,
collective agreement or other agreement, whether written or oral, after the Determination
Date, including any right of any Person who receives a notice of repudiation or termination
from the Petitioner; provided however, that a Restructuring Claim may not include an
Excluded Claim;

(G))  “Unaffected Claim” shall have the meaning ascribed to such term in the Plan;

(kk) “Voting Claim” of a Creditor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined at the time of the Creditors’ Meeting or
(ii) forms part of a category of Creditors not entitled to vote under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accordance with the
provisions of this Order, the Plan and the CCAA;

NOTIFICATION PROCEDURE

ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event no later than
October 4, 2014;

ORDERS that the Monitor shall publish on its website at http://www.richter.ca/fr-ca/insolvency-

29,2014, a copy of the Creditors’ List, of the Creditors® Instructions and of the present Order;

ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by
regular mail, a copy of the Creditors’ Instructions to each Known Creditor no later than 5:00 p.m.
(Montréal time) on October 4'2014;

CLAIMS BAR DATE

ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of
Claim by the Claims Bar Date 1) shall not be entitled to any further notice, ii) shall be forever barred
from pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers
iii) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled
to receive a distribution under the Plan;
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7]

(18]

CLAIMS PROCEDURE

ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the
Claims Bar Date:

() the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts
and terms set out therein for voting and distribution purposes. Where applicable, the Monitor
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or
other means of electronic communication;

®) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall,
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;

© unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within
the delay provided for above, such Creditor shall be deemed to have accepted the value of its
Claim as set out in the Notice of Revision or Disallowance;

(d)  where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not
been finally determined prior to the date of any Creditor’s Meeting, the Monitor, in
conjunction with the Petitioner, will determine the amount of the Voting Claim;

CREDITORS’ MEETING

DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the majority of
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors® Meeting 1o a later
date;

DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors
with Voting Claims, their legal representatives and their proxy holders, representatives of the
Petitioner, members of the boards of directors of the Petitioner and their representatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair;

ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or
any adjournment thereof) must be received by the Monitor before the beginning of the Creditors'
Meeting;

DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such
meeting in person or by proxy. If the requisite quorum is not present at the Creditors’ Meeting, then
the Creditors’ Meeting shall be adjourned by the Chair to such time and place as the Chair deems
necessary or desirable;

DECLARES that the only Persons eutitled to vote at the Creditors’ Meeting shall be Creditors with
Voting Claims and their proxy holders. Bach Creditor with a Voting Claim will be entitled to a
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this
Order. A Creditor’s Voting Claim shall not include fractional numbers and Voting Claims shall be
rounded down to the nearest whole Canadian dollar amount;
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ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall be binding on
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting;

ORDERS that the Monitor shall preside as the chair of the Creditors’ Meeting (the "Chair") and,
subject to any further order of this Court, shall decide all matters relating to the conduct of the
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the
Court, within five (5) Business Days of any such decision;

DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate;

ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of the
attendance, quorum and votes cast at the Creditors' Meeting, A Person designated by the Monitor
shall act as secretary at the Creditors' Meeting;

ORDERS that the Monitor shall be directed fo calculate the votes cast at the Creditors’ Meeting called
to consider the Plan in accordance with this Order and shall report to the Court at the sanction hearing
as to the effect, if any, that the Monitor’s determination of Creditors’ Voting Claims pursuant to
subparagraph [13)(d) hereof had on the outcome of the votes cast at the Creditors' Meeting;

NOTICE OF CREDITORS® MEETING

ORDERS that, in addition to the documents described in paragraph [11] hereof, on or before
November 7, the Monitor shall publish on its website at hitp://www.richter.ca/fr-ca/insolvengy-

documents (collectively, the M Materials"):

(a) a notice of the Creditors' Meeting (the "Notice to Creditors");
()] the Plan;

(c) a copy of the form of proxy for Creditors; and

(d) a copy of this Order;

ORDERS that publication of a copy of the Notice to Creditors in the manner set out in subparagraph
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute
good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive
notice thereof, or of these proceedings, or who may wish to be present in person or by proxy at the
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or
service need be made on such Persons, and no other document or material need be served on such
Persons in respect of these proceedings;

NOTICE OF TRANSFERS

ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monitor, not
later than the Claims Bar Date, or such later time that the Monitor may agree to, that such transferee's
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or assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the transferor or assignor;

ORDERS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner,
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor
in respect thereof unless and until notice of the transfer or assignment from either the transferor,
assignor, transferee or assignee, together with evidence showing that such fransfer or assignment was
valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution
under the Plan;

ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole
of such Claim to more than one Person or part of such Claim to another Person or Persons, such
fransfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such
transfer or assigament and shall be entitled to give notices to and to otherwise deal with such Claim
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any
notices given or steps taken in respect of such Claim with such Person in accordance with this Order;

NOTICES AND COMMUNICATIONS

ORDERS that any notice or other communication to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given. only if given by mail, telecopier, courier or other means of electronic
communication addressed to:

Monitor: Richter Advisory Group Inc.

Attention: Eric Barbieri

E-malil; ebarbieri@richter.ca

Petitioner: Asta Corporation

Attention: Diana Mason Stefanovic

E-mail:dmason@astacorp.com

With a Copy to: Fasken Martineau DuMoulin LLP
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Attention: Luc Morin

E-mail: Imorin@fasken.com

ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail,
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have
received any document sent pursuant to this Order two (2) Business Days after the document is sent by
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission.
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of
general application;

AID AND ASSISTANCE OF OTHER COURTS

REQUESTS the aid and recognition of any court or any judicial, regnlatory or administrative body in
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court
or any judicial, regulatory or administrative body of the United States and of any other nation or state
to act in aid of and to be complementary to this Court in carrying out the terms of this Order;

GENERAL PROVISIONS

ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for
exchanging currency to Canadian dollars on the Determination Date;

ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and
execution of any document completed and executed pursuant to this Order and, where the Monitor is
satisfied that any matter to be proven under this Oxder has been adequately proven, the Monitor may
waive strict compliance with the requirements of this Order as to the completion and execution of
documents;

DECLARES that the Monitor may apply to this Court for advice and direction in connection with the
discharge or variation of its powers and duties under this Order;

ORDERS the provisional execution of this Order notwithstanding appeal;
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THE WHOLE without costs,
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SUPERIOR COURT
{Commercial Division)

CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No. 500-11-046282-147

DATE: September 26,2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S.

C 36, as amended of:

CASPERDINY IFB REALTY INC,

-and-

&.;ES APPARTEMENTS CLUB SOMMET INC.
Debtors/Petitioners

~and-

RICHTER ADVISORY GROUP INC.

Monitor

Land-

COMPUTERSHARE TRUST COMPANY OF CANADA
~and-

IMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
rand-

CASPERDINY IFB CAPITAL INC.

Tand—

IFB BETEILLIGUNGEN AG i.L.

%and~

THE SYNDICATE OF LE PARC CO-OWNERSHIP
Mises en cause

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch.






ORDER

1

(2]
(3]

4

ON READING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.’s (collectively
the "Petitioner’) “Motion seeking the extension of the Initial Order” (hereinafter the “Pefition"), the
affidavit and the exhibits in support thereof, as well as the report of Richter Advisory Group Inc., dated
September 25, 2014;

CONSIDERING the service of the Petition on all interested parties;

CONSIDERING the provisions of the Companies’ Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the "CCAA™);

CONSIDERING the initial order issued by this Honourable Court on March 21, 2014 (hereinafter the
“Initial Order”),

FOR THESE REASONS, THE COURT:

151

(6]

(71

(8]

GRANTS the Petition;
SERVICE

DECLARES that the Petitioner has given sufficient prior notice of'the presentation of this Petition to
interested parties and that the time for service of the Petition herein be and is hereby abridged;

EXTENSION OF THE INITIAL ORDER

EXTENDS the Initial Order in its effects until November 28, 2014;
DEFINITIONS

DECLARES that the following terms in this Order shall, unless otherwise indicated, have the
following meanings ascribed thereto:

(a) “Asta” means Asta Corporation,
(b) "BIA" means the Barkrupicy and Insolvency det, R.S.C. 1985, ¢. B-3, as amended;

(©) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as
defined in article 6 of the Code of Civil Procedure, R.8.Q., ¢. C-25, as amended);

) “Capital” means Casperdiny IFB Capital Inc.,

(e) "CCAA" means the Companies' Creditors drrangement Act, R.8.C. 1985, ¢. C-36, as
amended;
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“CCAA. Proceedings” means the proceedings in respect of the Petitioner before the Court
commenced pursuant to the CCAA;

®Chair" shall have the meaning ascribed to such term in paragraph [20];

"Claim" means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, in connection with any indebtedness or obligation of any

- kind of the Petitioner, present, future, due or accruing due to such Person and any interest

accrued thereon or costs payable in respect thereof, whether liquidated, unliquidated,
contingent, matured, unmatured, disputed, undisputed, secured, unsecured, known or
unknown, including, inter alia, any executory or non-executory guarantee or surety and i) the
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with
respect to any matter, action or cause, which indebtedness, liability or obligation is based in
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii)
any ¢laim which would constitute a claim under the CCAA. as at the Determination Date. A
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the
Officers and Directors, or ¢) any Restructuring Claim, provided however, that in no case shall
a Claim include an Excluded Claim;

"Claims Bar Date" means 5:00 p.m. (Moniréal time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latest of () 5:00 pm (Montréal time) on October 31, 2014
and (b) thirty (30) days after the date of receipt by the Creditor of a notice from the Petitioner
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice
from the Petitioner be sent to the Creditor less than 30 days before the date of the first
Creditors’ Meeting;

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1)
of the CCAA, including for purpose of clarity, a Claim;

"Court" means the Québec Superior Court;

"Creditor" means any Person having a Claim and may, where the context requires, include
the assignee of a Claim or a frustee, interim receiver, receiver, receiver and manager, or other
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not,
however, include an Bxcluded Creditor in respect of that Person’s claim resulting from an
Excluded Claim;

"Creditors’ Instructions" means the instructions for Creditors, including a Proof of Claim, a
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order;

“Creditors' List” means a list of all Known Creditors;

"Creditors' Meeting" means any meeting of the Petitioner’s Creditors to be convened for the
purposes of voting on the Plan, and any adjournment or suspension thereof}

"Designated Newspapers" means La Presse;

“Determination Date” means August 25 2014;
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“Equity Claim” has the meaning ascribed thereto in the definition contained in the BIA and
the CCAA,;

"Excluded Claim" means any right of any Person against the Petitioner in connection with
any indebtedness or obligation of any kind which came into existence after the Determination
Date and any interest thereon, including any obligation of the Petitioner toward creditors who
have supplied or shall supply services, utilities, goods or materials or who have or shall have
advanced funds to the Petitioner after the Determination Date, but only to the extent of: their
claims in respect of the supply of such services, utilities, goods, materials or funds after the
Determination Date and to the extent that such claims are not otherwise affected by the Plan;

"Excluded Creditor" means a Person having a Claim in respect of: an Excluded Claim but
only in respect of such Excluded Claim and to the extent that the Plan does not otherwise
affect such Claim;

"Initial Order"” means the order of this Court made on March 21, 2014 under the CCAA;
“Instruction Letter” means the instruction letter sent to Creditors;

"Known Creditor" means a Creditor whose Claim is included in the Petitioner’s books and
records;

"Meeting Materials" shall have the meaning ascribed to such term in paragraph [24];

"Momitor” means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to
the Initial Order;

"Newspaper Notice” means the notice of this Order to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the
Claims Bar Date and the Creditors’ Instructions;

"Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a)
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such
Creditor’s Claim set out in its Proof of Claim and setting out the reasons for such revision or
disallowance;

"Notice to Creditors" shall have the meaning asctibed to such term in subparagraph [24](a);
"Person" means any individual, corporation, limited or unlimited liability company, general
or limited partnership, association, trust, unincorporated organization without legal

personality, joint venture, governmental body or agency, or any other entity;

"Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner
pursuant to the CCAA, as such plan may be amended or supplemented from time to time;,

"Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs
[12] and [13] hereof}
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[10]

[11]

12]

(fy  "Provem Claim" means the amount of any Claim.of any Creditor as of the Determination
Date, determined in accordance with the provisions of the CCAA and this Order, and proven
by delivering a Proof of Claim to the Monitor;

(gg) “Proxy” means a proxy forming part of the Meeting Materials;

(hh)  "Publication Date” means the date on which the publication of the Newspaper Notice in all of
the Designated Newspapers has been completed;

(i)  "Restructuring Claim" means any right of any Person against the Petitioner in connection
with any indebtedness or obligation of any kind owed to such Person arising out of the
restructuring, repudiation, or termination of any contract, lease, employment agreement,
collective agreement or other agreement, whether written or oral, after the Determination
Date, including any right of any Person who receives a notice of repudiation or termination
from the Petitioner; provided however, that a Restructuring Claim may not include an
Excluded Claim;

(35)  “Unaffected Claim” shall have the meaning ascribed to such term in the Plan;

(kk) “Voting Claim” of a Creditor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined at the time of the Creditors’ Meeting or
(if) forms part of a category of Creditors not entitled to vote under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accordance with the
provisions of this Order, the Plan and the CCAA;

NOTIFICATION PROCEDURE

ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event no later than
October 4, 2014,

ORDERS that the Monitor shall publish on its website at hitp://www.richter.ca/fi-ca/insolvency-
cases/l/les-appartements-club-sommet-ine, on or before 5:00 p.m. (Montréal time) on September
29,2014, a copy of the Creditors’ List, of the Creditors’ Instructions and of the present Order;

ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by
regular mail, a copy of the Creditors’ Instructions to each Known Creditor no later than 5:00 p.m.
(Montréal time) on October 4 2014;

CLAIMS BAR DATE

ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of
Claim by the Claims Bar Date i) shall not be entitled to any further notice, ii) shall be forever barred
from pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers
iif) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled
to receive a distribution under the Plan;
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(16}

(17

[18]

CLAIMS PROCEDURE

ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the
Claims Bar Date:

(a) the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts
and terms set out therein for voting and distribution purposes. Where applicable, the Monitor
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or
other means of electronic communication;

(b)  the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall,
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;,

(©) unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within
the delay provided for above, such Creditor shall be deemed to have accepted the value of its
Claim as set out in the Notice of Revision or Disallowance;

(d) where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not
been finally determined prior to the date of any Creditor’s Meeting, the Monitor, in
conjunction with the Petitioner, will determine the amount of the Voting Claim;

CREDITORS’ MIEETING

DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Mesting at
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the mdjority of
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors’ Meeting to a later
date;

DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors
with Voting Claims, their legal representatives and their proxy holders, representatives of the
Petitionex, members of the boards of directors of the Petitioner and their representatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair;

ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or
any adjournment thereof) must be received by the Monitor before the beginning of the Creditors'
Meeting;

DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such
meeting in person or by proxy. If the requisite quorum is not present at the Creditors’ Meeting, then
the Creditors’ Meeting shall be adjourned by the Chair to such time and place as the Chair deems
necessary or desirable;

DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors with
Voting Claims and their proxy holders. Each Creditor with a Voting Claim will be entitled to a
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this
Order. A Creditor’s Voting Claim shall not include fractional numbers and Voting Claims shall be
rounded down to the nearest whole Canadian dollar amount;
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(22]

{23}

(24]

[25]

[26]

ORDERS that the results of any and all votes conducted at the Creditors’ Meeting shall be binding on
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting;

ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and,
subject to any further order of this Court, shall decide all matters relating to the conduct of the
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the
Court, within five (5) Business Days of any such decision;

DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate;

ORDERS that the Monitor may appoint scrutineers for the supervision and tfabulation of the
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor
shall act as secretary at the Creditors' Meeting;

ORDERS that the Monitor shall be directed to calenlate the votes cast at the Creditors’ Meeting called
to consider the Plan in accordance with this Order and shall report to the Court at the sanction hearing
as to the effect, if’ any, that the Monitor’s determination of Creditors’ Voting Claims pursuant to
subparagraph [13)(d) hereof had on the outcome of the votes cast at the Creditors' Meeting;

NOTICE OF CREDITORS’ MEETING

ORDERS that, in addition to the documents described in paragraph [11] hereof, on. or before
November 7, the Monitor shall publish on its website at http:/www.richter.ca/fr-ca/insolvency-
sases/Vles-appartements-club-sommet-inc, and mail to the Known Creditors, the following
documents (collectively, the "Meeting Materials"):

(a) a notice of the Creditors' Meeting (the "Notice to Creditors");
(b) the Plan;

© a copy of the form of proxy for Creditors; and

(d) a copy of this Order;

ORDERS that publication of a copy of the Notice to Creditors in the manner set out in subparagraph
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute
good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive
notice thereof, or of these proceedings, or who may wish to be present in person or by proxy at the
Creditors' Mesting, or who may wish to appear in these proceedings, and no other form of notice or
service need be made on such Persons, and no other document or material need be served on such
Persons in respect of these proceedings; ‘

NOTICE OF TRANSFERS

ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monitor, not
later than the Claims Bar Date, or such later time that the Monitor may agree to, that such transferee's
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or assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the transferor or assignor;

ORDERS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner,
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor
in respect thereof unless and until notice of the transfer or assignment from either the transferor,
assignor, transferee or assignee, together with. evidence showing that such transfer or assignment was
valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution
under the Plan;

ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole
of such Claim to more than one Person or part of such Claim to another Person or Persons, such
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any
notices given or steps taken in respect of such Claim with such Person in accordance with this Order;

NOTICES AND COMMUNICATIONS

ORDERS that any notice or other communication to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given only if given by mail, telecopier, courier or other means of electronic
communication addressed to:

Monitor: Richter Advisory Group Inc.

Attention: Eric Barbieri

E-mail: ebarbieri@prichter.ca

Petitioner: Asta Corporation

Attention: Diana Mason Stefanovic

E-mail:dmason@astacorp.com

With a Copy fo: Fasken Martineau DuMoulin LLP






Attention: Luc Morin

B-mail: Imorin@fasken.com

[30] ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail,
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have
received any dosument sent pursuant to this Order two (2) Business Days after the document is sent by
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission.
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of
general application;

AID AND ASSISTANCE OF OTHER COURTS

[31] REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court
or any judicial, regulatory or administrative body of the United States and of any other nation or state
1o act in aid of and to be complementary to this Court i carrying out the terms of this Order;

GENERAL PROVISIONS

(32] ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for
exchanging currency to Canadian dollars on the Determination Date;

[33] ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and
execution of any document completed and executed pursuant to this Qrder and, where the Monitor is
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may
waive strict compliance with the requirements of this Order as to the completion and execution of
documents;

[34] DECLARES that the Monitor may apply to this Court for advice and direction in connection with the
discharge or variation of its powers and duties under this Order;

(35] ORDERS the provisional execution of this Order notwithstanding appeal;

pdivaenn

“Martin Castonguay, J08.

[36] THE WHOLE without costs.
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RICHTLER

CANADA

PROVINCE OF QUEBEC

DISTRICT OF MONTREAL

Court No:  500-11-046282-147
500-11-046281-149

Estate No:  0000206-2014
0000207-2014

Richter Groupe Conseil Inc.
Richter Advisory Group Inc.
1981 McGill College

Mtl (Qc) H3A 0G6
www.richter.ca

SUPERIOR COURT
(Commercial Division)
(Sitting as a court designated pursuant to the
Companies’ Creditors Arrangement Act, R.S.C.
1985, c. C-36, as amended)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. (1985), c. C-36 WITH
RESPECT TO:

CASPERDINY IFB REALTY INC. , a legal person duly
incorporated under the laws of Canada, having its
principal place of business at 3475 Mountain Street,
Montreal, Quebec, H3G 2A4

-and-

LES APPARTEMENTS CLUB SOMMET INC., a legal
person duly incorporated under the laws of Canada,
having its principal place of business at 3475 Mountain
Street, Montreal, Quebec, H3G 2A4

Petitioners or Debtors

-and-

RICHTER ADVISORY GROUP INC., a duly incorporated
legal person having its principal place of business at
1981 McGill College Avenue, in the city and district of
Montreal, Quebec, H3A 0G6

Monitor

REPORT OF THE MONITOR ON THE STATE OF PETITIONERS’
FINANCIAL AFFAIRS AND THE PLAN OF ARRANGEMENT

NOVEMBER 7, 2014

INTRODUCTION

1. On March 3, 2014, the Petitioners filed a Notice of Intention to Make a Proposal and Richter Advisory

Group Inc. (“Richter”) was named Trustee.





On March 12, 2014, the Petitioners filed with the Quebec Superior Court, a Motion for the Issuance of an
Initial Order pursuant to Section 11 of the Companies’ Creditors Arrangement Act, R.S.C. 1985, C-36, as
amended (the “CCAA"). On March 21, 2014, the Honourable Martin Castonguay, J.S.C., issued an initial

order (the “Initial Order”), inter alia appointing Richter as monitor (the “Monitor”).

On April 11, 2014, the Petitioners filed with the Quebec Superior Court, a Motion Seeking Extension of
the Initial Order. On April 15, 2014, the Honourable Martin Castonguay, J.S.C., granted the Petitioners’
motion and extended the Initial Order until May 29, 2014.

On May 28, 2014, the Petitioners filed with the Quebec Superior Court, a second Motion Seeking
Extension of the Initial Order. On May 29, 2014, the Honourable Martin Castonguay, J.S.C., granted the

Petitioners’ motion and extended the Initial Order until July 3, 2014.

On July 2, 2014, the Petitioners filed with the Quebec Superior Court, a third Motion Seeking Extension
of the Initial Order. On July 3, 2014, the Honourable Martin Castonguay, J.S.C., granted the Petitioners’
motion and extended the Initial Order until July 18, 2014.

On July 17, 2014, the Petitioners filed with the Quebec Superior Court, a fourth Motion Seeking
Extension of the Initial Order and seeking leave to transfer and surrender substantially all of the Debtors’
assets outside the normal course of business. On July 18, 2014, the Honourable Martin

Castonguay, J.S.C., granted the Petitioners’ motion, and issued an Approval and Vesting Order
extending the Initial Order until August 19, 2014 and approving the transaction between the Debtors and

Timbercreek Senior Mortgage Investment Corporation (hereinafter “Timbercreek”).

On August 18, 2014, the Petitioners filed with the Quebec Superior Court, a fifth Motion Seeking
Extension of the Initial Order. On August 19, 2014, the Honourable Martin Castonguay, J.S.C., granted

the Petitioners’ motion and extended the Initial Order until September 26, 2014.

On August 25, 2014, the Monitor filed the Monitor's Certificates, confirming the transfer of the Property
(hereinafter defined) to Timbercreek, pursuant to a Transfer and Surrender Agreement approved by this

honorable Court (the “Timbercreek Transaction”).

On September 25, 2014, the Petitioners filed with the Quebec Superior Court, a fifth Motion Seeking
Extension of the Initial Order and Orders Establishing a Procedure for the Identification, Filing, Resolution
and Barring of Claims against the Debtors and Setting the Procedures with Respect to the Calling and
Conduct of a Meeting of the Creditors. On September 26, 2014, the Honourable Martin

Castonguay, J.S.C., granted the Petitioners’ motion, extending the Initial Order until November 28, 2014
and issuing orders setting out procedures for conducting a claims process and Creditors’ meeting (the

“Claims and Creditors’ Meeting Procedure Order”).





10.

11.

12.

13.

14.

15.

Following the issuance of the Claims and Creditors’ Meeting Procedure Order, the Monitor conducted a
claims process in accordance with said order. The deadline for creditors to submit a claim was
October 31, 2014 (“Claims Bar Date”). Details of the process and Creditors’ claims filed are outlined

further in this Report.

On November 7, 2014, the Petitioners filed with the Monitor a Plan of Arrangement (the “Plan”) pursuant
to the CCAA, details of which are outlined further in this Report. On the same day, the Monitor sent all
creditors who had submitted a proof of claim prior to the Claims Bar Date a notice of the Meeting of
Creditors, accompanied by a copy of the Plan, the proxy and voting form, and a copy of the Claims and
Creditors’ Meeting Procedure Order. These documents can be obtained from the Monitor's website at:

www.richter.ca/en/insolvency-cases/c/casperdiny-ifb-realty-inc .

The Plan is being submitted to the creditors for their consideration and approval at a Meeting of Creditors
to be held on November 20, 2014, at 2:30 p.m., at the Monitor’s offices, located at 1981 McGill
College, 11t Floor, Montreal, Québec, H3A 0G6.

This Report of the Monitor on the State of the Petitioners’ Financial Affairs and the Plan of Arrangement
(the “Report™, is being presented to provide information on the Debtors and to assist the creditors and

the Court in their review and assessment of the Plan. The Report addresses the following:

. General Corporate Information;

. Financial Position and Cash Flow Projections;
. Claims Process;

. Plan of Arrangement;

o Activities of the Monitor; and

. Monitor's Conclusions and Recommendations.

The information contained in this report is based on unaudited financial information as well as
correspondence and discussions with the Debtors’ directors. The Monitor has not conducted an audit or
other verification of such information and accordingly, no opinion is expressed regarding the accuracy,

reliability or completeness of the information contained herein.

All amounts reflected in this report are stated in Canadian currency unless otherwise noted. Capitalized

terms used herein and not defined herein shall have the meaning ascribed to them in the Plan.



http://www.richter.ca/en/insolvency-cases/c/casperdiny-ifb-realty-inc



GENERAL CORPORATE INFORMATION

16.

17.

18.

19.

20.

Casperdiny IFB Realty Inc. (hereinafter “Casperdiny”) is owned by Casperdiny IFB Capital Inc.

(hereinafter “Capital”) and ChauvelCo Realty Inc. (hereinafter “Chauvelco”), two Canadian corporations
with 86% and 14% ownership stakes, respectively. Capital is in turn wholly-owned by IFB Beteiligungen
AG (a German publicly organized company) based in Dlsseldorf. Les Appartements Club Sommet Inc.

(hereinafter “Sommet") is a wholly-owned subsidiary of Casperdiny.

Prior to the Timbercreek Transaction, the Debtors, together, owned and operated a 16-story, 291-unit
apartment building located in downtown Montreal, on de La Montagne Street, corner Sherbrooke Street
(hereinafter the “Property”). The Property was operating under the name Club Sommet, and was
managed by Asta Corporation Inc. (hereinafter “Asta”), a real estate services firm with head offices
located at 555 Richmond West, Suite 300, Toronto, M5V 1Y6. The Debtors had no employees.

Following the Timbercreek Transaction, the Debtors are no longer carrying out any active business
operations. The sole remaining assets of the Debtors consist of litigated claims to which the Debtors are

parties to (hereinafter the “Sundry Assets”). The Sundry Assets are more specifically outlined in the Plan.

We refer you to the report issued on March 18, 2014, by Richter, in its capacity as Proposed Monitor of
the Petitioners and in support of the Petition for the issuance of an Initial Order (which report can be

found on the Monitor's website), for details pertaining to the following:

. General corporate information;
o Historical events leading to the CCAA filing; and

. Financial position and operating results pre-CCAA.

We refer you to the reports issued by Richter, in its capacity as Monitor, on April 11, May 28, July 17,
August 18, and September 25, 2014 (which reports can be found on the Monitor's website), for details

pertaining to the following:

. Financial position and operating results of the Debtors post-CCAA;
. Solicitation Process for the sale of the Property;
. Transfer of the Property to Timbercreek, pursuant to a Transfer and Surrender Agreement;

. Activities of the Debtors and the Monitor throughout the CCAA process.





FINANCIAL POSITION AND CASH FLOW PROJECTIONS

21

22.

As of October 31, 2014, the Debtors’ cash balances were Nil, as all remaining funds on hand were
transferred to Timbercreek as of August 25, 2014, the closing date of the Timbercreek Transaction (in

accordance with the Transfer and Surrender Agreement).

The Plan provides that the Debtors will request an extension of the Initial Order until the Implementation
Date of the Plan, which is expected to occur prior to December 31, 2015 (the “Additional Period”). The
Debtors have prepared cash flow projections in support of the proposed extension of the Initial Order,
reflecting no projected cash receipts or disbursements during the Additional Period. A copy of the
Debtors’ Projections is included as Exhibit A. The absence of any cash flow activity is supported by the

following facts:

A. The Debtors are no longer carrying out any active business operations, have no employees, and
are not aware of any outstanding post-filing operating liabilities that were not assumed by

Timbercreek.

B. Itis assumed that the cost of pursuing litigation claims will be borne directly by the parent
companies of the Debtors, who are the ultimate beneficiaries of litigation proceeds as secured

creditors (after payment of professional fees and the distribution under the Plan).

C. The professionals involved in conducting the claims process and Creditors’ meeting, drafting the
Plan, and preparing the sanction motion and extension request, have agreed to defer payment of

their fees until such time as the Debtors realize upon the Sundry Assets.

D. The timing and amount of cash receipts relative to the realization of the Sundry Assets are
uncertain. As such, the cash inflow from litigation proceeds, and the subsequent payment of
professional fees, distributions to unsecured creditors pursuant to the Plan, and remittance of the

balance to Capital (as the secured creditor) are not reflected in the cash flow projections.

CLAIMS PROCESS

23.

24,

On September 26, 2014, the Court issued the Claims and Creditors’ Meeting Procedure Order.
In accordance with the terms of the Claims and Creditors’ Meeting Procedure Order, the Monitor
conducted a claims process as follows:

A. The Monitor published on its website a copy of the Creditors’ list, the Creditors’ instructions and

the Claims and Creditors’ Meeting Procedure Order on September 29, 2014;
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B. A newspaper notice was published by the Monitor in La Presse on October 4 and 11, 2014;

C. The Monitor forwarded, by regular mail, a copy of the Creditors’ instructions to each known creditor

on October 4, 2014;

D. The Claims Bar Date was set for October 31, 2014.

25.  Pursuant to the claims process, 19 creditors filed proofs of claim by the Claims Bar Date. The Monitor,

together with the Petitioners, reviewed the proofs of claim to value the amounts and terms set-out therein

for voting and distribution purposes. The Debtors are contesting certain proofs of claim, and have
requested the Monitor to send notices of revision or disallowance of such claims. The following table
reflects A) the value of all proofs of claim submitted to the Monitor by 5:00 p.m. on October 31, 2014,
B) the Debtors’ position relative to the value of allowable claims:

Claims Received prior to Claims Bar Date

and

Sommet Casperdiny Total
Nb of Claims S Nb of Claims S Nb of Claims

A) Total Claims Received |

Secured Creditors 0 - 0 - : 0 -

Unsecured Creditors 13 566,758 6 200,942 | 19 767,700
B) Allowable Claims (Debtors' Position) :

Secured Creditors 0 - 0 - 0 -

Unsecured Creditors 7 285,196 6 200,942 | 13 486,138
C) Contested Claims :

Secured Creditors 0 - 0 I 0 -

Unsecured Creditors 6 281,562 0 ' 6 281,562

PLAN OF ARRANGEMENT

Summary of the Plan

26.  Please note that the following is only a summary of the terms of the Plan and creditors are strongly

invited to read the Plan for complete details of its terms.






27.  The Plan provides that the Debtors will remit to the Monitor a total of $100,000 for distribution to Affected
Creditors, which amount will be funded as follows:

A. Capital, the Debtors’ controlling parent company, currently holds a security interest in the Debtors’
assets amounting to over $25,000,000. Notwithstanding that proceeds from the Sundry Assets are
expected to be well below the amount of this secured claim, Capital has agreed to renounce to an

amount of $86,000 from the realization proceeds of the Sundry Assets in order to fund the Plan.

B. Chauvelco, the Debtors’ minority parent company, has already remitted $14,000 to the Monitor in
order to fund the Plan.

28.  The obligation of the Debtors and/or Capital, as the case may be, and of Chauvelco to remit the above

noted payments to the Monitor is conditional upon the following conditions being fulfilled:

A. The acceptance of the Plan by the requisite majority of the Affected Creditors’ Proven Claims
pursuant to the CCAA.

B. The issuance by the CCAA Court of the Final Order.

C. Receipt by the Debtors and/or Capital, as the case may be, of the realization proceeds of the
Sundry Assets.

29.  Affected Creditors shall constitute a single class under the Plan for all purposes. Any Excluded Creditors
and Secured Creditors shall not be entitled to vote at the Meeting of Creditors or to receive any

distributions in respect of their Excluded Claims or Secured Claims.

30. Ifthe Planis approved by a majority in number of the Affected Creditors representing 2/3 in value and a
majority in number of the Affected Claims present at the Meeting of Creditors and voting either in person
or by proxy, and thereafter sanctioned by the Court, the Plan will be binding on the Debtors and all

Persons affected by the Plan.





31.  Atthe time notice of the claims process was provided to creditors (in accordance with the Claims and
Creditors’ Meeting Procedure Order), the proposed Plan of Arrangement did not contemplate the
participation of Chauvelco. As such, Chauvelco was not reflected as a released party in either the Claims
and Creditors’ Meeting Procedure Order, or the notices forwarded to known creditors, posted on the
Monitor's website and published in the newspaper. In view of its contribution to funding the Plan (pro-rata
to its ownership stake in Casperdiny), Chauvelco has now been included as a Released Party as defined
in the Plan. In order to provide sufficient notice of this change, the Monitor forwarded the Plan to all

known creditors, including creditors that did not file a claim prior to the Claims Bar Date.

Amounts to be Distributed to Affected Creditors

32.  The Plan provides for a $100,000 distribution to Affected Creditors, to be paid upon receipt by the

Debtors of realization proceeds of the Sundry Assets.

33.  The following table illustrates the estimated recovery under the Plan which may be realized by the

Affected Creditors based on the information available as of the date of this Report:

Estimated Distribution under the Plan

Total Claims per

Claims Debtors'

Filed Position
Affected Claims S 767,700 S 486,138
Distribution S 100,000 S 100,000
Estimated Distribution % 13% 21%

34.  As shown in the above table, the recovery under the Plan is estimated to be between 13% and 21% of
the total proven Affected Claims. It is important to note that the final distribution under the Plan will

vary depending on the results of the Claims Process.

35.  Given that Capital holds secured debt well in excess of the potential proceeds from the Sundry
Assets, it is unlikely that the unsecured creditors will realize any recovery of their debt absent the
approval of the Plan.





Preferential Payment and Reviewable Transactions Analysis

36. By the approval of the Plan, all creditors are deemed to have waived their remedies provided by
Section 36.1 of the CCAA. These remedies relate to the recovery of certain amounts in the event that

there were reviewable transactions, preferential treatments and/or asset disposals by the Debtors.

37.  The Monitor has performed a cursory review of the major transactions that occurred during the three
month period (with unrelated third parties) and 12-month period (for major transactions with related
parties), prior to the issuance of the Initial Order. Pursuant to our cursory review of these transactions, it
appears that same have been concluded in the normal course of business according to historical
payment patterns and/or terms of payment made available to the Debtors by the creditors. No material

reviewable transaction was noted.

38. A more detailed analysis of potential preferential payments and reviewable transactions will be

conducted by the Monitor, results of which will be reported during the Meeting of Creditors.
ACTIVITIES OF THE MONITOR
39.  The Monitor's activities since the granting of the extension of the Initial Order on September 26, 2014,
have included the following:

e Communicating with the Debtors’ directors, as well as representatives of Asta to carry out its

duties, including the requirement to monitor the Petitioners’ cash flow and operations;

e Conducting a claims process in accordance with the Claims and Creditors’ Meeting Procedure
Order;

o Assisting the Debtors and legal counsel in developing the Plan of Arrangement;

¢ Sending all known creditors (whether or not they had submitted a proof of claim prior to the Claims
Bar Date) a notice of the Meeting of Creditors, accompanied by a copy of the Plan, the proxy and

voting form, and a copy of the Claims and Creditors’ Meeting Procedure Order;

o Holding frequent conference calls with the directors and legal counsel, with a view to keeping all

parties apprised of material developments and to discuss a Plan;
e Responding to queries from the Debtors’ unsecured creditors;
e Reviewing the Debtors’ financial affairs and results;

o Drafting this Report and reviewing material to be filed by the Petitioners herewith; and
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e Attending to other administrative and statutory matters relating to the Monitor's administration of
this mandate.

MONITOR’S CONCLUSIONS AND RECOMMENDATIONS

40.  The Monitor is of the opinion that if the Plan is not approved by the Court or the creditors, it is unlikely
that the unsecured creditors will realize any recovery of their debt in view of the significant prior ranking
secured claim of Capital (over $25,000,000). It is estimated that the Plan will provide recovery to the
unsecured creditors of between 13% and 21%. The Monitor therefore recommends to vote in favour
of the Plan.

41. The creditors may remit their voting and proxy form to the Monitor prior to the Meeting of Creditors or,
altemnatively, they may attend the Meeting of Creditors to obtain any additional clarification they may
deem necessary and vote thereat.

42.  The Monitor is supporting the extension of the Initial Order until the Implementation Date of the Plan for
the following reasons:

A. The Petitioners are seeking an extension in order to provide the additional time to realize on the
Sundry Assets and therefore meet the conditions set out for the Plan to become effective.
B. The Debtors do not anticipate any cash disbursements during the Additional Period.

C. The Petitioners’ directors have, and continue to act in good faith, with due diligence and have been
cooperating with all stakeholders involved in this process, including but not limited to the Monitor
and the Debtors’ creditors.

D. The extension sought will not materially prejudice any of the creditors.

Respectfully submitted at Montreal, this 7 day of November 2014.

Richter Advisory Group Inc.

Monitor

Benoit Gingues, CPA, CA, CIRP Eric Barbieri, CPA, CA
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC,,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners
-and-
RICHTER ADVISORY GROUP INC.,
Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

-and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,

-and-

IFB BETEILIGUNGEN AG i.L.,

-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
—and-
EVA WESTENHOFF,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )

DM_MTL/010640.00001/3491228.2







TO: EVA WESTENHOFF
) 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Eva Westenhoff (hereinafter “Westernhoff’’) with the
Monitor on October 29, 2014, with supporting documents a copy of which is attached
hereto as Schedule “A”, forming part hereof (hereinafter collectively the “Westenhoff
Proof of Claim’”),

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Westenhoff Proof of Claim and consulting with the Debtors, the

Monitor disallows the Westenhoff Proof of Claim in its entirety, for the following
reasons:

a) The Claim described in the Westenhoff Proof of Claim is an Unaffected Claim
pursuant to the Plan;

b) In any event, the Claim described in the Westenhoff Proof of Claim is subject to
an ongoing litigation:

i) A copy of the “Motion to Institute Proceedings” filed by Les
Appartements Club Sommet Inc. is attached hereto as Schedule “B”
(hereinafter the “Metion’);

if) A copy of the “Amended Plea and Cross Demand” is attached hereto as
Schedule “C” (hereinafter the “Plea”). It is pursuant to this Plea that
Westenhoff claims an amount of $50,000 for alleged damages caused to
her reputation due to language contained in the Motion (hereinafter the
“Claim”),

1) Nothing in the Plea supports the alleged damages that would have been
suffered by Westenhoff;

DM_MTL/010640.00001/34912328.2
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iv) Nothing in the Plea describes the reputation that Westenhoff would have
and how the allegations contained in the Motion would have caused this
reputation any damages;

c) Therefore, the Westenhoff Proof of Claim is dismissed in its entirety;
6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision
or Disallowance;

Montréal, November 20, 2014

L/

RICHTER ADVISORY GR INC,, in its
sole capacity as Monitor appgjnted to the CCAA
Proceedings of the Debtors

DM_MTL/010640.00001/34912228.2
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SCHEDULE “A”

Westenhotf Proof of Claim

DM _MTLA10640.00001/349 1228.2
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SCHEDULE “B”

“Motion to Institute Proceedings”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No:

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC,,
a duly constituted corporation under the
Canada Business Corporations Act having its
domicile and principal place of business at
3475 Mountain St.,, in the municipality of
Montreal, District of Montreal, Province of
Quebec H3G 2A4;

Plaintiff
~JS-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership
having a place of business at 3450 Drummond
St, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

and

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES, having a place of business at
3450 Drummond St, Suite 154, in the
municipality of Montreal, District of Montreal,
Province of Quebec H3G 1Y2;

and

REGENTOR IC HOLDINGS INC., having a
place of business at 3450 Drummond St, Suite
146, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2,;

HEINZ-JOCHEN ADELT es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136
Lipper Helliweg Strasse, 33605, Bielefeld,
Germany;








and

EVA WESTENHOFF es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at
Detmolderstrasse 82 —~ 84, 33604 Bielefeld,
Germany;

and

IMMOPARC HOLDINGS TWO LTD. having a
place of business at 3450 Drummond St, Suite
154, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

GILBERT BARD domiciled and residing at
6299 Willow Drive, Westley’'s Point, RR#1,
Lancaster, Ontario, KOC 1NO;

Defendants

MOTION TO INSTITUTE PROCEEDINGS








PLAINTIFF HEREBY STATES THE FOLLOWING:

INTRODUCTION

1. This is Plaintiffs motion concerning immovable Property,
ownership, situated at the center of Montreal.
principally three (3) multi-residential towers designated as Towers A B and C.
The co-owners of said Towers constitute a syndicate of co-ownership, namely,
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the “Syndicate”);

abuse their rights;

[al] An Order to modify the designation of portions of the immoveable properties.

2.

3.
[a]
[b]
[c]
[d]
[e]
[f]

4,

U
i

)

(vl

Consequently, Plaintiff seeks to obtain the following remedies:

in divided co-
Said property comprises of

Defendants cause Plaintiff serious prejudice which emanates from the
Syndicate’s directors and a manager who are in conflict of interest, biased and

An Order to annul the decisions of the general meeting of the Syndicate;

An Order for the rendering an account of the Syndicate and audit;
A Condemnation for monetary claims and damages;

A Condemnation for the wrongful aliocation of Syndicate resources;

An Order to replace the Syndicate’s directors;
An Order to replace the Syndicate’s manager;

Plaintiff will discuss the issues as follows:

THE IMMOVEABLE PROPERTY AND THE PARTIES............cccoo i e s
THE BACKGROUND ..

A.  OWNERSHIP OF TOWERS A, BANDC ..

B. THE SYNDICATE OF CO-OWNERSHIP ... ... .. .. e,

C. THE MANAGEMENT OF THE PROPERTY ...

D. THE MANAGEMENT OF THE SYNDICATE ..
ANNULMENT OF THE DECISIONS OF THE GENERALMEETING ...........................

A.  THE CONFLICT OF INTEREST ..

[il Regarding the ownership of the Property
[iil Regarding the management of the Property
[iii] Regarding the management of the Syndicate

B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS ..........
[i1 The Syndicate's failure to render; account and audited financial statements ...
[ii] The faulty exercise of votes by the Syndicate Majority .......c..coovevieiieiiiennn,
[iill Defendants' wrongful allocation of Syndicate resources.............cooeiian .
fiv] The improper designation of portions of the Property ........cccoiciiiiiiiniiinna.
[v] Non authorized work and faulty conduct by Defendants ..........ccoevveiia i

PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES .............cccoociiiniiiinin
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12

13








)] THE IMMOVABLE PROPERTY AND THE PARTIES
The Immovable Property
5. Towers A, B and C and the immovable property at issue are designated as

follows:

Lot numbers (3 472892, 3472 898, 3472894, 3472891, 3472895, 3 472 896,
3 472 897, 3472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of
Montreal, all of which were previously known as lot number (1 338 668) of the
Cadastre of Quebec, Land Registry of Montreal, which was previously known and
designated as subdivision lot number ELEVEN of original lot number ONE
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official
Cadastre of the Cité de Montréal, Saint Antoine Ward.

TOWER A

A nineteen (19) storey building together with two (2) levels of parking {excluding lot
numbers 3472 895 and 3 472 898 which are common portions) {which said two (2)
levels of parking are partially located below the Pavilion as hereinafter defined in
Section 1.3) and together with the driveway on Drummond Street from an altitude of
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven
metres and twelve centimetres (57.12 m} leading into the lower level of the indoor
parking garage of Tower A (Tower A being hereinafter defined in this paragraph),
together with the winter garden and terrace above same are measured from an
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight
metres and twenty centimetres (68.20 m) inclusive (collectively "Tower A™).

Tower A, together with the volume of air surrounding the said nineteen (19) storey
building to zenith and the volume of air above the said nineteen (19} storey building
to zenith and the land below and surrounding the two {2) levels of parking down to
the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the private
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec,
Land Registry of Montreal.

Tower A is commonly referred to as bearing civic number 3450 Drummond Street,
notwithstanding the fact that the actual entrance of Tower A is through the ground
level of the three {3) storey construction which exists between Tower A and Tower B
and which bears civic number 3450 Drummond Street.

THE PAVILION

The said three (3) storey construction from ground level (excluding the part of lot
3 472 893 which extends into the said three (3) storey construction on the second
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) {which
altitude is a little above the roof of the Pavilion) is from time to time referred {o as the
“Pavilion™. The Pavilion comprises the common portion known and designated as lot
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal,

TOWER B

A nineteen (19) storey building together with one and one-half (11/2) basements
{excluding lot numbers 3 472 896 and 3 472 897 which are common portions (“Tower
B").

Tower B together with the velume of air surrounding the said nineteen (19} storey
building to zenith, the volume of air above the said nineteen (19) storey bulilding to
zenith and the land below and surrounding the one and one-half (11/2) basements
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the
private portion known and designated as lot number (3 472 893) of the Cadastre of
Quebec, Land Registry of Montreal.








Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street
notwithstanding the fact that the actual entrance to Tower B is through the ground
level of the Pavilion which bears civic number 3450 Drummond Street.

TOWER C
A seventeen (17} storey building together with three levels of parking (“Tower C").

Tower C together with a volume of air surrounding the said seventeen (17) storey
building to zenith, the volume of air above the said seventeen (17) storey building to
zenith and the land below and surrounding the said three levels of parking down to
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the
private portion known and designated as lot number (3 472 894) of the Cadastre of
Quebec, Land Registry of Montreal.

Tower C bears civic number 3475 Mountain Street. ”

(the whole of said designation hereinafter referred to as: the “Property”)

The Co-owners

6.

Plaintiff, Les Appartements Club Sommet Inc. is the co-owner of one of the
private portions of the Property (hereinafter: “Tower C"), the whole as more fully
appears from the extract of the CIDREQ report communicated to Defendants as
Exhibit P-1;

Defendant, Immoparc Holdings Two Canadian Properties Lid. is the co-owner, in
part, of the other two private portions of the Property (hereinafter: “Towers A and
B"), the whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-2;

Defendant Regenior IC Holdings Inc. (hereinafter: “Regentor”), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-3;

The Syndicate and its directors

9.

10.

Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on
March 27, 2006 by registration of a declaration of co-ownership under minute
number 13 145 372, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-4;

Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively; the “Syndicate
Maijority") and Dr. Hans-Joachim Chauvel;








The Syndicate and the property managers

1.

12.

13.

]

14.

[A]

15.

16.

17.

18.

[B]
19,

Defendant Immoparc Holdings Two Ltd. (hereinafter: the “lImmoparc Manager”),
through its representative Gilbert Bard, is the manager of Towers A and B, the
whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-5;

The Immoparc Manager is also the manager of the Syndicate;

Defendant Gilbert Bard is, and was, the director for the management companies
for the Syndicate, namely, previously Euro-Canada, and presently the immoparc
Manager. He is also a director of the manager of the co-owner Immoparc;

THE BACKGROUND

Each of the parties have historically been involved in varying roles concerning:
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the
management of the Property and [d] the management of the Syndicate;

OWNERSHIP OF TOWERS A,B ANDC

Until April 2005, the Property was owned by a one owner, namely, Immoparc;

On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was
sold by Immoparc to Casperdiny IFB Really Inc. (hereinafter: “Casperdiny”), the
whole as more fully appears from the purchase and sale agreement
communicated to Defendants as Exhibit P-6;

On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff;

Presently Towers A and B are owned by Immoparc and Regentor. Tower C is
owned by Sommet;

THE SYNDICATE OF CO-OWNERSHIP

Since March 27, 2008, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as
more fully appears from a copy of the Declaration of Co-ownership (hereinafter:
the “Declaration”) communicated to Defendants as Exhibit P-7;








20. The Syndicate’s hoard of directors is comprised of three directors, namely:
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel
(hereinafter: the “Board”);

[C] THE MANAGEMENT OF THE PROPERTY

21. Since ownership of the Property by Immoparc, the Property was managed by
Euro-Canada through its president Gilbert Bard;

22.  On July 31, 2009, the property management agreement between Euro-Canada
and Tower C was terminated;

23. Since August 1, 2008, Tower C has been managed by Asta Corporation Inc. and
its agents;

[D] THE MANAGEMENT OF THE SYNDICATE

24,  From June 4, 2007, to May 31, 2010, the Syndicate’s manager was Euro-Canada
through its representative Gilbert Bard;

25. On May 31, 2010, the Syndicate terminated Euro-Canada’s management
contract;

26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the
manager of the Syndicate, the whole through its representative Gilbert Bard,

[] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING

27. On January 31, 2011, Plaintiff called for a general meeting of the Syndicate
(hereinafter: the “Meeting”) in order to remove the Syndicate Majority, as well as
to remove the Immoparc Manager and to again request for audited financial
statements, the whole as more fully appears from the requisition of January 31,
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8;

28. On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal;
29. The relevant decisions of the Meeting were to:

[a] refuse to remove the Syndicate Majority for conflict of interest;
{b] refuse to remove the immoparc Manager for conflict of interest;








30.

[A]
31.

32.

33.

34.

35.

[i
36.

[ =]

37.

38.

[c] refuse to carry out an audit of the 2009 and 2010 financial statements as
required under the Declaration;

the whole as more fully appears from the transcription of the Meeting
communicated to Defendants as Exhibit P- 9;

Plaintiff submits that the decisions of the Meeting were: biased and taken with
intent to injure Plaintiff and in contempt of Plaintiff's rights, the whole as a result
of Defendants’ conflict of interest and faulty conduct explfained hereunder;

THE CONFLICT OF INTEREST

Plaintiff submits that it is the historical relationships between the parties that is
the nexus of the issues of dispute between Plaintiff and Defendants, namely,
Defendants are in serious conflict of interest;

More particularly, Plaintiff submits that the Syndicate Majority have breached
their fiduciary duties and they have failed to act in good faith and with proper
purpose so as to cause Plaintiff serious prejudice;

The Syndicate Majority has worked in unison with the Immoparc Manager so as
to cause Plaintiff to be at the mercy of the decisions and discretion exercised by
the Syndicate Majority;

The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the sole interests of the
residents of Towers A and B and the Immoparc Manager;

Plaintiff submits that the Defendants’ conflicting interests are apparent because
of the historical web of relationships concerning: the ownership of the Property
and more particularly ownership of Towers A, B and C, the management of said
Towers and the management of the Syndicate, namely:

Regarding the ownership of the Property
Historically Immoparc and Regentor owned the Property;

The Immoparc Manager is a general partner of Immoparc;

Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager;








[iil Regarding the management of the Property

39.

40.

[iii]
4.

42.

43.

[B]
44,

[l
45.

46.

47.

48.

Historically the Property was managed by Euro-Canada through its president
Gilbert Bard;

As of July 31, 2009, only Towers A and B were managed by the immoparc
Manager;

Regarding the management of the Syndicate
Historically Euro-Canada, through Gilbert Bard, managed the Syndicate;

As of July 1, 2010, the Immoparc Manager managed the Syndicate through
Gilbert Bard;

Consequeﬁﬂy, Plaintiff respectfully submits there are inherent conflicts of duty
and self interest meshed in this historical web of opposing interests which result
in Defendants abusing their rights and breaching their duties;

THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS

Plaintiff submits that Defendants abuse their rights, breach their duties and cause
damages to Plaintiff as a result of, for example: their faulty conduct by failing to
duly render account of the Syndicate’'s management and issue audited financial
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully
allocating Syndicate resources, by unfairly benefiting from improper qualifications
of portions of the Property and by faulty acts and conduct committed by
Defendants in Tower C, the whole as more fully explained hereunder;

The Syndicate’s failure to render account and audited financial statements

Plaintiff has made numerous requests to the Syndicate for an accounting and for
access to documents in order to verify the legitimacy of the allocation of the
Syndicate’s common expenses to Plaintiff,

However, Defendants refuse to comply with said requests;

Moreover, under the Syndicate’s Declaration, the financial statements of the
Syndicate must be audited;

While Plaintiff, and one of the directors of the Syndicate Dr. Chauvel, have on
repeated occasions requested that the financial statements of the Syndicate be
audited, and once again at the Meeting, the Syndicate Majority has exercised








[if]
49.

50.

51.

[iii]

52.

53.

54,

55.

56.

57.
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their votes and adopted a policy of refusing and failing to comply with said
requests and obligations;

The faulty exercise of votes by the Syndicate Majority

The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison
with the Syndicate Majority biindly followed policies in contravention of the
Declaration;

In fact, the Syndicate Majority consistently fails to exercise their votes in the
common interest of the Syndicate;

Rather, the Syndicate Majority systematically exercises their votes and adopts
policies that: privilege the interests of Towers A and B, the interests of Immoparc
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert
Bard, the whole in contempt of Plaintiff's rights so as to cause prejudice to
Plaintiff;

Defendants’ Wrongful Allocation of Syndicate Resources

Plaintiff submits that Defendants wrongfully allocate the Syndicate’s resources to
the private portions of Towers A and B so as to cause damages to Plaintiff, the
whole as more fully explained hereunder;

The Declaration describes which areas of the Property constitute the common
portions of the Property;

For example, the common portions of the Property, as described in the
Declaration, include, among others, the entrance lobby serving Towers A and B,
the interior and exterior pools, several utility rooms and offices as well as a
conference room, washrooms and a fitness room;

The Syndicate employs 15 persons and the payroll for said employees results in,
among others, the operating expenses of: maintenance, cleaning, and
supervision;

Plaintiff submits that one hundred percent (100%) of the salaries and benefits for

=:the three categories of operating expenses listed below (from the 2010 fiscal

year) are allocated to the Syndicate, namely:

(@) (7) employees for cleaning [$201,585];
(p) two (2) employees as superintendents [$113,723] and;
(c) one (1) building technician [$60,123];

While the aforementioned resources should only be allocated to the common
portions of the Property, Plaintiff submits that Defendants wrongfully and








58.

29.

60.

61.

[ili]
62.

63.

64.
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surreptitiously allocate said resources, among others, to the private portions of
Towers A and B;

In doing so, not only do Defendants cause damages fo Plaintiff, moreover,
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the
Immoparc Manager, have exercised their powers abusively and have placed
themselves in a position where their personal interests are in conflict with their
respective positions as directors;

Plaintiff therefore claims from Defendants the reimbursement of all payments of
operating expenses made by Plaintiff to the Syndicate that were in fact not for the
benefit of the Syndicate, but rather, for the benefit the private portions, or
portions of restricted use, of Towers A and B, the whole to be determined subject
to an accounting and Plaintiff's subsequent forensic expertise;

Plaintiff further submits that Schedule “D” of the Declaration (the Additional Cost
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of
the Syndicate in a manner that is prejudicial to Plaintiff;

Further examples of Defendants’ wrongful allocation of Syndicate resources
include the fact that since the hiring of the Immoparc Manager, management fees
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in
2010 the whole far exceeding industry norms, the whole to the prejudice of
Plaintiff;

The Improper designation of portions of the Property

Under the Declaration, certain portions of the Property, namely portions of
Towers A and B, are designated as either common portions or common pertions
of restricted use;

However, Plaintiff submits that, in fact and in law, they should have been
designated private portions of Towers A and B because they are only used by
residents of Towers A and B;

The aforementioned improperly designated portions are the following areas
described hereunder pursuant to section 2.2 of the Declaration:

[a] the staff lunch room, the superintendent’s office, and the supply room
[2.2.2];

[b] the hydro room [2.2.3];

[c] the staff changing room, the workshop area, and the storage area [2.2.4};

[d] the lobby, the administration office, the doorman’s desk area, the
dooman’s room and the accounting room {Drummond) [2.2.5.1];

[e] the mailbox area [2.2.5.4];
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[f the outside entrance of the Drummond lobby, the circular driveway on
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892
[2.2.6];

(hereinafter collectively: the “Improper Portions™)

695.
66.
67.

68.
69.
70.
™l
71.
72.

73.

74.

Plaintiff therefore submits that the Improper Portions be declared as private
portions of Towers A and B;

Moreover, pursuant to Schedule “D” of the Declaration, Plaintiff is allocated a
portion of the expenses related to the elevators situated within Towers A and B;

Schedule “D” of the Declaration wrongfully allocates to Plaintiff maintenance
expenses associated with said elevators;

Said elevators are to the benefit of the residents of Towers A and B,
consequently, there should be no financial obligations whatsoever on the part of
Plaintiff for either the maintenance or the replacement costs of said elevators;

Between 2008 and 2010, the Syndicate was charged $305,336.69 for the
refurbishment of the elevators to Towers A and B (replacement costs), and
Plaintiff was wrongfully charged and paid the amount of $106,867.84;

Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84
representing the wrongfully charged replacement costs for the elevators to
Towers A and B as well as having Schedule “D” of the Declaration declared null
and void;

Non authorized work and faulty~ conduct by Defendants

Further examples of abusive and faulty conduct by Defendants include:
Defendants instructing contractors to enter Tower C without authorization, the
whole as more fully explained hereunder;

During the autumn of 2009, contractors for the Syndicate, and or the Immoparc
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in
diameter into and through the concrete foundation walls of the private portions of
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the “lllegal
Pipe Work™);

None of the lllegal Pipe Work was authorized by representatives for Tower C;
In fact, despite repeated demands from Towers C representatives that the lllegal

Pipe Work cease, and that said contractors vacate Tower C, the Syndicate,
through Gilbert Bard, failed to comply with said demands and intentionally,








75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

85.
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unlawfully and recklessly instructed the contractors to continue the lllegal Pipe
Work thereby constituting intentional interference and violation of Plaintiff's
peaceful enjoyment of property;

The lllegal Pipe Work has compromised the integrity of the foundation walls and
has caused additional damages to Plaintiff, namely, water has infiltrated Tower C
as a result of the drilling of over 25 holes in the foundation walls;

Moreover, during June 2009 and June 2010, electrical panels were installed by
the Syndicate, without Plaintiffs prior authorization, on the walls within the G1
and G2 levels of the garage the whole constituting the private portions of Tower
C;

The unauthorized installation of said electrical panels constitutes further
examples of abusive conduct by Defendants;

The lllegal Pipe Work and the unauthorized installation of the electrical panels
have caused Plaintiff damages which will be evaluated by means of an expertise
and a quantum to be established by Plaintiff before Trial;

Furthermore, from April 2003 to December 31, 2009, Euro-Canada and
Immoparc used parking spaces [ocated in the garage of Tower C for the benefit
of employees for Towers A and B the whole without compensation to Plaintiff;

On July 29, 2010, Plaintiff and the Syndicate entered into an agreement for the
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls
in consideration for a monthly rent of $1000, the whole as more fully appears
from the parking agreement communicated to Defendants as Exhibit P- 10;

However, Euro-Canada and Immoparc fail to pay Plaintiff for the parking stalls
used by the Euro-Canada and Immoparc prior to July 29, 2010;

Plaintiff therefore claims from Immoparc the amount of $66,293, the whole in
virtue of duly communicated invoices of November 30, 20089;

Another example of abusive conduct by Defendants concerns their refusal to
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to
Plaintiff;

More particularly, during the month of August 2010, water infiltrated into Tower C
causing damages to the roof, some apartments and hallways of Plaintiff;

While the insurance adjusters and insurers are in agreement with the indemnity
to be paid to Plaintiff totaling approximately $325,000, Defendants have failed to
act with due diligence in having Plaintiff reimbursed from the proceeds of the
insurance indemnity, and in fact the Syndicate, in union with the Immoparc
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Manager, have created obstacles to Plaintiff being reimbursed in a timely
manner;

[IV] PLAINTIFF’S CLAIM FOR REMEDIES AND DAMAGES

86. Plaintiff submits that the decisions of the Meeting were biased and in contempt of
Plaintiff's rights and therefore said decisions should be declared null;

87. Plaintiff requests that Defendants be ordered to render a detailed account of the
Syndicate’s affairs for the purposes of a forensic accounting as well as be
ordered to provide audited financial statements;

88. Given the conflict of interest, breach of duties and abuse of rights by the
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintiff submits
that Heinz-Jochen Adeit, Eva Westenhoff be removed from their office as
directors of the Syndicate and that the Immoparc Manager and its
representatives be removed as manager for the Syndicate;

89. Moreover, Plaintiff requests that the designation of the Improper Portions be
designated as private portions of Towers A and B;

90. Plaintiff submits it is entitled to monetary damages and the reimbursement of the
following, the whole subject to expert reports to be rendered:

[a] Reimbursement of wrongful allocation of Syndicate $450,000
resources

[b]  Payment for parking services $66,303

[€] Trouble and inconvenience $255,000

[d]  Punitive and exemplary damages $10,000

[e] Expert cosis $75.000

FOR THESE REASONS:
GRANT Plaintiff s Motion;

ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc
Co-ownership held February 28, 2011;

ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its
administration by providing Plaintiff with all appropriate supporting documentation;
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintiff with audited
financial statements for the period January 1, 2007 to December 31, 2010;

ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors
of the Syndicate of Le Parc Co-ownership;

ORDER the removal of Immoparc Holdings Two Lid. and its representatives as
manager of the Syndicate of Le Parc Co-ownership;

DECLARE the portions described hereunder to be designated as private portions of
Towers A and B, namely:

[al under lot 3 472 896: the staff lunch room, the superintendent’s office, and
the supply room;

[b] under lot 3 472 897: the hydro room;

[c] under lot 3 472 898: the staff changing room, the workshop area, and the
storage area [2.2.4];

Id] under lot 3 472 899: the lobby, the administration office, the doorman’s
desk area, the doorman’s room and the accounting room (Drummeond);

[e] under lot 3 472 899: the mailbox area;

[f] under lot 3 472 899: the outside entrance of the Drummond lobby, the
circular driveway on Drummond and its extensions to Mountain St. under
lots 3 472 891, 3472 892;

DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc
co-ownership to be null and void;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properies, Regentor IC Holdings Inc., Immoparc
Holdings Two Ltd. and Gilbert Bard to pay to Plaintiff the amount of $450,000 for the
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code,

ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintiff
arising from the August 2010 water infiltration incident be issued within 30 days of the
judgement to inte rvene hereto;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily
to pay to Plaintiff the following amounts:
[a] Payment for parking services $66,303
fb]  Trouble and inconvenience $255,000
fc] Punitive and exemplary damages $10,000
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representing the total amount of $331,303 the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

EXEMPT Pilaintiff from paying its pro rata share of the Syndicate’s judicial costs, extra-
judicial fees and dishursements throughout these proceedings;

EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement;

RESERVE Plaintiff's rights to all amendments required subsequent to an accounting
and forensic expertise;

THE WHOLE with costs, in addition to expert costs.
Montreal,

March 15, 2011

(S) Daniel Cooper
DANIEL COOPER
Attorney for Plaintiff

TRUECOPY

DANIEL COOPER.
“Attorney for Plain€iff =~ @ = “ .-
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SCHEDULE 1 (s. 119, CCP)
NOTICE TO DEFENDANT

Take notice that Plaintiff has filed this action or application in the office of the Superior Court
of the judicial district of Montreal.

To file an answer to this action or application, you must first file an appearance, personally
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal,
Quebec within 10 days of service of this motion or, if service is effected outside Québec,
within 40 days of service.

If you fail to file an appearance within the time limit indicated above, a judgment by defauit
may be rendered against you without further notice upon the expiry of the 10-day period.

If you file an appearance, the action or application will be presented before the Court on
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may
exercise such powers as are necessary to ensure the orderly progress of the proceeding or
the Court may hear the case, unless you have made a written agreement with the Plaintiff
or the Plaintiff's lawyer on a timetable for the orderly progress of the proceeding. The
timetable must be filed in the office of the Court.

In support of this motion to institute proceedings, the Plaintiff discloses the following
exhibits:

Exhibit P-1 CIDREQ Les Appartements Club Sommet Inc.

Exhibit P-2 CIDREQ Immopare Holdings Two Canadian Properties Lid.
Exhibit P-3 CIDREQ Regentor IC Holdings Inc.

Exhibit P-4 CIDREQ Syndicate of Le Parc Co-ownership

Exhibit P-5 CIDREQ Immoparc Holdings Two Ltd.

Exhibit P-6 Purchase and sale agreement {April 11, 2005)

Exhibit P-7 Declaration of co-ownership (March 27, 2006)

Exhibit P-8 Requisition of January 31, 2011

Exhibit P-9 Transcription of Meeting of February 28, 2011

Exhibit P-10 Parking Agreement of July 29, 2010

March 15, 2011

DANIEL COOPER
Attorney for Plaintiff
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SCHEDULE *C”

“Amended Plea and Cross Demand”







CANADA SUPERIOR COURT
PROVINCE OF QUEBEC

DISTRICT OF MONTREAL

No : 500-17-064300-117

VS.

THE SYNDICATE OF
CO-OWNERSHIP & AL.

LE

LES APPARTEMENTS CLUB SOMMET INC.
Plaintiff/Cross Defendant

PARC

Defendants/Cross Plaintiffs

AMENDED PLEA AND CROSS DEMAND

FOR PLEA TO PLAINTIFF’S ACTION, DEFENDANTS SAY:

10.
11.

12.

They admit paragraph one of Plaintiff’s Motion to Institute Proceedings;

They deny paragraph 2 thereof;

They ignore paragraphs 3 and 4 thereof;

They admit paragraphs S, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof;
They admit paragraphs 19, 20, 21 and 22 thereof;

They ignore paragraph 23 thereof;

They admit paragraphs 24, 25, 26, 27 and 28 thereof;

They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof;,

They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof;

They deny paxagraphs 42, 43 and 44 thereof;

They ignore paragraph 45 thereof;,

They deny paragraphs 46, 47, 48, 49, 50, 51 and 52 thereof;
CREDITORS: Eva Westenhoff

Date Received: 20141029
Date Entered:20141029








13.
14,
15.
16.
17.
18.
19,
20.
21,
22,

They admit paragraphs 53, 54 and S5 thereof;

They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof;

They admit paragraph 62 thereof;

They deny paragraphs 63, 64 and 65 thereof;

They admit paragraph 66 thereof:

They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof;
They admit paragraph 80 thereof;

They deny paragraphs 81, 82 and 83 thereof;

They ignore paragraph 84 thereof;
They deny paragraphs 85, 86, 87, 88, 8% and 90 thereof;

AND FOR FURTHER PLEA, THEY ADD:

23.

24.

25.

26.

27.
28.

29.

30.

31.

Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a
limited partnership and not a corporation;

Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two
Canadian Properties and is a corporation;

Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian
Properties nor of Immoparc Holdings Two Ltd,;

Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and
Defendant Regentor IC Hodings Inc.;

Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd;

Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single
owner namely Immoparc, a limited partnership;

A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of
the common stock of the partnership, the balance of the common stock belonging to the so-

called Bielefeld Group in Germany;

For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain
total control over Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the
creation of a divided co-ownership by which each of the towers would be owned individuaily,

Tower C, eventually, becoming owned by Plaintiff;

Since the said Hans-Joachim Chauvel either directl% or indirectly controlled over 50% of the

common stock of the limited partnership, the three gggg%g\ﬁ%%ﬁm co-ownership;

Date Entered:20141029
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32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42,

43,
44,

43.
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Asta Corporation, acting on behalf of Hans-Joachim Chauvel’s Group and Immoparc Holdings
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited

partnership;
The declaration of co-ownership was eventually signed by the limited partnership with the full
knowledge and consent of the said Hans-Joachim Chauvel;

Because each of the three (3) towers had its own owner, it was freely agreed by all three (3)
owners that there would be three (3) directors on the board of the Syndicate, one of them being
the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and
Heinz-Joachim Adelt, the laiter the representatives of the owners of Towers A and B;

As mentioned above, prior to the conversion into a divided co-ownership, the ownership was
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on

the other side the Bielefeld Group;

Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel
knew that on the board of the directors of the Syndicate, he would be in minority, in the event
the two (2) other directors voted as a group, which was to be anticipated;

It was decided by the directors of the Syndicate from the very beginning, that the financial
statements of the Syndicate would not be audited, notwithstanding what the declaration of

divided co-ownership stipulated;

The parties over the years have made arrangements concerning the sharing of expenses for
amongst the three (3) towers and they are adhered to;

Residents of Tower C regularly use the elevators in Towers A and B in order to access
common facilities which are situated in Towers A and B;

The maintenance and repair expenses related to the elevators situated in Towers A and B are
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are

used by residents of Tower C;

Plaintiff, the owner of Tower C, manages its own building and uses its own employees to
perform worlk in the said building;

Common portions of the divided co-ownership are situated in Towers A, B and C and require
regular maintenance and repairs;

The employees performing such work are eventually paid by the Syndicate;

When on occasion these employees perform work in private portions of Towers A and B, the
owners of the said towers reimburse the Syndicate for the work done in the private portions;

Plaintiff has no ground whatsoever to now complain about the designation of the
portions of the divided co-ownership, since such designation was accepted by all owners when
the divided co-ownership was created in 2006, GSE%{%ﬂgg%ﬂfweté{g x?h%rf?hased Tower C,

Date Received: 20141029
Date Entered: 20141029







54.

i) November 2012 Gaz Metro: $7.526.32
TOTAL: $142,686.84

Said Plaintiff/Cross Defendant is therefore indebted foward the said Defendant/Cross Plaintiff

for a total amount of $142.686.84 which is now due and payable;

AND ALY _DEFENDANTS/CROSS PLAINTIFFS, CONSTITUTING THEMSELVES CROSS

PLAINTIFFS, DECLARE:

55.

56.

57.

58.

39.

Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion
to_institute proceedings against all Defendants/Cross Plaintiffs which entitle them to claim

damages:;

In paragraph 57 of the Motion to institute proceedings. Plaintiff/Cross Defendant alleges the

following;
“Plaintiff submits that Defendants wrongfully and surreptitiously allocate said resources,

among others, to the private portions of Towers A and B.”

In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following:

“In doing so, not only do Defendants cause damages to Plaintiff, moreover, Defendants, and

particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have
exercised their power abusively and have placed themselves in a position where their personal
interests are in conflict with their respective positions as directors.”

In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following:

“During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager,

surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the

concrete foundation wall of the private portions of Tower C namely G1, G2 and G3 levels of

Tower C (hereinafter the “Illegal Pipe Work™);

In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:

“In fact, despite repeated demands from Tower C representatives that the Iilegal Pipe Work
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to
comply with said demands and intentionally, unlawfully and recklessly instructed the
contractors to continue the Illegal Pipe Work thereby constituting intentional interference and

violation of Plaintiff’s peaceful enioyment of property;”

CREDITORS: Eva Westenhoff
Date Received: 20141029
Date Entered:20141029
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60.

61.

62.

63.

64.

65.

-6-

In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:

“Plaintiff submits that the decisions of the Meeting were biased and in contermnpt of Plaintiff’s
rights and therefore said decisions should be declared null.”

In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:

“Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority
and the Immoparc Manager, Gilbert Bard, Plaintiff submits that Heinz-Jochen Adelt, Eva

WestenhofT be removed from their office as directors of the Syndicate and that the Immoparc

Manager and its representatives be removed as manager for the Syndicate:”

Although by its nature, a lawsuit will necessarily contain language which may be unpleasant to
defendants, such language must not go beyond what is necessary to elicit the facts giving rise

to the conclusions sought in the lawsuit;

In this case, aside from the fact that the allegations are false, in any event, the language used in
the Motion to_introduce proceedings is insulting, inflammatory, excessive and unnecessary;

Defendants/Cross Plaintiffs are entitled to each claim from Plaintiff/Cross Defendant a sum of
$50,000 for damage to their reputations;

Defendants/Cross Plaintiffs’ cross demands are well founded both in fact and in law.

WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO
INTERVENE HERFIN, THE COURT DOTH:

DISMISS Plaintiff/Cross Defendant’s action;

CONDEMN Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The
Syndicate of Le Parc co-ownership the sum of $192,686.84, to
Defendants/Cross Plaintiffs, Immoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the

sum of $50,000;

THE WHOLE,  with costs.

Montreal, November 12, 2012

LETTE & ASSOCIES S.EN.CR.L.
Attorney for Defendants/Cross Plaintiffs

CREDITORS: Eva Westenhoff
Date Received: 20141029
Date Entered:20141029









CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC,,

-and-

LES APPARTEMENTS CLUB SOMMET INC.,
Debtors/Petitioners

-and_

RICHTER ADVISORY GROUP INC,,

Monitor
-and-
COMPUTERSHARE TRUST COMPANY OF
CANADA,
~and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,
g;(;PERDINY IFB CAPITAL INC,,
iaFr;g_BETEILIGUNGEN AGiL.,

:I‘a;lIcIli:, SYNDICATE OF LE PARC CO-

' OWNERSHIP,

Mises en cause
~and-
GILBERT BARD,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )

DM_MTL/010640.00001/34912295.2







TO: GILBERT BARD
) 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Gilbert Bard (hereinafter “Bard”) with the Monitor on
October 29, 2014, with supporting documents a copy of which is attached hereto as
Schedule “A”, forming part hereof (hereinafter collectively the “Bard Proof of Claim”),

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Bard Proof of Claim and consulting with the Debtors, the Monitor
disallows the Bard Proof of Claim in its entirety, for the following reasons:

a) The Claim described in the Bard Proof of Claim is an Unaffected Claim pursuant
to the Plan;

b} In any event, the Claim described in the Bard Proof of Claim is subject to an
ongoing litigation:

i) A copy of the “Motion to Institute Proceedings” filed by Les
Appartements Club Sommet Inc. is attached hereto as Schedule “B”
(hereinafter the “Motion’);

i} A copy of the “Amended Plea and Cross Demand” is attached hereto as
Schedule “C” (hereinafter the “Plea’). It is pursuant to this Plea that
Bard claims an amount of $50,000 for alleged damages caused to his
reputation due to language contained in the Motion (hereinafter the
“Claim),

ii) Nothing in the Plea supports the alleged damages that would have been
suffered by Bard;

DM_MTL/Q10640.00001/34912295.2
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iv) Nothing in the Plea describes the reputation that Bard would have and how
the allegations contained in the Motion would have caused this reputation
any damages;

c) Therefore, the Bard Proof of Claim is dismissed in its entirety;
6. In accordance with Paragraph [13] of the Claims Process Order:
a) The Creditor who receives a Notice of Revision or Disallowance and wishes to

dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision
or Disallowance;

Montréal, November 20, 2014

L

RICHTER ADVISORY GROUP INC,, in its
sole capacity as Monitor appothted to the CCAA
Proceedings of the Debtors

DM_MTL/010640.00001/3491295.2
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SCHEDULE “A”

Bard Proof of Claim

DM_MTL/010640.00001/349 1205.2
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SCHEDULE “B”

“Motion to Institute Proceedings”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No:

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC.,
a duly constituted corporation under the
Canada Business Corporations Act having its
domicile and principal place of business at
3475 Mountain St., in the municipality of
Montreal, District of Montreal, Province of
Quebec H3G 2A4;

Plaintiff
_vs -

THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership
having a place of business at 3450 Drummond
St, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

and

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES, having a place of business at
3450 Drummond St, Suite 154, in the
municipality of Montreal, District of Montreal,
Province of Quebec H3G 1Y2;

and

REGENTOR IC HOLDINGS INC., having a
place of business at 3450 Drummond St, Suite
146, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

HEINZ-JOCHEN ADELT es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136
Lipper Hellweg Strasse, 33605, Bielefeld,
Germany;








and

EVA WESTENHOFF es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at
Detmolderstrasse 82 — 84, 33604 Bielefeld,
Germany;

and

IMMOPARC HOLDINGS TWO LTD. having a
place of business at 3450 Drummond St, Suite
154, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

GILBERT BARD domiciled and residing at
6299 Willow Drive, Westley's Point, RR#1,
Lancaster, Ontario, KOC 1NO;

Defendants

MOTION TO INSTITUTE PROCEEDINGS








PLAINTIFF HEREBY STATES THE FOLLOWING:
INTRODUCTION

1. This is Plaintiffs motion concerning immovable Property, in divided co-
ownership, situated at the cenfer of Montreal. Said property comprises of
principally three (3) multi-residential towers designated as Towers A B and C.
The co-owners of said Towers constitute a syndicate of co-ownership, namely,
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the “Syndicate”);

2. Defendants cause Plaintiff serious prejudice which emanates from the
Syndicate’s directors and a manager who are in conflict of interest, biased and
abuse their rights;

3. Consequently, Plaintiff seeks to obtain the following remedies:

[a] An Orderto annul the decisions of the general meeting of the Syndicate;

[b] An Order for the rendering an account of the Syndicate and audit;

[c] A Condemnation for monetary claims and damages;

[d] A Condemnation for the wrongful allocation of Syndicate resources;

[e] An Order to replace the Syndicate’s directors;

[fl An Order to replace the Syndicate’s manager,;

[g] An Order to modify the designation of portions of the immoveable properties.

4, Plaintiff will discuss the issues as follows:
Il THE IMMOVEABLE PROPERTY AND THE PARTIES......... .t e e 4
[ll] THE BACKGROUND .. . 6
A.  OWNERSHIP OF TOWERS A,BAND C .. 8
B. THE SYNDICATE OF CO-OWNERSHIP .......c.oot oot it ae vrereaee v ae v e 8
C. THE MANAGEMENT OF THE PROPERTY... 7
D. THE MANAGEMENT CF THE SYNDICATE .. . 7
[lll] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING .. 7
A.  THE CONFLICT CF INTEREST .. . 8
il Regarding the ownership of the Propelty 8
[ii] Regarding the management of the Property 8
[iii] Regarding the management of the Syndicate 9
B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS .......... 9
[i1 The Syndicate’s failure to render: account and audited financial statements ... 9
[ii] The faulty exercise of votes by the Syndicate Majority .........cc..ocoiiei et 9
[iif] Defendants’ wrongful allocation of Syndicate resources.. ... 10
[iv] The improper designation of portions of the Property ...........cooooiiiin e, 11
fw] Non authorized work and faulty conduct by Defendants ........................... 12

[[V] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES ..........c..ccocce v viniiniin e 13








m THE IMMOVABLE PROPERTY AND THE PARTIES
The Immovable Property
5. Towers A, B and C and the immovable property at issue are designated as

follows:

Lot numbers (3472892, 3472898, 3472894, 3472891, 3472 895, 3472 896,
3472897, 3472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of
Montreal, all of which were previously known as lot number (1 338 668} of the
Cadastre of Quebec, Land Registry of Montreal, which was previously known and
designated as subdivision lot number ELEVEN of original iot number ONE
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11} of the Official
Cadastre of the Cité de Moniréal, Saint Antoine Ward.

TOWER A

A nineteen (19) storey building together with two (2) levels of parking (excluding lot
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2)
levels of parking are partially located below the Pavilion as hereinafter defined in
Section 1.3) and together with the driveway on Drummond Street from an altitude of
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor
parking garage of Tower A (Tower A being hereinafter defined in this paragraph},
together with the winter garden and terrace above same are measured from an
agltitude of fifty-nine metres and forty centimetres (59.40 m) fo an altitude sixty-eight
metres and twenty centimetres (68.20 m) inclusive (collectively “Tower A”).

Tower A, together with the volume of air surrounding the said nineteen (19) storey
building to zenith and the volume of air above the said nineteen (19) storey building
to zenith and the land below and surrounding the two (2) levels of parking down to
the altitude of fifty metres and nineteen centimetres (50.18 m) comprise the private
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec,
Land Registry of Montreal.

Tower A is commonly referred to as bearing civic number 3450 Drummond Street,
notwithstanding the fact that the actual entrance of Tower A is through the ground
level of the three (3) storey construction which exists between Tower A and Tower B
and which bears civic number 3450 Drummond Street.

THE PAVILION

The said three {3) storey construction from ground level (excluding the part of lot
3 472 893 which extends into the said three (3) storey construction on the second
level), up to an altitude of sixty-eight metres and sixdty centimetres (68.60 m) (which
altitude is a little above the roof of the Pavilion) is from time to time referred to as the
"Pavilion”. The Pavilion comprises the common portion known and designated as lot
number €3 472 899) of the Cadastre of Quebec, Land Registry of Montreal.

TOWER B

A nineteen {19} storey building together with one and one-half {(11/2} basements
(excluding lot numbers 3 472 896 and 3 472 897 which are common portions (“Tower
B™).

Tower B together with the velume of air surrounding the said nineteen (19) storey
building to zenith, the volume of air above the said nineteen (19) storey building to
zenith and the land below and surrounding the one and cne-half (11/2) basements
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the
private portion known and designated as lot number (3 472 893) of the Cadastre of
Quebec, Land Registry of Montreal.








Tower B is commonly referred to as bearing civic number 3450-60 Drummond Sireet
notwithstanding the fact that the actual entrance to Tower B is through the ground
level of the Pavilion which bears civic number 3450 Drummond Street.

TOWER C
A seventeen {17) storey building together with three levels of parking (“Tower C™).

Tower C together with a volume of air surrounding the said seventeen (17) storey
building to zenith, the volume of air above the said seventeen (17) storey building to
zenith and the land below and surrounding the said three levels of parking down to
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the
private portion known and designated as lot number (3 472 894) of the Cadastre of
Quebec, Land Registry of Montreal.

Tower C bears civic number 3475 Mountain Street. ”

(the whole of said designation hereinafter referred to as: the “Property”)

The Co-owners

6.

Plaintiff, Les Appariements Club Sommet Inc. is the co-owner of one of the
private portions of the Property (hereinafter; “Tower C"), the whole as more fully
appears from the extract of the CIDREQ report communicated to Defendants as
Exhibit P-1;

Defendant, Immoparc Holdings Two Canadian Properties Lid. is the co-owner, in
part, of the other two private portions of the Property (hereinafter: “Towers A and
B"), the whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-2;

Defendant Regentor IC Holdings Inc. (hereinafter: “Regentor”), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-3;

The Syndicate and its directors

9.

10.

Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on
March 27, 2006 by registration of a declaration of co-ownership under minute
number 13 145 372, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-4,

Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the “Syndicate
Maijority”) and Dr. Hans-Joachim Chauvel;








The Syndicate and the properly managers

11.

12.

13.

m

14.

[A]

15.

16.

17.

18.

[B]

19.

Defendant Immoparc Holdings Two Ltd. (hereinafter: the “Immoparc Manager”),
through its representative Gilbert Bard, is the manager of Towers A and B, the
whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-5;

The Immoparc Manager is also the manager of the Syndicate;
Defendant Gilbert Bard is, and was, the director for the management companies

for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc
Manager. He is also a director of the manager of the co-owner Immoparc;

THE BACKGROUND

Each of the parties have historically been involved in varying roles concerning:
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the
management of the Property and [d] the management of the Syndicate;

OWNERSHIP OF TOWERS A, BAND C

Until April 2005, the Property was owned by a one owner, namely, Immoparc;

On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was
sold by Immoparc to Casperdiny IFB Realfy Inc. (hereinafter. “Casperdiny”), the
whole as more fully appears from the purchase and sale agreement
communicated to Defendants as Exhibit P-6;

On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff;

Presently Towers A and B are owned by Immoparc and Regentor. Tower C is
owned by Sommet;

THE SYNDICATE OF CO-OWNERSHIP

Since March 27, 2008, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as
more fully appears from a copy of the Declaration of Co-ownership (hereinafter:
the “Declaration”) communicated to Defendants as Exhibit P-7;








20.

[C]

21.

22.

23.

[D]

24,

25.

26.

The Syndicate’s board of directors is comprised of three directors, namely:
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel
{hereinafter: the “Board™);

THE MANAGEMENT OF THE PROPERTY

Since ownership of the Property by Immoparc, the Property was managed by
Euro-Canada through its president Gilbert Bard;

On July 31, 2009, the property management agreement between Euro-Canada
and Tower C was terminated,;

Since August 1, 2009, Tower C has been managed by Asfa Corporation Inc. and
its agents;

THE MANAGEMENT OF THE SYNDICATE

From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada
through its representative Gilbert Bard;

On May 31, 2010, the Syndicate terminated Euro-Canada’s management
contract;

On July 1, 2010, the Syndicate mandated the Immoparc Manager as the
manager of the Syndicate, the whole through its representative Gilbert Bard,;

fill ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING

27.

28,

29.

On January 31, 2011, Plaintiff called for a general meeting of the Syndicate
(hereinafter: the “Meeting”) in order to remove the Syndicate Majority, as well as
to remove the Immoparc Manager and to again request for audited financial
statements, the whole as more fully appears from the requisition of January 31,
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8;

On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal;
The relevant decisions of the Meeting were to:

[a) refuse to remove the Syndicate Majority for conflict of interest;
[b] refuse to remove the Immoparc Manager for conflict of interest;








30.

[A]
31.

32.

33.

34,

35.

[l

36.
37.
38.

[e] refuse to carry out an audit of the 2009 and 2010 financial statements as
required under the Declaration;

the whole as more fully appears from the transcription of the Meeting
communicated to Defendants as Exhibit P- 9;

Plaintiff submits that the decisions of the Meeting were: biased and taken with
intent to injure Plaintiff and in contempt of Plaintiff's rights, the whole as a result
of Defendants’ conflict of interest and faulty conduct explained hereunder;

THE CONFLICT OF INTEREST

Plaintiff submits that it is the historical relationships between the parties that is
the nexus of the issues of dispute between Plaintiff and Defendants, namely,
Defendants are in serious conflict of interest;

More particularly, Plaintiff submits that the Syndicate Majority have breached
their fiduciary duties and they have failed to act in good faith and with proper
purpose so as to cause Plaintiff serious prejudice;

The Syndicate Majority has worked in unison with the Immoparc Manager so as
to cause Plaintiff to be at the mercy of the decisions and discretion exercised by
the Syndicate Majority;

The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the sole interests of the
residents of Towers A and B and the Immoparc Manager,;

Plaintiff submits that the Defendants’ conflicting interests are apparent because
of the historical web of relationships concering: the ownership of the Property
and more particularly ownership of Towers A, B and C, the management of said
Towers and the management of the Syndicate, namely:

Regarding the ownership of the Property

Historically Immoparc and Regentor owned the Property;
The Immoparc Manager is a general partner of Immoparc;

Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager;








[ii]

39.

40.

fiif]
M.

42.

43.

[B1
44,

45.

46.

47.

48.

Regarding the management of the Property

Historically the Property was managed by Euro-Canada through its president
Gilbert Bard;

As of July 31, 2009, only Towers A and B were managed by the Immoparc
Manager;

Regarding the management of the Syndicate
Historically Euro-Canada, through Gilbert Bard, managed the Syndicate;

As of July 1, 2010, the Immoparc Manager managed the Syndicate through
Gilbert Bard;

Consequently, Plaintiff respectfully submits there are inherent conflicts of duty
and self interest meshed in this historical web of opposing interests which result
in Defendants abusing their rights and breaching their duties;

THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS

Plaintiff submits that Defendants abuse their rights, breach their duties and cause
damages to Plaintiff as a result of, for example: their faulty conduct by failing to
duly render account of the Syndicate’s management and issue audited financial
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully
allocating Syndicate resources, by unfairly benefiting from improper qualifications
of portions of the Property and by faulty acts and conduct committed by
Defendants in Tower C, the whole as more fully explained hereunder;

The Syndicate’s failure to render account and audited financial statements

Plaintiff has made numerous requests to the Syndicate for an accounting and for
access to documents in order to verify the legitimacy of the allocation of the
Syndicate’s common expenses to Plaintiff;

However, Defendants refuse to comply with said requests;

Moreover, under the Syndicate’'s Declaration, the financial statements of the
Syndicate must be audited;

White Plaintiff, and one of the directors of the Syndicate Dr. Chauvel, have on
repeated occasions requested that the financial statements of the Syndicate be
audited, and once again at the Meeting, the Syndicate Majority has exercised








[ii]
49.

50.

51,

[iii]

52.

53.

54.

55.

56.

57.
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their votes and adopted a policy of refusing and failing to comply with said
requests and obligations;

The faulty exercise of votes by the Syndicate Majority

The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison
with the Syndicate Majority blindly followed policies in contravention of the
Declaration;

In fact, the Syndicate Majority consistently fails to exercise their votes in the
common interest of the Syndicate;

Rather, the Syndicate Majority systematically exercises their votes and adopts
policies that: privilege the interests of Towers A and B, the interests of Immoparc
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert
Bard, the whole in contempt of Plaintiff's rights so as to cause prejudice to
Plaintiff;

Defendants’ Wrongful Allocation of Syndicate Resources

Plaintiff submits that Defendants wrongfully allocate the Syndicate’s resources to
the private portions of Towers A and B so as to cause damages to Plaintiff, the
whole as more fully explained hereunder;

The Declaration describes which areas of the Property constitute the common
portions of the Property;

For example, the common portions of the Property, as described in the
Declaration, include, among others, the entrance lobby serving Towers A and B,
the interior and exterior pools, several utility rooms and offices as well as a
conference room, washrooms and a fitness room;

The Syndicate employs 15 persons and the payroll for said employees results in,
among others, the operating expenses of; maintenance, cleaning, and
supervision;

Plaintiff submits that one hundred percent (100%) of the salaries and benefits for
the three categories of operating expenses listed below {from the 2010 fiscal
year) are allocated to the Syndicate, namely:

(@) (7) employees for cleaning [$201,585];
(b) two (2} employees as superintendents [$113,723] and,;
(c) one (1) building technician [$60,123];

While the aforementioned resources should only be allocated to the common
portions of the Property, Plaintiff submits that Defendants wrongfully and








58.

59.

60.

61.

fiii]
62.

63.

64.
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surreptitiously allocate said resources, among others, to the private portions of
Towers A and B;

In doing so, not only do Defendants cause damages to Plaintiff, moreover,
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the
Immoparc Manager, have exercised their powers abusively and have placed
themselves in a position where their personal interests are in conflict with their
respective positions as directors;

Plaintiff therefore claims from Defendants the reimbursement of all payments of
operating expenses made by Plaintiff to the Syndicate that were in fact not for the
benefit of the Syndicate, but rather, for the benefit the private portions, or
portions of restricted use, of Towers A and B, the whole fo be determined subject
to an accounting and Piaintiff's subsequent forensic expertise;

Plaintiff further submits that Schedule “D” of the Declaration (the Additional Cost
Allocation Summary) wrongfully and unfairly identifies and ailocates expenses of
the Syndicate in a manner that is prejudicial to Plaintiff;

Further examples of Defendants’ wrongful allocation of Syndicate resources
include the fact that since the hiring of the Immoparc Manager, management fees
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in
2010 the whole far exceeding industry norms, the whole to the prejudice of
Plaintiff;

The Improper designation of portions of the Property

Under the Declaration, certain portions of the Property, namely portions of
Towers A and B, are designated as either common portions or common portions

of restricted use;

However, Plaintiff submits that, in fact and in law, they should have been
designated private portions of Towers A and B because they are only used by
residents of Towers A and B;

The aforementioned improperly designated portions are the following areas
described hereunder pursuant to section 2.2 of the Declaration:

[a] the staff lunch room, the superintendent's office, and the supply room
[2.2.2];

[b] the hydro room [2.2.3];

[c] the staff changing room, the workshop area, and the storage area [2.2.4];

[d] the lobby, the administration office, the doorman’s desk area, the
doorman’s room and the accounting room (Drummond) [2.2.5.1];

[e] the mailbox area [2.2.5.4];
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if] the outside entrance of the Drummond [obby, the circular driveway on
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892
[2.2.6];

(hereinafter collectively: the “Improper Portions”)

65.

66.

67.

68.

69.

70.

[iv]

71.

72,

73.

74.

Plaintiff therefore submits that the Improper Portions be declared as private
portions of Towers A and B;

Moreover, pursuant to Schedule “D” of the Declaration, Plaintiff is allocated a
portion of the expenses related to the elevators situated within Towers A and B;

Schedule “D” of the Declaration wrongfully allocates to Plaintiff maintenance
expenses associated with said elevators;

Said elevators are to the benefit of the residents of Towers A and B,
consequently, there should be no financial obligations whatsoever on the part of
Plaintiff for either the maintenance or the replacement costs of said elevators;

Between 2008 and 2010, the Syndicate was charged $305,336.69 for the
refurbishment of the elevators to Towers A and B (replacement costs), and
Plaintiff was wrongfully charged and paid the amount of $106,867.84;

Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84
representing the wrongfully charged replacement costs for the elevators to
Towers A and B as well as having Schedule “D” of the Declaration declared null
and void;

Non authorized work and faulty conduct by Defendants

Further exampiles of abusive and faulty conduct by Defendants include:
Defendants instructing contractors to enter Tower C without authorization, the
whole as more fully explained hereunder;

During the autumn of 2009, contractors for the Syndicate, and or the Immoparc
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in
diameter into and through the concrete foundation walls of the private portions of
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the “lllegal
Pipe Work™);

None of the lllegal Pipe Work was authorized by representatives for Tower C;
In fact, despite repeated demands from Towers C representatives that the lllegal

Pipe Work cease, and that said contractors vacate Tower C, the Syndicate,
through Gilbert Bard, failed to comply with said demands and intentionally,








75.

76.

77.

78.

79.

80.

81.

82.

83.

84,

85.
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unlawfully and recklessly instructed the contractors to continue the lllegal Pipe
Work thereby constituting intentional interference and violation of Plaintiff's
peaceful enjoyment of property;

The llegal Pipe Work has compromised the integrity of the foundation walls and
has caused additional damages to Plaintiff, namely, water has infiltrated Tower C
as a result of the drilling of over 25 holes in the foundation walils;

Moreover, during June 2009 and June 2010, electrical panels were installed by

. the Syndicate, without Plaintiff's prior authorization, on the walls within the G1

and G2 levels of the garage the whole constituting the private portions of Tower
C;

The unauthorized installation of said electrical panels constitutes further
examples of abusive conduct by Defendants;

The lllegal Pipe Work and the unauthorized installation of the electrical panels
have caused Plaintiff damages which will be evaluated by means of an expertise
and a quantum to be established by Plaintiff before Trial;

Furthermore, from April 2003 to December 31, 2009, Euro-Canada and
Immoparc used parking spaces located in the garage of Tower C for the benefit
of employees for Towers A and B the whole without compensation to Plaintiff;

On July 28, 2010, Plaintiff and the Syndicate entered intc an agreement for the
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls
in consideration for a monthly rent of $1000, the whole as more fully appears
from the parking agreement communicated to Defendants as Exhibit P- 10;

However, Euro-Canada and Immoparc fail to pay Plaintiff for the parking stalls
used by the Euro-Canada and Immoparc prior to July 29, 2010;

Plaintiff therefore claims from Immoparc the amount of $66,293, the whole in
virtue of duly communicated invoices of November 30, 2009;

Another example of abusive conduct by Defendants concerns their refusal to
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to
Plaintiff;

More particularly, during the month of August 2010, water infiltrated into Tower C
causing damages to the roof, some apartments and hallways of Plaintiff;

While the insurance adjusters and insurers are in agreement with the indemnity
to be paid to Plaintiff totaling approximately $325,000, Defendants have failed to
act with due diligence in having Plaintiff reimbursed from the proceeds of the
insurance indemnity, and in fact the Syndicate, in union with the Immoparc
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Manager, have created obstacles to Plaintiff being reimbursed in a timely
manner,;

[Iv] PLAINTIFF’'S CLAIM FOR REMEDIES AND DAMAGES

86. Plaintiff submits that the decisions of the Meeting were biased and in contempt of
Plaintiff's rights and therefore said decisions should be declared null;

87. Plaintiff requests that Defendants be ordered to render a detailed account of the
Syndicate’s affairs for the purposes of a forensic accounting as well as be
ordered to provide audited financial statements;

88. Given the conilict of interest, breach of duties and abuse of rights by the
Syndicate Maijority and the Immoparc Manager, Gilbert Bard, Plaintiff submits
that Heinz-Jochen Adelt, Eva Westenhoiff be removed from their office as
directors of the Syndicate and that the Immoparc Manager and its
representatives be removed as manager for the Syndicate;

89. Moreover, Plaintiff requests that the designation of the Improper Portions be
designated as private portions of Towers A and B;

90. Plaintiff submits it is entitled to monetary damages and the reimbursement of the
following, the whole subject to expert reports to be rendered:

[a] Reimbursement of wrongful allocation of Syndicate $450,000
resources

[p]  Payment for parking services $66,303

fc] Trouble and inconvenience $255,000

[d] Punitive and exemplary damages $10,000

[e] Expert costs

e

$75.000

s

FOR THESE REASONS:
GRANT Plaintiff's Motion;

ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc
Co-ownership held February 28, 2011;

ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its
administration by providing Plaintiff with all appropriate supporting documentation;
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintiff with audited
financial statements for the period January 1, 2007 to December 31, 2010;

ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors
of the Syndicate of Le Parc Co-ownership;

ORDER the removal of Immoparc Holdings Two Ltd. and its representatives as
manager of the Syndicate of Le Par¢ Co-ownership;

DECLARE the portions described hereunder to be designated as private portions of
Towers A and B, namely:

[a] under lot 3 472 896: the staff lunch room, the superintendent’s office, and
the supply room;

[b] under lot 3 472 897: the hydro room;

[c] under lot 3 472 898: the staff changing room, the workshop area, and the
storage area [2.2.4];

fd] under lot 3 472 899: the lobby, the administration office, the doorman’s
desk area, the doorman’s room and the accounting rcom (Drummond);

[e] under lot 3 472 899; the mailbox area;

[f] under lot 3 472 899: the outside entrance of the Drummond lobby, the
circular driveway on Drummond and its extensions to Mountain St. under
lots 3472 891, 3472 892;

DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc
co-ownership to be null and void,;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., Immoparc
Holdings Two Ltd. and Gilbert Bard to pay to Plaintiff the amount of $450,000 for the
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civif Code;

ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintiff
arising from the August 2010 water infiltration incident be issued within 30 days of the
judgement to inte rvene hereto;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exciusion),
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily
to pay to Plaintiff the following amounts:

[a] Payment for parking services $66,303
[p]  Trouble and inconvenience $255,000
[c] Punitive and exemplary damages $10,000
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representing the total amount of $331,303 the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

EXEMPT Plaintiff from paying its pro rata share of the Syndicate’s judicial costs, extra-
judicial fees and disbursements throughout these proceedings;

EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement;

RESERVE Plaintiff's rights to all amendments required subsequent to an accounting
and forensic expertise;

THE WHOLE with costs, in addition to expert costs.
Montreal,

March 15, 2011

(S) Daniel Cooper
DANIEL COOPER
Attorney for Plaintiff

DANIELCOOPER -
Attorney for Plaintiff -
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SCHEDULE 1 (s. 119, CCP)
NOTICE TO DEFENDANT

Take notice that Plaintiff has filed this action or application in the office of the Superior Court
of the judicial district of Montreal.

To file an answer to this action or application, you must first file an appearance, personally
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal,
Quebec within 10 days of service of this motion or, if service is effected outside Québec,
within 40 days of service.

If you fail to file an appearance within the time limit indicated above, a judgment by default
may be rendered against you without further notice upon the expiry of the 10-day period.

If you file an appearance, the action or application will be presented before the Court on
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may
exercise such powers as are necessary to ensure the orderly progress of the proceeding or
the Court may hear the case, unless you have made a written agreement with the Plaintiff
or the Plaintiff's lawyer on a timetable for the orderly progress of the proceeding. The
timetable must be filed in the office of the Court.

in support of this motion to institute proceedings, the Plaintiff discloses the following
exhibits:

Exhibit P-1 CIDREQ Les Appartements Club Sommet Inc.

Exhibit P-2 CIDREQ Immoparc Holdings Two Canadian Properties Ltd.
Exhibit P-3 CIDREQ Regentor IC Holdings Inc.

Exhibit P-4 CIDREQ Syndicate of Le Parc Co-ownership

Exhibit P-5 CIDREQ /mmoparc Holdings Two Lid. -

Exhibit P-6 Purchase and sale agreement (April 11, 2005)

Exhibit P-7 Declaration of co-ownership (March 27, 2006)

Exhibit P-8 Requisition of January 31, 2011

Exhibit P-9 Transcription of Meeting of February 28, 2011

Exhibit P-10 Parking Agreement of July 29, 2010

March 15, 2011

DANIEL COOPER
Attorney for Plaintiff
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SCHEDULE “C”

“Amended Plea and Cross Demand”

DM_MTL/010640.00001/349 12952







CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No : 500-17-064300-117

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC.
Plaintiff/Cross Defendant

VS.

THE SYNDICATE OF LE PARC
CO-OWNERSHIP & AL.

Defendants/Cross Plaintiffs

AMENDED PLEA AND CROSS DEMAND

FOR PLEA TO PLAINTIFF’S ACTION, DEFENDANTS SAY:

1. They admit paragraph one of Plaintiff’s Motion to Institute Proceedings;

2.  They deny paragraph 2 thereof;
3. They ignore paragraphs 3 and 4 thereof;,

4.  They admit paragraphs 5, 6, 7, 8,9, 10, 11,12, 13, 14, 15, 16 and 18 thereof;

5.  They admit paragraphs 19, 20, 21 and 22 thereof;

6.  They ignore paragraph 23 thereof;

7. They admit paragraphs 24, 25, 26, 27 and 28 thereof;

8.  They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof;

9.  They admit psaragraphs 36, 37, 38, 39, 40 and 41 thereof;

10. They deny paragraphs 42, 43 and 44 thereof;

11. They ignore paragraph 45 thereof;

12. They deny paragraphs 46, 47, 48, 49, 50, 51 and 52 thereof;

CREDITORS: Gilbert Bard
Date Received: 20141029
Date Entered:20141029








13.
14.
15,
16.
17.
18.
19,
20.
21.
22.

They admit paragraphs 53, 54 and 55 thereof;

They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof;

They admit paragraph 62 thereof;,

They deny paragraphs 63, 64 and 65 thereof;,

They admit paragraph 66 thereof;

They deny paragraphs 67, 68, 6§, 70,71, 72,73, 74,75, 76, 77, 78 and 79 thereof,
They admit paragraph 80 thereof;

They deny paragraphs 81, 82 and 83 thereof;

They ignore paragraph 84 thereof;

They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof;

AND FOR FURTHER PLEA, THEY ADD:

23.

24,

25.

26.

27.

28.

29,

30.

3L

Defendant, lsnmoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a
limited partnership and not a corporation;

Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two
Canadian Properties and is a corporation;

Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian
Properties nor of Immoparc Holdings Two Ltd;

Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and
Defendant Regentor IC Hodings Inc.;

Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd;

Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single
owner namely Immoparc, a limited partnership;

A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of
the common stock of the partnership, the balance of the common stock belonging to the so-

called Bielefeld Group in Germany;

For reasons better known to the said Hans-Joachim Chduvel but, ostensibly, in order to gain
total control over Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the
creation of a divided co-ownership by which each of the towers would be owned individually,

Tower C, eventually, becoming owned by Plaintiff;

Since the said Hans-Joachim Chauvel either directly or indirectly controlled over 50% of the
common stock of the limited partnership, the thre& fHROMARS bedhmbBadivided co-ownership;
Date Received: 20141029
Date Entered:20141029







32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.
44,

45.

Asta Corporation, acting on behalf of Hans-Joachim Chauvel’s Group and Immoparc Holdings
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited
partnership;

The declaration of co-ownership was eventually signed by the limited partnership with the full
knowledge and consent of the said Hans-Joachim Chauvel;

Because each of the three (3) towers had its own owner, it was freely agreed by all three (3)
owners that there would be three (3) directors on the board of the Syndicate, one of them being
the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B;

As mentioned above, prior to the conversion into a divided co-ownership, the ownership was
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on

the other side the Bielefeld Group;

Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel
knew that on the board of the directors of the Syndicate, he would be in minority, in the event
the two (2) other directors voted as a group, which was to be anticipated;

It was decided by the directors of the Syndicate from the very beginning, that the financial
statements of the Syndicate would not be audited, notwithstanding what the declaration of

divided co-ownership stipulated;

The parties over the years have made arrangements concerning the sharing of expenses for
amongst the three (3) towers and they are adhered to;

Residents of Tower C regularly use the elevators in Towers A and B in order to access
common facilities which are situated in Towers A and B;

The maintenance and repair expenses related to the elevators situated in Towers A and B are
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are

used by residents of Tower C;

Plaintiff, the owner of Tower C, manages its own building and uses its own employees to
perform work in the said building;

Common portions of the divided co-ownership are situated in Towers A, B and C and require
regular maintenance and repairs;

The employees performing such work are eventually paid by the Syndicate;

When on occasion these employees perform work in private portions of Towers A and B, the
owners of the said towers reimburse the Syndicate for the work done in the private portions;

Plaintiff has no ground whatsoever to now complain about the designation of the
portions of the divided co-ownership, since such designation was accepted by all owners when
the divided co-ownership was created in 2006, espeeistisreines Plaintiff purchased Tower C,

Date Received: 20141029
Date Entered: 20141029







46.

47.

48.

49.

50.

51.

nine (9) months after the declaration of divided co-ownership had been registered against
the property and, therefore, had knowledge of its contents prior to acquiring Tower C;

The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the
knowledge of Plaintiff;

When Plaintiff and the Syndicate entered into an agreement to pay for the use of parking
spaces in Tower C, in July 2010, Plaintiff made no mention of any claim whatsoever about the
use of parking spaces located in its garage for prior years and it is only now, two (2) years later,

that Plaintiff is making a claim;
With respect to the insurance claim of $325,000.00, the declaration of divided co-ownership
stipulates that an insurance trustee pays for repair work as it progresses;

In order to perform this task, the insurance trustee, obviously, has to have access to the areas
where the work is being done, in order to authorize payment as the work progresses;

After repeated refusals to cooperate, Plaintiff, eventually, permitted access to the insurance
trustee who proceeded with its work and, as of this date, full and complete payment of the

claim has been made;

Plaintiff’s action is ill founded in fact and in law, and in any event prescribed with respect to
claims prior to March 2008; E :

AND CONSTITUTING ITSELF CROSS/PLAINTIFF, THE SYNDICATE FOR LE PARC

CO-OWNERSHIP DECLARES:

52.

53.

Plaintiff/Cross-Defendant owes a sum of $142.686.84 to Defendant/Cross-Plaintiff, The
Syndicate of Le Parc co-ownership;

The said sum of $142.686.84 is broken down as follows:

a) [Extrainsurance of $7.814.76

less a partial payment of $2,735.17: $ 5.079.59
b) August 2012 contribution: $31.765.00
c) August 2012 Gaz Metro: $ 3.930.58
d) September 2012 contribution: $32.193.00
¢) September 2012 Gaz Metro: $1.650.05
f) Qctober 2012 contribution: $28.055.00
g) October 2012 Gaz Metro: $3,192.30
h) November 2012 contribution: $29.295.00

CREDITORS: Gilbert Bard
Date Received: 20141029
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54.

1} November 2012 Gaz Metro: $7.526.32
TOTAL: $142,686.84

Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintiff

for a total amount of $142.686.84 which is now due and payable;

AND ALL DEFENDANTS/CROSS PLAINTIFES, CONSTITUTING THEMSELVES CROSS

PLAINTIFFS. DECLARE:

55.

56.

57.

58.

59.

Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion

to institute proceedings against all Defendants/Cross Plaintiffs which entitle them to_claim

damages:
In paragraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant alleges the
following:

“Plaintiff submits that Defendants wrongfully and surreptitiously allocate said resources,
among others, to the private portions of Towers A and B.”

In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following:

“In doing so. not only do Defendants cause damages to Plaintiff, moreover, Defendants, and

particularly. the Syndicate Majority and Giibert Bard for the Immoparc Manager. have
exercised their power abusively and have placed themselves in a position where their personal
interests are in conflict with their respective positions as directors.”

In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following:

“During_the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager,

surreptitiousdy drilled over 25 holes ranging from 3 to 7 under in diameter into and through the

concrete foundation wall of the private portions of Tower C namely G1. G2 and G3 levels of

Tower C (herxeinafter the “Illegal Pipe Work™);
In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:

“In fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work

lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to

comply with said demands and infentionally, unlawfully and recklessly instructed the
conftractors to continue the Illegal Pipe Work thereby constituting intentional interference and
violation of Plainiiff’s peaceful enjoyment of property:”

CREDITORS: Gilbert Bard
Date Received: 20141029
Date Entered:20141029
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61.

62.

63.

64.

65.
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In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:
“Plaintiff submits that the decisions of the Meeting were biased and in contempt of Plaintiff’s

rights and therefore said decisions should be declared null.”

In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:

“Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority

and the Immoparc Manager, Gilbert Bard, Plaintiff submits that Heinz-Jochen Adelt, Eva
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc

Manager and its representatives be removed as manager for the Syndicate;”

Although by its nature, a lawsuit will necessarily contain language which may be unpleasant to

defendants, such language must not go bevond what is necessary to elicit the facts giving rise
to the conclusions sought in the lawsuit;

In this case. aside from the fact that the allegations are false, in any event, the language used in
the Motion to introduce proceedings is insulting, inflammatory, excessive and unnecessary;

Defendants/Cross Plaintiffs are entitled to each claim from Plaintiff/Cross Defendant a sum of
$50,000 for damage to their reputations;

Defendants/Cross Plaintiffs’ cross demands are well founded both in fact and in law.

WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO
INTERVENE HEREIN, THE COURT DOTH:

DISMISS Plaintiff/Cross Defendant’s action;

CONDEMN Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The
Syndicate of Le Parc co-ownership the sum of $192,686.84, to
Defendants/Cross Plaintiffs, Immoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the

sum of $50,000;

THE WHOLE,  with costs.

Montreal, November 12, 2012

LETTE & ASSOCIES S.EN.CR.L.
Attorney for Defendants/Cross Plaintiffs

CREDITORS: Gilbert Bard
Date Received: 20141029
Date Entered:20141029









CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, R.S.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC,,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners
-and-
RICHTER ADVISORY GROUP INC.,
Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

-and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,

-and-

IFB BETEILIGUNGEN AGi.L.,

—and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
_and_
HEINZ JOCHEN ADELT,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )

DM_MTL/010640.00001/3491287.2







TO:

ATTENTION:

HEINZ JOCHEN ADELT
2800 - 630 René Lévesque West
Montréal (Québec)

Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Heinz-Jochen Adelt (hereinafter “HJA”’) with the Monitor
on October 29, 2014, with supporting documents a copy of which is attached hereto as
Schedule “A”, forming part hereof (hereinafter collectively the “HJA Proof of Claim”™);

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the HJA Proof of Claim and consulting with the Debtors, the Monitor
disallows the HJA Proof of Claim in its entirety, for the following reasons:

a)

b)

The Claim described in the HJA Proof of Claim is an Unaffected Claim pursuant
to the Plan;

In any event, the Claim described in the HJA Proof of Claim is subject to an
ongoing litigation:

i)

ii)

A copy of the “Motion to Institute Proceedings” filed by Les
Appartements Club Sommet Inc. is attached hereto as Schedule “B”
(hereinafter the “Motion’);

A copy of the “Amended Plea and Cross Demand” is attached hereto as
Schedule “C” (hereinafter the “Plea™). It is pursuant to this Plea that
HJA claims an amount of $50,000 for alleged damages caused to his
reputation due to language contained in the Motion (hereinafter the
“Claim’,

Nothing in the Plea supports the alleged damages that would have been
suffered by HIA,;
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iv) Nothing in the Plea describes the reputation that HIA would have and how
the allegations contained in the Motion would have caused this reputation
any damages;

c) Therefore, the HIA Proof of Claim is dismissed in its entirety;
6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision
or Disallowance;

Montréal, November 20, 2014
>

o

RICHTER ADVISORY GROUYPIANC., in its
sole capacity as Monitor appoirfed to the CCAA
Proceedings of the Debtors
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HIA Proof of Claim
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SCHEDULE “B”

“Motion to Institute Proceedings”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No:

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC.,
a duly constituted corporation under the
Canada Business Corporations Act having its
domicile and principal place of business at
3475 Mountain St, in the municipality of
Montreal, District of Montreal, Province of
Quebec H3G 2A4;

Plaintiff
-VS-

THE SYNDICATE OF LE PARC CO-

. OWNERSHIP, a syndicate of co-ownership

having a place of business at 3450 Drummond
St, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

and

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES, having a place of business at
3450 Drummond St, Suite 154, in the
municipality of Montreal, District of Montreal,
Province of Quebec H3G 1Y2;

and

REGENTOR [IC HOLDINGS INC., having a
place of business at 3450 Drummond St, Suite
146, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

HEINZ-JOCHEN ADELT es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136
Lipper Hellweg Strasse, 33605, Bielefeld,
Germany;








and

EVA WESTENHOFF es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at
Detmolderstrasse 82 — 84, 33604 Bielefeld,
Germany;

and

IMMOPARC HOLDINGS TWO LTD. having a
place of business at 3450 Drummond St, Suite
154, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1YZ2;

GILBERT BARD domiciled and residing at
6299 Willow Drive, Westley's Point, RR#1,
Lancaster, Ontario, KOC 1NO;

Defendants

MOTION TO INSTITUTE PROCEEDINGS








PLAINTIFF HEREBY STATES THE FOLLOWING:

INTRODUCTION

1. This is Plaintiffs motion concerning immovable Property,
ownership, situated at the center of Monireal.
principaily three (3) multi-residential towers designated as Towers A B and C.
The co-owners of said Towers constitute a syndicate of co-ownership, namely,
Defendant the Syndicate of Le Parc Co-ownership (hereinafter; the “Syndicate”);

abuse their rights;

3. Consequently, Plaintiff seeks to obtain the following remedies:

[a]
[b]
[c]
[d]
[e]
[f]

fg] An Order to modify the designation of portions of the immoveable properties.

(1
]

[

[iv]

in divided co-
Said property comprises of

Defendants cause Plaintiff serious prejudice which emanates from the
Syndicate’s directors and a manager who are in conflict of interest, biased and

An Order to annul the decisions of the general meeting of the Syndicate;

An Order for the rendering an account of the Syndicate and audit;
A Condemnation for monetary claims and damages;

A Condemnation for the wrongful allocation of Syndicate resources;

An Order to replace the Syndicate’s directors;
An Order to replace the Syndicate’s manager;

Piaintiff will discuss the issues as follows:

THE IMMOVEABLE PROPERTY AND THEPARTIES...............cc.oiii
THE BACKGROUND ..

A, OWNERSHIP OF TOWERS A, BANDC ..
B. THESYNDICATE OF CO-OWNERSHIP ...
C. THE MANAGEMENT OF THE PROPERTY ...
D.  THE MANAGEMENT OF THE SYNDICATE ..

ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING ..........................

A.  THE CONFLICT OF INTEREST .. .-
[i1 Regarding the ownership of the Property
[ii] Regarding the management of the Property
[iiil Regarding the management of the Syndicate
B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS ..........
[i] The Syndicate's failure to render; account and audited financial statements ...
fii] The faulty exercise of votes by the Syndicate Majority ............ocoeiiiins
[iii] Defendants’ wrongful allocation of Syndicate resources..........cevvevi i

[iv] The improper designation of portions of the Property .......cccocvee e ievcennnne
[W] Non authorized work and faulty conduct by Defendants ...................oceee e

PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES ................ccoo v e

OO O N N~ DD D A








[l THEIMMOVABLE PROPERTY AND THE PARTIES
The Immovable Property
5. Towers A, B and C and the immovable property at issue are designated as

follows:

Lot numbers (3472 892, 3 472 898, 3472834, 3472891, 3472895, 3 472 896,
3472897, 3472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of
Montreal, all of which were previously known as lot number {1 338 668} of the
Cadastre of Quebec, Land Registry of Montreal, which was previously known and
designated as subdivision lot number ELEVEN of original lot number ONE
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT {1758-11) of the Official
Cadastre of the Cité de Montreal, Saint Antoine Ward.

TOWER A

A nineteen (19) storey building together with two (2} levels of parking {excluding lot
numbers 3472 895 and 3 472 898 which are common portions) (which said two (2)
levels of parking are partially located below the Pavilion as hereinafter defined in
Section 1.3) and together with the driveway on Drummond Street from an aliitude of
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor
parking garage of Tower A (Tower A being hereinafter defined in this paragraph),
together with the winter garden and terrace above same are measured from an
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight
metres and twenty centimetres (68.20 m) inclusive (collectively “Tower A”).

Tower A, together with the volume of air surrounding the said nineteen (18) storey
building to zenith and the volume of air above the said nineteen (19) storey building
to zenith and the land below and surrounding the two (2) levels of parking down fo
the altitude of fifty metres and nineteen centimetres (50.18 m) comprise the private
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec,
Land Registry of Montreal.

Tower A is commonly referred to as bearing civic number 3450 Drummond Street,
netwithstanding the fact that the actual entrance of Tower A is through the ground
level of the three (3) storey construction which exists between Tower A and Tower B
and which bears civic number 3450 Drummond Sireet.

THE PAVILION

The said three (3) storey construction from ground level (excluding the part of lot
3 472 893 which extends into the said three (3) storey construction on the second
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which
altitude is a little above the roof of the Pavilion) is from time to time referred to as the
“Pavilion”. The Pavilion comprises the commeon porticn known and designated as lot
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal.

TOWER B

A nineteen (19) storey building together with one and one-half (11/2) basements
{excluding lot numbers 3 472 896 and 3 472 897 which are common portions (“Tower
B".

Tower B fogether with the volume of air surrounding the said nineteen (19) storey
building to zenith, the volume of air above the said nineteen (19) storey building to
zenith amd the land below and surrounding the one and one-half {11/2) basements
down to the altitude of fifty metres and nineteen centimetres (50.1¢ m) comprise the
private portion known and designated as lot number (3 472 893) of the Cadastre of
Quebec, Land Registry of Montreal.








Tower B is commonly referred to as bearing civic number 3450-80 Drummond Street
notwithstanding the fact that the actual entrance to Tower B is through the ground
level of the Pavilion which bears civic number 3450 Drummend Street.

TOWER C
A seventeen (17) storey building together with three levels of parking {“Tower C").

Tower C together with a volume of air surrounding the said seventeen (17) storey
building to zenith, the volume of air above the said seventeen (17) storey building to
zenith and the land below and surrounding the said three levels of parking down to
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the
private portion known and designated as lot number (3 472 894) of the Cadastre of
Quebec, Land Registry of Montreal.

Tower C bears civic number 3475 Mountain Street. ”

(the whole of said designation hereinafter referred to as: the “Property”)

The Co-owners

6.

Plaintiff, Les Appartements Club Sommet Inc. is the co-owner of one of the
private portions of the Property (hereinafter: “Tower C”), the whole as more fully
appears from the extract of the CIDREQ report communicated to Defendants as

Exhibit P-1;

Defendant, Immoparc Holdings Two Canadian Properties Lid. is the co-owner, in
part, of the other two private portions of the Property (hereinafter: “Towers A and
B"), the whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-2;

Defendant Regentor IC Holdings Inc. (hereinafter: “Regentor”), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-3;

The Syndicate and its directors

9.

10.

Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on
March 27, 2006 by registration of a declaration of co-ownership under minute
number 13 145 372, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-4,

Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the “Syndicate
Majority”) and Dr. Hans-Joachim Chauvel;








The Syndicate and the property managers

11.

12.

13.

[

14.

[A]
15,

16.

17.

18.

[B]

19.

Defendant Immoparc Holdings Two Lid. (hereinafter: the “immoparc Manager”),
through its representative Gilbert Bard, is the manager of Towers A and B, the
whole as more fully appears from the exiract of the CIDREQ report
communicated to Defendants as Exhibit P-5;

The Immoparc Manager is also the manager of the Syndicate;
Defendant Gilbert Bard is, and was, the director for the management companies

for the Syndicate, namely, previously Euro-Canada, and presently the immoparc
Manager. He is also a director of the manager of the co-owner Immoparc;

THE BACKGROUND

Each of the parties have historically been involved in varying roles concerning:
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the
management of the Property and [d] the management of the Syndicate;

OWNERSHIP OF TOWERS A, B AND C

Until April 2005, the Property was owned by a one owner, namely, Immoparc;

On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was
sold by Immoparc to Casperdiny IFB Realty Inc. (hereinafter: “Casperdiny”), the
whole as more fully appears from the purchase and sale agreement
communicated to Defendants as Exhibit P-6;

On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff;

Presently Towers A and B are owned by immoparc and Regentor. Tower C is
owned by Sommet;

THE SYNDICATE OF CO-OWNERSHIP

Since March 27, 2006, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as
more fully appears from a copy of the Declaration of Co-ownership (hereinafter:
the “Declaration”) communicated to Defendants as Exhibit P-7;








20. The Syndicate’s board of directors is comprised of three directors, namely:
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel
(hereinafter: the “Board");

[C] THE MANAGEMENT OF THE PROPERTY

21.  Since ownership of the Property by Immoparc, the Property was managed by
Euro-Canada through its president Gilbert Bard;

22. On July 31, 2009, the property management agreement between Euro-Canada
and Tower C was terminated;

23.  Since August 1, 2009, Tower C has been managed by Asfa Corporation inc. and
its agents;

[P] THE MANAGEMENT OF THE SYNDICATE

24. From June 4, 2007, to May 31, 2010, the Syndicate’s manager was Euro-Canada
through its representative Gilbert Bard;

25. On May 31, 2010, the Syndicate terminated Euro-Canada’s management
contract;

26. On Juiy 1, 2010, the Syndicate mandated the Immoparc Manager as the
manager of the Syndicate, the whole through its representative Gilbert Bard;

[} ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING

27. On January 31, 2011, Plaintiff called for a general meeting of the Syndicate
(hereinafter: the “Meeting”) in order to remove the Syndicate Majority, as well as
to remove the Immoparc Manager and to again request for audited financial
statements, the whole as more fully appears from the requisition of January 31,
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8;

28. On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal;
29. The relevant decisions of the Meeting were to:

[a] refuse to remove the Syndicate Majority for conflict of interest;
[b] refuse to remove the Immoparc Manager for conflict of interest;








30.

[A]

31.

32.

33.

34.

35.

36.
37.
38.

[e] refuse to carry out an audit of the 2009 and 2010 financial statements as
required under the Declaration;

the whole as more fully appears from the transcription of the Meeting
communicated to Defendants as Exhibit P- 9;

Plaintiff submits that the decisions of the Meeting were: biased and taken with
intent to injure Plaintiff and in contempt of Plaintiff's rights, the whole as a result
of Defendants’ conflict of interest and faulty conduct explained hereunder,

THE CONFLICT OF INTEREST

Plaintiff submits that it is the historical relationships between the parties that is
the nexus of the issues of dispute between Plaintiff and Defendants, namely,
Defendants are in serious conflict of interest;

More particularly, Plaintiff submits that the Syndicate Majority have breached
their fiduciary duties and they have failed to act in good faith and with proper
purpose so as to cause Plaintiff serious prejudice;

The Syndicate Majority has worked in unison with the Immoparc Manager so as
to cause Plaintiff to be at the mercy of the decisions and discretion exercised by
the Syndicate Majority;

The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the scle interests of the
residents of Towers A and B and the Immoparc Manager,;

Plaintiff submits that the Defendants’ conflicting interests are apparent because
of the historical web of relationships concerning: the ownership of the Property

and more particularly ownership of Towers A, B and C, the management of said
Towers and the management of the Syndicate, namely:

Regarding the ownership of the Property

Historicaily Immoparc and Regentor owned the Property;
The Immoparc Manager is a general partner of Immoparc;

Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager;








[ii]

39.

40.

fiii]
M.

42.

43.

[B]
44,

[
45.

46.

47.

438.

Regarding the management of the Property

Historically the Property was managed by Euro-Canada through its president
Gilbert Bard;

As of July 31, 2009, only Towers A and B were managed by the Immoparc
Manager;

Regarding the management of the Syndicate
Historically Euro-Canada, through Gilbert Bard, managed the Syndicate;

As of July 1, 2010, the Immoparc Manager managed the Syndicate through
Gilbert Bard;

Consequently, Plaintiff respectfully submits there are inherent conflicts of duty
and self interest meshed in this historical web of opposing interests which result
in Defendants abusing their rights and breaching their duties;

THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS

Plaintiff submits that Defendants abuse their rights, breach their duties and cause
damages to Plaintiff as a result of, for example: their faulty conduct by failing to
duly render account of the Syndicate’s management and issue audited financial
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully
allocating Syndicate resources, by unfairly benefiting from improper qualifications
of portions of the Property and by faulty acts and conduct committed by
Defendants in Tower C, the whole as more fully explained hereunder;

The Syndicate’s failure to render account and audited financial statements

Plaintiff has made numerous requests to the Syndicate for an accounting and for
access to documents in order to verify the legitimacy of the allocation of the
Syndicate’s common expenses to Plaintiff,

However, Defendants refuse to comply with said requests;

Moreover, under the Syndicate’'s Declaration, the financial statements of the
Syndicate must be audited;

While Plaintiff, and one of the directors of the Syndicate Dr. Chauvel, have on
repeated occasions requested that the financial statements of the Syndicate be
audited, and once again at the Meeting, the Syndicate Majority has exercised








[ii]
49,

50.

51.

[iil]

52.

53.

54,

55.

56.

57.
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their votes and adopted a policy of refusing and failing to comply with said
requests and obligations;

The faulty exercise of votes by the Syndicate Majority

The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison
with the Syndicate Majority blindly followed policies in contravention of the
Declaration;

In fact, the Syndicate Majority consistently fails to exercise their votes in the
common interest of the Syndicate;

Rather, the Syndicate Majority systematically exercises their votes and adopts
policies that: privilege the interests of Towers A and B, the interests of Immoparc
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert
Bard, the whole in contempt of Plaintiff's rights so as to cause prejudice to
Plaintiff;

Defendants’ Wrongful Allocation of Syndicate Resources

Plaintiff submits that Defendants wrongfully allocate the Syndicate’s resources to
the private portions of Towers A and B so as to cause damages to Plaintiff, the
whole as more fully explained hereunder;

The Declaration describes which areas of the Property constitute the common
portions of the Property;

For example, the common portions of the Property, as described in the
Declaration, include, among others, the entrance lobby serving Towers A and B,
the interior and exterior pools, several utility rooms and offices as well as a
conference room, washrooms and a fitness room;

The Syndicate employs 15 persons and the payroll for said employees results in,
among others, the operating expenses of: maintenance, cleaning, and
supervision;

Plaintiff submits that one hundred percent (100%) of the salaries and benefits for
the three categories of operating expenses listed below (from the 2010 fiscal
year) are allocated to the Syndicate, namely:

(a) (7) employees for cleaning [$201,585];
(b) two (2) employees as superintendents [$113,723] and;
(¢) one (1) building technician [$60,123];

While the aforementioned resources should only be allocated to the common
portions of the Property, Plaintiff submits that Defendants wrongfully and








58.

59.

60.

61.

[iii]
62.

63.

64.
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surreptitiously allocate said resources, among others, to the private portions of
Towers A and B;

In doing so, not only do Defendants cause damages to Plaintiff, moreover,
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the
Immoparc Manager, have exercised their powers abusively and have placed
themselves in a position where their personal interests are in conflict with their
respective positions as directors;

Plaintiff therefore claims from Defendants the reimbursement of all payments of
operating expenses made by Plaintiff to the Syndicate that were in fact not for the
benefit of the Syndicate, but rather, for the benefit the private portions, or
portions of restricted use, of Towers A and B, the whole to be determined subject
to an accounting and Plainiiff's subsequent forensic expertise;

Plaintiff further submits that Schedule “D” of the Declaration (the Additional Cost
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of
the Syndicate in a manner that is prejudicial to Plaintiff;

Further examples of Defendants’ wrongful allocation of Syndicate resources
include the fact that since the hiring of the Immoparc Manager, management fees
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in
2010 the whole far exceeding industry norms, the whole to the prejudice of
Plaintiff;

The iImproper designation of portions of the Property

Under the Declaration, certain portions of the Property, namely portions of
Towers A and B, are designated as either common portions or common portions

of restricted use;

However, Plaintiff submits that, in fact and in law, they should have been
designated private portions of Towers A and B because they are only used by
residents of Towers A and B;

The aforementioned improperly designated portions are the following areas
described hereunder pursuant to section 2.2 of the Declaration:

[a] the staff lunch room, the superintendent's office, and the supply room
[2.2.2];

fb] the hydro room [2.2.3];

[c] the staff changing room, the workshop area, and the storage area [2.2.4];

[d] the lobby, the administration office, the doorman’s desk area, the
dooman’s room and the accounting room (Drummond) [2.2.5.1];

[e] the mailbox area [2.2.5.4];
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[f] the outside entrance of the Drummond lobby, the circular driveway on
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892
[2.2.6];

(hereinafter collectively: the “Improper Portions”)

65.

66.

67.

68.

69.

70.

[iv]

71.

72.

73.

74.

Plaintiff therefore submits that the Improper Portions be declared as private
portions of Towers A and B;

Moreover, pursuant to Schedule “D” of the Declaration, Plaintiff is allocated a
portion of the expenses related to the elevators situated within Towers A and B;

Schedule “D” of the Declaration wrongfully allocates to Plaintiff maintenance
expenses associated with said elevators;

Said elevators are to the benefit of the residents of Towers A and B,
consequently, there should be no financial obligations whatsoever on the part of
Plaintiff for either the maintenance or the replacement costs of said elevators;

Between 2008 and 2010, the Syndicate was charged $305,336.69 for the
refurbishment of the elevators {0 Towers A and B (replacement costs), and
Plaintiff was wrongfully charged and paid the amount of $106,867.84;

Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84
representing the wrongfully charged replacement costs for the elevators to
Towers A and B as well as having Schedule “D” of the Declaration declared null
and void;

Non authorized work and faulty conduct by Defendants

Further examples of abusive and fauity conduct by Defendants include:
Defendants instructing contractors to enter Tower C without authorization, the
whole as more fully explained hereunder;

During the autumn of 2009, contractors for the Syndicate, and or the Immoparc
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in
diameter into and through the concrete foundation walls of the private portions of
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the “lllegal
Pipe Work™);

None of the lliegal Pipe Work was authorized by representatives for Tower C;
In fact, despite repeated demands from Towers C representatives that the lllegal

Pipe Work cease, and that said contractors vacate Tower C, the Syndicate,
through Gilbert Bard, failed to comply with said demands and intentionally,








75.

76.

77.

78.

79.

80,

81.

82.

83.

84.

85.
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unlawfully and recklessly instructed the contractors fo continue the lllegal Pipe
Work thereby constituting intentional interference and violation of Plaintiff's
peaceful enjoyment of property;

The lllegal Pipe Work has compromised the integrity of the foundation walls and
has caused additional damages to Plaintiff, namely, water has infiltrated Tower C
as a result of the drilling of over 25 holes in the foundation walls;

Moreover, during June 2009 and June 2010, electrical panels were instailed by
the Syndicate, without Plaintiff's prior authorization, on the walis within the G1
and G2 levels of the garage the whole constituting the private portions of Tower
C;

The unauthorized installation of said electrical panels constitutes further
examples of abusive conduct by Defendants;

The lllegal Pipe Work and the unauthorized installation of the electrical panels
have caused Plaintiff damages which will be evaluated by means of an expertise
and a quantum fo be established by Plaintiff before Trial; '

Furthermore, from April 2003 to December 31, 2009, Euro-Canada and
Immoparc used parking spaces located in the garage of Tower C for the benefit
of employees for Towers A and B the whole without compensation to Plaintiff;

On July 29, 2010, Plaintiff and the Syndicate entered into an agreement for the
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls
in consideration for a monthly rent of $1000, the whole as more fully appears
from the parking agreement communicated to Defendants as Exhibit P- 10;

However, Euro-Canada and Immoparc fail to pay Plaintiff for the parking stalls
used by the Euro-Canada and Immoparc prior to July 29, 2010;

Plaintiff therefore claims from Immoparc the amount of $66,293, the whole in
virtue of duly communicated invoices of November 30, 2009;

Another example of abusive conduct by Defendants concerns their refusal to
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to
Plaintiff;

More particularly, during the month of August 2010, water infiltrated into Tower C
causing damages fo the roof, some apartments and hallways of Plaintiff;

While the insurance adjusters and insurers are in agreement with the indemnity
to be paid to Plaintiff totaling approximately $325,000, Defendants have failed to
act with due diligence in having Plaintiff reimbursed from the proceeds of the

insurance indemnity, and in fact the Syndicate, in union with the Immoparc
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Manager, have created obstacles to Plaintiff being reimbursed in a timely
manner;

[IV] PLAINTIFF’'S CLAIM FOR REMEDIES AND DAMAGES

86. Plaintiff submits that the decisions of the Meeting were biased and in contempt of
Plaintiff's rights and therefore said decisions should be declared null;

87. Plaintiff requests that Defendants be ordered to render a detailed account of the
Syndicate’s affairs for the purposes of a forensic accounting as well as be
ordered to provide audited financial statements;

88. Given the conflict of interest, breach of duties and abuse of rights by the
Syndicate Majority and the immoparc Manager, Gilbert Bard, Plaintiff submits
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as
directors of the Syndicate and that the Immoparc Manager and its
representatives be removed as manager for the Syndicate;

89. Moreover, Plaintiff requests that the designation of the improper Portions be
designated as private portions of Towers A and B,

90. Plaintiff submits it is entitled to monetary damages and the reimbursement of the
following, the whole subject to expert reports to be rendered:

[a] Reimbursement of wrongful allocation of Syndicate $450,000
resources

ib] Payment for parking services $66,303

[c] Trouble and inconvenience $255,000

[d]  Punitive and exemplary damages $10,000

fe] $75.000

FOR THESE REASONS:
GRANT Plaintiff s Motion;

ANNUL the decisions of the general meeting of co-owners of the Syndicate of L.e Parc
Co-ownership held February 28, 2011;

ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its
administration by providing Plaintiff with all appropriate supporting documentation;
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintiff with audited
financial statements for the period January 1, 2007 to December 31, 2010;

ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors
of the Syndicate of Le Parc Co-ownership;

ORDER the removal of Immoparc Holdings Two Ltd. and its representatives as
manager of the Syndicate of Le Parc Co-ownership;

DECLARE the portions described hereunder to be designated as private portions of
Towers A and B, namely:

fa] under iot 3 472 896: the staff lunch room, the superintendent’s office, and
the supply room;

[b] under lot 3 472 897: the hydro room;

il under lot 3 472 898: the staff changing room, the workshop area, and the
storage area [2.2.4];

[d] under lot 3 472 899: the lobby, the administration office, the doorman’s
desk area, the doorman’s room and the accounting room (Drummond);

[e] under lot 3 472 899: the mailbox area;

[f] under lot 3 472 899: the outside entrance of the Drummond lobby, the
circular driveway on Drummond and its extensions to Mountain St. under
lots 3472 891, 3472 892;

DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc
co-ownership to be null and void;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properties, Regentor IC Holdings inc., Immoparc
Holdings Two Ltd. and Gilbert Bard to pay to Plaintiff the amount of $450,000 for the
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Cods;

ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintiff
arising from the August 2010 water infiltration incident be issued within 30 days of the
judgement to intervene hereto;

CONDEMN Defe ndants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily
to pay to Plaintiff the following amounts:

[a] Payment for parking services $66,303
[b] Trouble and inconvenience $255,000
[c] Pu nitive and exemplary damages $10,000
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representing the total amount of $331,303 the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

EXEMPT Plaintiff from paying its pro rata share of the Syndicate’s judicial costs, extra-
judicial fees and disbursements throughout these proceedings;

EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement;

RESERVE Plaintiff's rights to all amendments required subsequent to an accounting
and forensic expertise;

THE WHOLE with costs, in addition to expert costs.
Montreal,

March 15, 2011

(S) Daniel Cooper
DANIEL COOPER
Attorney for Plaintiff

TRUECOPY - =~

DANIELCOOPER.
_Attorney for Plaintiff -~ ~ . -
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SCHEDULE 1 (s. 119, CCP)
NOTICE TO DEFENDANT

Take notice that Plaintiff has filed this action or application in the office of the Superior Court
of the judicial district of Montreal.

To file an answer to this action or application, you must first file an appearance, personally
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal,
Quebec within 10 days of service of this motion or, if service is effected outside Québec,
within 40 days of service.

If you fail to file an appearance within the time limit indicated above, a judgment by default
may be rendered against you without further notice upon the expiry of the 10-day period.

If you file an appearance, the action or application will be presented before the Court on
May 10, 2011 at 9:00 PM, in Room 2,16 of the courthouse. On that date, the Court may
exercise such powers as are necessary to ensure the orderly progress of the proceeding or
the Court may hear the case, unless you have made a written agreement with the Plaintiff
or the Plaintiff's lawyer on a timetable for the orderly progress of the proceeding. The
timetable must be filed in the office of the Court.

In support of this motion to institute proceedings, the Plaintiff discloses the following
exhibits:

Exhibit P-1 CIDREQ Les Appartements Club Sommet inc.

Exhibit P-2 CIDREQ Immoparc Holdings Two Canadian Properties Ltd.
Exhibit P-3 CIDREQ Regentor IC Holdings Inc.

Exhibit P-4 CIDREQ Syndicate of Le Parc Co-ownership

Exhibit P-5 CIDREQ /mmoparc Holdings Two Ltd.

Exhibit P-6 Purchase and sale agreement (April 11, 2005)

Exhibit P-7 Declaration of co-ownership (March 27, 2006)

Exhibit P-8 Requisition of January 31, 2011

Exhibit P-9 Transcription of Meeting of February 28, 2011

Exhibit P-10 Parking Agreement of July 29, 2010

March 15, 2011

DANIEL COOPER
Attorney for Plaintiff
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SCHEDULE “C”

“Amended Plea and Cross Demand”

DM _MTL/010640.00001/3491287.2







CANADA SUPERIOR COURT

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No : 500-17-064300-117 LES APPARTEMENTS CLUB SOMMET INC.
Plaintiff/Cross Defendant
VvSs.
THE SYNDICATE OF LE PARC

CO-OWNERSHIP & AL.

Defendants/Cross Plaintiffs

AMENDED PLEA AND CROSS DEMAND

FOR PLEA TO PLAINTIFF’S ACTION, DEFENDANTS SAY:

10.
1.
12.

They admit paragraph one of Plaintiff’s Motion to Institute Proceedings;

They deny paragraph 2 thereof;,

They ignore paragraphs 3 and 4 thereof;

They admit paragraphs 5, 6, 7, 8,9, 10, 11,12, 13, 14, 15, 16 and 18 thereof;
They admit paragraphs 19, 20, 21 and 22 thereof}

They ignore paragraph 23 thereof;

They admit paragraphs 24, 25, 26, 27 and 28 thereof;

They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof;

They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof;

They deny paragraphs 42, 43 and 44 thereof;

They ignore paragraph 45 thereof;

They deny paragraphs 46, 47, 48, 49, 50, 51 ap& 3288  einz-Jochen Adelt
Date Received: 20141029
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13.
14.
15.
16.
17.
18.
19.
20,
21.
22,

They admit paragraphs 53, 54 and 55 thereof;

They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof;

They admit paragraph 62 thereof;

They deny paragraphs 63, 64 and 65 thereof;

They admit paragraph 66 thereof;,

They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof;
They admit paragraph 80 thereof;

They deny paragraphs 81, 82 and 83 thereof;

They ignore paragraph 84 thereof}

They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof;

AND FOR FURTHER PLEA, THEY ADD:

23,

24,

25.

26.

27.
28.

29.

30.

31.

Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a
limited partnership and not a corporation;

Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two
Canadian Properties and is a corporation;

Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian
Properties nor of Immoparc Holdings Two Ltd;

Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and
Defendant Regentor IC Hodings Inc.;

Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd;

Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single
owner namely Immoparc, a limited partnership;

A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of
the common stock of the partnership, the balance of the common stock belonging to the so-

called Bielefeld Group in Germany;

For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain
total control ©ver Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the
creation of a divided co-ownership by which each of the towers would be owned individually,

Tower C, eventually, becoming owned by Plaintiff,

Since the saied Hans-Joachim Chauvel either HE‘E} ¥, gngl;gcct_l ontrplled over 50% of the
common stoc k of the limited partnership, the three J3 @%@ﬁ& zg‘%%a?ﬁg(]%‘ed co-ownership;
Date Entered:20141029
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

45.

Asta Corporation, acting on behalf of Hans-Joachim Chauvel’s Group and Immoparc Holdings
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by
lawyer Marc Généreux of the law firm Fasken Martinean, also chosen by the limited
partnership;

The declaration of co-ownership was eventually signed by the limited partnership with the full
knowledge and consent of the said Hans-Joachim Chauvel;

Because each of the three (3) towers had its own owner, it was freely agreed by all three (3)
owners that there would be three (3) directors on the board of the Syndicate, one of them being
the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B;

As mentioned above, prior to the conversion into a divided co-ownership, the ownership was
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on

the other side the Bielefeld Group;

Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel
knew that on the board of the directors of the Syndicate, he would be in minority, in the event
the two (2) other directors voted as a group, which was to be anticipated;

It was decided by the directors of the Syndicate from the very beginning, that the financial
statements of the Syndicate would not be audited, notwithstanding what the declaration of

divided co-ownership stipulated;

The parties over the years have made arrangements concerning the sharing of expenses for
amongst the three (3) towers and they are adhered to;

Residents of Tower C regularly use the elevators in Towers A and B in order to access
common facilities which are situated in Towers A and B;

The maintenance and repair expenses related to the elevators situated in Towers A and B are
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are

used by residents of Tower C;

Plaintiff, the owner of Tower C, manages its own building and uses its own employees to
perform work in the said building;

Common portions of the divided co-ownership are situated in Towers A, B and C and require
regular maintenance and repairs;

The employees performing such work are eventually paid by the Syndicate;

When on occasion these employees perform work in private portions of Towers A and B, the
owners of the said towers reimburse the Syndicate for the work done in the private portions;

Plaintiff has no ground whatsoever to now complain about the designation of the
portions of the divided co-ownership, since such desglation was accepted by all owners when

the divided co-ownership was created in 2006 Esptk éﬁgfém i 1f‘;}?%gﬁ'chased Tower C,
Date Entered:20141029







46.

47.

48.

49.

50.

51.

nine (9) months after the declaration of divided co-ownership had been registered against
the property and, therefore, had knowledge of its contents prior to acquiring Tower C;

The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the
knowledge of Plaintiff;

When Plaintiff and the Syndicate entered into an agreement to pay for the use of parking
spaces in Tower C, in July 2010, Plaintiff made no mention of any claim whatsoever about the
use of parking spaces located in its garage for prior years and it is only now, two (2) years later,

that PlaintifF is making a claim;
With respect to the insurance claim of $325,000.00, the declaration of divided co-ownership
stipulates that an insurance trustee pays for repair work as it progresses;

In order to perform this task, the insurance trustee, obviously, has to have access to the areas
where the work is being done, in order to authorize payment as the work progresses;

After repeated refusals to cooperate, Plaintiff, eventually, permitted access to the insurance
trustee who proceeded with its work and, as of this date, full and complete payment of the

claim has been made;

Plaintiff’s action is ill founded in fact and in law, and in any event prescribed with respect to
claims prior to March 2008;

AND CONSTITUTING ITSELF CROSS/PLAINTIFEF, THE SYNDICATE FOR LE_PARC

CO-OWNERSHIP DECLARES:

52.

53.

Plaintiff/Cross-Defendant owes a sum of $142.686.84 to Defendant/Cross-Plaintiff, The
Syndicate of Le Parc co-ownership;
The said sum of $142.686.84 is broken down as follows:

a) Exfrainsurance of $7.814.76

less a partial payment of $2,735.17: $ 5.079.59
b) August 2012 contribution: $31.765.00
¢) August 2012 Gaz Metro: $ 3.930.58
d) September 2012 contribution: $32,193.00
¢) September 2012 Gaz Metro: $1.650.05
f) October 2012 contribution: 328.055.00
g) October 2012 Gaz Metro: $3,192.30
h) November 2012 contribution: $29.295.00

CREDITORS: Heinz-Jochen Adelt
Date Received: 20141029
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54.

iy November 2012 Gaz Metro: $7.526.32

TOTAL: $142,686.84

Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintiff

for a total amount of $142.686.84 which is now due and payable;

AND ALL DEFENDANTS/CROSS PLAINTIFFS. CONSTITUTING THEMSELVES CROSS

PLAINTIFFS, DECLARE:

55.

56.

57.

58.

39.

Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion
to institute proceedings against all Defendants/Cross Plaintiffs which entitle them to claim

damages:

In paragraph 57 of the Motion to institute proceedings, Plaintiff’Cross Defendant alleges the
following: :

“Plaintiff submits that Defendants wrongfully and surreptitiously allocate said resources,

among others, to the private poriions of Towers A and B.”

In paragraph 58 thereof, Plaintiff/Cross Defendant atleges the following:

“In doing so, not only do Defendants cause damages to Plaintiff, moreover, Defendants, and
particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have
exercised their power abusively and have placed themselves in a position where their personal

interests are in conflict with their respective positions as directors.”

In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following:

“During the autumn of 2009, contractors for the Syndicate. and or the Immoparc Manager,
surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the

concrete foundation wall of the private portions of Tower C namely G1, G2 and G3 levels of
Tower C (hereinafter the “Ilegal Pipe Work™);

In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:
“In fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work

lease, and that said contractors vacate Tower C. The Syndicate, through Gilbert Bard, failed to
comply with said demands and intentionally. uniawfully and recklessly instructed the

contractors to continue the Illegal Pipe Work thereby constituting intentional interference and

violation of Plaintiff’s peaceful enjoyment of property:”

CREDITORS: Heinz-Jochen Adelt
Date Received: 20141029
Date Entered:20141029







60.

61.

62.

63.

64.

65.
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In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:
“Plaintiff submits that the decisions of the Meeting were biased and in contempt of Plaintiff’s

rights and therefore said decisions should be declared null.”

In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:
“Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority

and the Immoparc Manager, Gilbert Bard, Plaintiff submits that Heinz-Jochen Adelt, Eva
Westenhoff be removed from their office as directors of the Syndicate_and that the Immoparc

Manager and its representatives be removed as manager for the Syndicate;”

Although by its nature, a lawsuit will necessarily contain language which may be unpleasant to
defendants, such language must not go beyond what is necessary to elicit the facts giving rise

to the conclusions sought in the lawsuit;

In this case. aside from the fact that the allegations are false, in any event, the language used in
the Motion to_introduce proceedings is insulting, inflammatory, excessive and unnecessary;

Defendants/Cross Plaintiffs are entitled to each claim from Plaintiff/Cross Defendant a sum of
$50,000 for damage to their reputations:

Defendants/Cross Plaintiffs’ ¢ross demands are well founded both in fact and in Jaw.

WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO
INTERVENE HEREIN, THE COURT DOTH:

DISMISS Plaintiff/Cross Defendant’s action;

CONDEMN Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The
Syndicate of Le Parc co-ownership the sum of $192,686.84, to
Defendants/Cross Plaintiffs, Immoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the

sum of $50,000;

THE WHOLE,  with costs.

Montreal, November 12, 2012

LETTE & ASSOCIES S.EN.CRL.
Attorney for Defendants/Cross Plaintiffs

CREDITORS: Heinz-Jochen Adelt
Date Received: 20141029
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division"”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners

-and-
RICHTER ADVISORY GROUP INC.,

Monitor
-and-
COMPUTERSHARE TRUST COMPANY OF
CANADA,
-and-
TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,
-and-
CASPERDINY IFB CAPITAL INC.,
-and-
IFB BETEILIGUNGEN AG i.L.,
-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
-and-

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court on

September 26, 2014 )

DM_MTL/010640.00001/3491 545.2
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IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES.

TO: 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1.

The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Immoparc Holdings Two Canadian Properties (hereinafter
“Immoparc Canadian”) with the Monitor on October 29, 2014, with supporting
documents a copy of which is attached hereto as Schedule “A”, forming part hereof
(hereinafter collectively the “Immoparc Canadian Proof of Claim™);

4, Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Immoparc Canadian Proof of Claim and consulting with the Debtors,

and Immoparc Canadian, the Monitor disailows the Immoparc Canadian Proof of Claim
in its entirety for the following reasons: '

a) Immoparc Canadian informed the Monitor that the Claims described in the
Immoparc Canadian Proofs of Claim and the Claims described in the Proof of
claim filed by Immoparc Holdings Two Ltd. (hereinafter “Immoparc”), a copy of
which is attached hereto as Schedule “B” (hereinafter the “Immoparc Proof of
Claim™), constituted in fact one Claim as against the Debtors, for a total amount
of $265,053.02, as appears from a copy of an email received from the signatory of
the Immoparc Canadian Proof of Claim attached hereto as Schedule “C”;

b) In any event:

i) The Claim described in the Immoparc Canadian Proof of Claim and in the
Immoparc Proof of Claim is subject to an ongoing litigation between
Immoparc and the Debtors (hereinafter the “Litigation”):

1) A copy of the “Amended Introductory Motion to Institute
Proceedings” filed by Immoparc is attached hereto as
Schedule “D” (hereinafter the “Motion”);

DM_MTL/010640.00001/349 £545.2
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2) A copy of the “Defense and Cross Demand” is attached hereto
as Schedule “E” (hereinafter the “Plea”);

i) The Claim described in the Immoparc Proof of Claim has been disallowed
in its entirety by the Monitor as appears from a copy of such Notice of
Disallowance attached hereto as Schedule “F* as, inter alia, such Claim is
an Unaffected Claim pursuant to the Plan;

iii) ~ Immoparc Canadian is not a party to the Motion nor to the Plea. It has no
vested interest in the Litigation;

c) Therefore, the Immoparc Canadian Proof of Claim is disallowed in its entirety.
6. In accordance with Paragraph [13] of the Claims Process Order:
a) The Creditor who receives a Notice of Revision or Disallowance and wishes to

dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision
or Disallowance;

Montréal, November 20, 2014

o

sole capacity as Monitor appointed to the CCAA

RICHTER ADVISORY GR(I)b/PfINC , in its
Proceedings of the Debtors

BM_MTL/010640.00001/3491 545.2
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SCHEDULE *A”

Immoparc Canadian Proof of Claim

DM_MTL/010640,00001/349 15452
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IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES
IMMOPARC HOLDINGS TWO LTD., General Partner
3450 Drummond Suite 154, Montreal, QC H3G 1Y2

RECAP - ANNUAL MORTGAGE REVIEW

3-déc-09 | Annual mortgage review - Sept. 1, 2008 to Aug. 31, 2009 46 395,75
Payment allocations:

Laundry income {13 942,37)

Laundry income reversal (nov-dec) 3 035,88
Hydro-Quebec rebate ("07 project) (5 470,22)

30 019,04

12/3110 393 days - late interest @ 8% 2 585,75

2-sept-10 | _ Annual mortgage review - Sept. 1, 2009 to Aug. 31, 2010 42 561,44
12/3110 120 days - late interest @ 8% 1 119,42

76 285,65

2011 Late interest (8%) Jan 1st to July 31st (212 days) 3 544,67

31-acat-11 ! Annual mortgage review - Sept. 1, 2010 to Aug 31, 2011 28 215,41
108 045,73

2011 Late interest (8%) Aug. 1st to Dec. 31st (153 days) 3 623,23

111 668,96

2012 Late interest {3%) Jan. 1st to August 31st (244 days) 5 955,68
31-aoﬁt-12| Annual mortgage review - Sept. 1, 2011 ta Aug. 31, 2012 41 696,03
159 320,67

2012- 2013 Late interest (8%) Sep. 1st to August 31 (365 days) 12 745,65
31-aoat-13| Annual mortgage review - Sept. 1, 2012 to Aug. 31, 2013 42 603,09
214 669,41

31-Aug-14 2013-2014 Lake interest (8%) Sep. 1st fo August 31 (365 days) 17 173,55
31-aoﬁt-14| Annual mortgage review - Sept. 1, 2013 to Aug. 31, 2014 31 478,63
263 321,59

30-Sep-14 2014-2015 Late interest (8%) Sep. 15t to Sop. 30 (30 days) 1731,43
265 053,02

CREDITORS: Immoparc Holdings Two Canadian Properties
Date Received: 20141029

Date Entered:20141029
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IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES
IMMOPARC HOLDINGS TWO LTD., General Pariner
3450 Drummond Suite 154, Montreal, QC H3G 1Y2

RECAP - ANNUAL MORTGAGE REVIEW

3-déc-09 I_ Annual mortgage review - Sept. 1, 2008 to Aug. 31, 2009 J A6 395,75
Payment allocations:

Laundry income (13 942,37)

Laundry income reversal (nov-dec) 3 035,88
Hydro-Quebec rebate ('07 project) {5 470,22)

30 019,04

12/31/10 393 days - late interest @ 8% 2 585,75

2-sept-10 | Annual mortgage review - Sept. 1, 2009 to Aug. 31, 2010 J 42 561,44
12/31/10 120 days - Iate interest @ 8% 1 119,42

76 285,65

2011 Late interest (8%) Jan 1st to July 31st (212 days) 3 544,67

314-aciit-11 r Annual mortgage review - Sept. 1, 2010 to Aug 31, 2011 ] 28 215,41
108 045,73

2011 Late interest {8%) Aug. 1st to Dec. 31st (153 days) 3 623,23

111 668,96

2012 Late interest (8%) Jan. 1st to August 31st (244 days) 5 955,68

31.aout-12| Annual mortgage review - Sept. 1, 2611 to Aug, 31, 2012 o 41 696,03
159 320,67

2012- 2013 Late interest (8%) Sep. 1st to August 31 (365 days) 12 745,65
31-aoﬁt-13, Annual mortgage review - Sept. 1, 2012 to Aug. 31, 2013 ! 42 603,09
214 669,41

31-Aug-14 2013-2014 Late interest (8%) Sep. 1st to August 31 (365 days) 17 173,55
31-aoﬁt—14l Amnual mortgage review - Sept. 1, 2013 to Aug. 31, 2014 | 31 478,63
263 321,59

30-Sep-14 2014-2015 Late interest (8%) Sep. 1st to Sep. 30 (30 days) 1731,43
265 053,02

CREDBITORS: Immoparc Holdings Two Lid
Date Received: 20141029
Date Entered:20141029
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Fournier, Nicole
. -]

From: Jean Robert <jrobert@iette.ca>
Sent: 3 novembre 2014 15:01

To: Luc Morin

Subject: Les Appartements Club Sommet Inc.
Attachments: Poursuite.pdf

Follow Up Flag: ' Assurer un suivi

Flag Status: Flagged

Cher confrére,

Tel que promis, je vous annexe la poursuite qu’on a baptisée Lock Box.

Par ailleurs, je vous confirme que Immoparc Two Canadian Properties Partnership et Immoparc Two Holdings Ltd. sont
le commandité et le commanditaire d’une société constituée en vertu des Lois du Manitoba. Par conséquent, les
preuves de réclamation de ces entités au montant de 265 053,025 ne sont en réalité qu’une seule réclamation. [l en est
de méme pour leurs réclamations de 50 000,005 pour diffamation dans 'autre affaire.

Bien a vous,

JEAN G, ROBERT

Avocat/Lawyer
Tél: +1.514.788.0995 / +1.514.871.3838 poste 211
Fax: +1.514.876.4217

Email: froberi@lette.ca

CILETTE

Toronto — Montréal — Paris — Munich
www.lette.ca

LETTE & ASSOCIES SENCRL
630, boul. René-Lévesque Ouest
Bureau 2800

Montréal QC H3B 156 Canada

ﬁ Devez-vous vraiment imprimer ¢e courriel ? Pensons environnement.

AVERTISSEMENT CONCERNANT LA CONFIDENTIALITE
Les informations contenues aux présentes sont privilégiées et confidentielles. Elles ne peuvent étre utilisées que par la personne ou I'entité dont le nom
parait ci-dessus. Si le lecteur du préésent message n'est pas le destinataive prévy, il est par les présentes prié de noter qu'il est strictement interdit de
divulguer, de distribuer ou de copier ce message. Si ce message vous a &ié transmis par megarde, veuillez nous en aviser immédiatement par
t€léphone et détruire immédiatement le présent document. B

WARNING CONCERNING CONFIDENTIALITY

This message is intended only for the use of the individual to whom or the entity to which it is addressed and may contain information which is
confidential and privileged. If you are not the intended recipient or the person responsible for delivering it to the intended recipient, please notify us by
telephone and destroy this message immediately. Any distribution, reproduction or other use of this message by an unintended recipient is prohibited.
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“Amended Introductory Motion to Institute Proceedings”

DM_MTLA10640.00001/349 1 545.2







CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO : 500-17-067539-117

SUPERIOR COURT
(Civil Division)

IMMOPARC HOLDINGS TWO CANADIAN

PROPERTIES LIMITED PARTNERSHIP,

-and-

IMMOPARC HOLDINGS TWO LTD.,

Plaintiffs

VS.

CASPERDINY IFB REALTY INC,,

-and-

LES APPARTEMENTS CLUB SOMMET INC.,
Defendants

-and- -

ASTA CORPORATION INC.,
Mise-en-Cause

AMENDED INTRODUCTORY MOTION TO INSTITUTE PROCEEDINGS
~ (Motion to recover costs under financing restructuring agreements)
(Articles 110.1 and subsq. of the Code of Civil Procedure)

(JANUARY 30, 2014)

TO ONE OF THE HONOURALE JUDGES OF THE SUPERIOR COURT OF
QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL, THE
PLAINTIF¥FS RESPECTFULLY SUBMIT THE FOLLOWING:

I PARTIES

L The Plaintiff Immoparc Holdings Two Canadian Properties (hereinafter
“Immoparc LP”), is a limited partnership created on February 26, 1982 under
the laws of the province of Manitoba, as appears more fully from a Companies
Office Database of Manitoba docket communicated as Exhibit P-1;
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The Plaintiff Immoparc Holdings Two Ltd. (hereinafter “Immoparc Ltd.”) is a
corporation constituted in 1975 and continued under the Canada Business
Corporation Act, R.S.C. (1985) ¢. C-44 since June 10, 1980. It was formerly
koown as RWI Holdings Two Ltd. (hereinafter “RWI”) before it changed its
name in 1981, as appears more folly from the Industry Camada docket
cormmunicated as Exhibii P-2;

The Defendant Casperdiny IFB Realty Inc, (hereinafter “Casperdiny Realty”) is
a corporation constituted on May 3, 2005 under the Canada Business
Corporation Act, R.S.C. (1985) c. C-44, as appears more fully from the
Industry Canada docket communicated as Exhibit P-3;

The Defendant Les Appartements Club Sommet Inc. (hereinafter “Club
Sonamet”) is a corporation constituted on November 16, 2006 under the Canada
Business Corporation- Act, R.8.C. (1985) c, C-44, as appears more fully from
the Industry Canada docket communicated as Exhibit P-4,

The Mise-en-Cause Asta Corporation Inc. (hereinafter “Asta”) is a corporation
constituted on May 22, 1997 under the Business Corporations Act, R.8.0. 1990
¢. B.16 of the province of Ontarto, as appears more fully from the Corporate
Profile Report communicated as Exhibit P-5,

On November 22, 1976, a deed of sale was entered into between RWI (as it was
then known) and the corporation Mountain Place Ltd. with regards to the lot
1758-11 of the official plan and book of St. Antoine Ward, in Montreal, as
appears more filly from the said deed of sale communicated as Exhibit P-6;

Subsequent to the execution of the deed of sale, RWI became the owner of the
lot 1758-11, including the buildings erected thereon and bearing the civic
nurnbers 3450, Drummond Street (hereinafter “Tower A”), 3460, Drummond
Street (hereipafter “Tower B”) and 3475, Mountain Street (hereinafter
“Tower C*) (see Exhibit P-6, p. 3);

While RWI and, later on, Immoparc Lid., remained the registered owner of the
property along with the corporation Regentor IC Holdings Inc. (hereinafter
“Regentor”), the beneficial ownership was eventually transferred to Immoparc
LP;

On July 20, 1999, the lot 1758-11 became the lot 1 338 668 in the course of the
reform of the Land Registry. Thereafter, following the events more fully

described below, the property was subdivided into nine () lots on July 2, 2006: -
lots numbers: 3472892 (on which is erected the Tower A); 3472853 (on which
is erected the Tower B); 3472804 (on which is erected the Tower C); 3472891,
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3472895, 3472896, 347897, 347298 and 3472899 {for the common areas); as
appears from an extract of the Land Registry providing detailed information on
all the above-mentioned lots, communicated as Exhibit P-7;

II FACTS
Overview of the Restructuration

10, In the early 2000s, a disagreement cccurred among the partners of Immoparc
LP of the time, namely between the groups known as the Ditsseldorf Group
(hereinafter “DG") and the Bielefeld Group (hereinafter “BG”), following
which a corporation known as Casperdiny IFB Capital Inc, (hereinafter
“Casperdiny Capital®) initiated legal proceedings for the dissolution of the
partnership on behalf of the DG;

11.  On or around December 15, 2004, the BG and the DG entered into a partial
settlement providing the following, as more fully described in the documents
entitled “Ymmoparc Offer Sheet” and “Sale of Mountain Street Tower [...] from
Immoparc to Casperdiny I[FB Capital Inc. [...] and Chauvel Co.”,
cornmunicated as Exhibits P-8-A and P-8-B:

1)  On the first and the second closing dates of December 28, 2004 and April
12, 2005, all the Immoparc LP units owned by the DG members Hans-
Joachim Chauvel, Casperdiny Capital, Haug Vermdgeasverwaltung GmbH
and BGB Gesellschaft Martini would be sold to the BG member Heinz
Sielemann; ‘

if)  Meanwhile, on April 11, 2005, Immoparc LP would transfer the Tower C
to the corporations Chauvel Co. and Casperdiny Capital, after what the
property would be retransferred to a co-operative entity to be created and
marnaged by the DG;

iii) Pollowing these transfers, the DG and the BG would enter into a divided
co-ownership agreement (hereinafter “Le Parc co-ownership”) stating that
the lots numbers 3472891, 3472895, 3472896, 347897, 347298 and
3472899 would become common areas, and that the Towers A (3472892)
and B (347893) - owned by the Plaintiffs, e.g. the BG - as well as the
Tower C (3472899) ~ owned by the DG ~ would remain private;

12.  This agreement lead to the withdrawal of the litigation brought forward by
Casperdiny Capital and to the immediate separation of the parties’ business
actdvities;
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13,

14,

15.

16.

Notwithstanding, because of certain legal issues ariging from the hnplernentation
of the new corporate structare, the Plaintiffs held the Tower C title in trust for
the benefit of the DG ,more than a year after the closing dates;

Moreover, after they began to operate separated businesses, the parties still
continued to negotiate the remaining terms and conditions in order to agtee upon
a final settlement;

Thus, after April 12, 2005, many steps remained to be taken in order to achieve
the restructuration,;

These steps ean be summarized as follows:

i}

V)

vii)

Immopare Ltd./Regentor registered Le Parc co-ownership on March 24,
2006, as appears from the declaration of co-ownership communicated as
Exhibit P-9;

Immoparc Ltd./Regentor entered into a mortgage agreement with the
private investor 6212344 Canada Ltd. (hereinafter “ManuLife”) on
March 31, 2006, as appears from the said agreement communicated as
Exhibit P-10;

The DG constituted Club Sommet on November 16, 2006 (Exhibit P-4);

On December 14, 2006, a private bill authorizing the subdivision of the lot
1 338 668 and the Le Parc declaration of co-ownership was sanctioned by
the National Assembly of Quebec, as appears from the said private bill
communicated as Exhibit P-11;

Club Sommet/Casperdiny Realty and Imumoparc Ltd./Regentor entéred on
June 20, 2007 into a deed of sale with respect to the Tower C, as appears
from the said deed of sale communicated as Exhibit P-12;

Casperdiny Realty and Immoparc LP estered into a series of agreements
regrouped into one docurent dated December 2008, as appears from a
copy of the said document communicated as Exhibit P-13 en lLigsse;

Casperdiny Realty and Immoparc Ltd. settled the outstanding issues on
December 22, 2008, as appears from the side letter agreement extracted
from Exhibit P-13 and communicated separately as Exhibit P-14;

The Refinancing of the Plaintiffs’ Mortgage Debt
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17.

18.

19,
20.

21.

The agreement of sale for the Tower C was entered upon on December 15, 2004
stated that (see Exhibit P-8-B, p, 5):

“The MST [e.i. Tower C] Purchasers will acquire MST on a debt
free basis, The requirement being an agreement with the mortgage
lender; the parties agree to retain Asta Corporation Inc, to negotiate,
on a best effort basis, the severance of MST from its existing
mortgage and that the MST Vendor will provide to the mortgage
lender the following additional security, as necessary to compensate
it for lost security, so that the requited bond rating for an interest
rate of 6.1% shall be maintained. [....] The MST Vendor will pay
legal, administration and regisiration fees with respect to debt
restructuring, up to $100,000 [...] and the MST Purchasers will pay
the balance, if any.”

Further to this agreement, the debt of the Plaintiffs was restructured and a new
mortgage agreement was entered into between Immoparc Lid./Regentor and
ManuLife on March 31, 2006 (Exhibit P-10);

The restructuration of the debt initially cost about $360,000;

Therefore, ever since the implementation of the new mortgage, the above-
mentioned condition with respect to the $100,000 cap was already reached,

The new mortgage agreement included several obligations for Immoparc LP for
the entire term of the loan, which would mature in 2019, as appears mote fully
from the explanations given by Gilbert Bard, from Euro-Canada IC Properties
Inc. (hereinafter “Eunto-Canada”) at the time, in a memorandum dated
Febtuary 24, 2006 addressed to Heinz Siclemann and Werner Westenhoff,
memmbers of the BG, communicated as Exhibit P-15:

iy In order to guarantee the punctual payment of the loan and the
performance of Immoparc Ltd./Regentor's busingss, as well as to maintain
a net worth of at least $10M at all times, Immoparc LP had to comply
with several reporting obligations such as providing ManuLife with semi-
annual financial statements, reporting on the property valuation on a semi-
annual basis as well, etc. Immoparc LP had also the duty to report some
information to DBRS, which was to act as the credit-rating agency with
regards to the mortgage agreement,;

iiy  Immoparc LP had to provide ManuLife annually with a letter of credit in
the amount of $2M, which may be reduced each year in an amount equal
to the amortized amount of the loan;
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22.

23 L

24,

25,

26..

27.

28,

iii) Pinally, Immoparc LP had to implement-a system under which a guarantee
known as the lock box agreement would always be respected, Such lock
box agreement implied that all rental and claim of Immoparc Ltd. would
be deposited into a segregated bank account, after what a monthly
accounting report would be provided to ManuLife for it to determine what
amounts were to be retransferred to Immopare Ltd. after payment of the
debt service and the realty tax;

The February 24, 2006 memorandum (Exhibit P-15) was prepared by the real
estate corporation Euro-Canada with the purpose of providing the BG members
with an estimation of the fees it would have to charge in order to act as a rental
custodian (in reference with the lock box agreement) ahd manager for the many
obligations Immoparc LP had to respect pursuant to the new mortgage
agreement;

On March 7, 2006, Heinz Sielemann of the BG replied fo the Euro-Canada’s
memorandum by a letter in which he first stated that the estimation of costs
seemed too high, after what he insisted on the duty of Casperdiny Realty to pay
all the costs in relation with the restructuring of the debt, as more fully appears
from the. said letter communicated as Exhibit P-16;,

On March 16, 2006, Hens-Joachim Chauvel wrote a letter to Asta (which was
acting as the real estate manager and agent of the DG) to confirm the obligation
of the DG to pay for any restructuring debt above $100,000 in accordance with
the accepted offer of December 15, 2004, as appears more fully from the said
letter communicated as Exhibit P-17;

He stated further that it was in his intention to reach an agreement with the BG
for the remaining time span of the restructuring documents, Meanwhile, he
confirmed having received a draft of the agreement between Euro-Canada and
Imrnoparc Ltd. and having no-objections against it;

This said agreement was then entered into on March 24, 2006, with respect to
the administration and the management of the Immoparc LP obligations under
the morigage agreement, as appears from a copy the said agreement
conrimunicated as Exhibit P-18;

On April 20, 2007, Casperdiny Realty, Immoparc LP and Asta representatives
heled a meeting during which they settled outstanding issues arising from the
restructuration (Exhibit P-14 en ligsse);

Further to this meeting, Heinz Sielemann and Werner Westenhoff, of the BG,
wrote to Hens-Joachim Chauvel, of the DG, to reiterate the parties agreement as
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29,

30:

31,
32.

33.

34

35,

to the obligation of Casperdiny Realty to pay for the lock box agreement's costs,
a8 more fully appears from the said leiter dated June 5, 2007 communicated as
Exhibit P-19;

In accordance with this accord between the parties, the Plaintiffs invoiced Asta
on behalf of Casperdiny Realty on August 15, 2007 in the amount of $56,700
(before taxes) fof the debt restructuring fees with respect to the petiod from
March 2006 to March 2007, as appears from a copy of the said invoice
comtunicated as Exhibit P-20;

On November 1, 2007, Casperdiny issued a cheque covering the full amount of the
invoice, as appears from a copy of the said cheque communicated as Exhibit P-21;

(-

Having not, so far, concluded any specific agreement as to the payments to be
made by Cagperdiny Realty and Club Sommet with respect to their obligation to
assume the balance of the refinancing costs exceeding $100,000, the Plaintiffs
and Casperdiny Realty/Chub Sommet entered into such agreement on
December 22, 2008 (Exhibit P-14);

The second introductory paragraph of this agreement red as follows (see Exhibit
P-14, p. 1): i '

“While no such agreement was however drafied, Casperdiny IFB
Realty inc. and its successor, Club Sommet Inc., fulfilled the 2006
undertaking and paid the excess cosis charged to them for the period
from March 2006 to March 2007, I also received confirmation that a
further payment for the period from April 2007 to September 2008
remains outstanding.”

Further, the first section of the agreement detailed what fees were to be covered
by Casperdiny Realty and Club Sommet's obligation (see Exhibit P-14, p. 1)

“I'TThe custodian fee payable presently to Euro-Canada, the rating fee
payable presently to DBRS, Inc., the trustee fee payable presently to
ManuLife, the guarantee fee also payable presently to ManuLife, the
fee for a property appraisal report, the fee for a building condition
assessment and a guarantee fee presently payable to HSBC.”

And, additionally (see Exhibit P-14, p. 2):

“Said ongoing annual costs associated to the Financing Restructuring
Agreements are currently valued at approximately $65,000 and are
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36.

37.

38.

39.

40.

41,

42,

43.

expected to expire in 2019, Club Sommet, Casperdiny IFB Realty
Inc. confirm that they will continue o assume all costs associated to
the Financing Restructuring Agreements until said costs are no longer
required under the Fimancing Restructuring Agreements. This
obligation will be assigned to the successors in title to the MST

property.”

Having reached this debt restructuring fees agreement, the parties wete finally
done with the whole negotiations regarding the restructuration,

A final calculation sheet was then prepared on December 23, 2008 (Exhibit P-13
en liasse) in order to calculate, after the determination of all paymenis due by
each party with regards to the several issues agreed upon, what amounts were
remained to be paid and by who;

This final seftlement calculation took into account the amount owed by
Casperdiny Realty and Club Sommet for the September 15, 2008 invoice
(Exhibit P-22);

Casperdiny Realty and Club Sommet's Failure to Fulfill their Obligations

On _September 15, 2008, the Plaintiffs invoiced Asta on behalf of Casperdiny

Realty in the amount of $68.609.49 (tax: inclusive) for the debt.restructuring

fees with respect to the period from March 2007 to September 2008, as appears

from a copy of the said invoice communicated a3 Exhibit P-22;

On December 3, 2009, the Plaintiffs invoiced Asta on behalf of Casperdiny
Realty in the amount of $46,395.75 (tax inclusive) for the debt restructuring
fees with respect to the period from September 1, 2008 to August 31, 2009 less
some credits of $16,376.71 for a_balance of $30,019.04 (tax inclusive), as
appears from a copy of the said invoice communicated as Exhibit P-23;

On September 2, 2010, the Plaintiffs invoiced Asta on behalf of Casperdiny
Realty in the amount of $42,561.44 (tax inclusive) for the debt restructuring
fees with respect to the period from September 1, 2009 to August 31, 2010, as
appears from a copy of the said invoice communicated as Exhibit P-24;

On June 9, 2011, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty in
the amount of $28,215.41 (tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2010 to August 31, 2011, as appears
from a copy of the said invoice communicated as Exhibit P-25;

()
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44,

43.

46,

47,

48.

49,

30.

51,

32,

.53,

On April 21, 2011, Gilbert Bard, of Immoparc Ltd., sent a demand letter to
Casperdiny Realty requesting the full payment of debt, as appears from a copy
of the said letter communicated as Exhibit P-26;

On June 20, 2011, the Plaintiffs sent a detailed statement of account to Asta on

behalf of Casperdiny Realty pertaining to the periods between September 1,

2008 and June 30, 2011, for a total amount of $97,378.14, as appears from a,
copy of the said statement of account communicated as Exhibif P-27;

On August 1, 2011, Gilbert Bard sent a final demand letter to Casperdiny
Realty, Asta and Club Sommet, asking for the complete reimbursement of the
sum owed by Casperdiny Realty and Club Sommet as per the enclosed statement
of account dated July 31, 2011, as appears from a copy of said letter and
enclosed document communicated as Exhibit P-28 en lHasse;

On August.31, 2012, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty
in the amount of § 41,696.03(tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2011to. Augnst 31, 2012, as. appears,
from a copy of the said invoice communicated as Exhibit P-29;

On_August 31, 2013, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty,
in the amount of $ 42,603.09 (tax inclusive) for the debt restructuring fees with
respect to. the period from September 1, 2012t0 Augnst 31, 2013, as appears,
from a copy of the said invoice communicated as Exhibit P-30;

As of Aupust 31, 2013, the amount owed to the Plaintiff by the Defendants was.

$253,704.50 (tax inclusive);

Despite several attempts by the Plaintiffs to collect the debt owcd by Casperdiny
Realty and Club Sommet, none.of these invoices have b:en pald so far;

GROUNDS

On several occasions before the agreement of December 22, 2008 was entered into
(Exhibit P-14), the members of the DG recognized their obligations fo pay the
financial and administrative fees (above the $100,000 cap) in relation with the
refimancing of the Plaintiffs debt, which refinancing occurred upon their own request;

Morte specifically, we refer this honourable Court to the letters dated March 16,
2006 (Exhibit P-17) and June §, 2007 (Exhibit P-19);

Furthermore, in the agreement of December 22, 2008 (Exshibit P-14),
Casperdiny Realty and Club Sommet clearly agreed with the Plaintiffs on their
interpretation of thg: December 13, 2004 offer (Exhibits P-8-A and P-8-B},
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further stating what fees were to be covered by their reimbursement obligation,
until what year would they be bounded by it and what should be the approximate
amount of such reimbursements;

54.  Notwithstanding, Club Sommet and Casperdiny Realty refused to fulfill their
obligations;

55.  Given all the above-mentioned, the Plaintiffs submit that it has been proved that a
valid agreement existed between the parties, and that the omission of the Defendants
Casperdiny Realty and Club Sommet to fulfill their obligations resulted in the
right of the plaintiffs to request payment of the total amount of $253,704.50 (tax
inclusive) as of August 31, 2013;:

This present motion is well founded in fact and in law;

IV:  CONCLUSIONS

FOR THESE REASONS, THE PLAINTIFFS RESPECTFULLY PRAY THIS
HONOURABLE COURT TO:

GRANT Plaintiffs’ Introductory Motion to Institute Proceedings;

CONDEMIN the Defendants solidarily to pay to the Plaintiffs the total amount of
$253,704.50 {tax inclusive) together with interest and the legal indemmity pursuant to
the Civil Code of Quebec calculated retroactively as follows:

A. on the amount of $68,609.49 (tax inclusive) for the debt restructuring fees with
respect to the period from Mafch.'ZO(I?: to September 2008 (Exhibit P-22)
together with inierest and the legal indemnity: pursuant to the Civil Code of
Quebec calculated retroactively to September 15, 2008:;

B. onthe amount of $30,019.04 (tzx inclugive) for the debt restructuring fees with
respect to the period from September 1, 2008 to August 31, 2009 (Exhibit P-
23) together with interest and the legal indemnity pursuant to the Civil Code of
Ouebee calculated retroactively to December 3, 2009;

C. on the amount of $42,561.44 (tax inclusive) for the debt restructuring fees with
1espect to the period from September 1; 2009 to August 31, 2010 (Exhibit P-
24) together with interest and the legal indemnity pursuant to the Civil Code of
Quebec calculated retroactively to:September 2, 20105

D. onthe amount of $28,215.41 (tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2010 to August 31, 2011 (Exhibit P-
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25) topether with interest and the legal indemnity pursuant to the sz:l Code of
Quebec calculated retroactively to August 31, 2011;

E. on the amount of $ 41,696.03(tax inclusive). for the debt restructuring fees with
respect to the period from September 1, 2011tc August 31, 2012 (Exhibit P-
29) together: with: interest and: the legal indemmty pursuant to the Clyil. Code e of
Ouebec calculated retroactively to August 31, 2012;

F, on the amount of $ 42,603.09 (tax inclusive) for debt restructuring fees with
respect to the period from September 1, 2012to August 31, 2013 (Exhibit P~
30) together with inferest and the legal indemnity pursuant to the Civil Code of
Quebée calculated retroactively to. August 31, 2013;

THE WHOLE with costs;
Montreal, January. 30, 2‘014&,

SWEIBEL NOVEK LL..
Attorneys for the Plaintiffs
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SCHEDULE “E”

“Defense and Cross Demand”’
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CANADA SUPERIOR COURT
{Civil Division)

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL IMMOPARC HOLDINGS TWO CANADIAN

PROPERTIES LIMITED PARTNERSHIP
N°: 500-17-067539-117
and
IMMOPARC HOLDINGS TWO LTD.
Plaintiffs

Y-

CASPERDINY IFB REALTY INC.

and

LES APPARTEMENTS CLUB SOMMET INC.
Defendants

and

ASTA CORPORATION INC.

Mise en cause

DEFENDANTS STATE AS FOLLOWS:

1. Defendants ignore the allegations contained in paragraphs 1 and 2 of
Plaintiffs’ motion to institute proceedings dated August 31, 2011

(hereinafter: the “Motion");

2. Defendants admit the allegations contained in paragraphs 3, 4, and 5 of
the Motion;

3.  Defendants ignore the allegations contained in paragraphs 6, 7, 8, 9 and
10 of the Metion other than to what is stipulated at Exhibit P-6:








10.

1.

12.

130

-2 =

Defendants admit the allegations contained in paragraph 11 of the Motion,
however limit said admission to what is contained at Exhibit
P-8;

Defendants ignore the allegations as drafted at paragraph 12 of the Motion

Defendants deny the allegations contained at paragraphs 13 and 14 of the
Motion;

Defendants admit the allegations contained at paragraph 15;
Defendants deny the allegations, as drafted, at paragraph 16 in general;

Defendants admit the allegations contained at paragraphs 16(i), (ii), (iii),
(iv) and (v) however limit said admissions, in the case of such, to the
Exhibits referred to ;

Defendants admit: that a series of agreements were entered into as
referred to at paragraph 16(vi);

Defendants admit the allegations contained at paragraphs 16(vii) with
respect to the cutstanding issues. However, Defendants add that pursuant.
to Exhibit P-14 (page 2), Defendants’ obligations to pay costs associated
with the Financing Restructuring Agreements, and particularly the
supplemental security package provided to Manulife (hereinafter. the
"Costs"), were limited and subject to conditions.. Namely:

[a] the Costs were limited until they were no longer required (paragraph
2),

[b] that Deféendants were, and are, entitled to a reduction and/or release
of the Costs (paragraph 3), and;

[c] that Plaintiffs undertook to cooperate with Defendants in achieving a
reduction and/or release of the Costs (paragraph 4);

Defendants admit the: aliegations contained at paragraphs 17, 18, 19 and.
20, of the Motion, however limit said admissions, in the case of such, to the
Exhibits referred to;

Defendants deny the allegations as drafted at paragraph 21 of the Motion;








14,
15.

18.

17.

18,
19,
20,
21,
22
23,
24,
25,
26.

27.
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Defendants ignore the allegations contained at paragraph 22 of the Motion;

Defendants deny the allegations, as drafted, at paragraphs 23, 24, 25 and
26 of the Motion;

Defendants admit the ailegations contained at paragraph 27 of the Motion;

Defendants deny the allegations, as drafted, contained at paragraphs 28
and 29 of the Motion but admit to having received the invoice at Exhibit P-

20;
Defendants admit the allegations contained in paragraph 30 of the Motion;

Defendants admit the allegations contained at paragraph 31 of the Motion
however limit same as to having received the invoice contained at Exhibit

P-22;

Defendants admit the allegations contained in paragraphs 32, 33, 34 and
35 of the Motion, however limit same: to what is contained at Exhibit P-14;

Defendants ignore the allegations contained in paragraph 36, 37 and 38 of
the Motion;

With respect to paragraphs 39, 40 and 41, Defendants admit having
received the invoices referred to therein;

Defendants deny, as drafted, the allegations contained at paragraphs 42
and 43 of the Motion;

With respect to paragraphs 44 and 45 of the Motion, Defendants admit
having received the invoices referred to therein;

Defendants deny the allegations, as drafted, at paragraph 46 of the
Motion;

With respect to paragraph 47, Defendants refer to what is stated in said
documents;

Defendants deny the allegations contained in paragraphs 48, 49, 50 and
51 of the Motion;
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DEFENDANTS ADD THE FOLLOWING:

28.

29.

30.

3.

32.

At all relevant times, it was understood and agreed by the parties that the
Costs were temporary and that Defendants were entitled to a reduction
and/or to be released from the Costs if other forms of less costly financing

were available;

Specifically the annual Costs were the following:

Description 2007 2008 2009 2010 2011
Payments to Euro-Canada | $28,000 $37,500 329,176 $27.861 $18,000
["Lock Box Agreement”]

DBRS Fee $10,000. $10,000 none: none: none.
Manulife fee $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000
Manulife fee (LC Agmt) | $500 % 500. $ 500 $ 500 . $ 500
Appraisal Report $2,500 $2,700 $3,200 $5,000 $3,500
Building condition report | $1,700 $1,700 $1,700 $1,800 $1,950
Letter of credit fees $13,000 $9,816.86 | $6432.46 | $1,937.84. | none
Sub Total before taxes. | $56,700 $63,215 $42,008 $38,099 $24,950

In fact, the parties agreed that Plaintiffs would cooperate with Defendants
in achieving a reduction and/or release of the Costs. More specifically, it
was agreed that Euro~-Canada IC Properties Inc. would:

[a] re-assess the managing and operating costs associated with the
“Lockbox Agreement’ and tc reduce the costs of same in a
significant and material manner, and;

[b] provide Asta Corporation Inc. with complete information on the file
and provide a copy of the annual filings with Manulife in order that
Asta could re-negotiate the. security arrangements in order to
eliminate the “Lockbox Agreement” (the whole hereinafter: the
"Obligation™);

Plaintiffs failed to honour their contractual undertakings, namely by failing
to comply with the Obligation and specifically concerning the payments
made to Eero-Canada as described in the table at paragraph 29 herein;

Plaintiffs intentionally interfered and impeded Defendants from seeking an
aiternative to the Costs;








33.

34.

35.
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For example, Plaintiffs refused to share and communicate financial
documents and information, the whole in breach of the Obligation;

Plaintiffs’ willful and continued breach of the Obligation constitutes a
confractual fault which has caused, and continues {0 cause, Defendants
damages;

Defendants are therefore well founded in claiming from Plaintiffs damages;

CONSEQUENTLY, DEFENDANTS IN CROSS DEMAND STATE THE
FOLLOWING:

36.

37.

38.

39.

40,

41.

42.

Had Defendants known that Plaintiffs did not intend on respecting the
Obligation, Defendants: would not have consented to the terms of the
Costs, or would have done so on different terms;

Defendants submit that they are entitled to claim for a reduction of their
obligations equivalent to the damages they would be justified in claiming;

Specifically, Defendants claim for a reduction of the payments made by
Defendanis. to Plaintiffs for the benefit of EuroCanada regarding the “lock
box agreement”, and all amounts claimed by Plaintiffs. thereto, same
constituting the damages Defendants are justified in claiming from
Plaintiffs;

The damages claimed by Defendants from Plaintiffs specifically represent
all amounts paid to Euro-Canada that exceed the amount of $10,000 per
year; .

Defendants therefore request for a reduction of $90,537 representing all
amounts exceeding $10,000 per year paid to. Euro-Canada, or claimed as
such, during the period 2007 to 20011;

Defendants also claim an additional amount of $10,000 for the intentional
breach by- Plainiiffs of the Obligation as well as for trouble and
inconvenience;

Defendants Defence is well founded in fact and in law:








PLEASE THIS HONOURABLE COURT:
GRANT the following Defence and Cross Demand;
DISMISS Plaintiff motion to institute proceedings;

CONDEMN Plaintiffs to pay to Defendants damages of $100,537 and REDUCE
Plaintiff's claim by said amount;

THE WHOLE COSTS and interest, in addition to the additional indemnity in
virtue of article 1619 of the Civil Code of Quebec;

Pointe-Claire,
is+3)" day of Dece

er, 2012

~“DANIEL CO@PER
Attorney for'Defendant$ and the
Mise en ¢ause
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SCHEDULE “F”

“Notice of Disallowance - Immoparc Proof of Claim™
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, R.S.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners
-and-
RICHTER ADVISORY GROUP INC,,
Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

-and-
TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,
-and-
CASPERDINY IFB CAPITAL INC.,
-and-
IFB BETEILIGUNGEN AG i.L.,
-and-
THE SYNDICATE OF LE PARC CO-
OWNERSHIP,
Mises en cause
-and-

IMMOPARC HOLDINGS TWO LTD.,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )

DM _MTL/010640.00001/34%3106.4
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IMMOPARC HOLDINGS TWO LTD.

TO: 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter “Immoparc”)
with the Monitor on October 29, 2014, with supporting documents a copy of which is
attached hereto as Schedule “A”, forming part hereof (hereinafter collectively the
“Immoparc Proof of Claim™);

4, Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Immoparc Proof of Claim and consulting with the Debtors, and
Immoparc, the Monitor disallows the Immoparc Proof of Claim in its entirety for the
following reasons:

a) The Claim described in the Immoparc Proof of Claim is an Unaffected Claim
pursuant to the Plan;

b) In any event the Claim described in the Immoparc Proof of Claim is subject to an
ongoing litigation between Immoparc and the Debtors:

i) " A copy of the “dmended Introductory Motion to Institute Proceedings”
filed by Immoparc is attached hereto as Schedule “B” (hereinafter the
“Motion™);

ii) A copy of the “Defense and Cross Demand” is attached hereto as
Schedule “C” (hereinafter the “Plea’™);

6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

DM_MTL/010640.06001/34903106.4
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b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision

or Disallowance;

Montréal, November 20, 2014
=~ -~

Cﬁ D
P
RICHTER ADVISORY GRQ¥P INC., in its

sole capacity as Monitor appginted to the CCAA
Proceedings of the Debtors

DM_MTL/010640.00001/3490Q106.4
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SCHEDULE “A”

Immoparc Proof of Claim

DM_MTL/010640.00001/349 1321.3







gcANADA RI1IOR COURT

PROVINCE OF QUEBEC (Gommercial Division)
"‘DISTRICT OF QUEBEC gourt designated pursuant to the
COURT NO.: 500-11-046281-149 Comﬂanws’ Creditors Arrangement Act,
ESTATE NO; 0000207-2014 RS.C. 1985, ¢, C-36, 2 amgnded)

i’l

S LESA ‘PPARTEMEms cLua SDMIIET INC. (CLUB
soﬁm—:rsurrES)

o Debtor

(iv) Fax number of the Crednto" L A (SHY 32«?7‘ 44_- 7
(v} -E-mall address of the Cred;tor »J 2075616‘7‘ Q CETT
(vi}- Name of theauthonzed repfésentaﬁve oﬁhe Cred’ tor: 'k J E44) é«JzO&E(

(\m) E-mall address ofat,ﬁhonzel’d feprqsentatﬁta of th’e Creditor Af KOB&K T@ Z.E?' 7 &. ch

2). DECMMTION
' - -.' ‘.
o G

lub- Snmmet SmIes},

;ha [ worfuncﬂon} *of zmt?/’ 'H?C ﬁéfi& ik TM Lrid

EB/; am L/H.U Y = #Q
wh:ch 1s a Cred tor otl.es Apparte

T.514.9363400

talma@richter. b A
;m:f;: :;m.u e Im'r;l;j, parc Holdmgs Two Ltd ) -
1889 MGl Collage " “Date Récéived20141029

ate Entered- 20141 029

-::-.rr-' . ".m’;": S0 s e

Montréal (QC) HIA OGS







Jﬁﬂgﬁtfn! R i
01:7 05 WK -
W

n--.-n—-—u-:.—n-..‘.u

3) cLAam

Thatm respect of thns debt, the' fb‘redtfoﬁhol
. as sécurily, particiifars of Wwhichdre as foﬂowé;
(Give full pamculam of the sacugty mcl'kdrng'

4) PARTICULARS OF CLAIM
The defails relaﬁng to the cla1m a 5 we]t 58
)ﬁ A detailed, cnmplete statément 3
The mvmces; €??~.'_ o

1 - Any agreemenﬂccnh'adl
. “claimed;

a -Documents refatmgto thes ale aadfor ,e assfgnment fihevclal
exercise of the: Creditor’s'ﬂcﬁng nght during the C:e ;fors meetmg, :

o All other relevant docurne its.

dlor 1he ag;eement relating to the

5) FILING OF CLAM 3 . ‘ ,
Pursuant to the claiins arid meatings procednre o 'er emblishl'ng th"; claims pmcess granted by the
Superior Court on Saptembor zs 2014? »L-
3 the Claims Bar Diife hiifbém ﬁnd tpfpcto@r 3
. which arog’s up toand ihci dinf" Auglst
Unless otherwise authonzed by me"CQurf, Crediors w' ;,f w'l"'not hays-fled s Proof of Cla:rn by the Claims Bar
Date i) shall not be entitled’to-any:firtherpoticeZil) shalf be fofever Barred from piirsuing a Claim against the

Petitioner, Asta Corperation; {'Asta,t} Casperding IFB Gapital Inc (‘C}%lpital‘} and their respective directors and
officers in conmectiofy willy any indébtednass of. lefgatinn of {iig Debfor arislng of éxisting facts as of August 25,

2014, whether undetermmined, confingentior other, as défined 11 the- qmer i) shail not be‘entitled to participate as
a Creditor inthese pmceedrhgs. Vi shallzig bentitieic voté on any matier in thése Proceedings, including the

Plan, v) shall not be‘entitléd:io file:a Clairif agalist the:Patitioger, Ast, Capital or their raspective directors and
officers in connectioRwith: any inﬂ@bwdugss oF: ofﬂigaﬂgn of ffja, Dab(pr ariging of: -axisting facts as of August 25,

2014, whether: undetermmad, oonuﬁgeni rothar; as déﬁned ifi the arde:, and vl) shall not be entitled to receive a
d:stnbutlon und‘er’(he Plan. i CoE =

DATED at. ﬂwﬂzﬂ‘ééi&

,zauj it 5: oafp.m., ﬂoﬂtréal Time, for claims








IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES
IMMOPARG HOLDINGS TWO LTD., General Partner
3450 Drummond Suite 154, Montreal, QC H3G 1Y2

RECAP - ANNUAL MORTGAGE REVIEW

3-déc-09 j Annual mortgage review - Sept. 1, 2008 to Aug. 31, 2009 46 395,75
Payment allocations:

Laundry income {13 942,37)

Laundry income reversal (nov-dec} 3 035,88
Hydro-Quebec rebate ("07 project) (5 470,22)

30 019,04

12/31/10 393 days - late interest @ 8% 2 585,75

2-sept-10 | Annual mortgage review - Sept. 1, 2009 to Aug. 31, 2010 42 561,44
12/31/10 120 days - [ate interest @ 8% 1 119,42

76 285,65

2011 Late interest (8%) Jan 1st to July 31st (212 days) 3 544,67

31-acot-11 | Annual mortgage review - Sept. 1, 2010 to Aug 31, 2011 23 215,41
108 045,73

2011 Late interost {(8%) Aug. 15t to Dec. 31st (153 days) 3 623,23

111 668,96

2012 Late interest (8%} Jan. 1st to August 31st (244 days) 5 955,68
31-aoa’.‘|t-12| Annual mortgage review - Sept. 1, 2011 to Aug. 31, 2012 41 696,03
159 320,67

2012- 2013 Late interest (8%) Sep. 1st to August 31 (365 days) 12 745,65
31-aoﬁt—13[ Annual mortgage review - Sept. 1, 2012 to Auyg. 31, 2013 42 603,09
214 669,41

31-Aug-14 2013-2014 Late interest (8%) Sep. 1st to August 31 (365 days) 17 173,55
31.aoit-14] Annual mortgage review - Sept. 1, 2013 to Aug. 31, 2014 31 478,63
263 321,59

30-Sep-14 2014-2015 Late interest (8%} Sep. 1st to Sep. 30 (30 days) 1731,43
265 053,02

CREDITGRS: Immoparc Holdings Two Ltd
Date Received: 20141029
Date Entered:20141029
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SCHEDULE “B”

“Amended Introductory Motion to Institute Proéeedings”

DM_MTL/010640.00001/349 1321.3







CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO : 500-17-067539-117

SUPERIOR COURT
_{Civil Division)

IMMOPARC HOLDINGS TWO CANADIAN

PROPERTIES LIMITED PARTNERSHIP,

-and-

IMMOPARC HOLDINGS TWO LTD.,

Plainotiffs

vs.

CASPERDINY IFB REALTY INC.,

-and- -

LES APPARTEMENTS CLUB SOMMET INC.,
Defendants

-and-

ASTA CORPORATION INC,,
Mise-en-Cause

AMENDED INTRODUCTORY MOTION TO INSTITUTE PROCEEDINGS
(Motion to recover costs under financing restructuring agreements)
(Articles 110.1 and subsq. of the Code of Civil Procedure)

(JANUARY 30, 2014)

TO ONE OF THE HONOURALE JUDGES OF THE SUPERIOR COURT OF
QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL, THE
PLAINTIFFS RESPECTFULLY SUBMIT THE FOLLOWING:

I PARTIES

1. The Plaintiff Immoparc Holdings Two Canadian Properties (hereinafter
“Immoparc LP™), is a limited partnership created on February 26, 1982 under
the laws of the province of Manitoba, as appears more fally from a Companies
Offfice Database of Manitoba docket communicated as Exhibit P-1;
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2.

The Plaintiff Immoparc Holdings Two Lid. (hereinafter “Immoparc Ltd.”) is a
corporation constituted in 1975 and continued under the Canada Business
Corporation Act, R.5.C, (1985) c. C-44 since June 10, 1980. It was formerly
known as RWI Holdings Two Lid. (hereinafter “RWI”) before it changed its
name in 1981, as appears more fully from the Industry Camada docket
communicated as Exhibit P-2;

The Defendant Casperdiny IFB Realty Inc. (hereinafter “Casperdiny Realty”) is
a corporation constitited on May 3, 2005 under the Canada Business
Corporation Act, R.8.C. (1985) ¢, C44, as appears more fully from the
Industry Canada dacket communicated as Exhibit P-3;

The Defendant Les Appartements Club Sommet Inc. (hereinafter “Club
Soromet”) is a corporation constituted on November 16, 2006 under the Canada
Business Corporatlon Act, R.8.C. (1985) c. C-44, as appears more fully from
the Industry Canada docket communicated as Exhibit P-4;

The Mise-en-Cause Asta Corporation Inc. (bereinafter “Asta”) is a corporation
constituted on May 22, 1997 under the Business Corporations Act, R.8.0. 1990
¢. B.16 of the province of Ontarjo, as appears more fully from the Corporate
Profile Report communicated as Exhibit P-5,

On November 22, 1976, a deed of sale was entered into between RWI (as it was
then known) and the corporation Mountain Place Ltd. with regards to the lot
1758-11 of the official plan and book of St. Antoine Ward, in Montreal, as
appears more fully from the said deed of sale communicated as Exhibit P-6;

Subsequent to the execution of the deed of sale, RWI became the owner of the
lot 1758-11, including the buildings erected thereon and bearing the civic
nurbers 3450, Drummond Street (hereinafter “Tower A™), 3460, Drummond
Street (hereipafter “Tower B”) and 3475, Mountain Street (hereinafter
“Tower C”) (see Exhibit P-6, p. 3);

While RWI and, later on, Immoparc Ltd., remained the registered owner of the
property along with the corporation Regentor IC Holdings Inc. (bereinafter
“Regentor”), the beneficial ownership was eventually transferred to Immoparc
LP;

On July 20, 1999, the lot 1758-11 became the lot 1 338 668 in the course of the
reform of the Land Registry. Thereafter, following the events more fully

described below, the property was subdivided into nine (9) lots on July 2, 2006: *
lots numbers: 3472892 (on which is erected the Tower A); 3472893 (on which
is erected the Tower B); 3472894 (on which is erected the Tower C); 3472891,
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10;

11,

12,

3472895, 3472896, 347897, 347298 and 3472899 (for the common areas); as
appears from an extract of the Land Registry providing detailed information on
all the above-mentioned lots, communicated as Exhibit P-7,;

FACTS
Overview of the Restructuration

In the early 2000s, a disagreement occurred among the partners of Immoparc
LP of the time, namely between the groups known as the Dilsseldorf Group
(hereinafter “DG") and the Bielefeld Group (hereinafter “BG”), following
which a corporation known as Casperdiny IFB Capital Inc. (hersinafter
“Casperdiny Capital®) initiated legal proceedings for the dissolution of the
partnership on behalf of the DG;

On or around December 15, 2004, the BG and the DG entered into a partial
settlement providing the following, as more fully described in the documents
entifled “Immoparc Offer Sheet” and “Sale of Mountain Street Tower [...] from
Immoparc to Casperdiny IFB Capital Inc. [...] and Chauvel Co.”,
communicated as Exhibits P-8-A and P-8-B:

i)  On the first and the second closing dates of December 28, 2004 and April
12, 2005, all the Immoparc LP units owned by the DG members Hans-
Joachim Chauvel, Casperdiny Capital, Haug Vermbgensverwaltung GmbH
and BGB Gesellschaft Martini would be sold to the BG member Heinz
Sielemann;

if)  Meanwhile, on April 11, 2005, Immoparc LP would transfer the Tower C
to the corporations Chauvel Co. and Casperdiny Capital, afier what the
property would be retransferred to a co-operative entity to be created and
managed by the DG;

iii) Following these transfets, the DG and the BG would enter into a divided
co-ownership agreement (hereinafter “Le Parc co-ownership”) stating that
the lots mumbers 3472801, 3472895, 3472896, 347897, 347298 and
3472899 would become common areas, and that the Towers A (3472892)
and B (347893) - owned by the Plaintiffs, e.g. the BG - as well as the
Tower C (3472899) ~ owned by the DG ~ would remain private;

This agreement lead to the withdrawal of the litigation brought forward by
Casperdiny Capital and to the immediate separation of the parties’ business
activities;
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13,

14,

13.

16.

Notwithstanding, because of certain legal issues arising from the implementation
of the new corporate structure, the Plaintiffs held the Tower C title in trust for
the benefit of the DG ,more than a year after the cloging dates;

Moreover, after they began to operate separated businesses, the parties still
continued to negotiate the remaining terms and conditions in order to agree upon
a final settlement;

Thus, after April 12, 2005, many steps remained to be taken in order to achieve
the restructuration;

These steps can be summarized as follows:

i)

iii)

iv)

V)

vi)

vii)

Immoparc Ltd./Regentor registered Le Parc co-ownership on March 24,
2006, as appears from the declaration of co-ownership communicated as
Exhibit P-9;

Immoparc Lid./Regentor entered inte a meortgage agreement with the
private investor 6212344 Canada Ltd. (hereinafter “ManuLife”) on
March 31, 2006, as appears from the said agreement communicated as
Exhibit P-10;

The DG constituted Club Sommet on November 16, 2006 (Exhibit P-4);

On December 14, 2006, a private bill authorizing the subdivision of the lot
1 338 668 and the Le Parc declaration of co-ownership was sanctioned by
the National Asgembly of Quebee, as appears from the said private bill
communicated as Exhibit P-11; '

Club Sommet/Casperdiny Realty and Immoparc Ltd./Regentor entered on
June 20, 2007 into a deed of sale with respect to the Tower C, as appears
from the sald deed of sale communicated as Exhibit P-12;

Casperdiny Realty and Immoparc LP etitered into a series of agreements
regrouped into one docoment dated December 2008, as appears from a
copy of the said document communicated as Exhibit P-13 en lasse;

Casperdiny Realty and Immoparc Lid. settled the outstanding issues on
December 22, 2008, as appears from the side letter agreement extracted
from Exhibit P-13 and comraunicated separately as Exhibit P-14;

The Refinancing of the Plaintiffs’ Mortgage Debt
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17.

18..

19b
20,

21.

The agreement of sale for the Tower C was entered upon on December 15, 2004
stated that (see Exhibit P-8-B, p. 5)

“The MST [e.i. Tower C] Purchasers will acquire MST on a debt
free basis. The requirement being an agreement with the mortgage
lender: the parties agree to retain Asta Corporation Inc. to negotiate,
on a best effort basis, the severance of MST from its existing
mortgage and that the MST Vendor will provide to the mortgage
lender the following additional security, as necessary to compensate
it for lost security, so that the required bond rating for an interest
rate of 6.1% shall be maintained. [....] The MST Vendor will pay
legal, administration and registration fees with respect to. debt
_restructuring, up to $100,000 [...] and the MST Purchasers will pay
the balance, if any.™

Further to this agreement, the debt of the Plaintiffs was restructured and a new
mortgage agreement was entered into between Immopare Lid./Regentor and
ManulLife on March 31, 2006 (Exhibit P-10);

The restructuration of the debt initially cost about $360,000;

Therefore, ever since the implementation of the new mortgage, the above-
mentioned condition with respect to the $100,000 cap was already reached;

The new mortgage agreement included several obligations for Immoparc LP for
the entire term of the loan, which would mature in 2019, as appears motre fully
frorm the explanations given by Gilbert Bard, from Eunro-Canada IC Properties
Inc. (hereinafter “Euro-Canada”) at the time, in a memorandum dated
February 24, 2006 addressed to Heinz Sielemann and Werner Westenhoff,
mermbers of the BG, communicated as Exhibit P-15:

i) In order to guarantee the punctual payment of the loan and the
performance of Immoparc Ltd./Regentor's business, as well as to maintain
a net worth of at least $10M at all times, Immoparc LF had to comply
with several reporting obligations such as providing ManuLife with semi-
annnal financial statements, reporting on the property valuation on a semi-
annual basis as well, etc. Immoparc LP had also the duty to report some
information to DBRS, which was to act as the credit-rating agency with
regards to the mortgage agreement;

ii)  Immoparc LP had to provide ManuLife annually with a letter of credit in
the amount of $2M, which may be reduced each year in an amount equal
to the amortized amount of the loan;
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22.

23,

24,

25,

26.

27.

28.

iiif Finally, Immoparc LP had to implernent a system under which a guarantee
known as the lock box agreement would always be respected, Such lock
box agreement implied that all rental and claim of Immoparc Ltd. would
be deposited into a segregated bank account, after what a monthly
accounting report would be provided to ManuLife for it to determine what
amounts were to be retransferred to Immoparc Ltd. after payment of the
debt service and the realty tax;

The February 24, 2006 memorandum (Exhibit P-15) was prepared by the real
estate corporation Euro-Canada with the purpose of providing the BG members
with an estimation of the fees it would have to charge in order to act as a rental
custodian (in reference with the lock box agreement) ahd manager for the many
obligations Immoparc LP had to respect pursuant to the mew mortgage
agreement;

On March 7, 2006, Heinz Sielemann of the BG replied to the Euro-Canada’s
memorandum by a letter in which he first stated that the estimation of costs
seemed too high, after what he insisted on the duty of Casperdiny Realty to pay
all the costs in relation with the restructuring of the debt, as more fully appears
from the.said letter communicated as Exhibit P-16;,

On March 16, 2006, Hens-Joachim Chauvel wrote a letter to Asta (which was
acting as the real estate manager and agent of the DG) to confirm the obligation
of the DG to pay for any restructuring debt above $100,000 in accordance with
the accepted offer of December 15, 2004, as appears more fully from the said
letter communicated as Exhibit P-17:

He stated further that it was in his intention to reach an agreement with the BG
for the remaining time span of the restructuring documents, Meanwhile, he
confirmed having received a draft of the agreement between Euro-Canada and
Imemoparc Ltd. and having no objections against it;

This said agreement was then entered into on March 24, 2006, with respect to
the administration and the management of the Immoparc LP obligations under
the morigage agreement, as appears fromm a copy the said agreement
conmmunicated as Exhibit P-18;

On April 20, 2007, Casperdiny Realty, Immoparc LP and Asta representatives
held a meeting during which they settled outstanding issues arising from the
reseructuration (Exhibit P-14 en linsse);

Further to this meeting, Heinz Sielemann and Werner Westenhoff, of the BG,
wrote to Hens-Joachim Chauvel, of the DG, to reiterate the parties agreement as
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28.

30.

31,
32

33.

34.

35,

to the obligation of Casperdiny Realty to pay for the lock box agreement’s costs,
as more fully appears from the said letter dated June 5, 2007 communicated as
Exhibit P-19;

In accordance with this accord between the parties, the Plaintiffs invoiced Asta
on behalf of Casperdiny Realty on August 13, 2007 in the amount of $56,700
(before taxes) for the debt restructuring fees with respect to the petiod from
March 2006 to March 2007, as appears from a copy of the said invoice
communicated as Exhibit P-20;

On November 1, 2007, Casperdiny issued a cheque cavering the full amount of the
invoice, as appears from a copy of the said cheque communicated as Exhibit P-21;

(.-)

Having not, so far, concluded any specific agreement as to the payments to be
made by Casperdiny Realty and Club Sommet with respect to their obligation to
assumne the balance of the refinancing costs exceeding $100,000, the Plaintiffs
and Casperdiny Realty/Club Sommet entered into such agreement on
December 22, 2008 (Exhibit P-14);

The second introductory paragraph of this agreement red as follows (see Exhibit
P-14,p. 13: ) .

“While no such agreement was however draffed, Casperdiny IFB
Realty inc. and its successor, Club Somuxmet Inc., fulfilled the 2006
undertaking and paid the excess costs charged to them for the period
from March 2006 to March 2007, I also received confirmation that a
further payment for the period from April 2007 to September 2008
remains outstanding.”

Further, the first section of the agreement detailed what fees were to be covered
by Casperdiny Realty and Club Sommet's obligation (see Exhibit P-14, p, 1):

“[TThe custodian fee payable presently to Euro-Canada, the rating fee
payable presently to DBRS, Inc., the trustee fee payable presently to
ManuLife, the guarantee fee also payable presently to ManuLife, the
ice for a property appraisal report, the fee for a building condition
asseasment and a guarantee fee presently payable to HSBC.”

And, additionally (see Exhibit P-14, p. 2):

“Said ongoing annual costs associated to the Financing Restructuring
Agreements are currently valued at approximately $65,000 and are
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36!

37

38.

39,

40.

41.

42.,

43,

expected o expire in 2019, Club Sommet, Casperdiny IFB Realty
Inc. confirm that they will continne to assume all costs asgociated to
the Financing Restructuring Agreements until said costs are no longer
required under the Financing Restructuring Agreements, This
obligation will be assigned to the successors in title to the MST

property.”

Having reached this debt restructuring fees agreement, the parties were finally
done with the whole negotiations regarding the restructuration;

A final calculation sheet was then prepared on December 23, 2008 (Exhibit P-13
en liasse) in order to calculate, after the determination of all payments due by
each party with regards to the several issues agreed upon, what amounts were
remained to be paid and by who;

This final settlement calculation took into account the amount owed by
Casperdiny Realty and Club Sommet for the September 15, 2008 invoice
(Exhibit P-22);

Casperdiny Realty and Club Sommet's Failure to Fulfill their Obligations
On September 15, 2008, the Plaintiffs invoiced Asta on behalf of Casperdiny

Realty in the amount of $68,609.49 (tax inclusive) for the debt restructuring

fees with respect to the peried from March 2007 to September 2008, as appears

from a copy of the said invoice communicated as Exhibit P-22;

On December 3, 2009, the Plaintiffs invoiced Asta on behalf of Casperdiny
Realty in the amount of $46,395.75 (tax inclusive) for the debt restructuring
fees with respect to the period from September 1, 2008 to August 31, 2009 less
some credits of $16,376.71 for a balance of $30,019.04 (tax inclusive), as
appears from a copy of the said invoice communicated as Exhibit P-23;

On September 2, 2010, the Plaintiffs invoiced Asta on behalf of Casperdiny
Realty in the amount of $42,561.44 (fax inclusive) for the debt restructuring
fees with respect to the period from September 1, 2009 to August 31, 2010, as
appears from a copy of the said invoice communicated as Exhibit P-24;

On June 9, 2011, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty in
the amount of $28,215.41 (tax imclusive) for the debt restructuring fees with
respect to the period from September 1, 2010 to August 31, 2011, as appears
from a copy of the said invoice communicated as Exhibit P-25;

¢+
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44,

43,

46.

47.

48.

49,

50.

S1..

32,

. 53.

On April 21, 2011, Gilbert Bard, of Immopare Lfd., sent a demand letter to
Casperdiny Realty requesting the full payment of debt, as appears from a copy
of the said letter communicated as Exhibit P-26;

On June 20, 2011, the Plaintiffs sent a detailed statement of account to Asta on

behalf of Casperdiny Realty pertaining to the periods between September 1,

2008 and June 30, 2011, for a total amount of $97,378.14, as appears from a,
copy of the said statement of account communicated as Exhibit P-27;

On August 1, 2011, Gilbert Bard sent a final demand letter to Casperdiny
Realty, Asta and Club Sommet, asking for the complete reimbursement of the
sum owed by Casperdiny Realty and Club Sommet as per the enclosed statement
of account dated July 31, 2011, as appears from a copy of said letter and
enclosed document communicated as Exhibit P-28 en lasse;

On Augusi.31, 2012, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty
in the amount of $ 41,696.03(tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2011to August 31, 2012, as appears,
from a copy of the said invoice communicated as Exhibit P-29;

On August 31, 2013, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty.
in the amount of $ 42,603.09 (tax inclusive) for the debt restructuring fees with,
respect to_the period. from September 1, 2012t0 Augnst. 31, 2013, as appeats,
from a copy of the said invoice communicated as Exhibit P-30;

As of August 31, 2013, the amount owed to the Pl;ﬁltiff by the Defendants was

$253,704.50 (tax inclusive);

Despite several attempts by the Plaintiffs to collect the debt owed by Casperdiny
Realty and Club Sommet, none of these invoices have been paid so far;

'GROUNDS

On several occasions before the agreement of December 22, 2008 was entered into
(Exhibit P-14), the members of the DG recognized their obligations to pay the
financial and administrative fees (above the $100,000 cap) in relation with the
refinancing of the Plaintiffs debt, which refinancing occurred upon their own request;

More specifically, we refer this honourable Court to the letters dated March 16,
2006 (Exhibit P-17) and June 5, 2007 (Exhibit P-19);

Purthermore, in the agreement of December 22, 2008 (Exhibit P-14),
Casperdiny Realty and Club Sommet clearly agreed with the Plaintiffs on their
interpretation of thg December 15, 2004 offer (Exhibits P-8-A and P-8-B),
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further stating what fees were to be covered by their reimbursement obligation,
until what year would they be bounded by it and what should be the approximate
amount of such reimbursements;

54.  Notwithstanding, Club Sommet and Casperdiny Realty refused to fulfill their
obligations;

55.  Given all the above-mentioned, the Plaintiffs submit that it has been proved that a
valid agreement existed between the parties, and that the omission of the Defendants
Casperdiny Realty and Club Sommet to fulfill their obligations resulted in the
right of the plaintiffs to request payment of the total amount of $253,704.50 (fax
inclusive) as of August 31, 2013;:

This present motion is well founded in fact and in law;

IV CONCLUSIONS

FOR THESE REASONS, THE PLAINTIFFS RESPECTFULLY PRAY THIS
HONOURABLE COURT TO:

GRANT Pilaintiffs’ Introductory Motion to Institute Proceedings;

CONDEMN the Defendants solidarily to pay to the Plaimiiffs the total amount .of
$253,704.50 (tax inclusive) together with interest and the legal indemnity pursuant to
the Civil Code of Quebec calculated retroactively ag follows:

A, on the amount of $68,609.49 (tax inclusive) for. the debt restructuring fees with
respect to_the period from March 2007 to September 2008 (Exhibit P-22)
together with interest and the legal indemmity pursuant to the Civil Code of
Quebec caleutated retroactively to September 15, 2008;

B. omnthe amount of $30,019.04 (tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2008 to August 31, 2009 (Exhibit P-
23) together with interest and the legal indemnity pursuant to the Civil Code of
Quebec calenlated refroactively: to December 3, 2009;

C. on the amount of $42,561.44 (tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2009 to August 31, 2010 (Exhibit P-
24) together with interest and the legal indemnity pursuant to the Civil Code of
Quebec calculated retroactively: to-September-2, 2010;

D. onthe amount of $28,215.41 (iax inclusive) for the debt restiucturing fees with
resspect to the period from September 1, 2010 to August 31, 2011 (Exhibit P-
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25) together with interest and the legal indemnity pursuant to the Civil Code of
Quebec calculated retroactively to Augnst 31, 2011;

E. on the amount of $ 41,606.03(tax inclusive} for the debt restructuring fees with
respect to the period from September 1, 2011to August 31, 2012 (Exhibit P-
29) together witl interest and the legal indemnity pursuant to the Givil Code of
Quebec calculated retroactively to August 31, 2012:

F. on the amount of $ 42 603.09 (tax inclusivey for debt restructuring fees with
respect to the period from September 1, 2012to August 31, 2013 (Exhibit P-
30) together with interest and the legal indemnity pursuant to the Civil Code of
Quebec calculated retroactively to. Angust 31, 20135

THE WHOLE with costs;
Montreal, January 30 2__014.

SWEIBEL NOVEK L.L.r.
Attorneys for the Plaintiffs
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SCHEDULE “C”

“Defense and Cross Demand”
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CANADA SUPERIOR COURT
(Civil Division)

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL. IMMOPARC HOLDINGS TWO CANADIAN

PROPERTIES LIMITED PARTNERSHIP

N°: 800-17-067539-117
and

IMMOPARC HOLDINGS TWO LTD.
Plaintiffs

=S

CASPERDINY IFB REALTY INC.

and

LES APPARTEMENTS CLUB SOMMET INC.
Defendants

and

ASTA CORPORATION INC,

Mise en cause

DEFENDANTS STATE AS FOLLOWS:

1.  Defendants ignore the allegations contained in paragraphs 1 and 2 of
Plaintiffs’ motion to institute proceedings dated August 31, 2011

(hereinafter: the “Motion”),

2. Defendants admit the allegations contained in paragraphs 3, 4, and 5 of
the Motion;

3. Defendants ignore the allegations contained in paragraphs 6, 7, 8, 9 and
10 of the Metion other than to what is stipulated at Exhibit P-6;








10.

11.

12.

13.

-

Defendants admit the allegations contained in paragraph 11 of the Motion,
however limit said admission to what is contained at Exhibit
P-8;

Defendants ignore the ailegations as drafted at paragraph 12 of the.Motion

Defendants deny the allegations contained at paragraphs 13 and 14 of the
Motion;

Defendants admit the aliegations contained at paragraph 15;
Defendants deny the allegations, as drafted, at paragraph 16 in general;

Defendants admit the allegations contained at paragraphs 16(i), (i}, (i),
(iv) and (v) however limit said admissions, in the case of such, fo the
Exhibits referred to ;

Defendants admit that a series of agreements were entered into as
referred to at paragraph 16(vi);

Defendants admit the allegations. contained at paragraphs 16(vii) with
respect to the cutstanding issues. However, Defendants add that pursuant
to Exhibit P-14 (page 2), Defendants’ obligations to pay costs associated
with the Financing Restructuring Agreements, and particularly the
supplemental security package provided to Manulife (hereinafter. the
"Costs"), were limited and subject to conditions. Namely:

fa] the Costs were limited untii they were no longer required (paragraph
2);

[b] that Defendants were, and are, entitled to a reduction and/or release
of the Costs (paragraph 3), and;

[c] that Plaintiffs undertook to cooperate with Defendants in achieving a
reduction and/or release of the Costs (paragraph 4);

Defendants admit the allegations contained at paragraphs 17, 18, 19 and.
20, of the Motion, however limit said admissions, in the case of such, to the
Exhibits referred to;

Defendants deny the allegations as drafted at paragraph 21 of the Motion;








14..

15.

18.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

I

Defendants ignore the allegations contained at paragraph 22 of the Motion;

Defendants deny the allegations, as drafted, at paragraphs 23, 24, 25 and
28 of the Motion;

Defendants admit the allegations contained at paragraph: 27 of the Motion;

Defendants deny the allegations, as drafted, contained at paragraphs 28
and 29 of the Motion but admit to having received the invoice at Exhibit P-
20;

Defendants admit the allegations contained in paragraph 30 of the Motion;

Defendants admit the allegations contained at paragraph 31 of the Motion
however fimit same as to having received the invoice contained at Exhibit

P-22;

Defendants admit the allegations contained in paragraphs 32, 33, 34 and
35 of the Motion, however limit same to what is contained at Exhibit P-14;

Defendants ignore the allegations contained in paragraph 36, 37 and 38 of
the Motion;

With respect to paragraphs 39, 40 and 41, Defendants admit having
received the invoices referred to therein;

Defendants deny, as drafted, the allegations contained at paragraphs 42
and 43 of the Motion;

With respect to paragraphs 44 and 45 of the Motion, Defendants admit
having received the invoices referred to therein;

Defendants deny the allegations, as drafted, at paragraph 46 of the
Motion;

With respect to paragraph 47, Defendants refer to what is stated in said
documentss;

Defendants deny the allegations contained in paragraphs 48, 49, 50 and
51 of the Motion;
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DEFENDANTS ADD THE FOLLOWING:

28.

29.

30.

31.

32.

At all relevant times, it was understood and agreed by the parties that the
Costs were temporary and that Defendants were entitled to a rediction
andlor to be released from the Costs if other forms of less costly financing

were available;

Specifically the aﬁnual Costs were the following:

Description 2007 2008 2009 2010 2011
Bayments to Euro-Canada | $28,000 | $37.500 | $28,176 | $27,861 $18,000
[‘Lock Box Agreement’]
DBRS Fee $10,000 $10,000 none none. none.
ManuLife fee $ 1.000 $ 1,000 $1,000 $ 1,000 $ 1,000
Manulife fee (LC Agmt) | $ 500 $ 500 $ 500 % 500 $ 500
Appraisal Report $2,500 $2,700 $3,200 $5,000 $3,500
Building condition report-| $1,700 $1,700 51,700 $1.800 $1,950
Letter of credit fees $13,000 $9,816.86- | $6432.46 | $1,937.84 | none
Sub Total before taxes. | $566,700 $63,215 $42,008 $38,099 $24,950-

In fact, the parties agreed that Plaintiffs would cooperate with Defendants
in achieving a reduction and/or release of the Costs. More specifically, it
was agreed that Euro-Canada IC Properties Inc. would;

[a] re-assess the managing and operating costs associated with the
“Lockbox Agreement’ and to reduce the costs of same in a
significant and material manner, and:

[b] provide Asta Corporation Inc. with complete information on the file
and provide a copy of the annual filings with Manulife in order that
Asta’ could re-negotiate the. security arrangements in order to
eliminate the “Lockbox Agreement® (the whole hereinafter: the
"Obligation”);

Plaintiffs failed to honour their contractual undertakings, namely by failing
to comply with the Obligation and specifically concerning the payments
made to Earo-Canada as described in the table at paragraph 29 herein;

Plaintiffs intentionally interfered and impeded Defendants from seeking an
afternative to the Costs;








33.

34.

35.

e5

For example, Plaintiffs refused to share and communicate financial
documents and information, the whole in breach of the Obligation:

Plaintiffs’ wiliful and continued breach of the Obligation constitutes a
contractual fault which has caused, and continues to cause, Defendants
damages;

Defendants are therefore well founded in claiming from Plaintiffs damages;

CONSEQUENTLY, DEFENDANTS IN CROSS DEMAND STATE THE
FOLLOWING:

36.

37.

38.

39,

40,

41.

42.

Had Defendants known that Plaintiffs did not intend on respecting the
Obligation, Defendants would not have consented to the terms of the
Costs, or would have done so on different terms;

Defendants submit that they are entitled to claim for a reduction of their
obligations equivalent to the damages they would be justified in claiming;

Specifically, Defendants claim for a reduction of the payments made by
Defendants. to Plaintiffs for the benefit of EuroCanada regarding the “lock
box agreement’, and all amounts claimed by Plaintiffs. thereto, same
constituting the damages Defendants are justified in claiming from
Plaintiffs;

The damages claimed by Defendants from Plaintiffs specifically represent
all amounts paid to Euro-Canada that exceed the amount of $10,000 per
year,

Defendants. therefore request for a reduction of $90,537 representing all
amounts exceeding $10,000 per year paid to Euro-Canada, or claimed as
such, during the period 2007 to 20011;

Defendants also claim an additional amount of $10,000 for the intentional
breach by Plaintiffs of the Obligation as well as for trouble and
inconvenience;

Defendants Defence is well founded in fact and in law;








PLEASE THIS HONOURABLE COURT:
GRANT ihe following Defence and Cross Demand;
DISMISS. Plaintiff motion to institute proceedings;

CONDEMN Plaintiffs to pay to Defendants damages of $100,537 and REDUCE
Plaintiff’s claim by said amount;

THE WHOLE COSTS and interest, in addition to the additional indemnity in
virtue of article 1619 of the Civil Code of Quebec;

Painte-Claire,
i3 day of Dece

DANIEL COQPER ;
Attorney for Defendants and the

Mise en cause

er, 2012








'121;.342012 IIlIE FAA DLMOBYHUVLY (LI FPE N PP es L —.

.

-

FEXLEEEEEEERREBTEL LR
#xx TX REPORT E 2T
TEEEERTRELEERELEIEXTS

TRANSHISSION OK

TX/RX. NO 0872

CONNECTION TEL 51458481178
SUBADDRESS:

CONNECTION 1P

ST. TIME 12713 11:08

USAGE T 03°04

PGS. SENT 8

RESULT 0K

BORDEREAU DE TRANSMISSION/TRANSMISSION SLIP
SIGNIRICATION PAR TELECOPIBUR / SERVICE BY FAX MACHINE
are. 140.1, 146.02 ss. C.p.c.

Date  December 13, 2012 Nombre total de pages/ incluant celle-ci/
Heure/Time: \\ '\ \ S Q1 Total munber of pages including this page.

EXPEDITRUR/SENDER:  Daniel Cooper

Adtesse/ Address 6600 Trans-Canada, Suite 150
Pointe-Claire, QC HIR 452

Tééphone/phone  (514) 694-0013
Télécopieur /Fax (514) 694-0014

Denis A. Lapierre

Nom de l'avocat 3 quila Sueibed Novels

signification est effectuée/
Name of the attornsy to b served :

Numéro du tél&copieus A :
réceptenr/ Fax sumber of tbe 51-843-1276
receiving fax mackine

Natare du docvament/ Nature of document; Defense and Cross Demand

Immoparc Holding Two Canadian

» e . R: 4
Bn référence 2/ Referonce 20 Properties Limited Partnership et al,







BORDEREAU DE TRANSMISSION/TRANSMISSION SLIP
SIGNIFICATION PAR TELECOPIEUR / SERVICE BY FAX MACHINE
art. 140.1, 146.02 ss C.p.c.

Date  December 13, 2012 Nombre total de pages/ incluant celle-ct/
Heure/Time: \\ S At Total number of pages 8 including this page.

EXPEDITEUR/SENDER:  Daniel Cooper

Adresse/ Address G600 Trans-Canada, Suite 150
Pointe-Claite, QC H9R 452

Téléphone/phore  (514) 694-0013
Télécopieur /Fax (514) 694-0024

Nom de 'avocatiquila ‘IS?CI?;SI i}- L:pierre
signification est effectuée/ wewoes INove,
Narme-of the attorney lo be served:

Numéro du télécopieur 2491176
récepteur/ Fax mumber of the 514-849-1176
receiving o machine :

Nature du document/Nature of document: Defense and Cross Demand

Immoparc Holding Two Canadian
Properties Limited Partnership et al.
C.

Casperdiny IFB Realty Inc. et aL

Dossier No./Fi/e Ne 500-17-067539117

En référence 3/ Reference t0

L'information inchase dans cette transmission est confidentielle et est adressée: uniquement au destinataire. Si
vous 2vez. Tecu. cefte transmission par erreur, veuillez S.V.P. nous en aviser et nious retourner la transmission
originale; o

‘The information contained in this transmission is confidential and intended only for the use of the individual ot
entity to whom it is addressed. If you have received this transmission in error, please notify us immediately and

return the original ¥ransmission to-us.

6600 Trans-Canada, Suile 150
Pointe-Claire, Québac. HIR 482
Tél,: {514) 694-0013 Fax;: (514) 694-0014
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division"”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,
-and-

LES APPARTEMENTS CLUB SOMMET INC.,
Debtors/Petitioners
-and-
RICHTER ADVISORY GROUP INC.,,
Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

-and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,

-and-

I¥B BETEILIGUNGEN AG i.L.,

-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
-and-

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )
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IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES

T0: 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Immoparc Holdings Two Canadian Properties (hereinafter
“Immoparc Canadian’) with the Monitor on October 29, 2014, with supporting
documents a copy of which is attached hereto as Schedule “A”, forming part hereof

" (hereinafter collectively the “Immoparc Canadian Proof of Claim - Damages to
Reputation’);

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Immoparc Canadian Proof of Claim - Damages to Reputation and

consulting with the Debtors, and Immoparc Canadian, the Monitor disallows the
Immoparc Canadian Proof of Claim - Damages to Reputation in its entirety for the
following reasons:

a) Immoparc Canadian informed the Monitor that the Claims described in the
Immoparc Canadian Proof of Claim - Damages to Reputation and the Claims
described in the Proof of claim filed by Immoparc Holdings Two Ltd. (hereinafter
“Immaoparc”), a copy of which is attached hereto as Schedule “B* (hereinafter
the “dmmoparc Proof of Claim - Damages to Reputation”), constituted in fact
one Claim as against the Debtors, for a total amount of $50,000, as appears from a
copy of an email received from the signatory of the Immoparc Canadian Proof of
Claim - Damages to Reputation attached hereto as Schedule “C”;

b) The Claim described in the Immoparc Canadian Proof of Claim - Damages to
Reputation and in the Immoparc Proof of Claim - Damages to Reputation are
subject to an ongoing litigation between Immoparc and the Debtors (hereinafter
the “Litigation”):

i) A copy of the “Motion to Institute Proceedings” filed by Les
Appartements Cilub Sommet Inc. is attached hereto as Schedule “D”
(hereinafter the “Motion”);

DM_MTL/010640.00001/3491 580.2







23

it) A copy of the “Amended Plea and Cross Demand” is attached hereto as
Schedule “E” (hereinafter the “Plea’). It is pursuant to this Plea that
Immoparc claims a total amount of $50,000 for alleged damages caused to
its reputation due to language contained in the Motion (hereinafter the

“Claim”);
c) Immoparc Canadian is not a party to the Litigation and has no direct interest in
the Claim;
d) In any event:
i) Nothing in the Plea supports the alleged damages that would have been

suffered by Immoparc, nor Immoparc Canadian;

i) Nothing in the Plea describes the reputation that Immoparc or Immoparc
Canadian would have and how the allegations contained in the Motion
would have caused their reputation any damages;

iliy ~ The Immoparc Proof of Claim - Damages to Reputation in an Unaffceted
Claim pursuant to the Amended Plan of Arrangement and therefore was
dismissed in its entirety, as appears from a copy of the Notice of
Disallowance sent to Immoparc by the Monitor in this regard attached
hereto as Schedule “F”;

€) Therefore, the Immoparc Canadian Proof of Claim - Damages to Reputation is
disallowed in its entirety.

6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision
or Disallowance;
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Montréal, November 20, 2014

YRR GRS

RICHTER ADVISORY 'GR?(/P’INC., in its
sole capacity as Monitor app@ted to the CCAA
Proceedings of the Debtors
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SCHEDULE “A”

Immoparc Canadian Proof of Claim - Damages to Reputation
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RICHTER . . -, = & . %

SUPER!OR COURT

'CANADA ' I {Co ivision)
PROVINC : ‘. o ; mmercial Division
DIST%T%%Z?JEEEEC : - - EE (Srlting as a court designated pursuant to the
ESTATENO.:0000207-2014 . . . .. _ . RSC.:1985 ¢ C-36, asamended)
' "* INTHE MATTER OF THE PLAN OF COMPROMISE
AND ARRANGEMENT OF:
LES APPARTEHENTS CLUE SOMMET INC. (CLUB
SOMME? surres;
3 s Debtor
S - and -
RIOHTER’ADVISORY GROUP INC.
: Mornitor
' PROOF OF CLAIM
1) PARTICULARS OF THE cnenrron T
: "nuo CAPA N %
() Fullegal name of the Cregitor: / /n/hnpABé /7@&[}; IU &S (the “Craditor”)

i) Full making address of ths Creditor: 5500 ~630 René-LEVesRIeE W, NONTREA -
(i) Telephone nurnber of the Creditor:_(57¢) X 7/=383%

(v} Fax number of the.Crediter; : (:51‘1‘ 37647

(v) E-mall addréss of the Creditor_~J m@é“f R {eTTE. Cﬂ

(v)) Nam@ of the. authorized representativeof the Ereditor:_JEAM & . KoBERT
(vii) E-mall address of authodzed representative of the Craditor, +J J ﬁOﬁE.éT@ leTTe.CH

2) DECLARATIOH S ;
), _NJ EHU &. l@)ﬁéﬂf S (nama of Cradftararauthodzed rapresentat:ve of the

Greditor)
- hereby certify that (check and compfatc Ihe appmpnaté boxes)

.

O lamaCreditor of Les Apparlements Club Scmmet Inc. (CIul:r Sommet Sultes). . '
o 1am: LAW YER - . {ndicats the titls or function} of /A?WC tﬂ%w&! Twe - W
which Is a Creditor of Les Appartaments Club Sommet Inc. (€lub Sommet Suites); - C,;N}ﬂ e _
?dz] >

El/ I have know!edge of all tha circumstances connected w:th Ihn clalm descn‘bed herein.

) . _,'!

' 'Ii.fﬂiﬁ‘mu ) CREDiTORS Immoparc Holdlngs Two Canadlan Properties e
Richter Groupe Conaell Inc. o . . - ‘Date Received: 20141029
1981 McGlli Collage - : o " - . Date Entered:20141029

Montréal {GC):HIA OGS . Montréel, Torouto . -








RECGEN v L |
0ET 06 201

-y A i ik A o A

T TV AL § AR e
n.

) oM Yoo i -.;f 3
{) CLAIM WHICH AROSE uP TD mo mcwmne AUGUST 25, 2014: cas S Q000 .
(check and complete appropriate bont) : E i o

'l UNSECURED CLAIM GF CAS, S ooa-
That in respect of this debt, !ha Creditor does not holr.l any assels of tha Debtor as secunty

.0 SECURED CLAIM OF CAS

That in respect of this debt, the Creditor holds asses of the Dabtor valued at CAS

as sacurity, particUlars of whicls are as follows.
{Give full particutars of the securily, rhcludmg the date on whicb t.‘m .sectmly was given and altach a

* copy of the securily dowmants} I G

4) PARTICULARS OF CLAIM . - e
The details relating 1o the clain as welfas tﬁe supporﬂng documonts are: &ubmmad as follows:

O A defailed, complete statarnent of accounl:

O Theinvokes; . - g ‘ .
O Any agmemenﬂconlracb’assossmant givmg nso to tho c!alm indudxng calculatiorrs of the amounts
claimed; - .

1 Documents reiaﬂng to me saleand!or lhe assignment of thc claim and/or the agreament relating to the
exercise of the Creditor’s voting right during the Crediwrs! meeting,

&’ Al other mievantdocumenm

5)  FILING OF CLAIM . . S :
Pursuant to the clalms and moeﬂngd prouduu Order uhhnshlng thc ciaims process granted by the
Superior Court on Scp!embor 26,2014
O the Claimie mﬁn‘iu w béeri; ﬂxadh omlm 31, zouat 8:00 P.M:, Montréal Time, for claims
which arose up to =
Unless otherwise authorized by tha Court. Credﬂors who will not have fﬂegl a Proof of CIaun by the Claims Bar

Date i) shak not be entitied to any further notics, if) sitalt ln?)r:emar barred from pursuing a Claim against the

Petifioner, Asta Ca‘poratitm {"Asta®), Caspm:ﬂny IFB Capital Inc. (‘Gapitaﬂ and their respective directors and
officers in connecllpn with any indebtediiess or cbligation of the Debtor ansing of existing facis as of August 25,

2014, whether undatﬂmlned mﬁﬂngem or other, at,deﬂned in zhu Order, 'ii”) shall not be entitied to parﬁcopate as
a Credifor in these J\g} . :

" Plan, v) shall not bi'en

officers in connection-wit -‘én

-

DATED at :’722907'2?4&“"'_-_.' '. thls 4'2' 7 day of @7?%% ) 2014

{Slg witness) " - - (Slgnntura of the CEHer Mf its authorlzed
- o i representaﬁire) A
ukedebi (e Masertel - | _Jepn &. hodek T
> te
(Please pnﬁf na_.me) 2 CREDiIORS immopa(t!?: Ho_|dm3's’tr"\.33’ C)anadian Properties

Date Received: 20141029
= Date Entered 20141029

P . - . Y T -.'_»-. °
.-f.- N!{-‘-....._._- A . . e
P L e A v bt .y Ld *al s v —————








SCHEDULE “B”

Immoparc Proof of Claim - Damages to Reputation
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RICHTER o

GANADA S'UPE?OIUR]VCOURT
" PROVINCE OF QU Ec"' - {gomniercial Djvision)

i a EB : :{Sitting as a court designated pursuant to the

-' Gor?':panns‘ Cradilors Atrangement Act,

DISTRICT OF QUEBEC
R}S C. 1985 & C-36, as amended)

B
'é'-‘f;_

% w fHie MATTER OF THE PLAN OF COMPROMISE
mﬁ ARRANGEMENT QF‘ .

_.r

- Debtor

. Monitor

__.- /Mg - 7'0Uﬂ 1—7ﬁu (the *Craditor”)

(lv) Fax numbm'ofthaCredlturr : . i
(v} E-mall addrass ofﬂ:u!Cradibr VR&&:’:‘:QT@LH fe’“’cﬁ“ b

. (vix Name-of the Authorized rapresenfauve ofine ciednor:r. gégd 4 Zogéﬂ 7
: (wl} E-mait address of at&honzed raprgsentaﬁvo of tﬁe Craaitor J . ﬁé A

r

2). oecunmou il
L JEMG. ﬂoﬁe&'r i

_\. ey

Crsditor) i
hereby certrl‘y that (ch&ck and compfefa tﬁ& appngpnhte#oxes};

a tam a Creditor of Les App%ments Cluh Sommet Imw {Club.Sommet S'ultes}
m/ tam . L AW VER E s  (idicata the Hﬂ,aor&mcﬁon}rof Wﬂﬁﬁé I%Z-!yﬂfg Vi LTb
wmch Jl a Credmdr of Les Appartq_ment&ﬂlub si;:mmatanc (club Sommet Su:tes), B ’

T, 5149343400 -7
clﬂm&'klmr cx:
Richter Groupe Consell Inés

T 1 MeGllt College - ;|
ummmca HIA OGS - mmu,rm

3

T e "'!".:,v.. .







Jﬂ}""’&‘ﬂ;ﬂ P i
0€T 0 & 20 |
............... I
3) CLAIM - . o .
{i) cum wmcunﬁossdw TO’AND rﬂcwmﬂe Aueusr 25, 2014. rms 5 Qooo.
{check and complete appropﬁata box) ;_:,._ o :

T

"UNSECURED CLAM OF.CA$: J *aaa- s
That in raapect of this dabt. Mmdﬁgr dm not hoid any assets of the: ﬂebtor as security.

0 SECURED- cLAlr.ifor-' cns S ;
That in respect of this dnﬁ!, me.Credftdrhold:asseh of tha Debtor valued at CAS
as security; particalars ofwhichare agfollows. -

(Give full particulary of rf:’l sown‘af incR:dingeme dat”g on wbicb tbe secunty was given and attech a

' copyof the securﬂ‘y docl:?nantsj; i ]
) PARTICULARS OF cum s s
The details relating {o thaﬁ:laim as wellas tho suppo;ﬂng documants are submntted as foitows
O Adetailed; complote slatement of accmmt: s ’ :
Q Theinvoices; = ;. . ST ,:'
o Snf ag;eauecﬁconﬂactfassessment gi\r}ng nsu totﬂu clain?. mcludlng calculaucms of the amounts
aimed; . g i

a Documents relaﬂn’gto thié salefmdlor the assi'gnmmt of th&clairn andlor the agreemant ralating to the
gxercise of: the credltors,Voﬂngqum digring 1&9 credifars meeting,

m/ All omer reievantdbcumems

5) FILING OF CLAIM {;;_: S TR A G VR
Pursuant to the clsims and medatings: pmcodﬂu O:der o&hbl!shl’ng tlio clalmt proms grantad by the

Rt

Superior Court ous.ptoml:or 25; 2014 I
O the Claims Barﬁih hl‘:bllmﬁxlafc Octhbll‘ 2 2014111 5.0& P. M-. Monﬁ'dal Time, forclaims
which. amn u nnd T
Unless otherwise au!horlzed by tf;vCoun; Craditors w)xp mljfnat havo ﬁlada Proof of Clanm by the Clsims Bar
Date ) shalf not be-en anyfurﬂ‘lei"mﬁcé;m sh’all be forever Harred from. pursuing a Claim against the

Petitioner, Asta Cerporation (*Astal), CaSperdiny ¥ 8 Sapitalinc. (Capital’} and thelr respective directors and
officers In connectign with-any indsbiadfiess: or:obllg n of;hu Debfor ariding of-existing facts as of August 285,
2014, whether undetermined, cénfinger br oth&r efinedin the-Order; jii) shall not beentitled to participate as
a Creditorin these- pracesdings;. 8 tith ; to viie on ahy matler in these Proceedings, including the
Plan, v) shall not be'entitied: 1o fil aCia the Petitiafies Ai’li.ca‘g‘ltaloﬂhe&raspecﬁvodkectorsand
officers in connection. withany i e‘b 83 O otﬂlyq jon of fhe D‘eIS:or arising of eXistirig facts as of August 28,
2014, whether undelsnrniigd, cmﬁngeut«prcmr asdﬁﬂ st in uwa@rdm;, qnd vqrshan mot be ‘entitied fo receive a

distribution undes th\aPlal'lv ‘
DATED at MNﬁZ_&#&. i

: fof rf§ authonzed z

& JEn &. Koﬁééf
SR & Pleas!e printhame)
i CREBITORS Immoparc Holdlngs Two Ltd

....

Mmz_éa éﬂt 7’? ﬂ@_saﬁ?’c.&

(Please pnnlname}








-7-

SCHEDULE “C”

Email from Jean Robert
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Fournier, Nicole
. - |

From: Jean Robert <jrobert@lette.ca>
Sent: 3 novernbre 2014 15,01

To: Luc Morin

Subject: Les Appartements Club Somret Inc.
Attachments: Poursuite.pdf

Follow Up Flag: Assurer un suivi

Flag Status: Flagged

Cher confrére,

Tel que promis, je vous annexe la poursuite qu‘on a baptisée Lock Box.

Par ailleurs, je vous confirme que Immoparc Two Canadian Properties Partnership et Immoparc Two Holidings Ltd. sont
le commandité et le commanditaire d'une société constituée en vertu des Lois du Manitoba. Par conséquent, les
preuves de réclamation de ces entités au montant de 265 053,025 ne sont en réalité qu’une seule réclamation. Il en est
de méme pour leurs réclamations de 50 000,00% pour diffamation dans I'autre affaire,

Bien 3 vous,

JEAN G. ROBERT

Avocat/Lawyer
Tél: +1.514.788.0995 / +1.514.871.3838 poste 211

Fax: +1.514.876.4217
Email: jrobert@lette.ca

CILETTE

Toronto — Montréal — Paris — Munich
www.lette.ca

LETTE & ASSOCIES SENCRL
630, boul. René-Lévesque Quest
Bureau 2800

Montréal QC H3B 1586 Canada

ﬁ Devez-vaus vraiment imprimer ca courriel ? Pensons environnemant.

AVERTISSEMENT CONCERNANT LA CONFIDENTIALITE
Les informations contenues aux présentes sont privilégises et confidentielles. E£lles ne peuvent &ire utilisées que par la personne ou F'entité dont fe nom
paralt ci-dessus. Si le lecteur du présent message n'est pas le destinataire prévu, il est par les présentes prié de noter qu'il est strictement interdit de
divulguer, de distribuer ou de copier ¢e message. Sl ce message vous a été transmis par mégarde, veuillez nous en aviser immeédiatement par
téléphone et détruire immédiatement le présent document.

WARNING CONCERNING CONFIDENTIALITY

This message is intended only for the use of the individual to whom or the entity to which it is addressed and may contain information which is
confidential and privileged. If you are not the intended recipient or the person responsible for delivering it to the intended recipient, please notify us by
telephone and destroy this message immediately. Any distribution, reproduction or other use of this message by an unintended recipient is prohibited.








SCHEDULE “D”

“Motion to Institute Proceedings”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No:

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC.,
a duly constituted corporation under the
Canada Business Corporations Act having its
domicile and principai place of business at
3475 Mountain St., in the municipality of
Montreal, District of Montreal, Province of
Quebec H3G 2A4,

Plaintiff
=VS-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership
having a place of business at 3450 Drummond
St, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

and

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES, having a place of business at
3450 Drummond St, Suite 154, in the
municipality of Montreal, District of Montreal,
Province of Quebec H3G 1Y2;

and

REGENTOR IC HOLDINGS INC., having a
place of business at 3450 Drummond St, Suite
148, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

HEINZ-JOCHEN ADELT es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136
Lipper Hellweg Strasse, 33605, Bielefeld,
Germany;








and

EVA WESTENHOFF es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at
Detmolderstrasse 82 - 84, 33604 Bielefeld,
Germany;

and

IMMOPARC HOLDINGS TWO LTD. having a
place of business at 3450 Drummond St, Suite
154, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

GILBERT BARD domiciled and residing at
6299 Willow Drive, Westley's Point, RR#1,
Lancaster, Ontario, KOC 1NO;

Defendants

MOTION TO INSTITUTE PROCEEDINGS








PLAINTIFF HEREBY STATES THE FOLLOWING:

INTRODUCTION
1. This is Plaintiffs motion concerning immovable Property, in divided co-

ownership, situated at the center of Montreal. Said property comprises of
principally three (3) multi-residential towers designated as Towers A B and C.
The co-owners of said Towers constitute a syndicate of co-ownership, namely,
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the “Syndicate™);

Defendants cause Plaintiff serious prejudice which emanates from the
Syndicate’s directors and a manager who are in conflict of interest, biased and

abuse their rights;

Consequently, Plaintiff seeks to obtain the following remedies:

[a] An Order to annul the decisions of the genefal meeting of the Syndicate;
[b] An Order for the rendering an account of the Syndicate and audit;

[c] A Condemnation for monetary claims and damages;

[d] A Condemnation for the wrongful allocation of Syndicate resources;

[e] An Order to replace the Syndicate’s directors;
[l An Order to replace the Syndicate’s manager,;

[g] An Order to modify the designation of portions of the immoveable properties.

Plaintiff will discuss the issues as follows:

[l] THE IMMOVEABLE PROPERTY AND THE PARTIES............ .o oo i

(Il THE BACKGROUND ..

A.  OWNERSHIP OF TOWERS A, BANDC ..
B. THE SYNDICATE OF CO-OWNERSHIP ..
C. THE MANAGEMENT OF THE PROPERTY
D. THE MANAGEMENT OF THE SYNDICATE ..

(1] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING ..

A.  THE CONFLICT OF INTEREST ..

[(1 Regarding the ownership of the Property
{iil Regarding the management of the Property

[ifi] Regarding the management of the Syndicate

B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS ..........

[if The Syndicate's failure to render: account and audited financial statements ...
[i]] The faulty exercise of votes by the Syndicate Majority .........coevvvviiimnvennen o,
{iti] Defendants’ wrongfu! allocation of Syndicate resources..........cccevvev e vevaenn

[iv] The improper designation of portions of the Property ...........coccovevvvvriennene

{v] Non authorized work and faulty conduct by Defendants ..............cccccvvveee e

{IV] PLAINTEFF'S CLAIM FOR REMEDIES AND DAMAGES .............c.ccoviviii e

WO O ~N N~ O L








[l THEIMMOVABLE PROPERTY AND THE PARTIES
The Immovable Property
5. Towers A, B and C and the immovable property at issue are designated as

follows:

Lot numbers {3 472 892, 3472898, 3472884, 3472891, 3472895, 34728986,
3472 897, 3472 898 AND 3 472 899) of the Cadasfre of Quebec, Land Registry of
Montreai, all of which were previously known as lot number (1 338 668) of the
Cadastre of Quebec, Land Registry of Montreal, which was previously known and
designated as subdivision lot number ELEVEN of original lot number ONE
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official
Cadastre of the Cité de Montréal, Saint Antoine Ward.

TOWER A

A nineteen (19) storey building together with two (2) levels of parking (excluding lot
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2)
levels of parking are partially located below the Pavilion as hereinafter defined in
Section 1.3) and together with the driveway on Drummond Street from an altitude of
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of ffty-seven
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor
parking garage of Tower A (Tower A being hereinafter defined in this paragraph),
together with the winter garden and terrace above same are measured from an
altitude of fitty-nine metres and forty centimetres {59.40 m) to an altitude sixty-eight
metres and twenty centimetres (68.20 m) inclusive (collectively “Tower A”).

Tower A, together with the volume of air surrounding the said ninetean (19) storey
building to zenith and the volume of air above the said nineteen {19} storey building
to zenith and the land below and surrounding the two (2) levels of parking down to
the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the private
poriion known and designated as lot number (3 472 892) of the Cadastre of Quebec,

Land Registry of Montreal.

Tower A is commonly referred to as bearing civic number 3450 Drummaond Street,
notwithstanding the fact that the actual entrance of Tower A is through the ground
level of the three (3) storey construction which exists between Tower A and Tower B
and which bears civic number 3450 Drummond Street.

THE PAVILION

The said three (3) storey construction from ground level (excluding the part of lot
3 472 893 which extends into the said three (3) storey construction on the second
level), up to an altitude of sixty-eight metres and sixty centimetras (68.60 m) (which
altitude is a little above the roof of the Pavilion) is from time to time referred to as the
“Pavilion™, The Pavilion comprises the common portion known and designated as iot
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal.

TOWER B

A nineteen {19} storey building together with one and one-half (11/2) basements
(excluding lot numbers 3 472 896 and 3 472 897 which are common portions (“Tower
BR

).

Tower B fogether with the volume of air surrounding the said nineteen {(19) storey
building %o zenith, the volume of air above the said nineteen {19) storey building to
zenith and the land below and surrounding the one and one-half (11/2) basements
down to the altitude of fifty metres and nineteen centimeires (50.19 m) comprise the
private pertion known and designated as lot number (3 472 893) of the Cadastre of
Quebec, Land Registry of Montreal.








Tower B is commonly referred to as bearing civic nhumber 3450-60 Drummond Street
notwithstanding the fact that the actual entrance to Tower B is through the ground
level of the Pavilion which bears civic number 3450 Drummond Street.

TOWER C
A seventeen (17) storey building together with three levels of parking (“Tower C").

Tower C together with a volume of air surrounding the said seventeen (17) storey
building to zenith, the volume of air above the said seventeen (17) storey building to
zenith and the land below and surrounding the said three levels of parking down to
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the
private portion known and designated as ot number (3 472 894) of the Cadastre of

Quebec, Land Registry of Montreal.

Tower C bears civic number 3475 Mountaln Street. "

(the whole of said designation hereinafter referred to as: the “Property”)

The Co-owners

6.

Plaintiff, Les Appartements Club Sommet Inc. is the co-owner of one of the
private portions of the Property (hereinafter: “Tower C”), the whole as more fully
appears from the extract of the CIDREQ report communicated to Defendants as

Exhibit P-1;

Defendant, Immoparc Hoidings Two Canadian Properties Lid. is the co-owner, in
part, of the other two private portions of the Property (hereinafter: “Towers A and
B"), the whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-2;

Defendant Regentor IC Holdings Inc. (hereinafter. “Regentor”), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-3;

The Syndicate and its directors

9.

10.

Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on
March 27, 2006 by registration of a declaration of co-ownership under minute
number 13 145 372, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-4;

Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoif (hereinafter collectively: the “Syndicate
Majority”) and Dr. Hans-Joachim Chauvel;








The Syndicate and the property managers

11.

12.
13.

[

14,

[A]

15.

16.

17.

18.

[B]

19.

Defendant Immoparc Holdings Two Ltd. (hereinafter: the “Immoparc Manager”),
through its representative Gilbert Bard, is the manager of Towers A and B, the
whole as more fully appears from the extract of the CIDREQ report

communicated to Defendants as Exhibit P-5;
The Immoparc Manager is also the manager of the Syndicate;
Defendant Gilbert Bard is, and was, the director for the management companies

for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc
Manager. He is also a director of the manager of the co-owner immoparc;

THE BACKGROUND

Each of the parties have historically been involved in varying roles concerning:
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the
management of the Property and [d] the management of the Syndicate;

OWNERSHIP OF TOWERS A, B AND C

Until April 2005, the Property was owned by a one owner, namely, Immoparc;

On Aprit 11, 2005, pursuant to a purchase and sale agreement, Tower C was
soid by Immoparc to Casperdiny IFB Realty inc. (hereinafter: “Casperdiny”), the
whole as more fully appears from the purchase and sale agreement
communicated to Defendants as Exhibit P-6;

On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff;

Presently Towers A and B are owned by Immoparc and Regentor. Tower C is
owned by Sommet;

THE SYNDICATE OF CO-OWNERSHIP

Since March 27, 2006, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as
mare fully appears from a copy of the Declaration of Co-ownership (hereinafter:
the “Declaration”) communicated to Defendants as Exhibit P-7;








20.

[C]

21,

22,

23.

[D]
24,

25.

26.

The Syndicate's board of directors is comprised of three directors, namely:
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel

(hereinafter: the “Board”);

THE MANAGEMENT OF THE PROPERTY

Since ownership of the Property by Immoparc, the Property was managed by
Euro-Canada through its president Gilbert Bard;

On July 31, 2009, the property management agreement between Euro-Canada
and Tower C was terminated;

Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and
its agents;

THE MANAGEMENT OF THE SYNDICATE

From June 4, 2007, to May 31, 2010, the Syndicate’s manager was Euro-Canada
through its representative Gilbert Bard;

On May 31, 2010, the Syndicate terminated Eurcg-Canada’s management
contract;

On July 1, 2010, the Syndicate mandated the Immoparc Manager as the
manager of the Syndicate, the whole through its representative Gilbert Bard;

(] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING

27.

28.

29.

On January 31, 2011, Plaintiff called for a general meeting of the Syndicate
(hereinafter: the “Meeting”) in order to remove the Syndicate Majority, as well as
to remove the Immoparc Manager and to again request for audited financial
statements, the whole as more fully appears from the requisition of January 31,
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8;

On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal;
The relevant decisions of the Meeting were to:

[a] refuse to remove the Syndicate Majority for conflict of interest;
[b]  refuse to remove the Immoparc Manager for conflict of interest;








30.

[A]
31.

32.

33.

34.

35.

[i
36.

[

37.
38.

[c] refuse to carry out an audit of the 2009 and 2010 financial statements as
required under the Declaration;

the whole as more fully appears from the transcription of the Meeting
communicated to Defendants as Exhibit P- 9;

Plaintiff submits that the decisions of the Meeting were: biased and taken with
intent to injure Plaintiff and in contempt of Plaintiff's rights, the whole as a resuit
of Defendants’ conflict of interest and fauity conduct explained hereunder;

THE CONFLICT OF INTEREST

Plaintiff submits that it is the historical relationships between the parties that is
the nexus of the issues of dispute between Plaintiff and Defendants, namely,
Defendants are in serious conflict of interest; '

More particularly, Plaintiff submits that the Syndicate Majority have breached
their fiduciary duties and they have failed to act in good faith and with proper
purpose so as to cause Plaintiff serious prejudice;

The Syndicate Majority has worked in unison with the Immoparc Manager so as
to cause Plaintiff to be at the mercy of the decisions and discretion exercised by

the Syndicate Maijority;

The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the sole interests of the
residents of Towers A and B and the Immoparc Manager;

Plaintiff submits that the Defendants’ conflicting interests are apparent because
of the historical web of relationships conceming: the ownership of the Property

and more particularly ownership of Towers A, B and C, the management of said
Towers and the management of the Syndicate, namely:

Regarding the ownership of the Property
Historically Immoparc and Regentor owned the Property;
The Immoparc Manager is a general partner of Immoparc;

Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager;








[i]
30.

40.

[iii]
41,
42.

43.

[B]
44,

45,

46.

47.

48.

Regarding the management of the Property

Historically the Property was managed by Euro-Canada through its president
Gilbert Bard;

As of July 31, 2009, only Towers A and B were managed by the !Immoparc
Manager;

Regarding the management of the Syndicate
Historically Euro-Canada, through Gilbert Bard, managed the Syndicate;

As of July 1, 2010, the Immoparc Manager managed the Syndicate through
Gilbert Bard;

Consequently, Plaintiff respectfully submits there are inherent conflicts of duty
and self inferest meshed in this historical web of opposing interests which resuit
in Defendants abusing their rights and breaching their duties;

THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS

Plaintiff submits that Defendants abuse their rights, breach their duties and cause
damages to Plaintiff as a result of, for example: their faulty conduct by failing to
duly render account of the Syndicate’s management and issue audited financial
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully
allocating Syndicate resources, by unfairly benefiting from improper qualifications
of portions of the Property and by faulty acts and conduct committed by
Defendants in Tower C, the whole as more fully explained hereunder,

The Syndicate’s failure to render account and audited financial statements

Plaintiff has made numerous requests to the Syndicate for an accounting and for
access to documents in order to verify the legitimacy of the allocation of the
Syndicate’s common expenses to Plaintiff;

However, Defendants refuse to comply with said requests;

Moreover, under the Syndicate’s Declaration, the financial statements of the
Syndicate must be audited;

While Plaintiff, and one of the directors of the Syndicate Dr. Chauvel, have on
repeated occasions requested that the financial statements of the Syndicate be
audited, and once again at the Meeting, the Syndicate Majority has exercised








]
49.

50.

51.

fiii]

52.

53.

54,

55.

56.

57.
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their votes and adopted a policy of refusing and failing to comply with said
requests and obligations;

The faulty exercise of votes by the Syndicate Majority

The Immoparc Manager and Euro-Canada, through Giibert Bard, have in unison
with the Syndicate Majority blindly followed policies in contravention of the

Declaration;

in fact, the Syndicate Majority consistently fails to exercise their votes in the
common interest of the Syndicate;

Rather, the Syndicate Majority systematically exercises their votes and adopts
policies that: privilege the interests of Towers A and B, the interests of Immoparc
and Regentor, in addition to the interests of the immoparc Manager and Gilbert
Bard, the whole in contempt of Plaintiff's rights so as to cause prejudice to

Plaintiff;
Defendants’ Wrongful Allocation of Syndicate Resources

Piaintiff submits that Defendants wrongfully allocate the Syndicate's resources to
the private portions of Towers A and B so as to cause damages to Plaintiff, the
whole as more fully explained hereunder;

The Declaration describes which areas of the Property constitute the common
portions of the Property;

For example, the common portions of the Property, as described in the
Declaration, include, among others, the entrance lobby serving Towers A and B,
the interior and exterior pools, several utility rooms and offices as well as a
conference room, washrooms and a fithess room;

The Syndicate employs 15 persons and the payroll for said employees results in,
among others, the operating expenses of. maintenance, cleaning, and

supervision;

Plaintiff submits that one hundred percent (100%) of the salaries and benefits for
the three categories of operating expenses listed below (from the 2010 fiscal
year) are allocated to the Syndicate, namely:

(a) (7) ermployees for cleaning [$201,585];
(b) two (2) employees as superintendents [$113,723] and;
(c) one (1) building technician [$60,123];

While the aforementioned resources should only be allocated to the common
portions of the Property, Plaintiff submits that Defendants wrongfully and








58.

59.

60.

61.

[ii]
62.

63.

64,
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surreptitiously allocate said resources, among others, to the private portions of
Towers A and B;

n doing so, not only do Defendants cause damages to Plaintiff, moreover,
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the
Immoparc Manager, have exercised their powers abusively and have placed
themseives in a position where their personal interests are in conflict with their
respective positions as directors;

Plaintiff therefore claims from Defendants the reimbursement of all payments of
operating expenses made by Plaintiff to the Syndicate that were in fact not for the
benefit of the Syndicate, but rather, for the benefit the private portions, or
portions of restricted use, of Towers A and B, the whole to be determined subject
to an accounting and Plaintiff's subsequent forensic expertise;

Plaintiff further submits that Schedule “D” of the Declaration (the Additional Cost
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of
the Syndicate in a manner that is prejudicial to Plaintiff;

Further examples of Defendants’ wrongful allocation of Syndicate resources
include the fact that since the hiring of the Immoparc Manager, management fees
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in
2010 the whole far exceeding industry norms, the whole to the prejudice of

Plaintiff;

The Improper designation of portions of the Property

Under the Declaration, certain portions of the Property, namely portions of
Towers A and B, are designated as either common portions or common portions

of restricted use;

However, Plaintiff submits that, in fact and in law, they should have been
designated private portions of Towers A and B because they are only used by
residents of Towers A and B,

The aforementioned improperly designated portions are the following areas
described hereunder pursuant to section 2.2 of the Declaration:

[a] the staff lunch room, the superintendent's office, and the supply room
[2.2.2];

[b] the hydro room [2.2.3];

[c] the staff changing room, the workshop area, and the storage area [2.2.4];

[d] the Ilobby, the administration office, the doorman’'s desk area, the
doorman’s room and the accounting room (Drummond) [2.2.5.1];

fe] the mailbox area [2.2.5.4];
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| the outside enfrance of the Drummond lobby, the circular driveway on
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892

[2.2.6];

(hereinafter collectively: the “Improper Portions”)

65.

66.

67.

68.

69.

70.

[iv]

71.

72.

73.
74.

Plaintiff therefore submits that the Improper Portions be declared as private
portions of Towers A and B;

Moreover, pursuant to Schedule “D” of the Declaration, Plaintiff is allocated a
portion of the expenses related to the elevators situated within Towers A and B;

Schedule “D” of the Declaration wrongfully allocates to Plaintiff maintenance
expenses associated with said elevators;

Said elevators are to the benefit of the residents of Towers A and B,
consequently, there should be no financial obligations whatsoever on the part of
Plaintiff for either the maintenance or the replacement costs of said elevators;

Between 2008 and 2010, the Syndicate was charged $305,336.69 for the
refurbishment of the elevators to Towers A and B (replacement costs), and
Plaintiff was wrongfully charged and paid the amount of $106,867.84;

Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84
representing the wrongfully charged replacement costs for the elevators to
Towers A and B as well as having Schedule “D” of the Declaration declared null

and void;

Non authorized work and faulty conduct by Defendants

Further examples of abusive and faulty conduct by Defendants include:

Defendants instructing contractors to enter Tower C without authorization, the
whole as more fully explained hereunder;

During the autumn of 2009, contractors for the Syndicate, and or the Immoparc
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in
diameter into and through the concrete foundation walls of the private portions of
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the “lllegai

Pipe Work™);
None of the lliegal Pipe Work was authorized by representatives for Tower C;
In fact, despite repeated demands from Towers C representatives that the lliegal

Pipe Work cease, and that said contractors vacate Tower C, the Syndicate,
through Gilbert Bard, failed to comply with said demands and intentionally,








75.

78.

77.

78.

79.

80.

81.

82.

83.

84.

85.
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unlawfully and recklessly instructed the contractors to continue the lllegal Pipe
Work thereby constituting intentional interference and violation of Plaintiff's

peaceful enjoyment of property;

The lllegal Pipe Work has compromised the integrity of the foundation walls and
has caused additional damages to Plaintiff, namely, water has infiltrated Tower C
as a resuit of the drilling of over 25 holes in the foundation walls;

Moreover, during June 2008 and June 2010, electrical panels were installed by
the Syndicate, without Plaintiff's prior authorization, on the walls within the G1
and G2 levels of the garage the whole constituting the private portions of Tower

C;

The unauthorized installation of said electrical panels constitutes further
examples of abusive conduct by Defendants;

The lllegal Pipe Work and the unauthorized installation of the electrical panels
have caused Plaintiff damages which will be evaluated by means of an expertise
and a quantum to be established by Piaintiff before Triai;

Furthermore, from Aprii 2003 to December 31, 2009, Euro-Canada and
Immoparc used parking spaces located in the garage of Tower C for the benefit
of employees for Towers A and B the whole without compensation to Plaintiff;

On July 29, 2010, Plaintiff and the Syndicate entered into an agreement for the
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls
in consideration for a monthly rent of $1000, the whole as more fully appears
from the parking agreement communicated to Defendants as Exhibit P- 10;

However, Euro-Canada and Immoparc fail to pay Plaintiff for the parking stalls
used by the Euro-Canada and Immoparc prior to July 29, 2010;

Plaintiff therefore claims from Immoparc the amount of $66,293, the whole in
virtue of duly communicated invoices of November 30, 2009;

Another example of abusive conduct by Defendants concerns their refusal to
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to
Plaintiff;

More particuiarly, during the month of August 2010, water infiltrated into Tower C
causing damages to the roof, some apartments and hallways of Plaintiff;

While the insurance adjusters and insurers are in agreement with the indemnity
to be paid to Plaintiff totaling approximately $325,000, Defendants have failed to
act with due diligence in having Plaintiff reimbursed from the proceeds of the
insurance indemnity, and in fact the Syndicate, in union with the Immoparc
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Manager, have created obstacles to Plaintiff being reimbursed in a timely
manner;

[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES

86. Plaintiff submits that the decisions of the Meeting were biased and in contempt of
Plaintiff's rights and therefore said decisions should be declared null;

87.  Plaintiff requests that Defendants be ordered to render a detailed account of the
Syndicate’s affairs for the purposes of a forensic accounting as well as be
ordered to provide audited financial statements;

88. Given the conflict of interest, breach of duties and abuse of rights by the
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintiff submits
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as
directors of the Syndicate and that the Immoparc Manager and its
‘representatives be removed as manager for the Syndicate;

89. Moreover, Plaintiff requests that the designation of the Improper Portions be
designated as private portions of Towers A and B:

90. Plaintiff submits it is entitled to monetary damages and the reimbursement of the
following, the whole subject to expert reports to be rendered:

[a] Reimbursement of wrongful allocation of Syndicate $450,000
resources
[b]  Payment for parking services $66,303
[c] Trouble and inconvenience $255,000
[d] Punitive and exemplary damages $10,000
[e] Expertcosts $75.000
TOTA ' 856;303$
S A
FOR THESE REASONS:
GRANT Plaintiff's Motion;

ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc
Co-ownership held February 28, 2011;

ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its
administration by providing Plaintiff with all appropriate supporting documentation:;
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintiff with audited
financial statements for the period January 1, 2007 to December 31, 2010;

ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors
of the Syndicate of Le Parc Co-ownership;

ORDER the removal of Immopar¢c Holdings Two Lid. and its representatives as
manager of the Syndicate of Le Parc Co-ownership;

DECLARE the portions described hereunder to be designated as private portions of
Towers A and B, namely:

[a] under lot 3 472 8986: the staff lunch room, the superintendent’s office, and
the supply room;

[b]  under lot 3 472 897: the hydro room;

[c] under lot 3 472 898: the staff changing room, the workshop area, and the

storage area [2.2.4],
[dl  under lot 3 472 899: the lobby, the administration office, the doorman’s
desk area, the doorman’s room and the accounting room (Drummond);

[e] underlot 3 472 899: the mailbox area;
[f under lot 3 472 899: the outside entrance of the Drummond lobby, the
circular driveway on Drummond and its extensions to Mountain St. under

lots 3 472 891, 3 472 892;

DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc
co-ownership to be null and void;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., Immoparc
Holdings Two Ltd. and Gilbert Bard to pay to Plaintiff the amount of $450,000 for the
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and
the additional indemnity as provided by articie 1620 of the Quebec Civil Code;

ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintiff
arising from the August 2010 water infiltration incident be issued within 30 days of the

judgement to inte rvene hereto;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily
to pay to Plaintiff the following amounts:

[a] Payment for parking services $66,303
[bp}  Trouble and inconvenience $255,000
[c] Punitive and exemplary damages $10,000
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representing the total amount of $331,303 the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

EXEMPT Plaintiff from paying its pro rata share of the Syndicate’s judicial costs, extra-
judicial fees and disbursements throughout these proceedings; .

EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement;

RESERVE Plaintiffs rights to all amendments required subsequent to an accounting
and forensic expertise;

THE WHOLE with costs, in addition to expert costs.
Montreal,

March 15, 2011

(S} Daniel Cooper
DANIEL COOPER
Attorney for Plaintiff

TRUECOPY: - = -

DANIEL COOPER. .
Attorney for Plaintiff = .
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SCHEDULE 1 (s. 119, CCP)
NOTICE TO DEFENDANT

Take notice that Plaintiff has filed this action or application in the office of the Superior Court
of the judicial district of Montreal.

To file an answer to this action or application, you must first file an appearance, personalily
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal,
Quebec within 10 days of service of this motion or, if service is effected outside Québec,

within 40 days of service.

If you fail to file an appearance within the time limit indicated above, a judgment by default
may be rendered against you without further notice upon the expiry of the 10-day period.

If you file an appearance, the action or application will be presented before the Court on
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may
exercise such powers as are necessary to ensure the orderly progress of the proceeding or
the Court may hear the case, unless you have made a written agreement with the Plaintiff
or the Plaintiffs lawyer on a timetable for the orderly progress of the proceeding. The
timetable must be filed in the office of the Court.

in support of this motion to institute proceedings, the Plaintiff discloses the following
exhibits:

Exhibit P-1 CIDREQ Les Appartements Club Sommet inc.

Exhibit P-2 CIDREQ Immoparc Holdings Two Canadian Properties Ltd.

Exhibit P-3 CIDREQ Regentor IC Holdings Inc.
Exhibit P-4 CIDREQ Syndicate of Le Parc Co-ownership

Exhibit P-5 CIDREQ Immoparc Holdings Two Ltd.

Exhibit P-6 Purchase and sale agreement (April 11, 2005)
Exhibit P-7 Declaration of co-ownership (March 27, 2006)
Exhibit P-8 Requisition of January 31, 2011

Exhibit P-9 Transcription of Meeting of February 28, 2011

Exhibit P-10 Parking Agreement of July 29, 2010

March 15, 2011

DANIEL COOPER
Attorney for Plaintiff
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SCHEDULE “E”

“Amended Plea and Cross Demand”’

DM_MTL/Q10640.00001/3491580.2







CANADA ' SUPERIOR COURT

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

LES APPARTEMENTS CLUB SOMMET INC.

No : 500-17-064300-117
Plaintiff/Cross Defendant

VS,

THE SYNDICATE OF LE PARC
CO-OWNERSHIP & AL.

Defendants/Cross Plaintiffs

AMENDED PLEA AND CROSS DEMAND

FOR PLEA TO PLAINTIFF’S ACTION, DEFENDANTS SAY:

I.  They admit paragraph one of Plaintiff’s Motion to Institute Proceedings;

2.  They deny paragraph 2 thereof;

3.  They ignore paragraphs 3 and 4 thereof}

4.  They admit paragraphs 5, 6, 7, 8,9, 10, 11,12, 13, 14, 15, 16 and 18 thereof;
5.  They admit paragraphs 19, 20, 21 and 22 thereof:

6.  They ignore paragraph 23 thereof;

7. They admit paragraphs 24, 25, 26, 27 and 28 thereof;

8.  They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof:

9.  They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof;

10. They deny paragraphs 42, 43 and 44 thereof:

11. They ignore paragraph 45 thereof;

12. They deny ngfaPhS@QEéﬁéﬁsf}Qmﬁ%pﬂ@R@@%ébem@fCanadian Properties
Date Received: 20141029

Date Entered:20141029








13.
14.
15.
16.
17.
18.
19.
20.
21
22,

They admit paragraphs 53, 54 and 55 thereof;

They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof;

They admit paragraph 62 thereof;

They deny paragraphs 63, 64 and 65 thereof;

They admit paragraph 66 thereof;

They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74,75, 76,77, 78 and 79 thereof;,
They admit paragraph 80 thereof;

They deny paragraphs 81, 82 and 83 thereof;

They ignore paragraph 84 thereof;

They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof;

AND FOR FURTHER PLEA, THEY ADD:

23.

24.

25.

26.

27.
28.

29.

30.

3L

Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a
limited partnership and not a corporation;

Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two
Canadian Properties and is a corporation;

Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian
Properties nor of Immoparc Holdings Two Ltd;

Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and
Defendant Regentor IC Hodings Inc.;

Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd;

Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single
owner namely Immoparc, a limited partnership;

A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of
the common stock of the partnership, the balance of the common stock belonging to the so-

called Bielefeld Group in Germany;

For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain
total control over Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the
creation of a divided co-ownership by which each of the towers would be owned individually,

Tower C, eventually, becoming owned by Plaintiff;

Since the said Hans-Jepghirr&haurshieithes dizastlx obdndirseily-congglisd over 50% of the
common stock of the limited partnership, the three (3 )tgwersdgramepdivgsied co-ownership;
Date Entered:20141029







32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

45.

Asta Corporation, acting on behalf of Hans-Joachim Chauvel’s Group and Immoparc Holdings
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited

partnership;

The declaration of co-ownership was eventually signed by the limited partnership with the full
knowledge and consent of the said Hans-Joachim Chauvel;

Because each of the three (3) towers had its own owner, it was freely agreed by all three (3)
owners that there would be three (3) directors on the board of the Syndicate, one of them being

the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B;

As mentioned above, prior to the conversion into a divided co-ownership, the ownership was
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on

the other side the Bielefeld Group;
Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel

knew that on the board of the directors of the Syndicate, he would be in minority, in the event
the two (2) other directors voted as a group, which was to be anticipated;

It was decided by the directors of the Syndicate from the very beginning, that the financial
statements of the Syndicate would not be audited, notwithstanding what the declaration of
divided co-ownership stipulated;

The parties over the years have made arrangements concerning the sharing of expenses for
amongst the three (3) towers and they are adhered to;

Residents of Tower C regularly use the elevators in Towers A and B in order to access
common facilities which are situated in Towers A and B;

The maintenance and repair expenses related to the elevators situated in Towers A and B are
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are

used by residents of Tower C;

Plaintiff, the owner of Tower C, manages its own building and uses its own employees to
perform work in the said building;

Common portions of the divided co-ownership are situated in Towers A, B and C and require
regular main tenance and repairs;

The employees performing such work are eventually paid by the Syndicate;

When on occasion these employees perform work in private portions of Towers A and B, the
owners of the said towers reimburse the Syndicate for the work done in the private portions;

Plaintiff has no ground whatsoever to now complain about the designation of the
portions of the divided co-ownerstu't]p, since such desi ?‘?téon was accepted by all owners when
a

- YORS: ; :
the divided co-ownership-astreatbd 1BP30BOLIRas ,&ﬁggﬁ%&%@%chased Tower C,

Date Entered:20141029







46.

47.

48.

49,

50.

5.

nine (9) months after the declaration of divided co-ownership had been registered against
the property and, therefore, had knowledge of its contents prior to acquiring Tower C;

The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the
knowledge of Plaintiff

When Plaintiff and the Syndicate entered into an agreement to pay for the use of parking
spaces in Tower C, in July 2010, Plaintiff made no mention of any claim whatsoever about the

use of parking spaces located in its garage for prior years and it is only now, two (2) years later,
that Plaintiff is making a claim;

With respect to the insurance claim of $325,000.00, the declaration of divided co-ownership
stipulates that an insurance trustee pays for repair work as it progresses;

In order to perform this task, the insurance trustee, obviously, has to have access to the areas
where the work is being done, in order to authorize payment as the work progresses;

After repeated refusals to cooperate, Plaintiff, eventually, permitted access to the insurarice
trustee who proceeded with its work and, as of this date, full and complete payment of the

claim has been made;

Plaintiff’s action is ill founded in fact and in law, and in any event prescribed with respect to

claims prior to March 2008:

AND CONSTITUTING ITSELF CROSS/PLAINTIFF, THE SYNDICATE FOR LE PARC

CO-OWNERSHIP DECLARES:

52

53.

Plaintiff/Cross-Defendant owes a sum of $142.686.84 to Defendant/Cross-Plaintiff, The
Syndicate of Le Parc co-ownership;

The said surm of $142,686.84 is broken down as follows:

a) [Extra insurance of $7,814.76

less a partial payment of $2,735.17: $ 5.079.59

b) August 2012 contribution; $31.765.00
¢) August 2012 Gaz Metro: $_3.930.58
d) September 2012 contribution: $32,193.00
¢) September 2012 Gaz Metro; $1.650.05
f) October 2012 contribution: $28.055.00
g) October 2012 Gaz Metro: $3.192.30
$29.295.00

h) November 2012 contribution:
CREDITORS: Immoparc Holdings Two Canadian Properties
Date Received: 20141029
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54.

i} November 2012 Gaz Metro: $7.526.32

Said PlainﬁmCross Defendant is therefore indebted toward the said Defendant/Cross Plaintiff

for a total amount of $142.686.84 which is now due and payable;

AND ALL DEFENDANTS/CROSS PLAINTIFFS, CONSTITUTING THEMSELVES CROSS

PLAINTIFFS, DECLARE:

55.

56.

57.

58.

59.

Plaintiff/Cross Deferidant makes numerous and repeated defamatory allegations in its Motion

to_institute proceedings against all Defendants/Cross Plaintiffs which entitle them to claim
damages:

In paragraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant alleges the

following:

“Plaintiff submits that Defendants wrongfully and surreptitiously allocate said resources,
among others, to the private portions of Towers A and B.”

In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following:

“In doing so0, not only do Defendants cause damages to Plaintiff, moreover, Defendants, and

particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have
exercised their power abusively and have placed themselves in a position where their personal
interests are in conflict with their respective positions as directors.”

In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following:

“ the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager,

During
surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the

concrete foundation wall of the private portions of Tower C namely G1, G2 and G3 levels of
Tower C (hereinafter the “Illegal Pipe Work™);

In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:

“In_fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to
comply with said demands and intentionally, unlawfully and recklessly instructed the
contractors o continue the Illegal Pipe Work thereby constituting intentional interference and

violation of Plaintiff’s peaceful enjoyment of property;”

CREDITORS: Immoparc Holdings Two Canadian Properties
Date Received: 20141029
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60.

61.

62.

63,

64.

63.

-6-

In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:

“Plaintiff submits that the decisions of the Meeting were biased and in contempt of Plaintiff’s
rights and therefore said decisions should be declared null.”

In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:

“Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority

and the Immoparc Manager, Gilbert Bard, Plaintiff submits that Heinz-Jochen Adelt, Eva
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc

Manaeer and its representatives be removed as manager for the Syndicate:”

Although by its nature, a lawsuit will necessarily contain language which may be unpleasant to

defendants, such language must not go beyond what is necessary to elicit the facts giving rise

to the conclusions sought in the lawsuit;

In this case, aside from the fact that the allegations are false, in any event, the language used in

the Motion to _introduce proceedings is insulting, inflammatory, excessive and unnecessary:

Defendants/Cross Plaintiffs are entitled to each claim from Plaintiff/Cross Defendant a sum of
$50.000 for damage to their reputations;

Defendants/Cross Plaintiffs’ cross demands are well founded both in fact and in law.

WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO
INTERVENE HEREIN, THE COURT DOTH:

DISMISS Plaintiff/Cross Defendant’s action;

CONDEMN Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The
Syndicate of Le Parc co-ownership the sum of $192,686.84, to
Defendants/Cross Plaintiffs, Immoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the

sum of $50,000;

THE WHOLE,  with costs.

Montreal, November 12, 2012

LETTE & ASSOCIES S.EN.C.R.L.
Attorney for Defendants/Cross Plaintiffs

CREDITORS: Immoparc Holdings Two Canadian Properties
Date Received: 20141029
Date Entered:20141029
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SCHEDULE “F”

“Notice of Disallowance - Immoparc Proof of Claim - Damages to Reputation”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C,
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC,,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners

-and-
RICHTER ADVISORY GROUP INC.,

Monitor
-and-
COMPUTERSHARE TRUST COMPANY OF
CANADA,
-and-
TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,
-and-
CASPERDINY IFB CAPITAL INC.,,
-and-
IFB BETEILIGUNGEN AG i.L.,
-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
-and-
IMMOPARC HOLDINGS TWO LTD,,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )

DM_MTL/010640.00001/3491 321.3







“2-

IMMOPARC HOLDINGS TWO LTD.

TO: 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:
L. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter “Immoparc’)
with the Monitor on October 29, 2014, with supporting documents a copy of which is
attached hereto as Schedule “A”, forming part hereof (hereinafter collectively the
“Immoparc Proof of Claim - Damages to Reputation”);

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Immoparc Proof of Claim - Damages to Reputation and consulting
with the Debtors, the Monitor disallows the Immoparc Proof of Claim - Damages to
Reputation in its entirety, for the following reasons:

a) The Claim described in the Immoparc Proof of Claim - Damages to Reputation is
an Unaffected Claim pursuant to the Plan;

b) In any event:

i) The Claim described in the Immoparc Proof of Claim - Damages to
Reputation is subject to an ongoing litigation:

1} A copy of the “Motion to Institute Proceedings” filed by Les
Appartements Club Sommet Inc. is attached hereto as Schedule
“B” (hereinafter the “Motion™);

2) A copy of the “Amended Plea and Cross Demand” is attached
hereto as Schedule “C” (hereinafter the “Plea”). It is pursuant
to this Plea that Immoparc claims a total amount of $50,000 for
alleged damages caused to its reputation due to language
contained in the Motion (hereinafter the “Claim”);

DM_MTL/010640.00001/3491321.3
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i) Nothing in the Plea supports the alleged damages that would have been
suffered by Immoparec;

iiiy  Nothing in the Plea describes the reputation that Immoparc would have
and how the allegations contained in the Motion would have caused this

reputation any damages;

c) Therefore, the Inmoparc Proofs of Claim - Damages to Reputation is dismissed
in its entirety,

6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision

or Disallowance;

Montréal, November 20, 2014

4 Y

. S

RICHTER ADVISORY GROUF'INC,, in its
sole capacity as Monitor appointed to the CCAA
Proceedings of the Debtors

DM_MTL/010640.00001/3491321.3







-4 -

SCHEDULE “A”

Immoparc Proof of Claim

DM_MTL/010640,00001/3491.321.3







e
FRA

RICHTER = %

CANADA . : 7 it _SUPEﬂIGR COURT
PROVINCE OF QUEBEC " {Gommarcial Djvision}.
.msmg OF Qﬁsggc - (Slttmg -as 3 court designated pursuant {o the
COURT NO.: 500-11-046281-1493: " Companiés’ Craditors Arrangement Act,
ESTATE NO.: ooom:r-zou g 4. RS.C.1985, ¢ C-36, as amended)

u

% INTHE MAiTER OF THE PLAN OF COMPROMISE
ANB: AR_RANGEMENT aF :

r . ,-.J ,f

i Leﬂpp&arsuﬁms c:.ua SOMMET INC. {cLuB
) somuasurras; o

Dsbtor

. Monitor

g‘ 7'0U¢9 L7, (the *Creditor”)
' "’_féét/é&‘ﬂdé W, /!mlf/zeﬂﬁ-

(m) Telephone numbernf the {’.‘radltor;'- ¢
(1). Fax nirnber of the Greditors_ % (ST 3‘%—- Y7 :
(v) E-mall address of the Creditor:_ &) Roﬁéﬂ?'@/,_é_:f TECHY

(\n)« Name-of the; aushortzed repmsentatlve oﬁhe Clbdnon, JeA &L Zﬂééﬂ T

(vil) E-mal address ofaathomd raprgmm?uoﬂﬁg Crefgor: . Eé 0 _',77?:- ch

2) DEcLARA'nonv' B
L JEMG. ﬂogegfﬂ-

C!adlfo‘, w N i 3 3"-
hereby certity that (check and compteto ma apprapdafa#oxaaf‘

3 1am a Creditor of Lés Appmments Cluh Sommet lnw {Club*Sornme‘t Su:ias).

@ tam - LAWNER = B (Bdkcatsthe ﬂﬂ,aarnmcﬁon}or Wﬂﬂtﬁﬁ /ﬁwﬂ% 7w LTD.
‘which js a Credircr o! les ﬁappa@monts.mub Wmaunc (club Sernet Su:tes}, B

9’ I have knowledge ofall the zircum 'tiancas conngfcted with thﬂ‘v,f,‘iallﬂ descnbed herem

N B ;}3;3.

-.'ﬂ

: (ame of -Cmcﬁfar or ﬂuthonzed rapresenra!:ve of the

T. 514.934.3400 .
clalmsgdchurcq
_ Richter Groupe ccnnume.
1531 MeGl4 College .,
Montréal {QC) HIA OGS








hgg 6...:"“3 jr b! i
OCT 0 & 20t 1
3) cLAM S .' ‘.: o
() CLAIM wmcuxﬁosevp romumﬂc:.ugms Ausus:r zs, 2014: m 5 0 000
{check and complete approprzate box) :';'2,‘-’ S -'".,'"i .fi‘..

UNSECURED CLAIM GF CAS: S0 Vo0 i
Tbat in mpect of lhla debt. th&t‘;mdttqr doasnot hold any aasets of the: Dehtar as security.

o] secuaeucwn&or= cAs :

Thatin respact of.thm det'n. the: ered'!ﬁfholds-asse& of tho Debtor valued at CAS
as sacurity; partictilars of,wmchare agfollows. -
(Gives full particuiars of iifa securty, mc‘ludmgﬂ:a daﬁ on wbich ﬂm secunty was given and attach a

copy of the, secun}ydocﬂfmntsj; S 20

4 Pmcuuas OF cuum R
The details; relaﬂng to them}aim as wel! as tho supporﬂng documenﬁs are aubmmed as follows
O Adetailed; complea‘.e statemant nf account T

O The lnvolcos: oL . g
) Any agrement!cantractlassessmsnt gMng ns- totha clafrﬁ. mcluding calt:ulanons of tha amaunts
claimed; SR A

a Docurnenrs relaﬂn’gto thesaltandlor ihe assignmtmt of th&claim andlor the agreemant relating to the
arcise ofthe creﬂltors,’vaﬁng;ﬂgm durlngtﬁe Credifors ﬁ'reeting,

other reimnt dbcuments. : -
5) FIIJNG OF cw” Lf‘.. ‘ L '{‘. :.'.:-=' .":':Z ‘” :
Pursuant to the claims and mclﬁng.gpmcodu:'c O'Idar oﬁhbﬁsﬁ!ng ﬂu claimn prousa granted by the
Superior Court ws.ptombn 28, 2014 E « ..-;v. : o
O the Claims BarDate hak mmﬂuafo Octhbor 31; znw&t 5
which arcss u f_ a d,- b
Unless otherwise auihorizad by the Ccma'. Creﬂuors w);ro wal}‘twt haye fﬂed;'a Proof ofC!a:m by the Claims Bar
Date ) shali not be-entited:to any-firther noticd 1) sirall be forever Barred fiom. pursuing a Claim against the

Petifionsr, Asta c:ofporation (“Asta’); Casperdiny IFB Bapitakinc. (*Gapitalfj and their respective directors and
officers in connectign with any indebtsdriess or,obligafion of the Debtor ari$ing of existing facts as of Augqust 25,
bz, a8 defineddn the:Order, i) shall not b entitled to participate as

2014, whether undetermiried, corting tior oth
a Creditorin these procesdings; 111) Ervot be",,qnﬁﬂ ; Ay Vol on ahy mafier in these Proceedings, including the
mm o F or, Asta, Capital of their fasspective directors and
i s onobligq

Plan, v) shall not bc*entrtledm
officers in connection. with; my 10 Deﬁtor arising of existing facts as of August 25,
confingentor other, as:cjéﬁmdgn ﬂmQrderz and viat‘shaitnot be entitied o receive a

cp.u:ﬁmnuw Time, for claims

2014, whether undsterminegd,
distribuﬁon qqdhr ﬂw Plany--

DATED at %Nﬂéﬂ“' —








-5-

SCHEDULE “B”

“Motion to Institute Proceedings”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No:

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC.,
a duly constituted corporation under the
Canada Business Corporations Act having its
domicile and principal place of business at
3475 Mountain St., in the municipality of
Montreal, District of Montreal, Province of
Quebec H3G 2A4;

Plaintiff
-Vs-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a. syndicate of co-ownership
having a place of business at 3450 Drummond
St, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

and

IMMOPARC HOLDINGS TWO CANADIAN
PROPERT!ES, having a place of business at
3450 Drummond St, Suite 154, in the
municipality of Montreal, District of Montreal,
Province of Quebec H3G 1Y2;

and

REGENTOR IC HOLDINGS INC., having a
place of business at 3450 Drummond St, Suite
1486, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

HEINZ-JOCHEN ADELT es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136
Lipper Hellweg Strasse, 33605, Bielefeld,
Germany;








and

EVA WESTENHOFF es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at
Detmolderstrasse 82 - 84, 33604 Bielefeld,
Germany;

and

IMMOPARC HOLDINGS TWO LTD. having a
place of business at 3450 Drummond St, Suite
154, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

GILBERT BARD domiciled and residing at
6299 Willow Drive, Westley's Point, RR#1,
Lancaster, Ontario, KOC 1NO;

Defendants

MOTION TO INSTITUTE PROCEEDINGS








PLAINTIFF HEREBY STATES THE FOLLOWING:

INTRODUCTION
1. This is Plaintiffs motion concerning immovable Property, in divided co-

ownership, situated at the center of Montreal. Said property comprises of
principally three (3) multi-residential towers designated as Towers A B and C.
The co-owners of said Towers constitute a syndicate of co-ownership, namely,
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the “Syndicate”);

2. Defendants cause Plaintiff serious prejudice which emanates from the
Syndicate’s directors and a manager who are in conflict of interest, biased and

abuse their rights;
3. Consequently, Plaintiff seeks to obtain the following remedies:

[a] An Order to annul the decisions of the general meeting of the Syndicate;

[b] An Order for the rendering an account of the Syndicate and audit;

[c] A Condemnation for monetary claims and damages;

[d] A Condemnation for the wrongful allocation of Syndicate resources;

[e] An Order to replace the Syndicate’s directors;

[f1 An Order to replace the Syndicate’s manager;

[g] An Order to modify the designation of portions of the immoveable properties.

4. Plaintiff will discuss the issues as follows:
[l] THE IMMOVEABLE PROPERTY AND THE PARTIES......... ... coo it iee vt e en e aans 4
[} THE BACKGROUND .. v renee e ane e 6
A.  OWNERSHIP OF TOWERS A, BANDC .. 6
B. THE SYNDICATE OF CO-OWNERSHIP .. 6
C. THE MANAGEMENT OF THE PROPERTY 7
D. THE MANAGEMENT OF THE SYNDICATE .. . 7
i) ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING 7
A, THE CONFLICT OF iINTEREST .. e eeemtevervis st erererrenie e ennns 8
[[1 Regarding the ownership of the Property 8
[ii] Regarding the management of the Property 8
[iii] Regarding the management of the Syndicate 9
B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS .......... 9
[l The Syndicate’s failure to render: account and audited financial statements ... 9
[ii7 The faulty exercise of votes by the Syndicate Majority ..........cccoeoveevvviiinans g
{iii] Defendants’ wrongful allocation of Syndicate resources............cccccevevvmenen. 10
[iv] The improper designation of portions of the Property ... veivie i, 11
{vi Non authorized work and fauity conduct by Defendants .............cccoccerevee 12

[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES ...............ceoociiiii e 13








[l THEIMMOVABLE PROPERTY AND THE PARTIES
The Immovable Property
5. Towers A, B and C and the immovable property at issue are designated as

follows:

Lot numbers (3472 892, 3472898, 34728984, 3472891, 3472895, 3472896,
3472 897, 3472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of
Montreai, ali of which were previously known as lot number (1 338 668) of the
Cadastre of Quebec, Land Registry of Montreal, which was previously known and
designated as subdivision lot number ELEVEN of original lot number ONE
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official
Cadastre of the Cité de Montréal, Saint Antoine Ward.

TOWER A
A nineteen (19} storey building together with two (2) levels of parking (excluding lot

numbers 3 472 895 and 3 472 898 which are common portions) {which said two (2)
levels of parking are partially located below the Pavilion as hereinafter defined in
Section 1.3) and together with the driveway on Drummond Street from an aititude of
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven
metres and twelve centimetres (57.12 m) leading into the lower levef of the indoor
parking garage of Tower A {Tower A being hersinafter defined in this paragraph),
together with the winter garden and terrace above same are measured from an
aititude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight
maetres and twenty centimetres (68.20 m) inclusive {collectively “Tower A").

Tower A, together with the volume of air surrounding the said nineteen (19) storey
building to zenith and the volume of air above the said nineteen (19) storey building
to zenith and the land below and surrounding the two (2) levels of parking down to
the altitude of fifty metres and nineteen centimetras (50.19 m) comprise the private
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec,

Land Registry of Montreal.

Tower A is commonly referred to as bearing civic number 3450 Drummond Street,
notwithstanding the fact that the actual entrance of Tower A is through the ground
level of the three (3} storey construction which exists between Tower A and Tower B
and which bears civic number 3450 Drummond Street.

THE PAVILION

The said three {3) storey construction from ground level {(excluding the part of lot
3 472 893 which extends into the said three (3) storey construction on the second
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) {which
aititude is a little above the roof of the Pavilion) is from time to time referred to as the
*Pavilion™. The Pavilion comprises the comrnon portion known and designated as lot
number {3 472 899) of the Cadastre of Quebec, Land Registry of Montreal.

TOWER B
A nineteen (19) storey building together with one and one-half (11/2) basements
{excluding lot numbers 3 472 896 and 3 472 897 which are common portions (“Tower

B").

Tower B together with the volume of air surrounding the said nineteen (19) storey
building o zenith, the volume of air above the said nineteen (19) storey building to
zenith and the land below and surrounding the one and cne-haif (11/2) basements
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the
private peortion known and designated as lot number (3 472 893) of the Cadastre of
Quebec, Land Registry of Montreal.








Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street
notwithstanding the fact that the actual entrance to Tower B is through the ground
level of the Pavilion which bears civic number 3450 Drummond Street.

TOWERC
A seventeen (17} storey building together with three levels of parking (“Tower C").

Tower C together with a volume of air surrounding the said seventeen (17) storey
huilding to zenith, the volume of air above the said seventeen (17) storey building to
zenith and the land below and surrounding the said three levels of parking down to
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the
private portion known and designated as lot number (3 472 884) of the Cadastre of
Quebec, Land Registry of Montreal,

Tower C bears civic number 3475 Mountain Street. ”

(the whole of said designation hereinafter referred to as: the “Property”)

The Co-owners

6.

Plaintiff, Les Appartements Club Sommet Inc. is the co-owner of one of the
private portions of the Property (hereinafter: “Tower C”), the whole as more fully
appears from the extract of the CIDREQ report communicated to Defendants as

Exhibit P-1;

Defendant, Immoparc Holdings Two Canadian Properties Ltd. is the co-owner, in
part, of the other two private portions of the Property (hereinafter: “Towers A and
B"), the whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-2;

Defendant Regentor IC Holdings Inc. (hereinafter: “Regentor”), is the other co-
owner of Towers A and B, the whole as more fuily appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-3;

The Syndicate and its directors

9.

10.

Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on
March 27, 2006 by registration of a declaration of co-ownership under minute
number 13 145 372, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-4;

Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the “Syndicate
Majority”) and Dr. Hans-Joachim Chauvel;








The Syndicate and the property managers

11.

12.
13.

[

14.

[A]
15,

16.

17.

18.

[B]
19.

Defendant Immoparc Holdings Two Ltd. (hereinafter; the “Immoparc Manager”),
through its representative Gilbert Bard, is the manager of Towers A and B, the
whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-5;

The Immoparc Manager is also the manager of the Syndicate;
Defendant Gilbert Bard is, and was, the director for the management companies

for the Syndicate, namely, previously Euro-Canada, and presently the immoparc
Manager. He is also a director of the manager of the co-owner Immoparc;

THE BACKGROUND

Each of the parties have historically been involved in varying roles concerning:
[a] the ownership of the Properly, [b] the establishment of the Syndicate, {c] the
management of the Property and {d] the management of the Syndicate;

OWNERSHIP OF TOWERS A, B AND C

Until April 20085, the Property was owned by a one owner, namely, Immoparc;

On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was
sold by Immoparc to Casperdiny IFB Really Inc. (hereinafter. “Casperdiny”), the
whole as more fully appears from the purchase and sale agreement
communicated to Defendants as Exhibit P-6;

On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff;

Presently Towers A and B are owned by Immoparc and Regentor. Tower C is
owned by Sommet;

THE SYNDICATE OF CO-OWNERSHIP

Since Mareh 27, 2006, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as
more fully appears from a copy of the Declaration of Co-ownership (hereinafter:
the “Declaration”) communicated to Defendants as Exhibit P-7;








20. The Syndicate’s board of directors is comprised of three directors, namely:
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel

(hereinafter: the “Board™);

[C] THE MANAGEMENT OF THE PROPERTY

21.  Since ownership of the Property by Immoparc, the Property was managed by
Euro-Canada through its president Gilbert Bard;

22. On July 31, 2009, the property management agreement between Euro-Canada
and Tower C was terminated;

23. Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and
its agents;

[D] THE MANAGEMENT OF THE SYNDICATE

24, From June 4, 2007, to May 31, 2010, the Syndicate’s manager was Euro-Canada
through its representative Gilbert Bard;

25. On May 31, 2010, the Syndicate terminated Euro-Canada’'s management
contract;

26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the
manager of the Syndicate, the whole through its representative Gilbert Bard;

[in] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING

27. On January 31, 2011, Plaintiff called for a general meeting of the Syndicate
(hereinafter: the “Meeting”) in order to remove the Syndicate Majority, as well as
to remove the immoparc Manager and to again request for audited financial
statements, the whole as more fully appears from the requisition of January 31,
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8;

28. On February 28, 2011, the Meeting was heid at 3450 Drummond St. at Montreal;
29. The relevant decisions of the Meeting were to:

[a] refuse to remove the Syndicate Majority for conflict of interest;
~[b]  refuse to remove the Immoparc Manager for conflict of interest;








30.

(Al
31.

32.

33.

34.

35.

fi]

36.
37.
38.

[c] refuse to carry out an audit of the 2009 and 2010 financial statements as
required under the Declaration;

the whole as more fully appears from the transcription of the Meeting
communicated to Defendants as Exhibit P- 9;

Plaintiff submits that the decisions of the Meeting were: biased and taken with
intent to injure Plaintiff and in contempt of Plaintiff's rights, the whole as a result
of Defendants’ conflict of interest and faulty conduct expiained hereunder,;

THE CONFLICT OF INTEREST

Plaintiff submits that it is the historical relationships between the parties that is
the nexus of the issues of dispute between Plaintiff and Defendants, namely,
Defendants are in serious conflict of interest;

More particularly, Plaintiff submits that the Syndicate Majority have breached
their fiduciary duties and they have failed to act in good faith and with proper
purpose so as to cause Plaintiff serious prejudice;

The Syndicate Majority has worked in unison with the immoparc Manager so as
to cause Plaintiff to be at the mercy of the decisions and discretion exercised by

the Syndicate Majority;

The Syndicate Majority has not only failed to act in the common interest of ail co-~
‘owners of the Syndicate, moreover, they have acted in the sole interests of the
residents of Towers A and B and the Immoparc Manager;

Plaintiff submits that the Defendants’ conflicting interests are apparent because
of the historical web of relationships conceming: the ownership of the Property

and more particularly ownership of Towers A, B and C, the management of said
Towers and the management of the Syndicate, namely:

Regarding the ownership of the Property
Historically immoparc and Regentor owned the Property;
The Immoparc Manager is a general partner of Immoparc;

Gilbert Bard was untii December 18, 2010, a director of the Immoparc Manager;








[ii]
39.

40.

[iii]
41.
42,

43.

(8]
44,

]
45.

46.

47.

48,

Regarding the management of the Property

Historically the Property was managed by Euro-Canada through its president
Gilbert Bard;

As of July 31, 2009, only Towers A and B were managed by the Immoparc
Manager;

Regarding the management of the Syndicate
Historically Euro-Canada, through Gilbert Bard, managed the Syndicate;

As of July 1, 2010, the Immoparc Manager managed the Syndicate through
Gilbert Bard;

Consequently, Plaintiff respectfully submits there are inherent conflicts of duty
and self interest meshed in this historical web of opposing interests which resuit
in Defendants abusing their rights and breaching their duties;

THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS

Plaintiff submits that Defendants abuse their rights, breach their duties and cause
damages to Plaintiff as a result of, for example: their faulty conduct by failing to
duly render account of the Syndicate’s management and issue audited financial
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfuily
allocating Syndicate resources, by unfairly benefiting from improper qualifications
of portions of the Property and by faulty acts and conduct committed by
Defendants in Tower C, the whole as more fully explained hereunder;

The Syndicate’s failure to render account and audited financial statements

- Plaintiff has made numerous requests fo the Syndicate for an accounting and for

access to documents in order to verify the legitimacy of the allocation of the
Syndicate’s common expenses to Plaintiff;

However, Defendants refuse to comply with said requests;

Moreover, under the Syndicate’s Declaration, the financial statements of the
Syndicate must be audited;

While Plaintiff, and one of the directors of the Syndicate Dr. Chauvel, have on
repeated occasions requested that the financial statements of the Syndicate be
audited, and once again at the Meeting, the Syndicate Majority has exercised








Lii]
49.

50.

51.

[iii]

52.

53.

54.

55.

56.

57.
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their votes and adopted a policy of refusing and failing to comply with said
requests and obligations;

The faulty exercise of votes by the Syndicate Majority

The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison
with the Syndicate Majority blindly followed policies in contravention of the

Declaration;

In fact, the Syndicate Majority consistently fails to exercise their votes in the
common interest of the Syndicate;

Rather, the Syndicate Majority systematically exercises their votes and adopts
policies that: privilege the interests of Towers A and B, the interests of Immoparc
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert
Bard, the whole in contempt of Plaintiff's rights so as to cause prejudice to

Plaintiff; . -
Defendants’ Wrongful Allocation of Syndicate Resources

Plaintiff submits that Defendants wrongfully allocate the Syndicate’s resources to
the private portions of Towers A and B so as to cause damages to Plaintiff, the
whole as more fully explained hereunder;

The Declaration describes which areas of the Property constitute the common
portions of the Property;

For example, the common portions of the Property, as described in the
Declaration, include, among others, the entrance lobby serving Towers A and B,
the interior and exterior pools, several utility rooms and offices as well as a
conference room, washrooms and a fitness room;

The Syndicate employs 15 persons and the payroll for said employees results in,
among others, the operating expenses of. maintenance, cleaning, and

supervision,;

Plaintiff submits that one hundred percent (100%) of the salaries and benefits for
the three categories of operating expenses listed below (from the 2010 fiscal
year) are allocated to the Syndicate, namely:

(a) (7) employees for cleaning [$201,585];
(b) two (2) employees as superintendents [$113,723] and;
(c) one (1) building technician [$60,123];

While the aforementioned resources should only be allocated to the common
portions of the Property, Plaintiff submits that Defendants wrongfully and








58.

59,

60.

61.

[iii]
62.

63.

64.
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surreptitiously allocate said resources, among others, to the private portions of
Towers A and B;

In doing so, not only do Defendants cause damages to Plaintiff, moreover,
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the
Immoparc Manager, have exercised their powers abusively and have placed
themselves in a position where their personal interests are in conflict with their

respective positions as directors;

Plaintiff therefore ciaims from Defendants the reimbursement of all payments of
operating expenses made by Plaintiff to the Syndicate that were in fact not for the
benefit of the Syndicate, but rather, for the benefit the private portions, or
portions of restricted use, of Towers A and B, the whole to be determined subject
to an accounting and Plaintiff's subsequent forensic expertise;

Plaintiff further submits that Schedule “D” of the Declaration (the Additional Cost
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of
the Syndicate in a manner that is prejudicial to Plaintiff;

Further examples of Defendants’ wrongful aliocation of Syndicate resources
include the fact that since the hiring of the Immoparc Manager, management fees
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in
2010 the whole far exceeding industry norms, the whole to the prejudice of

Plaintiff;

The Improper designation of portions of the Property

Under the Declaration, certain portions of the Property, namely portions of
Towers A and B, are designated as either common portions or common portions

of restricted use;

However, Plaintiff submits that, in fact and in law, they should have been
designated private portions of Towers A and B because they are only used by
residents of Towers A and B;

The aforementioned improperly designated portions are the foliowing areas
described hereunder pursuant to section 2.2 of the Declaration:

[a] the staff lunch room, the superintendent's office, and the supply room
[2.2.2];

[b]  the hydro room [2.2.3];

[c] the staff changing room, the workshop area, and the storage area [2.2.4];

[di the Iobby, the administration office, the doorman’s desk area, the
doorman’s room and the accounting room (Drummond) [2.2.5.1];

[e] the mailbox area [2.2.5.4);
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[f] the outside entrance of the Drummond lobby, the circular driveway on
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892

[2.2.6]:

(hereinafter collectively: the “improper Portions™)

65.

66.

67.

68.

69.

70.

[iv]

71.

72.

73.

74,

Plaintiff therefore submits that the Improper Portions be declared as private
portions of Towers A and B;

Moreover, pursuant to Schedule “D” of the Declaration, Plaintiff is allocated a
portion of the expenses related to the elevators situated within Towers A and B;

Schedule “D” of the Declaration wrongfully allocates to Plaintiff maintenance
expenses associated with said elevators;

Said elevators are to the benefit of the residents of Towers A and B,
consequently, there should be no financial obligations whatsoever on the part of
Plaintiff for either the maintenance or the replacement costs of said elevators;

Between 2008 and 2010, the Syndicate was charged $305,336.69 for the
refurbishment of the elevators to Towers A and B (replacement costs), and
Plaintiff was wrongfully charged and paid the amount of $106,867.84;

Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84
representing the wrongfully charged replacement costs for the elevators to
Towers A and B as well as having Schedule “D” of the Declaration dectared nul

and void;

Non authorized work and faulty conduct by Defendants

Further examples of abusive and faulty conduct by Defendants include:
Defendants instructing contractors to enter Tower C without authorization, the

whole as more fully explained hereunder;

During the autumn of 2009, contractors for the Syndicate, and or the Immoparc
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in
diameter into and through the concrete foundation walls of the private portions of
Tower C namely at the G1, G2 and G3 leveis of Tower C (hereinafter: the “lllegal

Pipe Work™);
None of the lilegal Pipe Work was authorized by representatives for Tower C;
In fact, despite repeated demands from Towers C representatives that the lilegal

Pipe Worl cease, and that said contractors vacate Tower C, the Syndicate,
through Gilbert Bard, failed to comply with said demands and intentionaily,








75.

76.

77.

78.

79.

80.

81.

82.

83.

84,

85.
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unlawfully and recklessly instructed the contractors to continue the Illlegai Pipe
Work thereby constituting intentional interference and violation of Plaintiff's

peaceful enjoyment of property;

The lllegal Pipe Work has compromised the integrity of the foundation walls and
has caused additionai damages to Plaintiff, namely, water has infiltrated Tower C
as a result of the drilling of over 25 holes in the foundation walls;

Moreover, during June 2009 and June 2010, electrical panels were installed by
the Syndicate, without Plaintiffs prior authorization, on the walls within the G1
and G2 levels of the garage the whole constituting the private portions of Tower

C;

The unauthorized installation of said electrical paneis constitutes further
examples of abusive conduct by Defendants;

The lllegal Pipe Work and the unauthorized installation of the electrical panels
have caused Plaintiff damages which will be evaiuated by means of an expertise
and a quantum to be established by Plaintiff before Trial;

Furthermore, from April 2003 to December 31, 2009, Euro-Canada and
Immoparc used parking spaces located in the garage of Tower C for the benefit
of employees for Towers A and B the whole without compensation to Plaintiff;

On July 29, 2010, Plaintiff and the Syndicate entered into an agreement for the
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls
in consideration for a monthly rent of $1000, the whole as more fully appears
from the parking agreement communicated to Defendants as Exhibit P- 10;

However, Euro-Canada and Immoparc fail to pay Plaintiff for the parking stails
used by the Euro-Canada and Immoparc prior to July 29, 2010;

Plaintiff therefore claims from Immoparc the amount of $66,293, the whole in
virtue of duly communicated invoices of November 30, 2009;

Another exampie of abusive conduct by Defendants concerns their refusai to
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to

Plaintiff;

More particularly, during the month of August 2010, water infiltrated into Tower C
causing damages to the roof, some apartments and hallways of Plaintiff,

While the insurance adjusters and insurers are in agreement with the indemnity
to be paid to Plaintiff totaling approximately $325,000, Defendants have failed to
act with due diligence in having Plaintiff reimbursed from the proceeds of the
insurance indemnity, and in fact the Syndicate, in union with the Immoparc
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Manager, have created obstacles to Plaintiff being reimbursed in a timely
manner;

[(V] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES

86. Plaintiff submits that the decisions of the Meeting were biased and in contempt of
Plaintiff's rights and therefore said decisions should be declared nuil;

87. Plaintiff requests that Defendants be ordered to render a detailed account of the
Syndicate’s affairs for the purposes of a forensic accounting as well as be
ordered to provide audited financial statements;

88. Given the conflict of interest, breach of duties and abuse of rights by the
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintiff submits
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as
directors of the Syndicate and that the Immoparc Manager and its
representatives be removed as manager for the Syndicate;

89. Moreover, Plaintiff requests that the designation of the Improper Portions be
designated as private portions of Towers A and B;

90. Plaintiff submits it is entitled to monetary damages and the reimbursement of the
following, the whole subject to expert reports to be rendered:

[al Reimbursement of wrongful allocation of Syndicate $450,000
resources
[b] Payment for parking services $66,303
[c] Treouble and inconvenience $255,000
[d]  Punitive and exemplary damages $10,000
[e] Expert costs $75.000
FOR THESE REASONS:
GRANT Plaintiffs Motion;

ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc
Co-ownership held February 28, 2011;

ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its
administration by providing Plaintiff with all appropriate supporting documentation;
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintiff with audited
financial statements for the period January 1, 2007 to December 31, 2010;

ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors
of the Syndicate of Le Parc Co-ownership;

ORDER the removal of Immoparc Hoidings Two Ltd. and its representatives as
manager of the Syndicate of Le Parc Co-ownership;

DECLARE the portions described hereunder to be designated as private portions of
Towers A and B, nameiy:

[a] under lot 3 472 896: the staff lunch room, the superintendent’s office, and

the supply room;
[b]  under lot 3 472 897: the hydro room;
[c] under lot 3 472 898: the staff changing room, the workshop area, and the

storage area [2.2.4);
[d] under lot 3 472 899: the lobby, the administration office, the doorman’s

desk area, the doorman’s room and the accounting room (Drummond};

[e] underlot 3 472 899: the mailbox area;
[f] under iot 3 472 899: the outside entrance of the Drummond lobby, the
circular driveway on Drummond and its extensions to Mountain St. under

lots 3 472 891, 3 472 892;

DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc
co-ownership to be null and void;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Heldings Two Canadian Properties, Regentor IC Holdings Inc., Immoparc
Holdings Two Ltd. and Giibert Bard to pay to Plaintiff the amount of $450,000 for the
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;,

ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintiff
arising from the August 2010 water infiltration incident be issued within 30 days of the
judgement to intervene hereto;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily
to pay to Plaintiff the following amounts:

[a}  Payment for parking services $66,303
[b]  Trouble and inconvenience $255,000
[c] Punitive and exemplary damages $10,000
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representing the total amount of $331,303 the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

EXEMPT Plaintiff from paying its pro rata share of the Syndicate’s judicial costs, extra-
judicial fees and disbursements throughout these proceedings;

EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement;

RESERVE Plaintiff's rights to all amendments required subsequent to an accounting
and forensic expertise;

THE WHOLE with costs, in addition to expert costs.
Montreal,

March 15, 2011

(S) Daniel Cooper
DANIEL COOPER
Attorney for Plaintiff

TRUECOPY - = = .

DANIEL COOPER
Attorney for Plaintiff -~ . .-
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SCHEDULE 1 (s. 119, CCP)
NOTICE TO DEFENDANT

Take notice that Plaintiff has filed this action or application in the office of the Superior Court
of the judicial district of Montreal.

To file an answer to this action or application, you must first file an appearance, personally
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal,
Quebec within 10 days of service of this motion or, if service is effected outside Québec,
within 40 days of service.

If you fail to file an appearance within the time limit indicated above, a judgment by default
may be rendered against you without further notice upon the expiry of the 10-day period.

if you file an appearance, the action or application will be presented before the Court on
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may
exercise such powers as are necessary to ensure the orderly progress of the proceeding or
the Court may hear the case, unless you have made a written agreement with the Plaintiff
or the Plaintiff's lawyer on a timetabie for the orderly progress of the proceeding. The
timetable must be filed in the office of the Court.

In support of this motion to institute proceedings, the Plaintiff discloses the following
exhibits:

Exhibit P-1 CIDREQ Les Appartements Club Sornmet Inc.

Exbhibit P-2 CIDREQ Immoparc Holdings Two Canadian Properties Lid.
Exhibit P-3 CIDREQ Regentor IC Holdings Inc.

Exhibit P-4 CIDREQ Syndicate of Le Parc Co-ownership

Exhibit P-5 CIDREQ /mmoparc Holdings Two Lid.

Exhibit P-6 Purchase and sale agreement (April 11, 2005)

Exhibit P-7 Declaration of co-ownership (March 27, 2006)

Exhibit P-8 Requisition of January 31, 2011
Exhibit P-9 Transcription of Meeting of February 28, 2011

Exhibit P-10 Parking Agreement of July 29, 2010

March 15, 2011

DANIEL. COOPER
Aftorney for Plaintiff
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SCHEDULE “C”

“Amended Plea and Cross Demand”
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CANADA SUPERIOR COURT
PROVINCE OF QUEBEC

DISTRICT OF MONTREAL

No : 500-17-064300-117

VS.

THE SYNDICATE OF
CO-OWNERSHIP & AL.

LE

LES APPARTEMENTS CLUB SOMMET INC.
Plaintiff/Cross Defendant

PARC

Defendants/Cross Plaintiffs

AMENDED PLEA AND CROSS DEMAND

FOR PLEA TO PLAINTIFF’S ACTION, DEFENDANTS SAY:

10.
11.
12,

They admit paragraph one of Plaintiff’s Motion to Institute Proceedings;

They deny paragraph 2 thereof;,

They ignore paragraphs 3 and 4 thereof;

They admit paragraphs 5, 6, 7, 8,9, 10, 11,12, 13, 14, 15, 16 and 18 thereof;
They admit paragraphs 19, 20, 21 and 22 thereof;

They ignore paragraph 23 thereof;

They admit paragraphs 24, 25, 26, 27 and 28 thereof;

They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof;

They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof

They deny paragraphs 42, 43 and 44 thereof;

They ignore paragraph 45 thereof;

They deny paragraphsc¥edTr Rt fnilbpttapdigRdheraeanadian Properties
Date Received: 20141029

Date Entered:20141029








13.
14,
15.
16.
17.
18.
19.
20.
21.
22

2-

They admit paragraphs 53, 54 and 55 thereof;,
They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof;

They admit paragraph 62 thereof;

They deny paragraphs 63, 64 and 65 thereof;

They admit paragraph 66 thereof;

They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof;,
They admit paragraph 80 thereof;

They deny paragraphs 81, 82 and 83 thereof;

They ignore paragraph 84 thereof;

They deny paragrapﬁs 85, 86, 87, 88, 89 and 90 thereof;

AND FOR FURTHER PLEA, THEY ADD:

23.

24,

25.

26.

27
28.

29,

30.

31.

Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a
limited partnership and not a corporation;

Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two
Canadian Properties and is a corporation; '

Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian
Properties nor of Immoparc Holdings Two Ltd;

Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and
Defendant Regentor IC Hodings Inc.;

Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd;

Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single
owner namely Immoparc, a limited partmership;

A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of
the common stock of the partnership, the balance of the common stock belonging to the so-

called Bielefeld Group in Germany;

For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain
total control over Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the
creation of a divided co-ownership by which each of the towers would be owned individually,

Tower C, eventually, becoming owned by Plaintiff;

Since the sai« Hans-Tghiny Sausheithes dirertls o5 indissstly,consalld over 50% of the
common stock of the limited partnership, the three (3 )3gwersdassame @idivided co-ownership;
Date Entered:20141029







32.

33.

34,

35.

36.

37.

38.

39,

40.

41.

42,

43,

45.

-3-

Asta Corporation, acting on behalf of Hans-Joachim Chauvel’s Group and Immoparc Holdings
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited
partnership;

The declaration of co-ownership was eventually signed by the limited partnership with the full
knowledge and consent of the said Hans-Joachim Chauvel;

Because each of the three (3) towers had its own owner, it was freely agreed by all three (3)
owners that there would be three (3) directors on the board of the Syndicate, one of them being
the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B;

As mentioned above, prior to the conversion into a divided co-ownership, the ownership was
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on

the other side the Bielefeld Group;
Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel

knew that on the board of the directors of the Syndicate, he would be in minority, in the event
the two (2) other directors voted as a group, which was to be anticipated;

It was decided by the directors of the Syndicate from the very beginning, that the financial
statements of the Syndicate would not be audited, notwithstanding what the declaration of
divided co-ownership stipulated;

The parties over the years have made arrangements concerning the sharing of expenses for
amongst the three (3) towers and they are adhered to;

Residents of Tower C regularly use the elevators in Towers A and B in order to access
common facilities which are situated in Towers A and B;

The maintenance and repair expenses related to the elevators situated in Towers A and B are
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are

used by residents of Tower C;

Plaintiff, the owner of Tower C, manages its own building and uses its own employees to
perforn work in the said building;

Common portions of the divided co-ownership are situated in Towers A, B and C and require
regular maintenance and repairs;

The employees performing such work are eventually paid by the Syndicate;

‘When on oceasion these employees perform work in private portions of Towers A and B, the
owners of the said towers reimburse the Syndicate for the work done in the private portions;

Plaintiff has no ground whatsoever to now complain about the designation of the
p, since such designation was accepted by all owners when

portions of the divided coE-&w‘\_lr_lgrshi .
- : 0 : i
the divided co-owners Hsdeatsd IRPATOE! @Bgéﬁﬁg’éﬁ %ﬁ%ﬁl@gchased Tower C,
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46.

47.

43.
49.

50.

51,

.

nine (9) months after the declaration of divided co-ownership had been registered against
the property and, therefore, had knowledge of its contents prior to acquiring Tower C;

The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the
knowledge of Plaintiff;

When Plaintiff and the Syndicate entered into an agreement to pay for the use of parking
spaces in Tower C, in July 2010, Plaintiff made no mention of any claim whatsoever about the

use of parking spaces located in its garage for prior years and it is only now, two (2) years Iater,
that Plaintiff is making a claim;

With respect to the insurance claim of $325,000.00, the declaration of divided co-ownership
stipulates that an insurance trustee pays for repair work as it progresses;

In order to perform this task, the insurance trustee, obviously, has to have access to the areas
where the work is being done, in order to authorize payment as the work progresses;

After repeated refusals to cooperate, Plaintiff, eventually, permitted access to the insurance
trustee who proceeded with its work and, as of this date, full and complete payment of the

claim has been made;

Plaintiff’s action is ill founded in fact and in law, and in any event prescribed with respect to
claims prior to March 2008;

AND CONSTITUTING ITSELF CROSS/PLA]NTIFF THE SYNDICATE FOR LE PARC
CO-OWNERSHIP DECLARES:

32.

53.

Plaintiff/Cross-Defendant owes a sum of $142.686.84 to Defendant/Cross-Plaintiff, The

Syndicate of Le Parc co-ownership;

The said sumn of $142,686.84 is broken down as follows:

a) Extra insurance of $7.814.76
less a partial payment of $2.735.17: $ 5,079.59
b) August 2012 contribution: $31.765.00
c) August 2012 Gaz Metro: $ 3.930.58
d) September 2012 contribution: $32,193.00
e) September 2012 Gaz Metro: $1.650.05
f) October 2012 contribution: $28.055.00
g2} October 2012 Gaz Metro; $3.192.30
| $29.295.00

h) November 2012 contribution:
CREDITORS: Immoparc Holdings Two Canadian Properties
Date Received: 20141029
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i) November 2012 Gaz Metro: $£7.526.32
TOTAL: $142.686.84
54. Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintiff
for a total amount of $142.686.84 which is now due and payable;
AND ALIL DEFENDANTS/CROSS PLAINTIFFS, CONSTITUTING THEMSELVES CROSS

PLAINTIFFS, DECLARE:

55.

56.

57,

58.

59.

Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion

to_institute i ainst all Defendants/Cross Plaintiffs which entitle them to claim

damages:
In paragraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant alieges the
following: :

“Plaintiff submits that Defendants wrongfully and surreptitiously allocate said resources,-
among others, to the private portions of Towers A and B.”

In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following:
“In doing so. not only do Defendants cause damages to Plaintiff, moreover, Defendants, and

particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have
exercised their power abusively and have placed themselves in a position where their personal

interests are in conflict with their respective positions as directors.”
In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following:

“During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager,
surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the
concrete forndation wall of the private portions of Tower C namely G1. G2 and G3 levels of
Tower C (hereinafter the “Illegal Pipe Work™);

In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:

“In_fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work

lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to
comply with said demands and intentionaily, unlawfully and recklessly instructed the
contractors to continue the Illegal Pipe Work thereby constituting intentional interference and

violation of Plaintiff’s peaceful enjoyment of property;”

CREDITORS: Immoparc Holdings Two Canadian Properties
Date Received: 20141029

Date Entered:20141029







60.

61.

62.

63.

64.

635.

-'6-

In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:

“Plaintiff submits that the decisions of the Meeting were biased and in contempt of Plaintiff’s
rights and therefore said decisions should be declared null.”

In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:

“Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority
and the Immoparc Manager, Gilbert Bard. Plaintiff submits that Heinz-Jochen Adeit, Eva
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc
Manager and its representatives be removed as manager for the Syndicate;”

Although by its nature, a lawsuit will necessarily contain language which may be unpleasant to

defendants, such language must not go beyond what is necessary to elicit the facts giving rise
to the conclusions sought in the lawsuit;

In this case, aside from the fact that the allegations are false, in any event, the language used in

the Motion to introduce proceedings is insulting, inflammatory, excessive and unnecessary:

Defendants/Cross Plaintiffs are entitled to each claim from Plaintiff/Cross Defendant a sumn of
50,000 for damage to their reputations;

Defendants/Cross Plaintiffs’ cross demands are well founded hoth in fact and in law.

WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO
INTERVENE HEREIN, THE COURT DOTH:

DISMISS Plaintiff/Cross Defendant’s action;

CONDEMN Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The
Syndicate of Le Parc co-ownership the sum of $192,686.84, to
Defendants/Cross Plaintiffs, Inmoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva
Westenhoff, Inmoparc Holdings Two Ltd. and Gilbert Bard, each the

sum of $50,000;

THE WHOLE,  with costs.

Montreal, November 12, 2012

LETTE & ASSOCIES S.EN.CR.L,
Attorney for Defendants/Cross Plaintiffs

CREDITORS: Immoparc Holdings Two Canadian Properties
Date Received: 20141029
Date Entered:20141029









CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, R.S.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners
-and-
RICHTER ADVISORY GROUP INC.,
Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

..and_.

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,

-and-

IFB BETEILIGUNGEN AG i.L.,

-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
-and-
IMMOPARC HOLDINGS TWO LTD.,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )
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IMMOPARC HOLDINGS TWO LTD.

TO: 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on
November 7. 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter “Immoparc’)
with the Monitor on October 29, 2014, with supporting documents a copy of which is
attached hereto as Schedule “A”, forming part hereof (hereinafter collectively the
“Immoparc Proof of Claim - Damages to Reputation’);

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Immoparc Proof of Claim - Damages to Reputation and consulting

with the Debtors, the Monitor disallows the Immoparc Proof of Claim - Damages to
Reputation in its entirety, for the following reasons:

a) The Claim described in the Immoparc Proof of Claim - Damages to Reputation is
an Unaffected Claim pursuant to the Plan;

b) In any event:

i} The Claim described in the Immoparc Proof of Claim - Damages to
Reputation is subject to an ongoing litigation:

D A copy of the “Morion to Institute Proceedings” filed by Les
Appartements Club Sommet Inc. is attached hereto as Schedule
“B” (hereinafter the “Motion’);

2) A copy of the “Amended Plea and Cross Demand” is attached
hereto as Schedule ““C” (hereinafter the “Plea™). It is pursuant
to this Plea that Immoparc claims a total amount of $50,000 for
alleged damages caused to its reputation due to language
contained in the Motion ¢hereinafter the “Claim”);

DM_MTLAL0640.00001/3491321.3







-3

ii) Nothing in the Plea supports the alleged damages that would have been
suffered by Immoparc;

iii)  Nothing in the Plea describes the reputation that Immoparc would have
and how the allegations contained in the Motion would have caused this
reputation any damages;

<) Therefore, the Immoparc Proofs of Claim - Damages to Reputation is dismissed
in its entirety;

6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision
or Disallowance;

Montréal, November 20, 2014

e

RICHTER ADVISORY GRQUP INC,, in its
sole capacity as Monitor appo{nted to the CCAA
Proceedings of the Debtors

DM_MTL/010640.00001/3491321.3
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SCHEDULE “A”

Immoparc Proof of Claim
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“Motion to Institute Proceedings”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No:

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC.,
a duly constituted corporation under the
Canada Business Corporations Act having its
domicile and principal place of business at
3475 Mountain St., in the municipality of
Montreal, District of Montreal, Province of
Quebec H3G 2A4;

Plaintiff
S~

THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership
having a place of business at 3450 Drummond
St, in the municipality of Montreal, Distfrict of
Montreal, Province of Quebec H3G 1Y2;

and

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES, having a place of business at
3450 Drummond St, Suite 154, in the
municipality of Montreal, Districi of Montreal,
Province of Quebec H3G 1Y2;

and

REGENTOR IC HOLDINGS INC., having a
place of business at 3450 Drummond St, Suite
146, in the municipality of Montreal, District of
Montireal, Province of Quebec H3G 1Y2;

HEINZ-JOCHEN ADELT es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136
Lipper Hellweg Strasse, 33605, Bielefeld,
Germany;








and

EVA WESTENHOFF es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at
Detmolderstrasse 82 — 84, 33604 Bielefeld,
Germany;

and

IMMOPARC HOLDINGS TWO LTD. having a
place of business at 3450 Drummond St, Suite
154, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

GILBERT BARD domiciled and residing at
6299 Willow Drive, Westley's Point, RR#1,
Lancaster, Ontario, KOC 1NO;

Defendants

MOTION TO INSTITUTE PROCEEDINGS








PLAINTIFF HEREBY STATES THE FOLLOWING:

INTRODUCTION

1. This is Plaintiffs motion concerning immovable Property, in divided co-
ownership, situated at the center of Montreal.
principally three (3) multi-residential towers designated as Towers A B and C.
The co-owners of said Towers constitute a syndicate of co-ownership, namely,
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the “Syndicate”);

abuse their rights;

[9] An Order to modify the designation of portions of the immoveable properties.

2.

3.
[a]
[b]
Ic]
[d]
[e]
[f]

4.

Ul

Consequently, Plaintiff seeks to obtain the following remedies:

Said property comprises of

Defendants cause Plaintiff serious prejudice which emanates from the
Syndicate’s directors and a manager who are in conflict of interest, biased and

An Order to annui the decisions of the general meeting of the Syndicate;

An Order for the rendering an account of the Syndicate and audit;
A Condemnation for monetary claims and damages,

A Condemnation for the wrongful allocation of Syndicate resources;

An Order to replace the Syndicate’s directors;
An Order to replace the Syndicate’s manager;

Plaintiff will discuss the issues as follows:

THE IMMOVEABLE PROPERTY AND THE PARTIES... ... ... i

[ll] THE BACKGROUND ..

il

vl

A.  OWNERSHIP OF TOWERS A, BAND C ..
B. THE SYNDICATE OF CO-OWNERSHIP ..
C. THE MANAGEMENT OF THE PROPERTY
D. THE MANAGEMENT OF THE SYNDICATE ..

ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING ........................

A.  THE CONFLICT OF INTEREST .. e
[i1 Regarding the ownership of the Property
[ii] Regarding the management of the Property
[iiill Regarding the management of the Syndicate ..........c..ccci e ie s

B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS ..........
[i1 The Syndicate’s failure to render: account and audited financial statements ...
[[i] The faulty exercise of votes by the Syndicate Majority .............c..ccce i
[ii] Defendants’ wrongful allocation of Syndicate resources..............occoeeieie e

[iv] The improper designation of portions of the Property ......ccoov v iiiivinenn
[w Non authorized work and faulty conduct by Defendants ..........cc.c.ccoviieneens

PLAINTIFF’S CLAIM FOR REMEDIES AND DAMAGES ...............cooii e

Do 0 ~N N~ & b








n THE IMMOVABLE PROPERTY AND THE PARTIES
The Immovable Property
5. Towers A, B and C and the immovable property at issue are designated as

follows:

Lot numbers (3472 892, 3472 898, 3472 894, 3472891, 34728095, 3472 896,
3472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of
Montreal, all of which were previously known as lot number (1 338 668) of the
Cadastre of Quebec, Land Registry of Montreal, which was previously known and
designated as subdivision lot number ELEVEN of original lot number ONE
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official
Cadastre of the Cité de Montréal, Saint Antoine Ward.

TOWER A

A nineteen (19} storey building together with two (2) levels of parking (excluding lot
numbers 3 472 895 and 3 472 898 which are common portions} (which said two (2)
levels of parking are partially located below the Pavilion as hereinafter defined in
Section 1.3) and together with the driveway on Drummond Sfreet from an altitude of
fifty-seven metres and thirty-five centimetres (57.35 m) to an aititude of fifty-seven
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor
parking garage of Tower A (Tower A being hereinafter defined in this paragraph),
together with the winter garden and terrace above same are measured from an
altitude of fifty-nine metres and forty centimetres (68.40 m) to an altitude sixty-eight
metres and twenty centimetres (68.20 m) inclusive {collectively “Tower A”).

Tower A, together with the volume of air surrounding the said nineteen (19) storey
building to zenith and the velume of air above the said nineteen (19) storey building
to zenith and the land below and surrounding the two (2) levels of parking down to
the altitude of filty metres and nineteen centimetres (50.19 m) comprise the private
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec,
Land Registry of Montreal.

Tower A is commonly referred to as bearing civic number 3450 Drummond Street,
notwithstanding the fact that the actual entrance of Tower A is through the ground
level of the three (3) storey construction which exists between Tower A and Tower B
and which bears civic number 3450 Drummond Street.

THE PAVILION

The said three (3) storey construction from ground leve! (excluding the part of lot
3 472 893 which extends into the said three (3) storey construction on the second
level}, up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which
altitude i= a little above the roof of the Pavilion) is from time to time referred fo as the
“Pavilion™. The Pavilion comprises the common portion known and designated as lot
number €3 472 899) of the Cadastre of Quebec, Land Registry of Montreal.

TOWER B

A nineteen (19) storey building together with one and one-hailf {(11/2) basements
(excluding lot numbers 3 472 896 and 3 472 887 which are common portions (“Tower
B").

Tower B together with the volume of air surrounding the said nineteen {19) storey
building to zenith, the velume of air above the said nineteen (19) storey building to
zenith ard the land below and surrounding the one and one-half (11/2) basements
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the
private portion known and designated as lot number (3 472 893) of the Cadastre of
Quebec, Land Registry of Montreal.








Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street
notwithstanding the fact that the actuai entrance to Tower B is through the ground
level of the Pavilion which bears civic number 3450 Drummond Street.

TOWER C
A seventeen (17) storey building together with three levels of parking {"Tower C").

Tower C together with a volume of air surrounding the said seventeen (17) storey
building to zenith, the volume of air above the said seventeen {17) storey building to
zenith and the land below and surrounding the said three levels of parking down to
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the
private portion known and designated as ot number (3 472 894) of the Cadastre of
Quebec¢, Land Registry of Montreal.

Tower C bears civic number 3475 Mountain Street. ”

(the whole of said designation hereinafter referred to as: the “Property”)

The Co-owners

6.

Plaintiff, Les Appartements Club Sommet Inc. is the co-owner of one of the
private portions of the Property (hereinafter: “Tower C"), the whole as more fully
appears from the exiract of the CIDREQ report communicated to Defendants as
Exhibit P-1;

Defendant, Immoparc Holdings Two Canadian Properties Ltd. is the co-owner, in
part, of the other two private portions of the Property (hereinafter: “Towers A and
B"), the whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-2;

Defendant Regentor IC Holdings Inc. (hereinafter: “Regentor”), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-3;

The Syndicate and its directors

9.

10.

Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on
March 27, 2006 by registration of a declaration of co-ownership under minute
number 13 145 372, the whole as more fully appears from the exiract of the
CIDREQ report communicated to Defendants as Exhibit P-4;

Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the “Syndicate
Majority”) and Dr. Hans-Joachim Chauvel;








The Syndicate and the property managers

11.

12.

13.

]
14,
IA]

15.

186.

17.

18.

[E]

19.

Defendant /Immoparc Holdings Two Lid. (hereinafter: the “Immoparc Manager”),
through its representative Gilbert Bard, is the manager of Towers A and B, the
whole as more fully appears from the exiract of the CIDREQ report
communicated to Defendants as Exhibit P-5;

The Immoparc Manager is also the manager of the Syndicate;
Defendant Gilbert Bard is, and was, the director for the management companies

for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc
Manager. He is also a director of the manager of the co-owner immoparc;

THE BACKGROUND

Each of the parties have historically been involved in varying roles concerning:
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the
management of the Property and [d] the management of the Syndicate;

OWNERSHIP OF TOWERS A, B AND C

Until April 2005, the Property was owned by a one owner, namely, Immoparc;

On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was
sold by Immoparc to Casperdiny IFB Realty inc. (hereinafter. “Casperdiny”), the
whole as more fully appears from the purchase and sale agreement
communicated to Defendants as Exhibit P-6;

On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff;

Presently Towers A and B are owned by Immoparc and Regentor. Tower C is
owned by Sommet;

THE SYNDICATE OF CO-OWNERSHIP

Since March 27, 2008, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as
more fully appears from a copy of the Declaration of Co-ownership (hereinatfter:
the “Declaration”) communicated to Defendants as Exhibit P-7;








20.

[C]

21.

22.

23.

[P]

24.

25.

26.

The Syndicate’s board of directors is comprised of three directors, namely:
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel
(hereinafter: the “Board”);

THE MANAGEMENT OF THE PROPERTY

Since ownership of the Property by Immoparc, the Property was managed by
Euro-Canada through its president Gilbert Bard,;

On Juiy 31, 2009, the property management agreement between Euro-Canada
and Tower C was terminated;

Since August 1, 2009, Tower C has been managed by Asta Corporation inc. and
its agents;

THE MANAGEMENT OF THE SYNDICATE

From June 4, 2007, to May 31, 2010, the Syndicate’s manager was Euro-Canada
through its representative Gilbert Bard;

On May 31, 2010, the Syndicate terminated Euro-Canada’s management
contract;

On July 1, 2010, the Syndicate mandated the Immoparc Manager as the
manager of the Syndicate, the whole through its representative Gilbert Bard;

[l ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING

27.

28.

29.

On January 31, 2011, Plaintiff called for a general meeting of the Syndicate
(hereinafter: the “Meeting”) in order to remove the Syndicate Majority, as well as
to remove the Immoparc Manager and to again request for audited financial
statements, the whole as more fully appears from the requisition of January 31,
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8;

On February 28, 2011, the Meeting was held at 3450 Drummond St. at Monireal;
The relevant decisions of the Meeting were to:

[a] refuse to remove the Syndicate Majority for conflict of interest;
bl refuse to remove the Immoparc Manager for conflict of interest;








30.

[A]
31.

32,

33.

34.

35.

[i1

36.

37.

38.

[c] refuse to carry out an audit of the 2009 and 2010 financial statements as
required under the Declaration;

the whole as more fully appears from the transcription of the Meeting
communicated to Defendants as Exhibit P- 9;

Plaintiff submits that the decisions of the Meeting were: biased and taken with
intent to injure Plaintiff and in contempt of Plaintiff‘s rights, the whole as a result
of Defendants’ conflict of interest and faulty conduct explained hereunder;

THE CONFLICT OF INTEREST

Plaintiff submits that it is the historical relationships between the parties that is
the nexus of the issues of dispute between Plaintiff and Defendants, namely,
Defendants are in serious conflict of interest;

More particularly, Plaintiff submits that the Syndicate Majority have breached
their fiduciary duties and they have failed to act in good faith and with proper
purpose so as to cause Plaintiff serious prejudice;

The Syndicate Majority has worked in unison with the Immoparc Manager so as
to cause Plaintiff fo be at the mercy of the decisions and discretion exercised by
the Syndicate Majority;

The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the sole interests of the
residents of Towers A and B and the Immoparc Manager;

Plaintiff submits that the Defendants’ conflicting interests are apparent because
of the historical web of relationships concerning: the ownership of the Property
and more particularly ownership of Towers A, B and C, the management of said
Towers and the management of the Syndicate, namely:

Regarding the ownership of the Property

Historically Immoparc and Regentor owned the Property;
The Immoparc Manager is a general pariner of Immoparc;

Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager;








fii]

39.

40.

[ifi]
a1,
42,

43.

[B]
44,

[
45,

46.

47.

48.

Regarding the management of the Property

Historically the Property was managed by Euro-Canada through its president
Gilbert Bard;

As of July 31, 2009, only Towers A and B were managed by the Immoparc
Manager;

Regarding the management of the Syndicate
Historically Euro-Canada, through Gilbert Bard, managed the Syndicate;

As of July 1, 2010, the Immoparc Manager managed the Syndicate through
Gilbert Bard,

Consequently, Plaintiff respectfully submits there are inherent conflicts of duty
and self interest meshed in this historical web of opposing interests which resuit
in Defendants abusing their rights and breaching their duties;

THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS

Plaintiff submits that Defendants abuse their rights, breach their duties and cause
damages to Plaintiff as a result of, for example: their faulty conduct by failing to
duly render account of the Syndicate’s management and issue audited financial
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully
allocating Syndicate resources, by unfairly benefiting from improper qualifications
of portions of the Property and by faulty acts and conduct committed by
Defendants in Tower C, the whole as more fully explained hereunder;

The Syndicate’s failure to render account and audited financial statements

Plaintiff has made numerous requests to the Syndicate for an accounting and for
access to documents in order to verify the legitimacy of the allocation of the
Syndicate’s common expenses to Plaintiff;

However, Defendants refuse to comply with said requests;

Moreover, under the Syndicate’s Declaration, the financial statements of the
Syndicate must be audited;

While Plaintiff, and one of the directors of the Syndicate Dr. Chauvel, have on
repeated occasions requested that the financial statements of the Syndicate be
audited, and once again at the Meeting, the Syndicate Majority has exercised








fii]
49,

50.

51.

[iii]

52.

53.

54.

55.

56.

57.
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their votes and adopted a policy of refusing and failing to comply with said
requests and obligations; '

The faulty exercise of votes by the Syndicate Majority

The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison
with the Syndicate Majority blindly followed policies in contravention of the
Declaration;

In fact, the Syndicate Majority consistently fails to exercise their votes in the
common interest of the Syndicate;

Rather, the Syndicate Majority systematically exercises their votes and adopts
policies that: privilege the interests of Towers A and B, the interests of Immoparc
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert
Bard, the whole in contempt of Plaintiffs rights so as to cause prejudice to
Plaintiff;

Defendants’ Wrongful Allocation of Syndicate Resources

Plaintiff submits that Defendants wrongfully allocate the Syndicate’s resources to
the private portions of Towers A and B so as to cause damages to Plaintiff, the
whole as more fully explained hereunder;

The Declaration describes which areas of the Property constitute the common
portions of the Property;

For example, the common portions of the Property, as described in the
Declaration, include, among others, the entrance lobby serving Towers A and B,
the interior and exterior pools, several utility rooms and offices as well as a
conference room, washrooms and a fitness room;

The Syndicate employs 15 persons and the payroll for said employees results in,
among others, the operating expenses of: maintenance, cleaning, and
supervision;

Plaintiff submits that one hundred percent (100%) of the salaries and benefits for
the three categories of operating expenses listed below (from the 2010 fiscal
year) are allocated to the Syndicate, namely:

(a) (7) emmployees for cleaning [$201,585];
{b) two (2) employees as superintendents [$113,723] and;
{c) one (1) building technician [$60,123];

While the aforementioned resources should only be allocated to the common
portions of the Property, Plaintiff submits that Defendants wrongfully and








58.

59.

60.

61.

[iii]
62.

63.

64.
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surreptitiously allocate said resources, among others, to the private portions of
Towers A and B;

In doing so, not only do Defendants cause damages to Plaintiff, moreover,
Defendanis, and particularly, the Syndicate Majority and Gilbert Bard for the
Immoparc Manager, have exercised their powers abusively and have placed
themselves in a position where their personal interests are in conflict with their
respective positions as directors;

Plaintiff therefore claims from Defendants the reimbursement of all payments of
operating expenses made by Plaintiff to. the Syndicate that were in fact not for the
benefit of the Syndicate, but rather, for the benefit the private portions, or
portions of restricted use, of Towers A and B, the whole to be determined subject
to an accounting and Plaintiff's subsequent forensic expertise;

Plaintiff further submits that Schedule “D” of the Declaration (the Additional Cost
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of
the Syndicate in a manner that is prejudicial to Plaintiff;

Further examples of Defendants’ wrongful allocation of Syndicate resources
include the fact that since the hiring of the Immoparc Manager, management fees
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in
2010 the whole far exceeding industry norms, the whole to the prejudice of
Plaintiff;

The Improper designation of portions of the Property

Under the Declaration, certain portions of the Properly, namely portions of
Towers A and B, are designated as either common portions or common portions
of restricted use;

However, Plaintiff submits that, in fact and in law, they should have been
designated private portions of Towers A and B because they are only used by
residents of Towers A and B;

The aforementioned improperly designated portions are the following areas
described hereunder pursuant to section 2.2 of the Declaration:

[a] the staff lunch room, the superintendent’s office, and the supply room
[2.2.2);

[b] the hydro room [2.2.3];

[c] the staff changing room, the workshop area, and the storage area [2.2.4];

[d] the lobby, the administration office, the doorman’s desk area, the
dooman’s room and the accounting room (Drummond) [2.2.5.1];

[e] the mailbox area [2.2.5.4];
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] the outside entrance of the Drummond lobby, the circular driveway on
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892
[2.2.6];

(hereinafter collectively: the “Improper Portions”)

65.

66.

67.

68.

69.

70.

[iv]

71.

72.

73.

74.

Plaintiff therefore submits that the Improper Portions be declared as private
portions of Towers A and B;

Moreover, pursuant to Schedule “D” of the Declaration, Plaintiff is allocated a
portion of the expenses related to the elevators situated within Towers A and B;

Schedule “D” of the Declaration wrongfully allocates to Plaintiff maintenance
expenses associated with said elevators;

Said elevators are to the benefit of the residents of Towers A and B,
consequently, there should be no financial obligations whatsoever on the part of
Plaintiff for either the maintenance or the replacement costs of said elevators;

Between 2008 and 2010, the Syndicate was charged $305,336.69 for the
refurbishment of the elevators to Towers A and B (replacement costs), and
Plaintiff was wrongfully charged and paid the amount of $106,867.84;

Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84
representing the wrongfully charged replacement costs for the elevators to
Towers A and B as well as having Schedule “D” of the Declaration declared null
and void;

Non authorized work and faulty conduct by Defendants

Further examples of abusive and faulty conduct by Defendants include:
Defendants instructing contractors to enter Tower C without authorization, the
whole as more fully explained hereunder;

During the autumn of 2009, contractors for the Syndicate, and or the Immoparc
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in
diameter into and through the concrete foundation walls of the private portions of
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the “lllegal
Pipe Work");

None of the lilegal Pipe Work was authorized by representatives for Tower C;
In fact, desspite repeated demands from Towers C representatives that the lllegal

Pipe Worlk cease, and that said contractors vacate Tower C, the Syndicate,
through Gilbert Bard, failed to comply with said demands and intentionally,








75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

85.
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unlawfully and recklessly instructed the contractors to continue the [llegal Pipe
Work thereby constituting intentional interference and violation of Plaintiff's
peaceful enjoyment of property;

The lllegal Pipe Work has compromised the integrity of the foundation walls and
has caused additional damages to Plaintiff, namely, water has infilirated Tower C
as a result of the drilling of over 25 holes in the foundation walls;

Moreover, during June 2009 and June 2010, electrical panels were installed by
the Syndicate, without Plaintiff’'s prior authorization, on the walls within the G1
and G2 levels of the garage the whole constituting the private portions of Tower
G,

The unauthorized installation of said electrical panels constitutes further
examples of abusive conduct by Defendants;

The lllegal Pipe Work and the unauthorized installation of the electrical panels
have caused Plaintiff damages which will be evaluated by means of an expertise
and a quantum to be established by Plaintiff before Trial;

Furthermore, from April 2003 to December 31, 2008, Euro-Canada and
Immoparc used parking spaces located in the garage of Tower C for the benefit
of employees for Towers A and B the whole without compensation to Plaintiff;

On July 29, 2010, Plaintiff and the Syndicate entered into an agreement for the
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls
in consideration for a monthly rent of $1000, the whole as more fully appears
from the parking agreement communicated to Defendants as Exhibit P- 10;

However, Euro-Canada and Immoparc fail to pay Plaintiff for the parking stalls
used by the Euro-Canada and Immoparc prior to July 29, 2010;

Plaintiff therefore claims from Immoparc the amount of $66,293, the whole in
virtue of duly communicated invoices of November 30, 2009;

Another example of abusive conduct by Defendants concerns their refusal to
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to
Plaintiff;

More particularly, during the month of August 2010, water infiltrated into Tower C
causing damages to the roof, some apartments and hallways of Plaintiff;

While the insurance adjusters and insurers are in agreement with the indemnity
to be paid to Plaintiff totaling approximately $325,000, Defendants have failed to
act with due diligence in having Plaintiff reimbursed from the proceeds of the
insurance indemnity, and in fact the Syndicate, in union with the Immoparc
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Manager, have created obstacles to Plaintiff being reimbursed in a timely
manner;

[iv] PLAINTIFF’S CLAIM FOR REMEDIES AND DAMAGES

86. Plaintiff submits that the decisions of the Meeting were biased and in contempt of
Plaintiff's rights and therefore said decisions should be declared null;

87. Plaintiff requests that Defendants be ordered to render a detailed account of the
Syndicate’s affairs for the purposes of a forensic accounting as well as be
ordered to provide audited financial statements;

88. Given the conflict of interest, breach of duties and abuse of rights by the
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintiff submits
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as
directors of the Syndicate and that the Immoparc Manager and its
representatives be removed as manager for the Syndicate;

89. Moreover, Plaintiff requests that the designation of the Improper Portions be
designated as private portions of Towers A and B;

90. Plaintiff submits it is entitled to monetary damages and the reimbursement of the
following, the whole subject to expert reports to be rendered:

[a] Reimbursement of wrongful allocation of Syndicate $450,000
resources

[b] Payment for parking services $66,303

[c] Trouble and inconvenience $255,000

[d] Punitive and exemplary damages $10,000

[e] Expertcosts $75.000

gyt PSSty ety ) 7 Fpes: ey s e P oy ) oy

FOR THESE REASONS:
GRANT Plaintiffs Motion:

ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc
Co-ownership held February 28, 2011,

ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its
administration by providing Plaintiff with ail appropriate supporting documentation;
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintiff with audited
financial statements for the period January 1, 2007 to December 31, 2010;

ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors
of the Syndicate of Le Parc Co-ownership;

ORDER the removal of Immoparc Holdings Two Ltd. and its representatives as
manager of the Syndicate of Le Parc Co-ownership;

DECLARE the portions described hereunder to be designated as private portions of
Towers A and B, namely:

fa] under lot 3 472 896: the staff lunch room, the superintendent’s office, and
the supply roon;

{b] under lot 3 472 897: the hydro room;

[c] under lot 3 472 898: the staff changing room, the workshop area, and the
storage area [2.2.4];

[d] under lot 3 472 899: the lobby, the administration office, the doorman’s
desk area, the doorman’s room and the accounting room {Drummond);

[e] under lot 3 472 899: the mailbox area;

[f] under lot 3 472 899: the outside entrance of the Drummond lobby, the
circular driveway on Drummond and its extensions to Mountain St. under
lots 3472 891, 3 472 892;

DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc
co-ownership to be null and void;

CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immopare Holdings Two Canadian Properties, Regentor IC Holdings Inc., Immoparc
Holdings Two Ltd. and Gilbert Bard to pay to Plaintiff the amount of $450,000 for the
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintiff
arising from the August 2010 water infiltration incident be issued within 30 days of the
judgement to intervene hereto;

CONDEMN Defe ndants the Syndicate of Le Parc Co-ownership (fo Plaintiffs exclusion),
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily
to pay to Plaintiff the following amounts:

[a]  Payment for parking services $66,303
[b] Trouble and inconvenience $255,000
[c] Punitive and exemplary damages $10,000
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representing the total amount of $331,303 the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

EXEMPT Plaintiff from paying its pro rata share of the Syndicate’s judicial costs, extra-
judicial fees and disbursements throughout these proceedings;

EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement;

RESERVE Plaintiff's rights to all amendments required subsequent to an accounting
and forensic expertise;

THE WHOLE with costs, in addition to expert costs.
Montreal,

March 15, 2011

(S) Daniel Cooper
DANIEL COOPER
Attorney for Plaintiff

‘DANIEL COOPER .,
Attorney for Plaintiff .~ °
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SCHEDULE 1 (s. 118, CCP)
NOTICE TO DEFENDANT

Take notice that Plaintiff has filed this action or application in the office of the Superior Court
of the judicial district of Montreal.

To file an answer to this action or application, you must first file an appearance, personally
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal,
Quebec within 10 days of service of this motion or, if service is effected outside Québec,
within 40 days of service.

If you fail to file an appearance within the time limit indicated above, a judgment by default
may be rendered against you without further notice upon the expiry of the 10-day period.

If you file an appearance, the action or application will be presented before the Court on
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may
exercise such powers as are necessary to ensure the orderly progress of the proceeding or
the Court may hear the case, unless you have made a written agreement with the Plaintiff
or the Plaintiff's lawyer on a timetable for the orderly progress of the proceeding. The
timetable must be filed in the office of the Court.

In support of this motion to institute proceedings, the Plaintiff discloses the following
exhibits:

Exhibit P-1 CIDREQ Les Appartements Club Sommet Inc.,

Exhibit P-2 CIDREQ Immoparc Holdings Two Canadian Properties Lid.
Exhibit P-3 CIDREQ Regentor IC Holdings Inc.

Exhibit P4 CIDREQ Syndicate of Le Parc Co-ownership

Exhibit P-5 CIDREQ /mmoparc Holdings Two Lid.

Exhibit P-6 Purchase and sale agreement (April 11, 2005)

Exhibit P-7 Declaration of co-ownership (March 27, 20086)

Exhibit P-8 Requisition of January 31, 2011

Exhibit P-9 Transcription of Meeting of February 28, 2011

Exhibit P-10 Parking Agreement of July 29, 2010

March 15, 2011

DANIEL COOPER
Attorney for Plaintiff
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SCHEDULE “C”

“Amended Plea and Cross Demand”

DM_MTL/010640.00001/34913 213







CANADA SUPERIOR COURT
PROVINCE OF QUEBEC

DISTRICT OF MONTREAL

No : 500-17-064300-117 LES APPARTEMENTS CLUB SOMMET INC.

Plaintiff/Cross Defendant

VS,

THE SYNDICATE OF LE PARC
CO-OWNERSHIP & AL.

Defendants/Cross Plaintiffs

AMENDED PLEA AND CROSS DEMAND

FOR PLEA TO PLAINTIFF’S ACTION, DEFENDANTS SAY:

10.
11.

12.

They admit paragraph one of Plaintiff’s Motion to Institute Proceedings,
They deny parngraph 2 thereof;

They ignore paragraphs 3 and 4 thereof;

They admit paragraphs 5, 6,7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof;
They admit paragraphs 19, 20, 21 and 22 thereof;,

They ignore paragraph 23 thereof;

They admit pangraphs 24, 25, 26, 27 and 28 thereof;

They deny parsgraphs 29, 30, 31, 32, 33, 34 and 35 thereof;

They admit p-angraphs 36, 37, 38, 39, 40 and 41 thereof;

They deny paxagraphs 42, 43 and 44 thereof;

They ignore panagraph 45 thereof;

They deny paragraphs 46, 47, 48, 49, 50, 51 and 52 thereof;
CREDITORS: Immoparc Holdings Two Ltd

Date Received: 20141029
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13.
4.
15.
16.
17.
18.
19.
20.
21.
22.

R

They admit paragraphs 53, 54 and 55 thereof;

They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof;

They admit paragraph 62 thereof;

They deny paragraphs 63, 64 and 65 thereof;

They admit paragraph 66 thereof;

They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof;
They admit paragraph 80 thereof;,

They deny paragraphs 81, 82 and 83 thereof;

They ignore paragraph 84 thereof;

They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof;

AND FOR FURTHER PLEA, THEY ADD:

23.

24.

25.

26.

27.

28.

29.

30.

31.

Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a
limited partnership and not a corporation;

Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two
Canadian Properties and is a corporation;

Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian
Properties nor of Immopare Holdings Two Ltd;

Until 2003, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and
Defendant Regentor IC Hodings Inc.;

Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd;

Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single
owner namely Immoparc, a limited partnership;

A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of
the common stock of the partnership, the balance of the common stock belonging to the so-

called Bielefeld Group in Germany;

For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain
total control ©ver Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the
creation of a divided co-ownership by which each of the towers would be owned individuaily,

Tower C, eventually, becoming owned by Plaintiff;

Since the saidd Hans-Joachim Chauvel either directly or indirectly controlled over 50% of the
common stock of the limited partnershIpFE @kée ({@)rtopesrs-ntdamye Badivided co-ownership;
Date Received: 20141029
Date Entered:20141029







32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42,

43.
44,

45.

Asta Corporation, acting on behalf of Hans-Joachim Chauvel’s Group and Immoparc Holdings
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited

partnership;

The declaration of co-ownership was eventually signed by the limited partnership with the full
knowledge and consent of the said Hans-Joachim Chauvel;

Because each of the three (3) towers had its own owner, it was freely agreed by all three (3)
owners that there would be three (3) directors on the board of the Syndicate, one of them being
the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B;

As mentioned above, prior to the conversion into a divided co-ownership, the ownership was
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on

the other side the Bielefeld Group;

Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel
knew that on the board of the directors of the Syndicate, he would be in minority, in the event
the two (2) other directors voted as a group, which was to be anticipated;

It was decided by the directors of the Syndicate from the very beginning, that the financial
statements of the Syndicate would not be audited, notwithstanding what the declaration of

divided co-o wnership stipulated,;

The parties over the years have made 'arrangements concerning the sharing of expenses for
amongst the three (3) towers and they are adhered to;

Residents of Tower C regularly use the elevators in Towers A and B in order to access
common facilitics which are situated in Towers A and B;

The maintenance and repair expenses related to the elevators situated in Towers A and B are
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are

" used by residents of Tower C;

Plaintiff, the owner of Tower C, manages its own building and uses its own employees to
perform work in the said building;

Common powtions of the divided co-ownership are situated in Towers A, B and C and require
regular main tenance and repairs;

The employees performing such work are eventually paid by the Syndicate;

When on occasion these employees perform work in private portions of Towers A and B, the
owners of the said towers reimburse the Syndicate for the work done in the private portions;

Plaintiff has no ground whatsoever to now complain about the designation of the
portions of thae divided co-ownership, since such designation was accepted by all owners when
the divided ¢ c-ownership was created fEBPRORE IR b-SHISRRIRIRIE Ryrchased Tower C,
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46.

47.

48.

49.

50.

51

4.

nine (9) months after the declaration of divided co-ownership had been registered against
the property and, therefore, had knowledge of its contents prior to acquiring Tower C;

The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the
knowledge of Plaintiff;

When Plaintiff and the Syndicate entered into an agreement to pay for the use of parking
spaces in Tower C, in July 2010, Plaintiff made no mention of any claim whatsoever about the
use of parking spaces located in its garage for prior years and it is only now, two (2) years later,

that Plaintiff is making a claim;

With respect to the insurance claim of $325,000.00, the declaration of divided co-ownership
stipulates that an insurance trustee pays for repair work as it progresses;

In order to perform this task, the insurance trustee, obviously, has to have access to the areas
where the work is being done, in order to authorize payment as the work progresses;

After repeated refusals to cooperate, Plaintiff, eventually, permitted access to the insurance
trustee who proceeded with its work and, as of this date, full and complete payment of the

claim has been made;

Plaintiff’s action is ill founded in fact and in law, and in any event prescribed with respect to

claims prior to March 2008;

AND CONSTITUTING ITSELF CROSS/PLAINTIFF, THE SYNDICATE FOR LE PARC

CO-OWNERSHIP DECLARES:

52.

53.

Plaintiff/Cross-Defendant owes a sum of $142.686.84 to Defendant/Cross-Plaintiff, The

Syndicate of Le Parc co-ownership;

The said sum of $142.686.84 is broken down as follows:

a) Extra insurance of $7.814.76

less a partial payment of $2.735.17: $ 5.079.59
b} August 2012 contribution: $31,765.00
¢) August 2012 Gaz Metro: $ 3.930.58
d) September 2012 contribution: $32.193.00
e) September 2012 Gaz Metro: $1.650.05
f) October 2012 contribution: $28.055.00
2) October 2012 Gaz Metro: $3.192.30
h) Novembrer 2012 contribution: $29.295.00

CREDITCRS: Immopare Holdings Two Ltd
Date Received: 20141029
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i) November 2012 Gaz Metro: $7.526.32

TOTAL: $142.686.84

54. Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintiff

for a total amount of $142.686.84 which is now due and pavable;

AND ALL DEFENDANTS/CROSS PLAINTIFFS, CONSTITUTING THEMSELVES CROSS

PLAINTIFES, DECLARE:

55.

56.

57.

58.

59.

Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion

to institute proceedings against all Defendants/Cross Plaintiffs which entitle them to claim

damages;
In paragraph 57 of the Motion to institute proceedings, Plamtiff/Cross Defendant alleges the

“Plaintiff submits that Defendants wrongfully and surreptitiously allocate said resources,
among others, to the private portions of Towers A and B.”

In paragraph 358 thereof, Plaintiff/Cross Defendant alleges the following:

“In_doing so. not only do Defendants cause damages to Plaintiff, moreover, Defendants, and
particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have
exercised their power abusively and have placed themselves in a position where their personal

interests are in conflict with their respective positions as directors.”

In paragraph 72 thereof, Plaintiff/Cross Defendant aileges the following:

“During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager,

surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the
concrete foundation wall of the private portions of Tower C namely G1, G2 and G3 levels of
Tower C (hexeinafter the “Tllegal Pipe Work™);

In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:

“In_fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to
comply withh_said demands and intentionally, unlawfully and recklessly instructed the
contractors to continue the Illegal Pipe Work thereby constituting intentional interference and

violation of Plaintiff’s peaceful enjoyvment of property:”

CREDITORS: Immoparc Holdings Two Ltd
Date Received: 20141029
Date Entered:20141029







60.

61.

62.

63.

64.

65.

In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:

“Plaintiff submits that the decisions of the Meeting were biased and in contempt of Plaintiff’s
rights and therefore said decisions should be declared null.”

In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:

“Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority
and the Immmoparc Manager, Gilbert Bard, Plaintiff submits that Heinz-Jochen Adeilt, Eva
‘Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc
Manager and its representatives be removed as manager for the Syndicate:”

Although by its nature, a lawsuit will'necessarily contain language which may be unpleasant to

defendants, such language must not go beyond what is necessary to elicit the facts giving rise
to the conchasions sought in the lawsuit;

In this case, aside from the fact that the allegations are false, in any event, the language used in
the Motion to_introduce proceedings is insulting, inflammatory, excessive and unnecessary;

Defendants/Cross Plaintiffs are entitled to each claim from Plaintiff/Cross Defendant a sum of
$50.000 for damage to their reputations;

Defendants/Cross Plaintiffs’ cross demands are well founded both in fact and in law,

WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO
INTERVENE HEREIN, THE COURT DOTH:

DISMISS Plaintiff/Cross Defendant’s action;

CONDEMN Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The
Syndicate of Le Parc co-ownership the sum of $192,686.84, to
Defendants/Cross Plaintiffs, Immoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the
sum of $50,000;

THE WHOLE, with costs.

Montreal, November 12, 2012

LETTE & ASSOCIES S.EN.C.R.L.
Attorney for Defendants/Cross Plaintiffs

CREDITORS: Immoparc Holdings Two Lid
Date Received: 20141029
Date Entered:20141029









CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046231-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC,,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners

-and-
RICHTER ADVISORY GROUP INC.,

Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,,

-and-

IFB BETEILIGUNGEN AG i.L.,

-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
-and-
IMMOPARC HOLDINGS TWO LTD,,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )

DM_MTL/010640.00001/3492106.4







IMMOPARC HOLDINGS TWO LTD.

TO: 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert(@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:
1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014;

3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter “Immoparc”)
with the Monitor on October 29, 2014, with supporting documents a copy of which is
attached hereto as Schedule “A”, forming part hereof (hereinafter collectively the
“Immoparc Proof of Claim”);

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

5. After analyzing the Immoparc Proof of Claim and consulting with the Debtors, and
Immoparc, the Monitor disallows the Immoparc Proof of Claim in its entirety for the
following reasons:

a) The Claim described in the Immoparc Proof of Claim is an Unaffected Claim
pursuant to the Plan;

b) In any event the Claim described in the Immoparc Proof of Claim is subject to an
ongoing litigation between Immoparc and the Debtors:

i} A copy of the “Amended Introductory Motion to Institute Proceedings”
filed by Immoparc is attached hereto as Schedule “B” (hereinafter the
“Motion™);

ii) A copy of the “Defense and Cross Demand” is attached hereto as
Schedule “C” (hereinafter the “Plea”);

6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

DM_MTL/010640.00001/349(3106.4







-3-

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision

or Disallowance;

Montréal, November 20, 2014
. L]
. ) 7 —
RICHTER ADVISORY GR INC,, in its

sole capacity as Monitor appointed to the CCAA
Proceedings of the Debtors

DM_MTL/010640.00001/3490106.4







-4-

SCHEDULE “A”

Immoparc Proof of Claim

DM_MTL/010640.00001/3491321.3
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IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES
IMMOPARC HOLDINGS TWO LTD., General Partner
3450 Drummond Suite 154, Montreal, QC H3G 1Y2

RECAP - ANNUAL MORTGAGE REVIEW

3-déc-09 | Annual mortgage review - Sept, 1, 2008 to Aug. 31, 2009 ] 4639575
Payment zllocations:

Laundry income (13 942,37)

Laundry income reversal (nov-dec) 3 035,88
Hydro-Quebec rebate ('07 project) (5 470,22)

30 019,04

12/31/10 393 days - late interest @ 8% 2 585,75

2-sopt-10 | Annual mortgage revisw - Sept. 1, 2009 to Aug. 31, 2010 | 42 561,44
12/31/10 120 days - [ate interest @ 8% 1 119,42

76 285,65

2011 Late interest (8%) Jan 1st to July 31st (212 days) 3 544,67

31-aoiit-11 | Annual mortgage review - Sept. 1, 2010 to Aug 31, 2011 I 28 215,41
108 045,73

2011 Late interest {8%) Aug. 1st to Dec. 31st (153 days) 3 623,23

111 668,96

2012 Late interest (8%) Jan. 1st to August 31st (244 days) 5 955,68
31-acit-12| Annual mortgage review - Sept. 1, 2011 to Aug. 31, 2012 ] 41 696,03
159 320,67

2012- 2013 Late interest (3%) Sep. 1st to August 31 (365 days) 12 745,65
31-aout-13| Annual mortgage review - Sept, 1, 2012 to Aug. 31, 2013 | 42 603,09
214 669,41

31-Aug-14 2013-2014 Latw interest (8%) Sep. 13t to August 31 {363 days) 17 173,55
31-:0:"&-14[ Annual mortgage review - Sept. 1, 2013 to Aug, 31, 2014 | 31 478,63
263 321,59

30-Sep-14 2014-2015 Late interest (8%) Sep. 1st to Sep. 30 (30 days) 1731,43
265 053,02

CREDITORS: Immoparc Holdings Two Ltd
Date Received: 20141028
Date Entered:20141029
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SCHEDULE “B”

“Amended Introductory Motion to Institute Proceedings”

DM_MTL/010640.00001/349 1 321.3







CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

NO : 500-17-067539-117

SUPERIOR COURT
~ {Civil Division)

IMMOPARC HOLDINGS TWO CANADIAN

PROPERTIES LIMITED PARTNERSHIP,

-and-

IMMOPARC HOLDINGS TWO LTD,,

Flaintiffs

vs.

CASPERDINY IFB REALTY INC,,

-and-

LES APPARTEMENTS CLUB SOMMET INC.,
Defendants

-and- -

ASTA CORPORATION INC.,
Mise-en-Cause

AMENDED INTRODUCTORY MOTION TO INSTITUTE PROCEEDINGS
~ (Motion to recover costs under financing restructuring agreements)
(Articles 110.1 and subsq. of the Code of Civil Procedure)

(JANUARY 30, 2014)

TO ONE OF THE HONOURALE JUDGES OF THE SUPERIOR COURT OF
QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL, THE
PLAINTIFFS RESPECTFULLY SUBMIT THE FOLLOWING:

I PARTIES

1 The Plaintiff Immoparc Holdings Two Canadian Properties (hereinafter
“Immoparc LP™), is a limited partnership created on February 26, 1982 under
the laws of the province of Manitoba, as appears more fully from a Companies
Office Database of Manitoba docket communicated as Exhibit P-1;
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The Plaintiff Immoparc Holdings Two Ltd. (hereinafter “Immoparc Ltd.”) is a
corporation constituted in 1975 and continued under the Canada Business
Corporation Act, R.S.C. (1985) c. C-44 since June 10, 1980, It was formerly
known as RW] Holdings Two Ltd, (hereinafter “RWI") before it changed its
name in 1981, as appears more fully from the Industry Canada docket
communicated as Exhibit P-2;

The Defendant Casperdiny IFB Realty Inc. (hereinafter “Casperdiny Realty”) is
a corporation constituted on May 3, 2005 under the Canada Business
Corporation Act, R.S.C. (1985) c, C44, as appears more fully from the
Industry Canada docket communicated as Exhibit P-3;

The Defendant Les Appartements Club Sommet Inc. (hereinafter “Club
Sommet”) is a corporation constituted on November 16, 2006 under the Canada
Business Corporation Act, R.S.C, (1985) c, C-44, as appears more fully from
the Industry Canada docket communicated as Exhibit P-4;

The Mise-en-Cause Asta Corporation Inc, (hereinafter “Asta”) is a corporation
constituted on May 22, 1997 under the Business Corporations Act, R.S.0. 1990
¢. B.16 of the province of Ontario, as appears more fully from the Corporate
Profile Report communicated as Exhibit P-5;

On November 22, 1976, a deed of sale was entered into between RWI (as it was
then known) and the corporation Mountain Place Ltd, with regards to the lot
1758-11 of the official plan and book of St. Antoine Ward, in Monireal, as
appears more fully from the said deed of sale communicated as Exhibit P-6;

Subsequent to the execution of the deed of sale, RWI became the owner of the
lot 1758-11, including the buildings erected thereon and bearing the civic
nurnbers 3450, Drummond Street (hereinafter “Tower A”), 3460, Drummond
Street (hereinafter “Tower B”) and 3475, Mountain Street (hereinafter
“Tower C”) (see Exhibit P-6, p. 3);

While RWI and, later on, Immoparce Lid., remained the registered owner of the
property along with the corporation Regentor IC Holdings Inc.. (hereinafter
“Regentor”), the beneficial ownership was eventally transferred to Immopare
LP;

On July 20, 1999, the lot 1758-11 became the 1ot 1 338 668 in the course of the
reform of the Land Registry. Thereafter, following the events more fully

described below, the property was subdivided into ning (9) lots on July 2, 2006: -
lots numbers: 3472892 (on which is erected the Tower A); 3472893 (on which
1s erected the Tower B); 3472894 (on which is erected the Tower C); 3472891,
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3472893, 3472896, 347897, 347298 and 3472899 (for the common areas); as
appears from an extract of the Land Registry providing detailed information on
all the above-mentioned lots, communicated as Exhibit P-7;

10 | FACTS
Overview of the Restructuration

10; In the early 2000s, a disagreement occurred among the partners of Immoparc
LP of the time, namely between the groups known as the Dilsseldorf Group
(hereinafter “DG”} and the Bielefeld Group (hereinafter “BG”), following
which a corporation known as Casperdiny IFB Capital Inc., (hereinafter
“Casperdiny Capital®) initiated legal proceedings for the dissolution of the
partnership on behalf of the DG;

11..  On or around December 15, 2004, the BG and the DG entered into a partial
settlement providing the following, as more fully described in the documents
entitled “Immoparc Offer Sheet” and “Sale of Mountain Street Tower [...] from
Immoparc to Casperdiny IFB Capital Imc. [...] and Chauvel Co.”,
communicated as Exhibits P-8-A and P-8-B:

i)  On the first and the second closing dates of December 28, 2004 and April
12, 2005, &l the Immoparc LP units owned by the DG members Hans-
Joachim Chauvel, Casperdiny Capital, Haug Vermdgensverwaltung GmbH
and BGB Gesellschaft Martini would be sold to the BG member Heinz
Sielemann;

if)y  Meanwhile, on April 11, 2005, Immoparc LP would transfer the Tower C
to the corporations Chauvel Co. and Casperdiny Capital, after what the
property would be retransferred to a co-operative entity to be created and
managed by the DG;

iiiy Pollowing these transfers, the DG and the BG would enter into a divided
co-ownership agreement (hereinafter “Le Parc co-ownership”) stating that
the lots numbers 3472891, 3472895, 3472896, 347897, 347298 and
3472899 would become common areas, and that the Towers A (3472892)
and B (347893) - owned by the Plaintiffs, e.g. the BG ~ as well as the
Tower C (3472899) ~ owned by the DG — would remain private;

12,  This agreement lead to the withdrawal of the litigation brought forward by
Casperdiny Capital and to the immediate separation of the parties' business
activities;
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13,

14.

15,

16.

Notwithstanding, because of certain legal issues arising from the ﬁnplementation
of the new corporate structure, the Plaintiffs held the Tower C title in trust for
the benefit of the DG ,more than a year after the closing dates;

Moreover, after they began to operate separated businesses, the parties still
continued to negotiate the remaining terms and conditions in order to agtee upon
a final settlement;

Thus, after April 12, 2005, many steps remained to be taken in order to achieve
the restructuration;

These steps can be summarized as follows:

i)

ii)

iv)

v}

vi)

vii)

Immoparc Ltd./Regentor registered Le Parc co-ownership on March 24,
2006, as appears from the declaration of co-ownership communicated as
Exhibit P-9;

Immoparc Ltd./Regentor entered into a mortgage agreement with the
private investor 6212344 Camada Etd. (hereinafter “Manulife”) on
March 31, 2006, as appears from the said agreement communicaied as
Exkibit P-10;

The DG constituted Club Sommet on November 16, 2006 (Exhibit P-4);

On December 14, 2006, a private bill authorizing the subdivision of the lot
1 338 668 and the Le Parc declaration of co-ownership was sanctioned by
the National Assembly of Quebec, as appears from the said private bill
communicated as Exhibit P-11;

Club Sommet/Casperdiny Realty and Immoparc Ltd,/Regentor entéred on
June 20, 2007 into 4 deed of sale with respect to the Tower C, as appears
from the said deed of sale communicated as Exhibit P-12;

Casperdiny Realty and Immoparc LP ertered into a series of agreements
regrouped into one. document dated December 2008, as appears from a
copy of the said document communicated as Exhibit P-13 en liasse;

Casperdiny Realty and Immoparc Ltd. seitled the outstanding issues on
December 22, 2008, as appears from the side letter agreement extracted
from Exhibit P-13 and communicated separately as Exhibit P-14;

The Refinancing of the Plainiiffs’ Mortgage Debi








No: 500-17-067539-117 Page 5

17.

18.

19,
20,

21.

The agreement of sale for the Tower C was entered upon on December 15, 2004
stated that (see Exhibit P-8-B, p. 5:

“The MST [e.i. Tower C] Purchasers will acquire MST on a debt
free basis, The requirement being an agreement with the mortgage
lender: the parties agree to retain Asta Corporation Inc. to negotiate,
on a best effort basis, the severance of MST from its existing
mortgage and that the MST Vendor will provide to the mortgage
lender the following additional security, as necessary to compensaie
it for lost security, so that the required bond rating for an interest
rate of 6.1% shall be maintained. [....] The MST Vendor will pay
legal, administration. and repistration fees with respect to. debt
restructuring, up to $100,000 [...] and the MST Purchasers will pay
the balance, if any. ™

Further to this agreement, the debt of the Plainmtiffs was restructured and a new
mortgage agreement was entered into beiween Immoparc Lid./Regentor and
ManuLife on March 31, 2006 (Exhibit P-10);

The restructuration of the debt initially cost about $360,000;

Therefore, ever since the implementation of the new mortgage, the above-
mentioned condition with respect to the $100,000 cap was already reached;

The new mortgage agreement included several obligations for Immoparc LP for
the entire term of the loan, which would mature in 2019, as appears more fully
fromm the explanations given by Gilbert Bard, from Euro-Canada IC Properties
Inc. (hereinafter “Euro-Canada”) at the time, in a memorandum dated
February 24, 2006 addressed to Heinz Sielemann and Werner Westenhoff,
mernbers of the BG, communicated as Exhibit P-15:

i)  In order to guarantee the punctual payment of the loan and the
performance of Immoparc Ltd./Regentor’s business, as well as to maintain
a net worth of at least $10M at all times, Immoparc LP had to comply
with several reporting obligations such as providing ManuLife with semi-
annual financial statements, reporting on the property valuation on a semi-
annual basis as well, etc. Immoparc LP had also the duty to report some
information to DBRS, which was to act as the credit-rating agency with
regards to the mortgage agreement;

iiy  Immoparc LP had to provide ManuLife annually with a letter of credit in
the amount of $2M, which may be reduced each year in an amount equal
to the amortized amount of the loan;
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o

22.

23,

24,

25..

26.

27.

28.

iiiy Finally, Jmmoparc LP had to implementa system under which a guarantee
known as the lock box agreement would always be respected, Such lock
box agreement implied that all rental and claim of Immoparc Ltd. would
be deposited into a segregated bank account, afier what a monthly
accounting report would be provided to ManuLife for it to determine what
amounts were to be retransferred to Irnmoparc Ltd. after payment of the
debt service and the realty tax;

The February 24, 2006 memorandum (Exhibit P-15) was prepared by the real
estate corporation Euro-Canada with the purpose of providing the BG members
with an estimation of the fees it would have to charge in order to act as a rental
custodian (in reference with the lock box agreement) and manager for the many
obligations Immoparc LP had to respect pursuant to the nmew mortgage
agreement;

On March 7, 2006, Heioz Sielemann of the BG replied to the Euro-Canada’s
memotrandum by a letter in which he first stated that the estimation of costs
seemed too high, after what he insisted on the duty of Casperdiny Realty to pay
all the costs in relation with the restructuring of the debt, as more fully appears
from the said letter communicated as Exhibit P-16;

On March 16, 2006, Hens-Joachim Chauvel wrote a letter to Asta (which was
acting as the real estate manager and agent of the DGY to confirm the obligation
of the DG to pay for any restructuring debt above $100,000 in accordance with
the accepted offer of December 15, 2004, as appears more fully from the said
letter communicated as Exhibit P-17;

He stated further that it was in his intention to reach an agreement with the BG
for the remaining time span of the restructuring documents, Meanwhile, he
confirmed having received a draft of the agreement between Eurc-Canada and
fmmoparc Ltd. and having no objections against it;

This said agreement was then entered into on March 24, 2006, with respect to
the administration and the management of the Immoparc LP obligations under
the morlgage agreement, as appears from a copy the said agreement
communicated as Exhibit P-18;

On April 20, 2007, Casperdiny Realty, Immoparc LP and Asta representatives
held a meeting during which they settled outstanding issues arising from the
restructuration (Exhibit P-14 en fiasse);

Further to this meeting, Helnz Sielemann and Werner Westenhoff, of the BG,
wrote to Hens-Joachim Chauvel, of the DG, to reiterate the parties agreement as
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23,

30.

31,
32.

33,

34.

35,

to the obligation of Casperdiny Realty to pay for the lock box agreement’s costs,
as more fully appears from the said letter dated June 5, 2007 communicated as

Exhibit P-19,

In accordance with this accord between the parties, the Plaintiffs invoiced Asta
on behalf of Casperdiny Realty on August 15, 2007 in the amount of $56,700
(before taxes) for the debt restructuring fees with respect to the petiod from
March 2006 to March 2007, as appears from a copy of the said invoice
communicated as Exhibit P-20;

On November 1, 2007, Casperdiny issued a cheque covering the full amount of the
invoice, as appears from a copy of the said cheque communicated as Exhibit P-21;

(-

Having not, so far, concluded any specific agreement as to the payments to be
made by Casperdiny Realty and Club Sommet with respect to their obligation to
assume the balance of the refinancing costs exceeding $100,000, the Plaintiffs
and Casperdiny Realty/Club Sommet entered into such agreement on
December 22, 2008 (Exhibit P-14);

The second introductory paragraph of this agreement red as follows (see Exhibit
P-14,p. 1): , .

“While no such agreement wag however drafted, Casperdiny IFB
Realty inc. and its successor, Club Sommet Inc., fuifilled the 2006
undertaking and paid the excess cosis charged to them for the period
from March 2006 to March 2007, I also received confirmation that a
further payment for the period from April 2007 to September 2008
remains outstanding,”

Fuxrther, the first section of the agreement detailed what fees were to be covered
by Casperdiny Realty and Club Sommet's obligation (see Exhibit P-14, p. 1):

“[TThe custodian fee payable presently to Euro-Canada, the rating fee
payable presently to DBRS, Inc., the trustee fee payable presently to
ManuLife, the guarantee fee also payable presently to ManuLife, the
fee for a property appraisal report, the fee for a building condition
assessment and a guarantee fee presently payable to HSBC.,”

And, additionally (see Exhibit P-14, p. 2):

“Said ongoing annual costs associated to the Financing Restruciuring
Agreements are curreaily valued at approximately $65,000 and are
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364

37.

33.

39.

40..

41.

42.

43,

expected to expire in 2019, Club Sommet, Casperdiny IFB Realty
Ine. coufirm that they will continue to assume all costs associated to
the Financing Restructuring Agreements until said costs are no longer
required under the Financing Restructuring Agreements, This
obligation will be assigned to the successors in title to the MST

property.”

Having reached this debt restructuring fees agreement, the parties were finally
done with the whole negotiations regarding the restructuration;

A final calculation sheet was then prepared on December 23, 2008 (Exhibit P-13
en liasse) in order to calculate, after the determination of all payments due by
each party with regards to the several issues agreed upon, what amounts were
remained to be paid and by who,

This final settlement calculation took into account the amount owed by
Casperdiny Realty and Club Sommet for the September 15, 2008 invoice
(Exhibit P-22);

Casperdiny Realty and Club Sommet's Failure to Fulfill their Obligations

On_September 15, 2008, the Plaintiffs invoiced Asta on behalf of Casperdiny

Realty in the amount of $68,609.49 (tax: inclusive). for. the debt restructuring

fees with respect to the peried from March 2007 to September 2008, as appears

from a copy of the said invoice communicated as Exhibit P-22;

On December 3, 2009, the Plaintiffs invoiced Asta on behalf of Casperdiny
Realty in the amount of $46,395.75 (tax inclusive) for the debt restructuring
fees with respect to the period from. September 1, 2008 to August 31, 2009 less
soxne credits of $16,376,71 for a balance of $30,019.04 (tax inclusive), as

‘appears from a copy of the said invoice communicated as Exhibit P-23;

On September 2, 2010, the Plaintiffs invoiced Asta on behalf of Casperdiny
Realty in the amount of $42,561.44 (tax inclusive) for the debt restructuring
fees with respect to the period from September 1, 2009 to August 31, 2010, as
appears from a copy of the said invoice communicated as Exhibit P-24,

On. June 9, 2011, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty in
the: amount of $28,215,41 (tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2010 to August 31, 2011, as appears
from a copy of the said invoice communicaied as Exhibit P-25;

(oe)
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44,

43,

46.

47,

48.

49,

50.

51,

32.

- 53,

On April 21, 2011, Gilbert Bard, of Immoparc Lfd., sent a demand letter to
Cagperdiny Realty requesting the full payment of debt, as appears from a copy
of the said letter communicated as Exhibit P-26;

On June 20, 2011, the Plaintiffs sent a detailed statement of account to Asta on
behalf' of Casperdiny Realty pertaining to the periods between September 1,
2008 and Jupe 30, 2011, for a total amount of $97,378.14, as appears from a,
copy of the said statement of account communicated as Exhibit P-27;

On August 1, 2011, Gilbert Bard sent a final demand letter to Casperdiny
Realty, Asta and Club Sommet, asking for the complete reimbursement of the
sum owed by Casperdiny Realty and Club Sommet as per the enclosed statement
of account dated July 31, 2011, as appears from a copy of said letter and
enclosed document communicated as Exhibit P-28 er liasse;

On August.31, 2012, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty
in the amonnt of $ 41,696.03(tax inclusive) for fhe debt restructuring fees with
respect to the period from September 1, 2011to August 31, 2012, as. appeats,
froxm a copy of the said invoice communicated as Exhibit P-29;

On August 31, 2013, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty.
in the amount of $ 42,603.09 (tax:-inclusive} for the debt restructuring fees with
respect to. the period from September 1, 2012tc Augusi 31, 2013, as appears.
fromm a copy of the said invoice communicated as Exhibit P-30;

As of Ausust 31, 2013, the amount owed to the Plaintiff by the Defendants was.

$253,704.50 (tax inclusive);

Despite several attempts by the Plaintiffs to collect the debt owed by Casperdiny
Realty and Club Sommet, none.of these invoices have been paid so far;

GROUNDS

On several occasions before the agreement of December 22, 2008 was entered into
(Exhibit P-14), the members of the DG recognized their obligations to pay the
financial and adminisirative fees (above the $100,000 cap) in relation with the
refimancing of the Plaintiffs debt, which refinancing occurred upon their own request;

Moze specifically, we refer this honourable Court to the letters dated March 16,
2006 (Exhibit P-17) and June 5, 2007 (Exhibit P-19);

Furthermore, in the agreement of December 22, 2008 (Exhibit P-14),
Casperdiny Realty and Club Sommet clearly agreed with the Plaintiffs on their
interpretation of thg December 15, 2004 offer (Exhibits P-8-A and P-8-B),
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54.

35..

further stating what fees were to be covered by their reimbursement obligation,
until what year would they be bounded by it and what should be the approximate
amount of such reimbursements;

Notwithstanding, Club Sommet and Casperdiny Realty refused to fulfill their
obligations;

Given all the above-mentioned, the Plaintiffs submit that it has been proved that a
valid agreement existed between the parties, and that the omission .of the Defendants
Casperdiny Realty and Club Sommet to fulfill their obligations resulted in the
right of the plaintiffs to request payment of the total amount of $253,764.50 (tax
inclusive) as of August 31, 2013}

This present motion is well founded in fact and in law;

IV‘.

CONCLUSIONS

FOR THESE REASONS, THE PLAINTIFFS RESPECTFULLY PRAY THIS
HONOURABLE COURT TO:

GRANT Plaintiffs’ Introductory Motion to Institute Proceedings;

CONDEMIN the Defendants solidarily to pay to the Plaintiffs the total amount of
$253,704,50 (tax inclusive) together with interest and the legal indemnity pursuant to

the Civil Code of Quebec calculated reteoactively as follows:

A,

on the amount of $68,609.49 (tax inclusive) for the debt restructuring fees with
respect to the period from March 2007 to September 2008 (Exhibit P-22)
together with interest and the legal indemnity: pursuant to the Civil Code of
Quebec calculated retroactively to September 15, 2008;

on the amount of $30,019.04 (tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2008 to August 31, 2009 (Bxhibit P-
23) together with interest and the.legal indemnity pursuant to the Civil Code of
Quebec calculated retroaetively to December 3, 2009;

on the amount of $42,561.44 (tax inclusive) for the debt restructuring fees with
tespect to the period from September 1, 2009 to August 31, 2010 (Bxhibit P-
24) together with interest and the legal indemnity pursuant to the Civil Code of
Quuebec calculated retroactively. to-Septenaber 2, 2010;

onthe amount of $28,215.41 (tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2010 to August 31, 2011 (Exhibit P-
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25) topether with interest and the legal indemnity pursuant to the Civil Code of
Quebec calculated retroactively to August 31, 2011;

E. on the amount of $ 41,696.03(tax inclusive) for the debt restructuring fees with
respect to the period from September 1, 2011to August 31, 2012 (Exhibit P-
29Y together with: intetest and the legal indemnity: pursuant to the Clyil Code of
Quebec calculated retroactively to August 31, 2012;

F. on the amount of $ 42,603.09 (tax inclusive) for debt restructuring fees with
respect to the period from September 1, 2012to August 31, 2013 {Exhibit P-
30) together with inferest and the legal indemnity pursuant to the Civil Code of,
Quebec calculated retroactively to August 31, 2013;

THE WHOLE with costs;
Montreal, Janyary 30, 2_0_14.

SWEIDEL NOVEK Liz. S
Attorneys for the Plaintiffs
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SCHEDULE “C”

“Defense and Cross Demand”
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CANADA SUPERIOR COURT
{Civil Division)

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL IMMOPARC HOLDINGS TWO CANADIAN

PROPERTIES LIMITED PARTNERSHIP

N° : 500-17-067539-117
and

IMMOPARC HOLDINGS TWO LTD.
Plaintiffs

-\/S§-

CASPERDINY IFB REALTY INC.

and

LES APPARTEMENTS CLUB SOMMET INC.
Defendants

and

ASTA CORPORATION INC.,

Mise en cause

DEFENDANTS STATE AS FOLLOWS:

1. Defendants ignhore the allegations contained in paragraphs 1 and 2 of
Plaintifts' motion to institute proceedings dated August 31, 2011
(hereinafter: the “Motion”);

2. Defendants admit the allegations contained in paragraphs 3, 4, and 5 of
the Motion;

3. Defendants ignore the allegations contained in paragraphs 6, 7, 8, 9 and
10 of the Metion other than to what is stipulated at Exhibit P-6:








10.

11.

12.

13,7

-2-

Defendants admit the allegations contained in paragraph 11 of the Motion,
however limit said admission to what is contained at Exhibit
P-8;

Defendants ignore the allegations as. drafted at paragraph 12 of the Motion

Defendants deny the allegations contained at paragraphs 13 and 14 of the
Motion;

Defendants admit the allegations contained at paragraph 15;
Defendants deny the allegations, as drafted, at paragraph 16 in general;

Defendants admit the allegations contained at paragraphs 16(i), (ii), (iii),
(iv) and (v) however limit said admissions, in the case of such, to the
Exhibits referred to ;

Defendants: admit that a series of agreements were entered into as
referred to at paragraph 16(vi);

Defendants admit the allegations contained at paragraphs 16(vii) with
respect to the outstanding issues. However, Defendants add that pursuant
to Exhibit P-14 (page 2), Defendants’ obligations to pay costs associated
with the Financing Restructuring Agreements, and particularly the
supplemental security package provided to Manulife (hereinafter. the
“Costs”), were limited and subject to conditions. Namely:

fa] the Costs were limited until they were no longer required (paragraph
2);

[b] that Defendants were, and are, entitled to a reduction and/or release
of the Costs (paragraph 3), and;

[c] that Plaintiffs undertook to cooperate with Defendants in achieving a
reduction and/or release of the Costs (paragraph 4);

Defendants admit the allegations contained at paragraphs 17, 18, 19 and
20, of the Motion, however limit said admissions, in the case of such, to the
Exhibits referred to;

" Defendants deny the allegations as drafted at paragraph 21 of the Motion;








14.

15.

18.

17.

18.

18.

20.

21.

22.

23.

24,

25.

26,

27.

-3—

Deféendants ignore the allegations contained at paragraph 22 of the Motion;

Defendants deny the allegations, as drafted, at paragraphs 23, 24, 25 and
28 of the Motion;

Defendants admit the allegations contained at paragraph 27 of the Motion;

Defendants deny the allegations, as drafted, contained at paragraphs 28
and 29 of the Motion but admit to having received the invoice at Exhibit P-

20;
Defendants admit the allegations contained in paragraph 30 of the Motion;

Defendants admit the allegations contained at paragraph 31 of the Motion
however limit same as to having received the invoice contained at Exhibit

P-22;

Defendants admit the allegations contained in paragraphs 32, 33, 34 and
35 of the Motion, however limit same to what is contained at Exhibit P-14;

Defendants ignore the allegations contained in paragraph 36, 37 and 38 of
the Motion;

With respect to paragraphs 39, 40 and 41, Defendants admit having
received the invoices referred to therein;

Defendants deny, as drafted, the allegations contained at paragraphs 42
and 43 of the Motion;

With respect fo paragraphs 44 and 45 of the Motion, Defendants admit
having received the invoices referred to therein;

Defendants deny the allegations, as drafted, at paragraph 46 of the
Motion;

With respect to paragraph 47, Defendants refer to what is stated in said
documents;

Defendants deny the allegations contained in paragraphs 48, 48, 50 and.
51 of the Motion;
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DEFENDANTS ADD THE FOLLOWING:

28.

29.

30.

31.

32.

At all relevant times, it was understood and agreed by the parties that the
Costs were temporary and that Defendants were entitled to a reduction
and/or to be released from the Costs if other forms of less costly financing
were available;

Specifically the annual Costs were the following:

Description 2007 2008 2009 2010 2011
Payments to Euro-Canada | $28,000 $37.500 $29,176 $27.861 $18,000
[‘Lock Box Agreement’]

DBRS Fee $10,000 $10,000 none none none.
Manulife fee $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000
Manulife fee (LC Agmt) | $500 $ 500 $ 500 $ 500 $ 500
Appraisal Report $2,500 $2.ZOG $3,200 $5,000 $3,500
Building condition report | $1,700 $1,700 $1,700 $1,800 $1,950
Letter of credit fees $13,000 $9,815.86 | $6432.46 | $1,937.84 | none
Sub Total before taxes | $56,700 $63,215 $42,008 $38,099 $24.950.

In fact, the parties agreed that Plaintiffs would cooperate with Defendants
in achieving a reduction and/or release of the Costs. More specifically, it
was agreed that Euro-Canada IC Properties Inc. would:

[a] re-assess the managing and operating costs associated with the
“Lockbox Agreement’ and to reduce the costs of same in a
significant and material manner, and,

[b] provide Asta Corporation Inc. with complete information on the file
and provide a copy of the annual filings with Manulife in order that
Asta could re-negotiate the security arrangements. in order to
eliminate the “Lockbox Agreement” (the whole hereinafter: the
“Obligation™),

Plaintiffs failed to honour their contractual undertakings, namely by failing
to comply with the Obligation and specifically concerning the payments
made to Euro-Canada as described in the table at paragraph 29 herein;

Plaintiffs intentionally interfered and impeded Defendants from seeking an
alternative to the Costs;








33.

34.

385.

.5

For example, Plaintiffs refused to share and communicate financial
documents and information, the whole in breach of the Qbligation;

Plaintiffs’ willful and continued breach of the Obligation constitutes a
contractual fault which has caused, and continues to cause, Defendants
damages; '

Defendants are therefore well founded in claiming from Plaintiffs damages;

CONSEQUENTLY, DEFENDANTS [IN CROSS DEMAND STATE THE
FOLLOWING:

36.

37.

38.

39.

40,

41.

42.

Had Defendants known that Plaintiffs did not intend on respecting the
Obligation, Defendants: would not have consented to the terms of the
Costs, or would have done so on different terms;.

Defendants submit that they are entitled to claim for a reduction of their

obligations equivalent to the damages they would be justified in claiming;

Specifically, Defendants claim for a reduction of the payments made by
Defendants. to Plaintiffs for the benefit of EuroCanada regarding the “lock
hox agreement’, and all amounts claimed by Plaintiffs. thereto, same
constituting the damages Defendants are justified in claiming from
Plaintiffs;.

The damages claimed by Defendants from Plaintiffs specifically represent
all amounts paid to Euro-Canada that exceed the amount of $10,000 per

year,

Defendants therefore request for a reduction of $90,537 representing all
amounts exceeding $10,000 per year paid to Euro-Canada, or claimed as
such, during the period 2007 to 20011,

Defendants. also claim an additional amount of $10,000 for the intentional
breach by  Plaintiffs of the Obligation as well as for trouble and
inconvenience;

Defendanis Defence is well founded in fact and in law:








PLEASE THIS HONOURABLE COURT:
GRANT the following Defence and Cross Demand,

DISMISS Plaintiff motion to institute proceedings;

CONDEMN Pilaintiffs to pay to Defendants damages of $100,537 and REDUCE
Plaintiff's claim by said amount;

THE WHOLE COSTS and interest, in addition to the additional indemnity in
virtue of article 1619 of the Civif Code of Quebec;

Pointe-Claire,
543" day of Dece

er, 2012

“DANIEL COBPER
Attorney for' Defendant$ and the

Mise en cause
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046282-147 / 500-11-
046281-149

SUPERIOR COURT

“Commercial Division”

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners
_and-
RICHTER ADVISORY GROUP INC.,

Monitor
_and..
COMPUTERSHARE TRUST COMPANY OF
CANADA,
-and-
TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,
-and-
CASPERDINY IFB CAPITAL INC.,
-and_
IFB BETEILIGUNGEN AG i.L.,
-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause
..and_
REGENTOR IC HOLDINGS INC.,

Creditor

NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court

on September 26, 2014 )
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REGENTOR IC HOLDINGS INC.

To: 2800 - 630 René Lévesque West
Montréal (Québec)
ATTENTION: Me Jean G. Robert (jrobert@lette.ca)

REFERENCE IS HEREBY MADE TO THE FOLLOWING:

1. The Claims Process Order issued by the CCAA Court on September 26, 2014;

2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014,

3. The Proof of Claim filed by Regentor IC Holdings Inc. (hereinafter “Regentor’) with the
Monitor on October 29, 2014, with supporting documents a copy of which is attached
hereto as Schedule “A”, forming part hereof (hercinafter collectively the “Regentor
Proof of Claim”);

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same
in the Claims Process Order and/or the Plan of Arrangement;

TAKE NOTICE THAT:

3. After analyzing the Regentor Proof of Claim and consulting with the Debtors, the

Monitor disallows the Regentor Proof of Claim in its entirety, for the following reasons:

a) The Claim described in the Regentor Proof of Claim is an Unaffected Claim
pursuant to the Plan;

b) In any event, the Claim described in the Regentor Proof of Claim is subject to an
ongoing litigation:

i) A copy of the “Motion to Institute Proceedings” filed by Les
Appartements Club Sommet Inc. is attached hereto as Schedule “B”
(hereinafter the “Motion™);

ii) A copy of the “Amended Plea and Cross Demand” is attached hereto as
Schedule “C” (hereinafter the “Plea”). It is pursuant to this Plea that
Regentor claims an amount of $50,000 for alleged damages caused to his
reputation due to language contained in the Motion (hereinafter the
“Claim”);

iii) Nothing in the Plea supports the alleged damages that would have been
suffered by Regentor;

DM_MTL/010640.00001/3451348.2
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iv) Nothing in the Plea describes the reputation that Regentor would have and
how the allegations contained in the Motion would have caused this
reputation any damages;

c) Therefore, the Regentor Proof of Claim is dismissed in its entirety;
6. In accordance with Paragraph [13] of the Claims Process Order:

a) The Creditor who receives a Notice of Revision or Disallowance and wishes to
dispute it shall, within ten (10) days of the present Notice of Revision or
Disallowance, file an appeal motion with the CCAA Court and serve a copy of
such appeal motion to the Debtors and the Monitor;

b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed
to have accepted the value of its Claim as set out in the present Notice of Revision
or Disallowance;

Montréal, November 20, 2014

W /A

sole capacity as Monitor app to the CCAA

RICHTER ADVISORY Gw INC., in its
d
Proceedings of the Debtors

DM_MTL/010640.00001/3491308.2
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SCHEDULE “A”

Regentor Proof of Claim
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- RICHTER Lt
CANADA . . e .o s UPERIOR COURT
PROVINCE OF EB . i , {Commercial Division)
N DISTR:::T oﬁ Q%ggggc R CAREE _(Slttlng as a court designated pursuant to the
' COURT NO.: 500-11-046231-149 . - = -2 V. Coinpanies* Creditors Arrangement Act,
B P N - RSC. 1885,c 0-36 .as amended)

,_£STATE NO.: 0000207 -2014

IN THE MATTEE OF THE PLAN OF COMPROMISE
AND ARRRNGEMENT OF

LT Led APPA:RTEMENTS cLuB SOMMET INC. (CLUB
T SOMMET'SUITES) '
3 e Debtor

’ -and- 3 _
i RICHTER ADVISQRY GROUP INC.

Monitor

' PROOF OF CLAIM -

; oy

1} PARTICULARS OF THE CREDITOR
(i} Full legal name of ﬂ:e Creditor: @FW‘IOR l{' }7‘ 0(151 N(LS /MC {the “Creditor”)
(i} Full maling adelress of the Credilbr: 2800~ 30 #&A}é*&ﬁfcs Qe LU O TRES L~
(if) Telephone numberof the Credrtor 1¢) Z/~-353 :
(W) Fax number of the Creditor___.__(-57%, | S 764217

" (v} E-mall address of the Cred’ tor: J @6 eﬂ 7 5)4477’5 Ch.
(viy Name of the. autm:rized repraseniative of the Creditor;. < JEAM G- RoBeRT

{vil) E-mail address of authorized representatwe of ;he CmIcrtor \I 4 Oﬁg& Z ééﬂ’é, e
2) DECLARATION. _ o oo :
l, &J jear &-. &5‘&/( .'~' '.'? [name oi' Credifor or authonzed representatwe of the

hereby certify that (check and oomp!ete the appmpnato boxes} , A
O 1am aCreditor ofLes Appartements Club Sommet lnc. (Club Sommet Suites);

@tam__LAW Y (24 N {a:dpcara the title or unctiony of _Q%mft 15 delﬁu‘# I NE,
which is a Creditor of Les Appartements Ciub Sommeﬂnc (Club Sommet Suites);

CII/ | have knowledge of all the cnrcumstances conuected wrth the clafm described herein.

Az 3

T. 514.834.3400 ) ' e L

"cmm;ﬁc"’"‘“ I CREDETORS RegentorlC Holdmgs Inc. -
Rty Sruvpe conasd lne. . A : Date Received: 20141029

1981 McGli College R g " Date Entered:20141029

Moniréal [0) :HIA 068 - Meotréel, Toronto L y o et

= S o

e Lt 3L NS e s e S ¢ i bt i 4 -








Ucrns zum § E
) .‘;:T‘-mﬂ—nwv-—aucw“‘..‘ 5 -
3 ciam - S

{} CLAIM wmcu AROSE UP TO' ‘AND mcwmns AUGUST 25, 2014- cas 5 g0

(check and complete appropriste box) ;' :
Y UNSECURED CLAIM OF CAS 350, € 090 ..
-. Thatin respect of this debt, the Credltor does not hofd any assets of the Debtor as secunty

.01 SECUREDCLAIMOFCAS_. = ‘i . o 7
That in respect of this debi the Credstor holdsassets nf iheDebtqr valued at CA$
as security, particulars of which are as’ follows:
(Give full particulers of the secunty, mcrudmg the dara on whfch the secunty was given and affach a
copy ofthe sacunty documentsj ' .

+ e

& PARTICULARSOFCLAM = & % i
The details relatmg to the claim as well as the supporﬂng docﬂments are submltted as fcllows
3 "Adetailed, comptete statement of acceUnt; ) Ll

0 The invoices; ) .
0. Any agreementloontractfassessmant gfvmg nse to me clalm mc!uding calculatfons of tha amounts
_ claimed;

0 Documents refaﬁng to the sale andfor the assfgnment of tha claim andlor the agreement relating to the
exercise of the: Creditor's-voting. nght durlng the Cl:edltors meetmg;

m/AlI other relevant documents g

5) FLINGOFCLAM - = & & 5 o oew T
Pursuant to the ciahmns and meetings ,pmcedure Order establishlng the claims procm grarrted by the
Superior Court on’ Septemher 26, 2014 . 3
O the Claims BarDhie hai Mﬁx«dm Octobcr 31,»2016 at 5: os P, Montréal Time, for claims
- which arose up 1o AU 5 4 . :
Unless otherwise authonzed by the Court, Credntors w wﬂl fiot have fleda Proof of Claim by the Claims Bar
Date i) shall not be’ ent]ded“ to afy: firther notics, ) sl'.‘a be forever barred from pursuing a Claim against the

Petitioner, Asta Cotporauon ("Astad; Casperdlny IFB Gapital inc. (“@aplhl‘) and their respective directors and
officers in connectigh with any indebtediiess or.pbligation of the Debtor arising of existing facts as of August 26,
2014, whethér updétermingd, conimgeni.dr ‘other, as definedin the Order, ili) shall not be entitied to participate as

a Creditor in these pr’oceedings; 19).shalf act be:entitiad. o viote on any matter In these Proceedings, including the

" ‘Plan, v) shall not be u_tiye& Ciatdy against etitic; MM‘Caﬁl'ai of thelr Téspective directors and
officers in connection woith an ébwdw‘i‘éSs or obligation of the Dabtor arising of ‘existing fadts as of August 25,

2014, whether undstermined, oonﬁngent or other, asdeﬁné& in the Qrder and vi} shali 1ot be’entitled to receive a
distribution under the Plan W i _

DATED at #?zwﬂé/}b ,_ mﬂ? ‘”f dayof

{Slgnature of The Crﬁ itor or of ts authorized

| .. 1. representative)
m&geaém@. ﬁm.seﬂfc& RN = g ﬂage,-ff

(Please P"“t name} LT T Cgllzﬁ?ﬁg &egeztor Ic Holdmgs Inc.
- o ‘Date Rlecewed 20141029
P Date'Entered 2014’1029
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SCHEDULE “B”

“Motion to Institute Proceedings”
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No:

SUPERIOR COURT

LES APPARTEMENTS CLUB SOMMET INC.,
a duly constituted corporation under the
Canada Business Corporations Act having its
domicile and principal place of business at
3475 Mountain St, in the municipality of
Montreal, District of Montreal, Province of
Quebec H3G 2A4,;

Plaintiff
_VS -

THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership
having a place of business at 3450 Drummond
St, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

and

IMMOPARC HOLDINGS TWO CANADIAN
PROPERTIES, having a place of business at
3450 Drummond St, Suite 154, in the
municipality of Montreal, District of Montreal,
Province of Quebec H3G 1Y2;

and

REGENTOR IC HOLDINGS INC., having a
place of business at 3450 Drummond St, Suite
146, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

HEINZ-JOCHEN ADELT es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136
Lipper Hellweg Strasse, 33605, Bielefeld,
Germany;








and

EVA WESTENHOFF es qualité director of
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at
Detmolderstrasse 82 — 84, 33604 Bielefeld,
Germany;

and

IMMOPARC HOLDINGS TWO LTD. having a
place of business at 3450 Drummond St, Suite
154, in the municipality of Montreal, District of
Montreal, Province of Quebec H3G 1Y2;

GILBERT BARD domiciled and residing at
6299 Willow Drive, Westley's Point, RR#1,
Lancaster, Ontario, KOC 1NO;

Defendants

MOTION TO INSTITUTE PROCEEDINGS








PLAINTIFF HEREBY STATES THE FOLLOWING:
INTRODUCTION

1. This is Plaintiffs motion concerning immovable Property, in divided co-
ownership, situated at the center of Montreal. Said property comprises of
principally three (3) multi-residential towers designated as Towers A B and C.
The co-owners of said Towers constitute a syndicate of co-ownership, namely,
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the “Syndicate”);

2. Defendants cause Plaintiff serious prejudice which emanates from the
Syndicate’s directors and a manager who are in conflict of interest, biased and
abuse their rights;

3. Consequently, Plaintiff seeks to obtain the following remedies:

[a] An Order to annul the decisions of the general meeting of the Syndicate;

ib] An Order for the rendering an account of the Syndicate and audit;

[c] A Condemnation for monetary claims and damages;

[d] A Condemnation for the wrongful aliocation of Syndicate resources;

[e] An Order to replace the Syndicate’s directors;

[fl An Order to replace the Syndicate’s manager;

[g] An Order to modify the designation of portions of the immoveable properties.

4, Plaintiff will discuss the issues as follows:
[I] THE IMMOVEABLE PROPERTY AND THE PARTIES...........ccocnveiereim e v e e mre e 4
[lll THE BACKGROUND .. 6
A, QOWNERSHIP OF TOWERSA,BANDC .. 6
B. THE SYNDICATE OF CO-OWNERSHIP ......covviiiiiieriine v ier e e re s ven s e 6
C. THE MANAGEMENT OF THE PROPERTY... 7
D. THE MANAGEMENT OF THE SYNDICATE .. 7
[ll] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING .. 7
A.  THE CONFLICT OF INTEREST .. - 8
[i] Regarding the ownership of the Property 8
[ii] Regarding the management of the Property 8
[il] Regarding the management of the Syndicate 9
B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS .......... 9
[i1] The Syndicate’s failure to render: account and audited financial statements ... 9
[if] The faulty exercise of votes by the Syndicate Majority ..........co oo, 2]
[ii] Defendants’ wrongful allocation of Syndicate resources.............ceccivevceeenn 10
liv] The improper designation of portions of the Property ..ot 11
{v] Non authorized work and faulty conduct by Defendants ..............oooeeee e, 12

[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES ..................................... 13








[n THE IMMOVABLE PROPERTY AND THE PARTIES
The Immovable Property
5. Towers A, B and C and the immovable property at issue are designated as

follows:

Lot numbers (3472 892, 3472898, 3 472894, 3472891, 3472885, 3472 8396,
3472 897, 3472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of
Montreai, all of which were previously known as lot number (1 338 668) of the
Cadastre of Quebec, Land Registry of Montreal, which was previously known and
designated as subdivision lot number ELEVEN of original lot number ONE
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official
Cadastre of the Cité de Montréal, Saint Antoine Ward.

TOWER A

A nineteen (19) storey building together with two (2) levels of parking (excluding lot
numbers 3 472 895 and 3 472 888 which are common portions) (which said two (2)
tevels of parking are partially located below the Pavilion as hereinafter defined in
Section 1.3} and together with the driveway on Drummeond Street from an alfitude of
fifty-seven metres and thirty-five centimeires (57.35 m) to an altitude of fifty-seven
metres and twelve centimetres (57.12 m} leading into the lower level of the indoor
parking garage of Tower A (Tower A being hereinafter defined in this paragraph),
together with the winter garden and terrace above same are measured from an
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight
metres and twenty centimetres (68.20 m) inclusive {collectively “Tower A").

Tower A, together with the volume of air surrounding the said nineteen (19) storey
building to zenith and the volume of air above the said nineteen {19) storey building
to zenith and the land below and surrounding the two (2) levels of parking down to
the altitlide of fifty metres and nineteen centimetres (50.19 m) comprise the private
portion known and designated as ot number (3 472 892) of the Cadastre of Quebec,
Land Registry of Montreal.

Tower A is commonly referred to as bearing civic number 3450 Drummond Street,
notwithstanding the fact that the actual entrance of Tower A is through the ground
level of the three (3} storey construction which exists between Tower A and Tower B
and which bears civic number 3450 Drummond Street.

THE PAVILION

The said three (3) storey construction from ground level {excluding the part of lot
3 472 893 which extends into the said three (3) storey consfruction on the second
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) {(which
aititude i a litle above the roof of the Pavilion) is from time to time referred to as the
“Pavilion”. The Pavilion comprises the common portion known and designated as lot
number €3 472 899) of the Cadastre of Quebec, Land Registry of Montreal.

TOWER B

A nineteen {19) storey building together with one and one-hailf (11/2) basements
{excluding !ot numbers 3 472 896 and 3 472 8397 which are common portions ("Tower
8.

Tower B together with the volume of air surrounding the said nineteen (19) storey
building to zenith, the volume of air above the said nineteen (19) storey building to
zenith and the land below and surrounding the one and one-half (11/2) basements
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the
private portion known and designated as lot number (3 472 893) of the Cadastre of
Quebec, Land Registry of Monireal,








Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street
notwithstanding the fact that the actual entrance to Tower B is through the ground
level of the Pavilion which bears civic number 3450 Drummond Street.

TOWER C
A seventeen {17) storey building together with three levels of parking (“Tower C").

Tower C together with a volume of air surrounding the said seventeen (17) storey
building to zenith, the volume of air above the said seventeen (17) storey building to
zenith and the land below and surrounding the said three levels of parking down to
the altitude of fifty-three metres and eight-five centimetres {53.85 m) comprise the
private portion known and designated as lot number (3 472 884) of the Cadastre of
Quebec, Land Registry of Montreal.

Tower C bears civic number 3475 Mountain Street. ”

(the whole of said designation hereinafter referred to as: the “Property”)

The Co-owners

8.

Plaintiff, Les Appartements Club Sommet Inc. is the co-owner of one of the
private portions of the Property (hereinafter: “Tower C”), the whole as more fully
appears from the extract of the CIDREQ report communicated to Defendants as
Exhibit P-1;

Defendant, Immoparc Holdings Two Canadian Properties Lid. is the co-owner, in
part, of the other two private portions of the Property (hereinafter: “Towers A and
B"), the whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-2;

Defendant Regentor IC Holdings Inc. (hereinafter: “Regentor”), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-3;

The Syndicate and its directors

Q.

10.

Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on
March 27, 2006 by registration of a declaration of co-ownership under minute
number 13 145 372, the whole as more fully appears from the extract of the
CIDREQ report communicated to Defendants as Exhibit P-4;

Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoif (hereinafter collectively: the “Syndicate
Maijority”) and Dr. Hans-Joachim Chauvel;








The Syndicate and the property managers

11.

12.

13.

o

14.

[A]
15.

186.

17.

18.

[B]

19.

Defendant Immoparc Holdings Two Ltd. (hereinafter: the “Immoparc Manager”),
through its representative Gilbert Bard, is the manager of Towers A and B, the
whole as more fully appears from the extract of the CIDREQ report
communicated to Defendants as Exhibit P-5;

The Immoparc Manager is also the manager of the Syndicate;
Defendant Gilbert Bard is, and was, the director for the management companies

for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc
Manager. He is also a director of the manager of the co-owner Immoparec;

THE BACKGROUND

Each of the parties have historically been involved in varying roles concerning:
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the
management of the Property and [d] the management of the Syndicate;

OWNERSHIP OF TOWERS A,BAND C

Until April 2005, the Property was owned by a one owner, namely, immoparc;

On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was
sold by Immoparc to Casperdiny IFB Really Inc. (hereinafter: “Casperdiny”), the
whole as more fully appears from the purchase and sale agreement
communicated to Defendants as Exhibit P-6;

On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff;

Presently Towers A and B are owned by Immoparc and Regentor. Tower C is
owned by Sommet;

THE SYNDICATE OF CO-OWNERSHIP

Since March 27, 2006, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as
more fully appears from a copy of the Declaration of Co-ownership (hereinafter:
the “Declaration”) communicated to Defendants as Exhibit P-7;








20. The Syndicate’s board of directors is comprised of three directors, namely:
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel
(hereinafter: the “Board”);

[C] THE MANAGEMENT OF THE PROPERTY

21.  Since ownership of the Property by Immoparc, the Property was managed by
Euro-Canada through its president Gilbert Bard;

22. On July 31, 2009, the property management agreement between Euro-Canada
and Tower C was terminated;

23. Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and
its agents;

[D] THE MANAGEMENT OF THE SYNDICATE

24. From June 4, 2007, to May 31, 2010, the Syndicate’s manager was Euro-Canada
through its representative Gilbert Bard;

25. On May 31, 2010, the Syndicate terminated Euro-Canada's management
contract;

26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the
manager of the Syndicate, the whole through its representative Gilbert Bard;

(] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING

27. On January 31, 2011, Plaintiff called for a general meeting of the Syndicate
(hereinafter: the “Meeting”) in order to remove the Syndicate Majority, as well as
to remove the Immoparc Manager and to again request for audited financial
statements, the whole as more fully appears from the requisition of January 31,
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8;

28. On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal;
29. The relevant decisions of the Meeting were to:

[a] refuse to remove the Syndicate Majority for conflict of interest;
[b] refuse to remove the Immoparc Manager for conflict of interest;








30.

[Al
31.

32.

33.

34.

35.

[
36.
37.

38.

[c] refuse to carry out an audit of the 2009 and 2010 financial statements as
required under the Declaration;

the whele as more fully appears from the transcription of the Meeting
communicated to Defendants as Exhibit P- 9;

Plaintiff submits that the decisions of the Meeting were: biased and taken with
intent to injure Plaintiff and in contempt of Plaintiff's rights, the whole as a result
of Defendants’ conflict of interest and faulty conduct explained hereunder;

THE CONFLICT OF INTEREST

Plaintiff submits that it is the historical relationships between the parties that is
the nexus of the issues of dispute between Plaintiff and Defendants, namely,
Defendants are in serious conflict of interest;

More particularly, Plaintiff submits that the Syndicate Majority have breached
their fiduciary duties and they have failed to act in good faith and with proper
purpose so as to cause Plaintiff serious prejudice;

The Syndicate Majority has worked in unison with the Immoparc Manager so as
to cause Plaintiff to be at the mercy of the decisions and discretion exercised by
the Syndicate Majority;

The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the sole interests of the
residents of Towers A and B and the Immoparc Manager;

Plaintiff submits that the Defendants’ conflicting interests are apparent because
of the historical web of relationships concerning: the ownership of the Property

and more particularly ownership of Towers A, B and C, the management of said
Towers and the management of the Syndicate, namely:

Regarding the ownership of the Property

Historically Immoparc and Regentor owned the Property;
The Immoparc Manager is a general partner of Immoparc;

Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager;








[ii]

39.

40.

[iii]
41.
42.

43.

[B]
44.

[i]
45.

48.

47.

48.

Regarding the management of the Property

Historically the Property was managed by Euro-Canada through its president
Gilbert Bard;

As of July 31, 2009, only Towers A and B were managed by the Immoparc
Manager,;

Regarding the management of the Syndicate
Historically Euro-Canada, through Gilbert Bard, managed the Syndicate;

As of July 1, 2010, the Immoparc Manager managed the Syndicate through
Gilbert Bard,

Consequently, Plaintiff respectfully submits there are inherent conflicts of duty
and self interest meshed in this historical web of opposing interests which result
in Defendants abusing their rights and breaching their duties;

THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS

Plaintiff submits that Defendants abuse their rights, breach their duties and cause
damages to Plaintiff as a resuit of, for example: their faulty conduct by failing to
duly render account of the Syndicate’s management and issue audited financial
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully
allocating Syndicate resources, by unfairly benefiting from improper qualifications
of portions of the Property and by faulty acts and conduct committed by
Defendants in Tower C, the whole as more fully explained hereunder;

The Syndicate’s failure to render account and audited financial statements

Plaintiff has made numerous requests to the Syndicate for an accounting and for
access to documents in order to verify the legitimacy of the allocation of the
Syndicate’s common expenses to Plaintiff;

However, Defendants refuse to comply with said requests;

Moreover, under the Syndicate’'s Declaration, the financial statements of the
Syndicate must be audited;

While Plaintiff, and one of the directors of the Syndicate Dr. Chauvel, have on
repeated occasions requested that the financial statements of the Syndicate be
audited, and once again at the Meeting, the Syndicate Majority has exercised








[ii]
49,

50.

o1.

[ii]

52.

53.

54.

55.

56.

57.

10

their votes and adopted a policy of refusing and failing to comply with said
requests and obligations;

The faulty exercise of votes by the Syndicate Majority

The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison
with the Syndicate Majority blindly followed policies in contravention of the
Declaration;

In fact, the Syndicate Majority consistently fails to exercise their votes in the
common interest of the Syndicate;

Rather, the Syndicate Majority systematically exercises their votes and adopts
policies that: privilege the interests of Towers A and B, the interests of Immoparc
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert
Bard, the whole in contempt of Plaintiffs rights so as toc cause prejudice to
Plaintiff;

Defendants’ Wrongful Allocation of Syndicate Resources

Plaintiff submits that Defendants wrongfully allocate the Syndicate’s resources to
the private portions of Towers A and B so as to cause damages to Plaintiff, the
whole as more fully explained hereunder;

The Declaration describes which areas of the Property constitute the common
portions of the Property;

For example, the common portions of the Property, as described in the
Declaration, include, among others, the entrance lobby serving Towers A and B,
the interior and exterior pools, several utility rooms and offices as well as a
conference room, washrooms and a fitness room;

The Syndicate employs 15 persons and the payroll for said employees results in,
among others, the operating expenses of. maintenance, cleaning, and
supervision;

Plaintiff submits that one hundred percent (100%) of the salaries and benefits for
the three categories of operating expenses listed below (from the 2010 fiscal
year) are allocated to the Syndicate, namely:

(a) (7) employees for cleaning [$201,585];
(b) two (2) employees as superintendents [$113,723] and;
(c) one (1) building technician [$60,123];

While the aforementioned resources should only be allocated to the common
portions of the Property, Plaintiff submits that Defendants wrongfully and








58.

59.

60.

61.

[iii]
62.

63.

64.
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surreptitiously allocate said resources, among others, to the private portions of
Towers A and B;

In doing so, not only do Defendants cause damages to Plaintiff, moreover,
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the
Immoparc Manager, have exercised their powers abusively and have placed
themselves in a position where their personal interests are in conflict with their
respective positions as directors;

Plaintiff therefore claims from Defendants the reimbursement of all payments of
operating expenses made by Plaintiff to the Syndicate that were in fact not for the
benefit of the Syndicate, but rather, for the benefit the private portions, or
portions of restricted use, of Towers A and B, the whole to be determined subject
to an accounting and Plaintiff's subsequent forensic expertise;

Plaintiff further submits that Schedule “D” of the Declaration (the Additional Cost
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of
the Syndicate in a manner that is prejudicial to Plaintiff;

Further examples of Defendants’ wrongful allocation of Syndicate resources
include the fact that since the hiring of the immoparc Manager, management fees
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in
2010 the whole far exceeding industry norms, the whole to the prejudice of
Plaintiff;

The Improper designation of portions of the Property

Under the Declaration, certain portions of the Property, namely portions of
Towers A and B, are designated as either common portions or common portions
of restricted use;

However, Plaintiff submits that, in fact and in law, they should have been
designated private portions of Towers A and B because they are only used by
residents of Towers A and B;

The aforementioned improperly designated portions are the following areas
described hereunder pursuant to section 2.2 of the Declaration:

[a] the staff lunch room, the superintendent’s office, and the supply room
[2.2.2];

[b1  the hydro room [2.2.3];

[c] the staff changing room, the workshop area, and the storage area [2.2.4];

[d] the I[obby, the administration office, the doorman’s desk area, the
doorman’s room and the accounting room (Drummond) [2.2.5.1];

ie] the mailbox area [2.2.5.4];
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If] the outside entrance of the Drummond lobby, the circular driveway on
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892

[2.2.6];

(hereinafter collectively: the “Improper Portions”)

5.

66.

67.

68.

69.

70.

[ivl

71.

72.

73.

74.

Plaintiff therefore submits that the Improper Portions be declared as private
portions of Towers A and B;

Moreover, pursuant to Schedule “D” of the Declaration, Plaintiff is allocated a
portion of the expenses related to the elevators situated within Towers A and B,

Schedule “D” of the Declaration wrongfully allocates to Plaintiff maintenance
expenses associated with said elevators,

Said elevators are to the benefit of the residents of Towers A and B,
consequently, there should be no financial obligations whatsoever on the part of
Plaintiff for either the maintenance or the replacement costs of said elevators;

Between 2008 and 2010, the Syndicate was charged $305,336.69 for the
refurbishment of the elevators to Towers A and B (replacement costs), and
Plaintiff was wrongfully charged and paid the amount of $106,867.84;

Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84
representing the wrongfully charged replacement costs for the elevators to
Towers A and B as well as having Schedule “D” of the Declaration declared null
and void;

Non authorized work and faulty conduct by Defendants

Further examples of abusive and faulty conduct by Defendants include:
Defendants instructing contractors to enter Tower C without authorization, the
whole as more fully explained hereunder;

During the autumn of 2009, contractors for the Syndicate, and or the Immoparc
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in
diameter into and through the concrete foundation walls of the private portions of
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the “Illegal
Pipe Work™);

None of the lllegal Pipe Work was authorized by representatives for Tower C;
In fact, despite repeated demands from Towers C representatives that the lllegal

Pipe Work cease, and that said coniractors vacate Tower C, the Syndicate,
through Gilbert Bard, failed to comply with said demands and intentionally,








75.

76.

77.

78.

79.

80.

81.

82.

83.

84.

85.
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unlawfully and recklessly instructed the contractors to continue the lllegal Pipe
Work thereby constituting intentional interference and violation of Plaintiff's

peaceful enjoyment of property;

The lllegal Pipe Work has compromised the integrity of the foundation walls and
has caused additional damages to Plaintiff, namely, water has infiltrated Tower C
as a result of the drilling of over 25 holes in the foundation walls;

Moreover, during June 2009 and June 2010, electrical panels were installed by
the Syndicate, without Plaintiffs prior authorization, on the walls within the G1
and G2 levels of the garage the whole constituting the private portions of Tower
C;

The unauthorized installation of said electrical panels constitutes further
examples of abusive conduct by Defendants;

The lllegal Pipe Work and the unauthorized installation of the electrical panels
have caused Plaintiff damages which will be evaluated by means of an expertise
and a quantum to be established by Plaintiff before Trial;

Furthermore, from April 2003 to December 31, 2009, Euro-Canada and
Immoparc used parking spaces located in the garage of Tower C for the benefit
of employees for Towers A and B the whole without compensation to Plaintiff;

On July 29, 2010, Plaintiff and the Syndicate entered into an agreement for the
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls
in consideration for a monthly rent of $1000, the whole as more fully appears
from the parking agreement communicated to Defendants as Exhibit P- 10;

However, Euro-Canada and Immoparc fail to pay Plaintiff for the parking stalls
used by the Euro-Canada and Immoparc prior to July 28, 2010;

Plaintiff therefore claims from Immoparc the amount of $66,293, the whole in
virtue of duly communicated invoices of November 30, 2009;

Another example of abusive conduct by Defendants concerns their refusal to
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to
Plaintiff;

More particularly, during the month of August 2010, water infiltrated into Tower C
causing damages to the roeof, some apartments and hallways of Plaintiff;

While the insurance adjusters and insurers are in agreement with the indemnity
to be paid to Plaintiff totaling approximately $325,000, Defendants have failed to
act with d ue diligence in having Plaintiff reimbursed from the proceeds of the
insurance indemnity, and in fact the Syndicate, in union with the Immoparc
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Manager, have created obstacles to Plaintiff being reimbursed in a timely
manner;

[IV1 PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES

86. Plaintiff submits that the decisions of the Meeting were biased and in contempt of
Plaintiff's rights and therefore said decisions should be declared null;

87. Plaintiff requests that Defendants be ordered to render a detailed account of the
Syndicate’s affairs for the purposes of a forensic accounting as well as be
ordered to provide audited financial statements;

88. Given the conflict of interest, breach of duties and abuse of rights by the
Syndicate Majority and the immoparc Manager, Gilbert Bard, Plaintiff submits
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as
directors of the Syndicate and that the Immoparc Manager and its
representatives be removed as manager for the Syndicate; ’

89. Moreover, Plaintiff requests that the designation of the Improper Portions be
designated as private portions of Towers A and B;

90. Plaintiff submits it is entitled to monetary damages and the reimbursement of the
following, the whole subject to expert reports to be rendered:

[a] Reimbursement of wrongful allocation of Syndicate $450,000
resources

[b] Payment for parking services $66,303

[c] Trouble and inconvenience $255,000

[d] Punitive and exemplary damages $10,000

[e] Expert costs

$75.000

s s s

FOR THESE REASONS:
GRANT Plaintiff s Motion;

ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc
Co-ownership he ld February 28, 2011;

ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its
administration by providing Plaintiff with all appropriate supporting documentation;
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintiff with audited
financial statements for the period January 1, 2007 to December 31, 2010;

ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors
of the Syndicate of Le Parc Co-ownership;

ORDER the removal of Immoparc Holdings Two Lid. and its representatives as
manager of the Syndicate of Le Parc Co-ownership;

DECLARE the portions described hereunder to be designated as private portions of
Towers A and B, namely:

[a] under lot 3 472 896: the staff lunch room, the superintendent’s office, and
the supply room;

[b] under lot 3 472 897: the hydro room;

[c] under lot 3 472 898: the staff changing room, the workshop area, and the
storage area [2.2.4];

[d] under lot 3 472 899: the lobby, the administration office, the doorman’s
desk area, the doorman’s room and the accounting room (Drummond);

[e] under lot 3 472 899: the mailbox area;

[f under lot 3 472 899: the outside entrance of the Drummond lobby, the
circular driveway on Drummond and its extensions to Mountain St. under
lots 3 472 891, 3 472 892;

DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc
co-ownership to be null and void;

CONDEMN Defe ndants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion}),
Immoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., Immoparc
Holdings Two Ltd. and Gilbert Bard to pay to Plaintiff the amount of $450,000 for the
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and
the additional ind emnity as provided by article 1620 of the Quebec Civil Code,

ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents
necessary to ensure that the proceeds from the insurance indemnity payable to Plainfiff
arising from the August 2010 water infiltration incident be issued within 30 days of the
judgement to intervene hereto;

CONDEMN Defe ndants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion),
Immoparc Holdimgs Two Canadian Properties and Regentor IC Holdings Inc. solidarily
to pay to Plaintiff the following amounts:

[a]l Payment for parking services $66,303
[p]  Trouble and inconvenience $255,000
ic] Pu nitive and exemplary damages $10,000
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representing the total amount of $331,303 the whole with interest at the legal rate and
the additional indemnity as provided by article 1620 of the Quebec Civil Code;

EXEMPT Plaintiff from paying its pro rata share of the Syndicate’s judicial costs, extra-
judicial fees and disbursements throughout these proceedings;

EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement;

RESERVE Plaintiff's rights to all amendments required subsequent to an accounting
and forensic expertise;

THE WHOLE with costs, in addition to expert costs.
Montreal,

March 15, 2011

(S) Daniel Cooper
DANIEL COOPER
Attorney for Plaintiff

TRUECOPY .~ '

DANIEL COOPER.
Attorney for Plaintiff -
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SCHEDULE 1 (s. 119, CCP)
NOTICE TO DEFENDANT

Take notice that Plaintiff has filed this action or application in the office of the Superior Court
of the judicial district of Montreal.

To file an answer to this action or application, you must first file an appearance, personally
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal,
Quebec within 10 days of service of this motion or, if service is effected outside Québec,
within 40 days of service.

If you fail to file an appearance within the time limit indicated above, a judgment by default
may be rendered against you without further notice upon the expiry of the 10-day period.

If you file an appearance, the action or application will be presented before the Court on
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may
exercise such powers as are necessary to ensure the orderly progress of the proceeding or
the Court may hear the case, unless you have made a written agreement with the Plaintiff
or the Plaintiff's lawyer on a timetable for the orderly progress of the proceeding. The
timetable must be filed in the office of the Court.

In support of this motion to institute proceedings, the Plaintiff discloses the following
exhibits:

Exhibit P-1 CIDREQ Les Appartements Club Sommet Inc.
Exhibit P-2 CIDREQ Immoparc Holdings Two Canadian Properties Lid.
Exhibit P-3 CIDREQ Regentor IC Holdings Inc.

Exhibit P-4 CIDREQ Syndicate of Le Parc Co-ownership
Exhibit P-5 CIDREQ /mmoparc Holdings Two Ltd.

Exhibit P-6 Purchase and sale agreement (April 11, 2005)
Exhibit P-7 Declaration of co-ownership (March 27, 2006)
Exhibit P-8 Requisition of January 31, 2011

Exhibit P-9 Transcription of Meeting of February 28, 2011

Exhibit P-10 Parking Agreement of July 29, 2010

March 15, 2011

DANIEL COOPER
Attorney for Plaintiff
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SCHEDULE “C”

“Amended Plea and Cross Demand”
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CANADA SUPERIOR COURT
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No : 500-17-064300-117 LES APPARTEMENTS CLUB SOMMET INC.
Plaintiff/Cross Defendant

Vs.

THE SYNDICATE OF LE PARC
CO-OWNERSHIP & AL.

Defendants/Cross Plaintiffs

AMENDED PLEA AND CROSS DEMAND

FOR PLEA TO PLAINTIFF’S ACTION, DEFENDANTS SAY:

1.  They admit paragraph one of Plaintiff’s Motion to Institute Proceedings;

2. They deny paragraph 2 thereof;

b

They ignore paragraphs 3 and 4 thereof;
They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof;

»

5.  They admit paragraphs 19, 20, 21 and 22 thereof;

6.  They ignore paragraph 23 thereof;

7.  They admit paragraphs 24, 25, 26, 27 and 28 thereof;

8.  They deny paxagraphs 29, 30, 31, 32, 33, 34 and 35 thereof;
9.  They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof;
10. They deny paragraphs 42, 43 and 44 thereof;

11. They ignore paragraph 45 thereof;

12.  They deny patagraphs 46, 47, 48, 49, 50, gkandPartBerenfentor 1c Holdings Inc.
Date Received: 20141029
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13.
14.
15.
16.
17.
18.
19.
20.
21.
22

They admit paragraphs 53, 54 and 55 thereof;

They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof;

They admit paragraph 62 thereof;

They deny paragraphs 63, 64 and 65 thereof;

They admit paragraph 66 thereof;

They deny paragraphs 67, 68, 69, 70, 71, 72,73, 74, 75, 76, 77, 78 and 79 thereof;
They admit paragraph 80 thereof;

They deny paragraphs 81, 82 and 83 thereof;

They ignore paragraph 84 thereof;
They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof;

AND FOR FURTHER PLEA, THEY ADD:

23.

24,

25.

26.

27.
28.

29.

30.

31

Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a
limited partnership and not a corporation;

Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two
Canadian Properties and is a corporation;

Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian
Properties nor of Immoparc Holdings Two Lid;

Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and
Defendant Regentor IC Hodings Inc.;

Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd;

Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single
owner namely Immoparc, a limited partnership;

A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of
the common stock of the partnership, the balance of the common stock belonging to the so-

called Bielefeld Group in Germany;

For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain
total control ever Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the
creation of a divided co-ownership by which each of the towers would be owned individually,

Tower C, eventually, becoming owned by Plaintiff;

Since the sai«] Hans-Joachim Chauvel ei@ﬁééﬁ%ﬂg:%mﬁaﬁ gl over 50% of the
common stock of the limited partnership, the three (3) ters-berargem divided co-ownership;
Date Entered:20141029
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32.

33.

34,

35.

36.

37.

38.

39.

40.

41.

42.

43,

45,

-3-

Asta Corporation, acting on behalf of Hans-Joachim Chauvel’s Group and lnmoparc Holdings
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited

partnership;

The declaration of co-ownership was eventually signed by the limited partnership with the full
knowledge and consent of the said Hans-Joachim Chauvel;

Because each of the three (3) towers had its own owner, it was freely agreed by all three (3)
owners that there would be three (3) directors on the board of the Syndicate, one of them being
the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and
Heinz-Joachim Adelt, the Iatter the representatives of the owners of Towers A and B;

As mentioned above, prior to the conversion into a divided co-ownership, the ownership was
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on

the other side the Bielefeld Group;

Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel
knew that on the board of the directors of the Syndicate, he would be in minority, in the event
the two (2) other directors voted as a group, which was to be anticipated;

It was decided by the directors of the Syndicate from the very beginning, that the financial
statements of the Syndicate would not be audited, notwithstanding what the declaration of

divided co-ownership stipulated;

The parties over the years have made arrangements conceming the sharing of expenses for
amongst the three (3) towers and they are adhered to;

Residents of Tower C regularly use the elevators in Towers A and B in order to access
comumnon facilities which are situated in Towers A and B;

The maintenance and repair expenses related to the elevators situated in Towers A and B are
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are

used by residents of Tower C;

Plaintiff, the owner of Tower C, manages its own building and uses its own employees to
perform work in the said building;

Common portions of the divided co-ownership are situated in Towers A, B and C and require
regular maintenance and repairs;

The employees performing such work are eventually paid by the Syndicate;

When on occasion these employees perform work in private portions of Towers A and B, the
owners of the said towers reimburse the Syndicate for the work done in the private portions;

Plaintiff has no ground whatsoever to now complain about the designation of the

portions of the divided co-ownership, since such dg{%gnation was accepted by all owners when
i

. . . IT 5 I
the divided cc-ownership was created in 2006, & gggé éie?éeéivecd: s dmhased Tower C,
Date Entered:20141029
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46.

47.
48.
49.

50.

51.

nine (9) months after the declaration of divided co-ownership had been registered against
the property and, therefore, had knowledge of its contents prior to acquiring Tower C;

The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the
knowledge of Plaintiff;

When Plaintiff and the Syndicate entered into an agreement to pay for the use of parking

spaces in Tower C, in July 2010, Plaintiff made no mention of any claim whatsoever about the
use of parking spaces located in its garage for prior years and it is only now, two (2) years later,

that Plaintiff is making a claim;

With respect to the insurance claim of $325,000.00, the declaration of divided co-ownership
stipulates that an insurance trustee pays for repair work as it progresses;

In order to perform this task, the insurance trustee, obviously, has to have access to the areas
where the work is being done, in order to authorize payment as the work progresses;

After repeated refusals to cooperate, Plaintiff, eventually, permitted access to the insurance
trustee who proceeded with its work and, as of this date, full and complete payment of the

claim has been made;

Plaintiff’s action is ill founded in fact and in law, and in any event prescribed with respect to
claims prior to March 2008;

AND CONSTITUTING ITSELF CROSS/PLAINTIFF, THE SYNDICATE FOR LE PARC

CO-OWNERSHIP DECLARES:

52.

33.

Plaintiff/Cross-Defendant owes_a sum of $142.686.84 to Defendant/Cross-Plaintiff, The
Syndicate of Le Parc co-ownership;

The said sum of $142.686.84 is broken down as follows:

a) Extrainsurance of $7.814.76

less a partial payment of $2.735.17: $ 5,079.59
b) August 2012 contribution: $31.765.00
c) August 2012 Gaz Metro: $ 3.930.58
d) September 2012 contribution: $32.193.00
e) September 2012 Gaz Metro: $1.650.05
f) Qectober 2012 contribution: $28.055.00
g) Qctober 2012 Gaz Metro: $3.192.30
h) November 2012 contribution: $29.295.00

CREDITORS: Regentor IC Holdings Inc.
. Date Received: 20141029
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54.

i) November 2012 Gaz Metro: $7.526.32
$142,686.84

TOTAL:

Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintiff

for a total amount of $142,686.84 which is now due and payable:

AND ALL _DEFENDANTS/CROSS PLAINTIFFS, CONSTITUTING THEMSELVES CROSS

PLAINTIFES, DECLARE:

55.

56.

57.

58.

59.

Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion
to_institute proceedings against all Defendants/Cross Plaintiffs which entitle them to claim

damages;

In paragraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant alleges the
following:

“Plaintiff submits that Defendants wrongfully and surreptitiously allocate said resources,

among others. to the private portions of Towers A and B.”
In paragraph 58 thereof, Plaintiff/Cross Defendant alieges the following:

“In doing so. not only do Defendants cause damages to Plaintiff, moreover, Defendants, and
particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have
exercised their power abusively and have placed themselves in a position where their personal

interests are in contlict with their respective positions as directors.”

In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following:

“During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager,

surreptitiously dritled over 25 holes ranging from 3 to 7 under in diameter into and through the
concrete foundation wall of the private portions of Tower C namely G1. G2 and G3 levels of
Tower C (hereinafier the “Illegal Pipe Work™);

In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following;

“In fact, despite repeated demands from Tower C representatives that the Illepal Pipe Work
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to

comply with_said demands and intentionally, unlawfully and recklessly instructed the
contractors to continue the Illegal Pipe Work thereby constituting intentional interference and
violation of Plaintiff’s peaceful enjoyment of property:”

CREDITORS: Regentor IC Holdings Inc.
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60.

61.

62.

63.

64.

65.

In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:

“Plaintiff submits that the decisions of the Meeting were biased and in contempt of Plaintiff’s
rights and therefore said decisions should be declared null.”

In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:
“Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority

and the Immoparc Manager, Gilbert Bard, Plaintiff submits that Heinz-Jochen Adelt, Eva
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc
Manager and its representatives be removed as manager for the Syndicate;”

Although by its nature, a lawsnit will necessarily contain language which may be unpleasant to
defendants, such language must not go beyond what is necessary to elicit the facts giving rise

to the conclusions sought in the lawsuit;

In this case, aside from the fact that the allegations are false. in any event, the language used in
the Motion to_introduce proceedings is insulting, inflammatory, excessive and unnecessary:

Defendants/Cross Plaintiffs are entitled to each claim from Plaintiff/Cross Defendant a sum of
$50,000 for damage to their reputations;

Defendants/Cross Plaintiffs’ cross demands are well founded both in fact and in law.

WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO
INTERVENE HEREIN, THE COURT DOTH:

DISMISS Plaintift/Cross Defendant’s action;

CONDEMN Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The
Syndicate of Le Parc co-ownership the sum of $192,686.84, to
Defendants/Cross Plaintiffs, Immoparc Holdings Two Canadian
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the

sum of $50,000;

THE WHOLE, with costs.

Montreal, November 12, 2012

LETTE & ASSOCIES S.EN.C.R.L.
Attorney for Defendants/Cross Plaintiffs

CREDITORS: Regentor IC Holdings Inc.
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