
C A N A D A  COUR D'APPEL 

PROVINCE DE QUÉBEC 
DISTRICT DE ST-FRANÇOIS 

C.A.M. : 
C.S.: 450-11-000167-134 DANS L'AFFAIRE DE LA PROPOSITION 

OU PLAN D'ARRANGEMENT DE : 

MONTREAL, MAINE & ATLANTIC 
CANADA CIE., 

Débitrice - INTIMÉE 

et 

RICHTER GROUPE CONSEIL INC., 

Syndic - INTIMÉE 

et 

COMPAGNIE DE CHEMIN DE FER 
CANADIEN PACIFIQUE, 

Requérante - REQUÉRANTE 

REQUÊTE POUR PERMISSION D'APPELER D'UN JUGEMENT INTERLOCUTOIRE 
DE LA COUR SUPÉRIEURE ACCUEILLANT PARTIELLEMENT LA REQUÊTE DE 

BENE ESSE DE LA COMPAGNIE DE CHEMIN DE FER CANADIEN PACIFIQUE 
POUR ORDONNER LA COMMUNICATION DE DOCUMENTS 

Articles 29 et 511 du Code de procédure civile 

À L'UN DES HONORABLES JUGES DE LA COUR D'APPEL, LA REQUÉRANTE 
EXPOSE: 

1. La Requérante, la Compagnie de chemin de fer Canadien Pacifique (le « CP ») 
demande la permission d'appeler du jugement rendu le 15 juin 2015 par l'Honorable 
Gaétan Dumas, j.c.s., siégeant en Cour supérieure du district de St-François dont 
copie est jointe aux présentes comme pièce R-l (ci-après le « Jugement »). 

2. Dans le Jugement, le juge Dumas accueille en partie la Requête de bene esse du CP 
pour ordonner la communication de documents (la « Requête pour communication des 
Ententes de règlement ») dans laquelle le CP demandait une ordonnance enjoignant 
Montréal, Maine and Atlantique Canada Cie (« MMAC ») de produire au greffe et de 
communiquer au CP les Ententes de règlement incluses à l'Annexe B du « Plan of 
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Compromise and arrangement » de MMAC du 31 mars 2015 (ci-après le « Plan »), 
dont copie de la requête est jointe aux présentes comme pièce R-2. 

I. TOILE DE FOND 

3. Le 6 juillet 2013, un train de MMAC de wagons-citernes contenant du pétrole brut 
léger déraille à Lac-Mégantic, entraînant le décès de 47 personnes et des dommages 
matériels importants. 

4. Le train qui a déraillé à Lac-Mégantic était un convoi ferroviaire (en anglais, « unit 
train ») de quelques 72 wagons-citernes transportant du pétrole brut léger appartenant 
à Western Petroleum Company, une société du groupe World Fuel Services 
Corporation. 

5. Il n'y avait aucun employé à bord de la locomotive lors du déraillement du train de 
MMAC. Le chef de train, monsieur Thomas Harding, un employé de la compagnie de 
chemin de fer MMAC avait laissé le convoi sans surveillance en amont à Nantes, à 
quelques 12 kilomètres de la ville de Lac-Mégantic, la veille du déraillement, soit le 5 
juillet 2013. 

6. La locomotive de tête du train appartenait à MMAC. Le chemin de fer où est survenu 
le déraillement entre Saint-Jean-sur-Richelieu et Lac-Mégantic appartenait également 
à MMAC. 

7. Aux environs du 15 juillet 2013, une Requête pour autorisation d'exercer un recours 
collectif a été présentée en Cour supérieure, numéro de dossier 480-06-000001-132 (le 
« Recours collectif »), dont copie est jointe aux présentes comme pièce R-3. Le CP ne 
faisait pas partie des intimées à l'origine. 

8. Le 6 août 2013, MMAC dépose auprès de la Cour supérieure une Requête pour 
l'obtention d'une Ordonnance Initiale en vertu de la Loi sur les arrangements avec les 
créanciers des compagnies (« LACC »), L.R.C. (1985), ch. C-36. 

9. Le 8 août 2013, la Cour accueille la demande amendée de MMAC et prononce une 
Ordonnance Initiale. 

10. Le 16 août 2013, le CP est ajouté au Recours Collectif comme partie intimée. 

I I .  L e  9  s e p t e m b r e  2 0 1 3 ,  l a  C o u r  s u p é r i e u r e  a p p r o u v e  l e  C r o s s - B o r d e r  I n s o l v e n c y  
Protocol tel qu'il appert d'une copie de la décision dont copie est jointe aux présentes 
comme pièce R-4. 

12. Le 31 mars 2015, MMAC signifie et dépose au dossier du Tribunal un Plan 
d'arrangement incluant les Annexes A, D, E, F, G, et H (ci-après le « Plan ») tel qu'il 
appert du courriel de signification et d'une copie du Plan produites au soutien des 
présentes comme pièce R-5. 
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13. Les Ententes de règlement incluses à l'Annexe B du Plan ne sont pas signifiées aux 
parties le 31 mars 2015, mais le procureur de MMAC annonce dans son courriel 
accompagnant la signification du Plan (pièce R-5) son intention de produire sous 
scellé les Ententes de règlement. 

14. Par ailleurs, l'article 1.6 du Plan prévoyait spécifiquement que MMAC demanderait la 
permission de produire les Ententes de règlement sous scellé. 

15. Le 21 avril 2015, le Syndic américain, Robert J. Keach dépose une « Motion for Entry 
of An Order Authorizing Filing of Settlement Agreements Under Seal» (la « Motion to 
Seal») dans le dossier 13-10670 de la United States Bankruptcy Court, District of 
Maine (la « U.S. Bankruptcy Court »), pièce R-6 produit au soutien des présentes. 

16. Le 6 mai 2015, le CP signifie une requête en exception déclinatoire et révision de 
l'ordonnance initiale rendue en vertu de la LACC soulevant l'absence de compétence 
rationae materiae de la Cour supérieure concernant le Plan. 

17. Le même jour, le CP signifie également la Requête pour communication des Ententes 
de règlement (pièce R-2). 

18. Le 21 mai 2015, les avocats du CP ont obtenu copie du Draft Canadian Approval 
Order (le « Projet d'Ordonnance ») concernant le Plan, produite au soutien des 
présentes comme pièce R-7. 

19. Tel qu'annoncé par le contenu des Ententes de règlement, le Projet d'Ordonnance 
prévoit spécifiquement l'approbation des Ententes de règlement dans le cadre du Plan 
en plus de prévoir leur mise sous scellé : 

[16] ORDERS that each of the Settlement Agreements be and is hereby 
approved; 

[ 17] ORDERS that the Settlement Agreements shall be sealed and shall not form 
part of the public record, subject to further Order of this Court; 

(notre soulignement) 

20. Le 1er juin 2015, le CP signifie son Plan d'argumentation au soutien de sa Requête 
pour ordonner la communication de documents, dont copie est jointe aux présentes 
comme pièce R-8. 

21. Le 8 juin, MMAC signifie son Plan de compromis et d'arrangement amendé (« Plan 
amendé », pièce R-9. 

22. Le 9 juin 2015, les créanciers de MMAC approuvent le Plan amendé. 

23. Le 10 juin 2015, MMAC signifie son Plan d'argumentation au soutien de la 
contestation de la Requête du CP pour Communication des Ententes de règlement tel 
qu'il appert d'une copie du plan jointe aux présentes comme pièce R-10. 
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24. Le 11 juin 2015, MMAC signifie sa « Motion for the Approval of the Amended Plan 
of Compromise and Arrangement » dans laquelle elle demande à la Cour supérieure 
d'approuver le Plan amendé et d'émettre une Ordonnance de confidentialité et de mise 
sous-scellés des ententes de règlement, tel qu'il appert d'une copie de la Requête 
jointe aux présentes comme pièce R-ll. 

25. Le 11 juin 2015, le Contrôleur signifie le Vingtième rapport du contrôleur aux fins de 
l'homologation du Plan, pièce R-12. 

26. Le 12 juin, General Electric Railcar Services Corporation, Trinity et le Procureur 
général du Canada communiquent leur Plan d'argumentation au soutien de leur 
contestation de la Requête du CP tel qu'il appert d'une copie de ces plans jointes au 
soutien des présentes comme pièces R-13, R-14 et R-15. 

27. Le 14 juin, Irving Oil Limited (« Irving Oil ») signifie son Plan d'argumentation au 
soutien du caractère juste et raisonnable du Plan d'arrangement, lequel plan contient sa 
position relativement à la Requête du CP pour communication des Ententes de 
règlement, tel qu'il appert d'une copie de ce plan jointe aux présentes comme pièce R-
16. 

28. L'audition visant l'approbation du Plan par la Cour supérieure fut tenue le 17 juin 
2015. 

II. LES ENTENTES DE RÈGLEMENT 

29. Les droits du CP sont directement affectés par le Plan et par les Ententes de règlement. 

30. L'objectif poursuivi par MMAC dans le Plan est d'accorder des quittances complètes 
et finales aux parties identifiées à l'Annexe A du Plan qui sont potentiellement 
responsables des conséquences juridiques et financières découlant du déraillement 
survenu à Lac-Mégantic (« Third-Party Defendants ») et de créer un fonds 
d'indemnisation (« Indemnity Fund ») au bénéfice des créanciers de MMAC, fonds 
qui est financé par les parties quittancées. 

31. Le CP n'est pas parmi les parties qui ont contribué au fonds d'indemnisation 
(« Indemnity Fund ») et donc n'est pas une partie quittancée selon le Plan. 

32. Puisque la responsabilité du CP est notamment recherchée à titre solidaire dans le 
contexte du Recours collectif et puisqu'il ne participe pas au fonds d'indemnisation 
créer par le Plan et les Ententes de règlement, ses droits sont susceptibles d'être 
affectés directement par ces documents. 

33. Plutôt que de présenter une requête conformément à son intention exprimée à l'article 
1.6 du Plan, MMAC a forcé le CP a présenté la Requête en communication des 
Ententes de règlement avant que ces documents ne lui soient définitivement cachés par 
l'entremise de l'approbation du Plan. 
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34. La crainte de CP que ses droits soient affectés par les Ententes de règlement a été 
accentuée lorsqu'il a pris connaissance de la Motion to Seal. En effet, tel qu'il ressort 
du paragraphe 14 de la Motion to Seal, les Ententes de règlement prévoient que les 
parties quittancées réservent leur recours contre CP : 

14. Moreover, other than specific settlement amounts and certain minor 
provisions unique to particular Settlement Agreements tsuch as certain claims 
preserved by Released Parties against non-settling parties or insurers): (a) the 
names of all Released Parties have been disclosed; (b) the total aggregate 
settlement consideration has been disclosed; and (c) a template settlement 
agreement—the agreement with XL Insurance Company and affiliates—has been 
publically filed. Accordingly, the Court and all affected parties have all of the 
necessary information with which to judge the Plan and the incorporated 
settlements. To the best of the Trustee's knowledge, no plaintiff party or counsel 
objects to filing the Settlement Agreements under seal. 

(notre soulignement) 

35. Enfin, cette crainte du CP a été confirmée lors de la réception d'un avis de réclamation 
daté du 16 avril 2015 transmis par les procureurs américains d'Irving Oil aux 
procureurs américains du CP, pièce R-17 produite au soutien des présentes. 

36. L'avis de réclamation indique qu'Irving Oil réserve ses droits de réclamer du CP la 
somme de $75 million (CAD) qu'elle a contribué au fonds d'indemnisation. De plus, 
l'avis stipule qu'en vertu de l'Entente de règlement qu'Irving Oil a conclue avec le 
Syndic de MMAC, celle-ci cède à celui-ci tous les droits qu'elle pourrait avoir contre 
des tierces-parties incluant le CP : 

As you know, Irving Oil and CP were named as defendants in an adversary 
proceeding filed on behalf of the Trustee (the "Trustee") for Montreal, Maine & 
Atlantic Railway, Ltd. ("MMAR") in the U.S. Bankruptcy Court for the District 
of Maine, Adv. Pro. No. 14-1001 (the "Lawsuit"). In the Lawsuit, Trustee asserts 
claims against Irving Oil, CP, and others arising from the train derailment that 
occurred in Lac-Mégantic, Quebec (Canada) on July 6, 2013 (the "Derailment"). 
The Trustee alleges, inter alia, that CP acted negligently during the transport of 
the crude oil at issue, and that its negligence caused MMAR to suffer damages 
due to the Derailment. In addition, nineteen personal injury actions have been 
filed in the United States based on the Derailment. Although Irving Oil has not 
been named as a defendant in any of those United States cases to date, living Oil 
understands that there could be an attempt to include Irving Oil in those United 
States cases. 

Irving Oil recently negotiated and executed a settlement agreement (the 
"Settlement") with the Trustee requiring Irving Oil (i) to pay $75 million (CDN) 
to a fund designated for the compensation of victims of the Derailment, and (ii) 
to assign to the Trustee all rights to claims Irving Oil may have against certain 
third parties, including CP. in connection with the Derailment. The Settlement is 
subject to court approval, which has not yet been obtained. 

(notre soulignement) 
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37. Alors que le Plan et les Ententes de règlement permettront aux parties quittancées 
d'exercer des recours contre le CP, cette dernière est empêchée d'intenter des recours 
en garantie ou récursoires contre les parties responsables du déraillement, ce qui est 
inéquitable, illégitime et injustifiable. 

38. En résumé, le Plan et les Ententes de règlement sont indissociables et leur mise en 
œuvre requiert l'approbation tant par la Cour supérieure siégeant sous l'autorité 
apparente de la LACC que par le Tribunal saisi du recours collectif. 

39. Ainsi, les Ententes de règlement constituent des documents hautement pertinents pour 
le CP pour assurer le respect de ses droits en tant que créancier de MMAC et comme 
partie défenderesse au Recours collectif, d'où la nécessité pour le CP de présenter sa 
Requête pour communication des Ententes de règlement. 

III. LE JUGEMENT SUR LA REQUÊTE POUR COMMUNICATION DES ENTENTES DE 
RÈGLEMENT 

40. L'audience de la Requête pour communication des Ententes de règlement a eu lieu 15 
juin 2015 à Sherbrooke. 

41. Puisque les parties aux Ententes de règlement consentaient à transmettre au CP les 
Ententes de règlement auxquelles elles étaient parties, la seule question que devait 
trancher la Cour eu égard à la Requête du CP pour Communication des Ententes de 
règlement avait trait aux conditions rattachées à la communication et l'utilisation des 
Ententes de règlement (voir Plan d'argumentation des tiers parties, Pièces 
R-13 à R-15 et paragraphes 10 et 13 du Jugement). 

42. Plus particulièrement, les questions suivantes faisaient l'objet du litige devant la Cour 
le 15 juin 2015 : 

A. Est-ce que les modalités financières des Ententes de règlement devaient être 
caviardées ou non (à l'exception des Ententes de règlement WFS, Irving Oil et 
CIT, lesquelles consentaient à transmettre leur Entente de règlement sans que les 
modalités financières ne soient caviardées); 

B. Pour quelles fins les Ententes de règlement pouvaient être utilisées, 
spécifiquement si leur utilisation devait être limitée aux fins de l'Ordonnance de 
l'approbation canadienne et l'Ordonnance d'approbation aux États-Unis; 

C. Est-ce que les Ententes de règlement (caviardées ou non) devraient être 
communiquées qu'aux procureurs du CP (« counsel's eyes only ») étant entendu 
que cette condition de transmission n'était pas exigée par Irving Oil, le Procureur 
général du Canada et World Fuel Services); 

D. Est-ce que MMAC a prouvé que les critères justifiant une Ordonnance de 
confidentialité et de mise sous-scellées étaient rencontrés. 
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43. Après avoir entendu les parties, le juge Dumas a rendu séance tenante le jugement 
accueillant en partie la Requête pour communication des Ententes de règlement et a 
transmis ses motifs écrits aux parties le 17 juin 2015 (R-l). 

44. En vertu du Jugement, la communication des Ententes de règlement est assujettie aux 
conditions suivantes : 

POUR CES MOTIFS, LE TRIBUNAL 

« [13] Le tribunal accueillera en partie la requête vu le consentement de tiers. Si des 
tiers, tel Irving acceptent de donner plus d'information que ce qui est nécessaire, ils 
pourront le faire, mais avec les interdictions que le tribunal mentionnera dans le présent 
jugement. 

[14] ACCUEILLE en partie la requête De Bene Esse de la compagnie de chemin de 
fer Canadien Pacifique pour ordonner la communication de documents; 

[15] ORDONNE aux tierces parties ayant signé des ententes de règlement de les 
transmettre aux procureurs de Canadien Pacifique en caviardant les modalités financières 
de l'entente de règlement. Les ententes de règlement caviardées ne seront communiquées 
qu'aux procureurs de Canadien Pacifique, la raison étant que la requête aurait été rejetée, 
si les tiers n'avaient pas accepté de transmettre les documents sous cette condition 
expresse; 

[16] PERMET aux tiers de transmettre l'information comme elle désire le transmettre 
et non pas comme Canadien Pacifique désire la recevoir. Les ententes de règlement 
caviardées et leur contenu seront inadmissibles en preuve à l'exception de leur utilisation 
aux fins de l'ordonnance d'approbation canadienne et l'ordonnance d'approbation aux 
États-Unis. Les ententes de règlement devront être déposes sous scellé au dossier de la 
Cour et faire l'objet d'une ordonnance de non-diffusion et de non-publication et la 
communication de l'entente de règlement caviardée ne doit pas être interprétée comme 
une renonciation par aucune des tierces parties à la confidentialité de l'entente de 
règlement et au privilège s'y rattachant. » 

(notre soulignement) 

IV. LES MOTIFS D'APPEL 

45. Le CP demande la permission d'appeler du Jugement pour les motifs suivants : 

A. La divulgation des Ententes de règlement sur la base du «counsel's eyes only» est 
inappropriée et injustifiée; 

B. L'ordonnance du juge Dumas limitant l'utilisation des Ententes de règlement aux 
fins de l'ordonnance d'approbation canadienne et l'ordonnance d'approbation aux 
États-Unis est mal fondée et doit être éliminée; 

C. La communication des Ententes de règlement caviardées en ce qui concerne les 
modalités financières est mal fondée en fait et en droit en ce qu'il est contraire à la 



8 

règle de la publicité des débats et prive le CP de ses droits à une audition publique 
en pleine égalité et à une défense pleine et entière. 

A. La divulgation des Ententes de règlement sur la base du «counsel's eyes only» est 
inappropriée et injustifiée 

46. Le juge Dumas a erré lorsqu'il a assujetti la divulgation des Ententes de règlement à la 
condition que seuls les avocats du CP puissent les consulter. 

47. Rappelons que les Ententes de règlement sont des annexes au Plan, sont indissociables 
de celui-ci et enfin, sont des pièces au dossier de la Cour qui requiert l'approbation du 
Tribunal siégeant sur l'autorité apparente de la LACC ainsi que la Cour supérieure 
saisie du Recours collectif. 

48. Chaque partie possède le droit de prendre connaissance des documents du dossier en 
vertu du principe de la publicité des débats judiciaires et du droit d'une partie à une 
défense pleine et entière. 

49. Une Ordonnance de type « counsel's eyes only » n'est pas souhaitable ni justifiée car 
elle empêche au CP d'atteindre le but premier de la divulgation de documents, à savoir 
la préparation du procès ou la défense de ses intérêts dans le cadre de celui-ci. 

50. De plus, ce type d'ordonnance nuit à la relation client-avocat en ce qu'elle prive 
l'avocat de ses obligations déontologiques et professionnelles, notamment quant à 
l'obligation de l'avocat de rendre compte au client et de surcroit, empêche l'avocat 
d'exposer à sa cliente la nature et la portée des problèmes juridiques qui ressortent de 
l'ensemble des faits qui sont portés à la connaissance de l'avocat. 

51. Plutôt que d'examiner la nature des informations contenues aux Ententes de règlement 
afin de justifier son ordonnance, le juge Dumas justifie sa décision de ne permettre 
l'accès aux Ententes de règlement qu'aux avocats du CP par le fait que «la requête 
aurait été rejetée; si les tiers n'avaient pas accepté de transmettre les documents sous 
cette condition expresse» (paragraphe 15 du Jugement). 

52. Puisque les droits qui sont enjeu sont ceux des parties et non ceux de leurs avocats, le 
juge Dumas a erré sur une question de principe en ne vérifiant pas si les informations 
dont la communication était demandée sous la base du «counsel's eyes only» étaient 
confidentielles, tant subjectivement et objectivement. 

53. En l'espèce, il n'est pas question d'informations objectivement confidentielles dont 
l'accès par CP compromettraient les intérêts commerciaux ou scientifiques de MMAC 
ou des parties quittancées ou d'informations personnelles particulièrement sensibles. 

54. Au contraire, il est de pratique courante que l'avis aux membres d'un recours collectif 
prévu par l'article 1025 C.p.c. contienne un renvoi à un site web comme 
www.classactions.ca où il est possible pour tous les membres du groupe et le public en 
général d'obtenir une copie de l'entente de règlement. 
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55. Également, le juge Dumas a erré sur une question de principe en omettant d'examiner 
si MMAC ou les parties quittancées avaient fait la preuve qu'elles souffriraient un 
préjudice si les Ententes de règlement étaient connues du CP. 

56. Comme l'établit la jurisprudence, il doit exister des circonstances exceptionnelles pour 
permettre la divulgation de documents sous la base du «counsel's eyes only». 

57. Aucune telle circonstance n'a été démontrée en l'espèce. 

58. Par conséquent, le CP doit pouvoir consulter lui-même et sans restrictions de quelque 
nature que ce soit les Ententes de règlement. 

B. L'ordonnance du juge Dumas limitant l'utilisation des Ententes de règlement aux 
fins de l'ordonnance d'approbation canadienne et l'ordonnance d'approbation aux 
États-Unis doit être éliminée 

59. Les conséquences liées au déraillement à Lac-Mégantic ne font pas seulement l'objet 
du Recours collectif, mais aussi de poursuites aux États-Unis. 

60. Notamment, alors que MMAC a invoqué la protection de la LACC, sa compagnie-
mère Montreal, Maine & Atlantic Railway Ltd (MMAR) a introduit les procédures aux 
États-Unis devant le United States Bankruptcy Court for The District of Maine en 
vertu du chapitre 11 du United States Bankruptcy Code. 

61. D'ailleurs, le 4 septembre 2013, la Cour supérieurs a approuvé le Cross-Border 
Insolvency Protocol, dont un des objectifs est de coordonner les procédures en vertu 
des lois sur l'insolvabilité tant au Canada, devant la Cour supérieure que devant la 
United States Bankruptcy Court for the District of Maine (voir décision du 4 
septembre 2013, pièce R-4). 

62. D'ailleurs, alors que le Juge Dumas était saisi de la Requête du CP pour Ordonner la 
Communication des Ententes de règlement, la U.S. Bankruptcy Court for the District 
of Maine était saisi de la même question tel qu'il appert de la « Motion to Seal » (Pièce 
R-6). 

63. Dans ce contexte, le juge Dumas a erré sur une question de droit en spécifiant 
l'utilisation que pouvait être faite par le CP des Ententes de règlement aux États-Unis. 

64. En effet, le juge Dumas énonce dans son Jugement que les Ententes de règlement ne 
pourront être invoquées en preuve qu'aux fins de «l'ordonnance d'approbation aux 
États-Unis». 

65. D'autre part, on comprend d'une lecture combinée des paragraphes 15 et 16 du 
Jugement que l'utilisation par le CP des Ententes de règlement aux États-Unis est 
assujetti aux restrictions imposées par le juge Dumas. 

66. Ainsi, le Jugement comporte des effets extraterritoriaux en ce qu'il prétend régir 
l'accès et l'utilisation pouvant être faite des Ententes de règlement par le CP dans le 
cadre des procédures américaines. 
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67. Pourtant, le Cross Border Insolvency Protocol, approuvé par le juge Dumas le 4 
septembre 2013 (pièce R-4), prévoit explicitement que la U.S. Bankruptcy Court 
possède une compétence exclusive sur la conduite des procédures américaines : 

"7. The U.S. Court shall have sole and exclusive jurisdiction and power over the 
conduct of the U.S. Proceeding and the hearing and determination of matters 
arising in the U.S. Proceedings. The Canadian Court shall have sole and 
exclusive jurisdiction and power over the conduct of the Canadian Proceeding 
and the hearing and determination of matters arising in the Canadian 
Proceedings." 

68. Le Cross Border Insolvency Protocol énonce également qu'un tribunal saisi d'une 
question pouvant affecter la conduite des procédures des deux côtés de la frontière a la 
possibilité de consulter le tribunal étranger avant de rendre une décision. 

69. Le CP plaide qu'un devoir de retenue judiciaire tiré du principe de courtoisie entre 
tribunaux (comity) s'imposait au juge Dumas considérant que la U.S. Bankruptcy 
Court était déjà saisie de la question de l'accès du CP aux Ententes de règlement dans 
le cadre du jugement qu'elle est appelée à rendre sur la Motion to Seal et considérant 
le Cross-Border Insolvency Protocol. 

70. En raison du Jugement, il existe un risque réel qu'un jugement de la U.S. Bankruptcy 
Court contredise le Jugement en ce qu'il pourrait, en rejetant la Motion to seal, donner 
des droits d'accès et d'utilisation plus étendus au CP quant aux Ententes de règlement. 

71. Notamment, il est possible que la U.S. Bankruptcy Court n'assujettisse pas l'accès du 
CP aux Ententes de règlement à la condition que seuls ses avocats puissent les 
consulter et qu'elle permette l'utilisation en preuve de ces documents dans le cadre des 
poursuites américaines non-reliées aux procédures d'insolvabilité. 

72. Par conséquent, il est nécessaire que le Jugement soit reformé pour y éliminer la 
mention «et l'ordonnance d'approbation aux États-Unis» afin de respecter le Cross-
Border Insolvency Protocol et d'éviter tout risque de contradiction ou de confusion ou 
d'ingérence sur la U.S. Bankruptcy Court dans sa détermination du bien-fondé de la 
Motion to Seal. 

73. L'audience sur la Motion to Seal est prévue pour le 15 juillet 2015. 

74. Qui plus est, le Juge Dumas a erré sur une question de droit en limitant l'utilisation 
que pourrait être faite par le CP des Ententes de règlement qu'aux fins de 
l'Ordonnance d'approbation canadienne. 

75. Il est bien établi que la communication d'informations ou de documents confidentiels 
ne peut être utilisée par la partie qui la reçoit qu'aux fins de la préparation d'un procès 
ou de la défense de ses intérêts dans le cadre de litiges. Le CP ne cherche pas 
autrement qu'à pouvoir utiliser les Ententes de règlement que pour les fins de tout 
litige intenté dans la province de Québec et relié au déraillement. 



11 

76. Le CP ne cherche pas à faire un usage illimité des Ententes de règlement. Au contraire, 
elle souhaite en faire usage que pour les fins de se défendre aux différents recours 
intentés suite au déraillement. 

77. Par exemple, le CP apprend lorsqu'elle reçoit l'Avis de réclamation d'Irving Oil (pièce 
R-17) de la Requête du CP pour Ordonner la Communication de Documents) 
qu'Irving Oil a cédé au Syndic américain des droits reliés au réclamations découlant 
du déraillement. 

78. Or, ces cessions de droits sont constatées dans les Ententes de règlement. 

79. Ainsi, advenant l'introduction de poursuites au Québec par le Syndic ou le Contrôleur 
de MMAC fondées sur ces cessions de droit constatées dans les Ententes de règlement, 
le CP devrait pouvoir utiliser ces Ententes de règlement dans le cadre de ces litiges 
notamment, pour contester la portée ou l'existence même des droits cédés. 

80. Or, le Jugement interdit au CP de faire un tel usage des Ententes de règlement ce qui 
prive CP de son droit à une défense pleine et entière. 

81. Par conséquent, il est nécessaire que le Jugement soit reformulé pour y éliminer toute 
restriction quant à l'utilisation que CP pourrait faire des Ententes de règlement dans la 
mesure où cette utilisation est pour les fins d'un litige relié au déraillement. 

C. La communication des Ententes de règlement caviardées en ce qui concerne les 
modalités financières est mal fondée en fait et en droit en ce qu'il est contraire à la 
règle de la publicité des débats et prive le CP de ses droits à une audition publique 
en pleine égalité et à une défense pleine et entière. 

82. Les Ententes de règlement font parties intégrantes et sont indissociables du Plan 
d'arrangement. 

83. Le Plan et les Ententes de règlement ont été soumis à la Cour pour approbation. 

84. Puisque les Ententes de règlement sont des pièces du dossier de la Cour, le CP a le 
droit d'avoir accès à l'intégralité des Ententes et d'en prendre connaissance selon la 
règle de la publicité des débats judiciaires. 

85. De plus, CP a le droit de prendre connaissance de l'intégralité des Ententes de 
règlement afin de pouvoir exercer son droit à une défense pleine et entière en tout 
connaissance de cause. 

86. Par ailleurs, le privilège relatif aux règlements ne fait pas obstacle au fait que le CP a 
le droit de prendre connaissance de l'intégralité des Ententes de règlement. 

87. En effet, les circonstances de la présente affaire démontre que ce privilège n'est pas 
applicable aux modalités financières des Ententes de règlement. 

88. En effet, puisque les parties aux Entente de règlement ont conclu ces ententes alors 
que celles-ci faisaient parties intégrantes du Plan d'arrangement et sachant que le Plan 
et les Ententes de règlement nécessitaient l'approbation de la Cour saisie du recours 
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collectif (voir article 6.1 du Plan, pièce R-5), il n'y avait aucune expectative de 
confidentialité se rapportant aux Ententes de règlement, y compris ses modalités 
financières (pièces R-5 : art. 6.1; R-20; R-21). 

89. De plus, puisque les Ententes de règlement font état de cession de droits par les parties 
quittancées en faveur du Syndic ou de MMAC, elles ne peuvent être opposables au CP 
que si les Ententes lui sont transmises (pièce R-17). 

90. Enfin, à supposer qu'une règle de confidentialité protège contre la divulgation des 
contributions pécuniaires des parties quittancées au fonds d'indemnisation, ce que le 
CP nie, il y a eu renonciation par MMAC et les parties quittancées à tout privilège de 
confidentialité se rapportant aux montants des contributions. 

91. En effet, MMAC et les parties quittancées admettent qu'elles ont communiqué aux 
principaux créanciers (le Gouvernement du Québec, les parties demanderesses au 
recours collectif et les parties demanderesses au recours intenté aux États-Unis) les 
modalités financières des Ententes de règlement (pièces R-l 1; R-19, page 201). 

92. En communiquant cette information à des tiers- les principaux créanciers de MMAC -
il y a eu perte du caractère confidentiel pouvant se rattacher aux montants des 
contributions financières prévues aux Ententes de règlement. 

93. Le fait que la communication du montant des contributions financières a été fait 
prétendument sous condition de confidentialité n'est pas un obstacle au fait qu'il y ait 
eu perte du caractère confidentiel. 

V. LES CRITÈRES POUR LA PERMISSION D'APPELER SONT REMPLIS 

A. La permission d'appeler en vertu des articles 29 et 511 C.p.c. 

94. Le Jugement est un jugement interlocutoire puisqu'il est survenu en cours d'instance, 
avant le jugement final. 

95. Par ailleurs, il ne s'agit pas d'un jugement rendu lors de l'instruction. 

96. Deuxièmement, le Jugement ordonne que soit faite une chose à laquelle le jugement 
final ne pourra remédier. 

97. En effet, le Jugement a pour effet d'empêcher le CP de se voir communiquer des 
documents qui affectent ses droits et dont le CP doit être en mesure de prendre 
connaissance pour pouvoir exercer ses droits en tant que créancière de MMAC et 
défenderesse au Recours collectif. 

98. Le Jugement, en accordant seulement la permission aux avocats du CP de prendre 
connaissances des Ententes de règlement, prive le CP de son droit fondamental de 
prendre connaissance des éléments de preuve soumis au tribunal aux fins de sa 
décision. 
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99. Il est évident que le jugement final ne pourra remédier à la situation créée par le 
Jugement, à savoir que le CP ne pourra donner, en plein connaissance de cause, des 
instructions à ses avocats concernant les Ententes de règlement et la suite du dossier. 

100. Par ailleurs, le risque de jugements contradictoires créé par l'ordonnance contenu au 
paragraphe 16 du jugement limitant l'utilisation possible des Ententes de règlement 
dans le cadres des procédures canadiennes et américaines n'est pas susceptible d'être 
remédié par le jugement final dans le cadre de l'approbation du Plan. 

101. Notamment, il est nécessaire pour le CP de demander la permission d'appeler du 
Jugement sur ce motif dans le but de dissiper toute confusion dès maintenant puisqu'il 
est fort probable que le jugement sur la Motion to Seal ne soit pas rendu avant 
l'expiration du délai d'appel du Jugement. 

102. Troisièmement, les fins de la justice nécessitent que la permission d'appeler du 
Jugement soit accordée puisqu'il en résulte une injustice envers le CP. 

103. Le Jugement a pour effet d'empêcher les avocats du CP de remplir leur devoir de faire 
rapport à leur cliente et de nier au CP d'avoir l'occasion de donner des instructions à 
ses avocats pour la défense de ses droits pour la suite du dossier. 

104. Il va à l'encontre des fins de la justice que l'on déroge au principe fondamental de la 
transparence des dossiers judiciaires en ordonnant que des documents soit 
communiqués sur la base du «counsel's eyes only» alors que les circonstances 
exceptionnelles qui justifient le recours à un tel mécanisme ne sont pas présentes en 
l'espèce. 

105. Les fins de la justices requièrent également que tout risque de jugements 
contradictoires concernant l'accès du CP aux Ententes de règlement soit écarté avant 
que ne naisse un débat complexe sur les effets qu'auraient un jugement sur la Motion 
to seal qui permettrait au CP un accès total ou moins limité aux Ententes de règlement, 
sur le présent dossier, le Recours collectif et les procédures connexes intentées aux 
États-Unis. 

B. LA permission d'appeler en vertu de l'article 13 DE LA LACC 

106. Le CP plaide que ce sont les critères des articles 29 et 511 C.p.c. et non ceux de 
l'article 13 de la LACC, qui s'appliquent en l'espèce puisque le Jugement ne constitue 
pas une «ordonnance ou décision rendue en application de la présente loi», mais plutôt 
une demande de communication de documents qu'il serait possible de retrouver dans 
tout litige civil ordinaire. 

107. Par ailleurs, le CP nie l'application de la LACC. 

108. Plus Précisément, il n'est pas approprié d'accorder au Jugement un niveau élevé de 
déférence comme il est coutume en matière d'ordonnances rendues en vertu de la 
LACC. 
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109. À tout événement, les critères de l'article 13 de la LACC sont remplis en l'espèce. 

110. Premièrement, la question en jeu est importante pour la pratique du droit puisqu'il est 
crucial de réaffirmer le principe de transparence et d'équité dans notre système de 
justice. 

111. En effet, s'il est accepté par les tribunaux que les avocats des parties concluent entre 
eux des ententes prévoyant que certains documents seront uniquement consultés par 
les avocats, la situation est moins claire lorsqu'il est question pour le Tribunal 
d'émettre une ordonnance empêchant les parties elles-mêmes de consulter des 
documents auxquels leurs avocats ont accès sans qu'elles aient donné un consentement 
à cet effet. 

112. Plusieurs jugements québécois et canadiens ont évoqué les problèmes que posent cette 
pratique relativement aux devoirs déontologiques de l'avocat et le principe de 
transparence des tribunaux, mais il n'existe que très peu de jugements permettant 
d'établir une ligne de démarcation claire et intelligible pour la communication de 
documents sur la base du «counsel's eyes only». 

113. Partant, la pratique du droit et les parties bénéficieraient d'un éclaircissement de la 
Cour d'appel quant à l'usage approprié de la communication de documents sur la base 
du «counsel's eyes only» lorsque cette restriction ne fait pas l'objet d'un consentement 
de part et d'autre, mais est plutôt imposée par le Tribunal. 

114. Concernant l'ordonnance limitant l'usage des Ententes de règlement, il serait 
également bénéfique à la pratique du droit et aux parties que la Cour d'appel se 
saisisse de cette question afin mettre au clair le caractère approprié de jugements à 
portée extraterritoriale lorsqu'ils sont susceptibles d'avoir des répercussions sur des 
procédures judiciaires connexes intentées dans un État étranger. 

115. Bien que le principe de litispendance internationale soit reconnue par le Code civil du 
Québec, la jurisprudence est silencieuse quant à l'attitude qui devrait être adoptée par 
les tribunaux lorsqu'ils rendent des ordonnances à portée extraterritoriale dans le cadre 
de dossiers complexes où des procédures sont en cours dans plusieurs États en même 
temps, et qui comportent des enjeux identiques ou similaires. 

116. Plus spécifiquement, l'éclaircissement que cette Honorable Cour pourrait apporter 
quant au rôle du principe de courtoisie (comity) dans l'approche qui devrait être 
adoptée par nos tribunaux en de telles circonstances serait bénéfique. 

117. Deuxièmement, il ne fait aucun doute que la question en jeu est cruciale au présent 
dossier puisque l'impossibilité pour le CP de prendre connaissance des Ententes de 
règlement l'empêche de pouvoir donner des instructions à ses avocats pour la 
poursuite du dossier. 

118. Qui plus est, le risque qu'un jugement contradictoire ne soit rendu aux États-Unis 
concernant l'accès du CP aux Ententes de règlement est également une question 
importante au présent dossier puisqu'il y a une possibilité que le CP soit confronté à 
une situation où elle ne peut prendre connaissance des Ententes de règlement selon un 
jugement alors qu'un deuxième jugement prévoit le contraire. 
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119. Troisièmement, le présent appel soulève des questions sérieuses et non frivoles pour 
les motifs exposés aux paragraphes 46 à 93 de la présente Requête. 

120. Quatrièmement, le CP plaide que l'appel n'entravera pas, de quelque manière que ce 
soit, le déroulement de l'action et de la « restructuration » de MMAC aux termes du 
Plan. 

121. D'abord, la mise en œuvre du Plan n'aura pas lieu avant que plusieurs conditions 
préalables soient satisfaites, notamment la délivrance de l'Ordonnance d'Approbation 
Américaine ainsi que la délivrance de l'Ordonnance Relative au Recours Collectif. 

122. Plus précisément, l'Article 6 du Plan prévoit les « Conditions Préalables et Mise en 
Œuvre » de celui-ci : 

6.1 Conditions préalables à la mise en œuvre du Plan 

La mise en œuvre du présent Plan sera conditionnelle au respect des conditions suivantes 
ou à la renonciation à celles-ci (strictement à l'égard des paragraphes 6.1 e) et f)) au plus 
tard à la Date de Mise en Œuvre du Plan: 

a) Émission de l'Ordonnance d'Approbation Canadienne L'ordonnance d'approbation Canadienne doit avoir 
été accordée par la Cour Responsable de la LACC, y compris son approbation des compromis, quittances et 
injonctions contenues dans le présent Plan et visés par celui-ci. 

b) Confirmation par le Syndic de l'émission de l'Ordonnance d'Approbation aux États-Unis. Le Syndic doit 
avoir confirmé par écrit au Contrôleur que l'Ordonnance d'Approbation aux États-Unis a été accordée par la 
Cour de Faillite Américaine, y compris son approbation des compromis, quittances et injonctions contenus 
dans le présent Plan et visés par celui-ci. 

c) Émission de l'Ordonnance Relative au Recours Collectif 

L'Ordonnance Relative au Recours Collectif doit avoir été accordée par la Cour supérieure, Province de 
Québec. 

d) Expiration des délais d'appel 

L'Ordonnance d'Approbation Canadienne et l'Ordonnance Relative au Recours Collectif doivent être 
devenues des Ordonnances Finales, et le Syndic doit avoir confirmé par écrit au Contrôleur que 
l'Ordonnance d'Approbation aux États-Unis est devenue une Ordonnance Finale. 

e) Contributions 

Chacune des Parties Quittancées doit avoir payé au Contrôleur les montants qu'elle doit lui payer 
conformément à sa Convention de Règlement selon les modalités de chacune des Conventions de 
Règlement. 

f) Préparation des documents nécessaires 

MMAC, le Contrôleur et le Syndic, selon le cas, doivent avoir obtenu la signature et la remise, par toutes 
les Personnes concernées, de l'ensemble des conventions, règlements, résolutions, actes, quittances, 
documents et autres effets qui doivent être signés et remis pour que les modalités importantes du présent 
Plan et des Conventions de Règlement soient mises en œuvre et prennent effet. 

[ . . . ]  
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123. Tel qu'il appert du I9eme rapport du contrôleur, dont copie est produite au soutien des 
présentes comme pièce R-18, l'audience relative à l'approbation du Plan aux États-
Unis n'aura pas lieu avant « le 20 août 2015 à la U.S. Bankruptcy Court, District of 
Maine, à Portland, au Maine ». 

124. De surcroît, plusieurs étapes doivent être encore franchies avant même que la Cour 
supérieure puisse délivrer l'Ordonnance Relative au Recours Collectif. 

125. Le CP plaide donc que le présent appel serait entendu et décidé avant même que les 
autres étapes devant être franchies pour satisfaire aux conditions préalables à la mise 
en œuvre du Plan soient entendues ou même déclenchées. 

126. Le CP plaide que les moyens qui précèdent sont, à eux seuls, suffisants pour conclure 
que l'appel n'aura pas l'effet de retarder l'action. 

127. En plus de ce qui précède, l'Article 6.3 du Plan énonce clairement « qu'un appel ou 
une autorisation d'interjeter appel (...) à l'égard des Ordonnances d'Approbation » 
n'est pas une cause de cessation automatique du Plan. 

6.3 Cessation du Plan faute de son entrée en vigueur 

Si la Date de Mise en Œuvre du Plan n'est pas survenue au plus tard à la Date de 
Terminaison du Plan, alors, sous réserve d'une autre ordonnance de la Cour Responsable 
de la LACC et de la Cour de Faillite Américaine, selon le cas, le présent Plan prendra 
automatiquement fin et n'aura plus aucun effet; il est entendu que ce Plan ne cessera pas 
automatiquement conformément à la présente clause si le fait que la Date de Mise en 
Œuvre du Plan ne soit pas survenue résulte uniquement du fait qu'un appel ou une 
autorisation d'interjeter appel est en cours à l'égard des Ordonnances d'Approbation 

[nos soulignés] 

128. Le 19ème rapport du contrôleur énonce également que « compte tenu des délais 
d'appel, l'obtention des Fonds de Règlement et la conclusion de résolution des 
réclamations, les distributions initiales aux créanciers devraient avoir lieu en octobre 
ou en novembre 2015 » et que « cette étape pourrait être retardée dans l'éventualité où 
des appels étaient déposés ou des retards surviennent dans le cadre de l'examen, de 
l'analyse et de la détermination définitive des Réclamations Prouvées ». 

129. La possibilité d'en appeler des ordonnances du tribunal ainsi que les délais pour le 
faire font donc partie intégrante du Plan ainsi que de l'information diffusée aux 
créanciers de MMAC par le contrôleur à titre d'officier de la Cour. 

130. Finalement, il est clair que nous sommes loin d' un scénario où l'appel pourra faire 
échec à la réorganisation ou à la restructuration d'une débitrice insolvable, ni même 
face à une situation où une vente d'actifs ou d'actions pourrait être mise en péril. 

131. Dans le cas présent, à partir du moment où les éléments d'actifs de MMAC ont été 
vendus et où il n'y avait plus de valeur à tirer de ceux-ci, MMAC ne pouvait plus en 
aucune circonstance poursuivre ses activités, se restructurer comme entité viable ou 
encore, comme en témoigne le Plan, conclure une transaction relative à sa 
responsabilité. 
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132. En effet, le Plan ne propose aucune transaction ni aucun arrangement entre MM AC et 
ses créanciers. Il sert plutôt uniquement de véhicule procédural pour régler les 
réclamations entre les victimes du Déraillement / créanciers et les tiers potentiellement 
responsables qui ont convenu de financer le Plan en contrepartie des Quittances et 
Injonctions. 

133. Dans tous les cas, le CP est prêt à fixer un échéancier accéléré pour faire en sorte que 
l'appel soit entendu aussitôt que possible selon les disponibilités de la Cour. 

VI. CONCLUSION 

134. À la lumière de ce qui précède, le CP est justifié de demander la permission d'en 
appeler du Jugement. 

135. En outre, il apparaît clairement que le juge Dumas a erré sur des questions de principe 
et que la Cour d'appel serait justifiée d'intervenir afin de réformer le jugement attaqué 
afin de permettre au CP d'avoir accès aux Ententes de règlement et d'éliminer les 
restrictions imposées au CP quant à l'utilisation des Ententes de règlement afin 
d'éviter tout risque de jugement contradictoire ou influence inappropriée sur le 
jugement à intervenir concernant Motion to Seal sans aucune restriction de quelque 
nature que ce soit. 

POUR CES MOTIFS, PLAISE À LA COUR : 

ACCUEILLIR la présente requête; 

AUTORISER la Compagnie de chemin de fer Canadien Pacifique à interjeter appel du 
jugement interlocutoire prononcé par l'Honorable Gaétan Dumas, j.c.s., le 15 juin 2015 
siégeant en Cour supérieure du district de St-François dans le dossier 450-11-000167
134, la présente requête servant d'inscription en appel; 

LE TOUT frais à suivre. 

Montréal, le 6 juillet 2015 

Fasken Martineau DuMoulin LLP 
Procureurs de la Requérante 
Compagnie de chemin de fer Canadien Pacifique 
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AFFIDAVIT 
Je, soussigné, Enrico Forlini, avocat, exerçant ma profession au sein de l'étude Fasken Martineau 
DuMoulin S.E.N.C.R.L., s.r.l., sise au Tour de la Bourse, Bureau 3700, C.P. 242, 800, Place 
Victoria, Montréal (Québec) H4Z 1E9, affirme solennellement ce qui suit : 

1. Je suis l'un des procureurs de la Compagnie de chemin de fer Canadien Pacifique en la 
présente instance; 

2. Tous les faits allégués dans la présente requête sont vrais. 

ET J'AI SIGNÉ : 

Affirmé solennellement devant moi, 
à Montréal, ce 6 juillet 2015 

— 
Commissaire à l'assermentation pour le Québec 
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AVIS DE PRÉSENTATION 

À : Liste de distribution 

PRENEZ AVIS que la présente Requête pour permission d'appeler d'un jugement interlocutoire 
sera présentée pour décision à l'un des juges de la Cour d'appel, du district de Montréal, le 29 
juillet 2015, à 9 h 30 heures, ou aussitôt que conseil pourra être entendu, au Palais de justice de 
Montréal, sis à l'Édifice Ernest-Cormier, au 100 rue Notre-Dame Est, Montréal, Québec,, 
H2Y 4B6, en salle RC-18. 

VEUILLEZ AGIR EN CONSÉQUENCE. 

Montréal, ce 6 juillet 2015 

Fasken Martineau DuMoulin S.E.N.C.R.L., s.r.l. 
Avocats de la Compagnie de chemin de fer 
Canadien Pacifique 
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C A N A D A  

PROVINCE DE QUÉBEC 
DISTRICT DE ST-FRANÇOIS 

N° de la Cour supérieure: 
450-11-000167-134 

COUR D'APPEL 

DANS L'AFFAIRE DE LA PROPOSITION 
OU PLAN D'ARRANGEMENT DE : 

MONTREAL, MAINE & ATLANTIC 
CANADA CIE., 

Débitrice - INTIMÉE 

et 

RICHTER GROUPE CONSEIL INC., 

Syndic - INTIMÉE 

et 

COMPAGNIE DE CHEMIN DE FER 
CANADIEN PACIFIQUE, 

Requérante - REQUÉRANTE 

PIECE R-l : 

PIECE R-2 : 

PIECE R-3 

PIECE R-4 : 

PIECE R-5 : 

LISTE DE PIECES 

Copie des motifs du Jugement rendu par le juge Gaétan Dumas, j.c.s., 
séance tenante le 15 juin 2015. 

Copie de la Requête de benne esse de la compagnie de chemin de fer 
Canadien Pacifique pour ordonner la communication de documents. 

Copie de la Requête pour autorisation d'exercer un recours collectif dans 
le dossier 480-06-00001-135. 

Copie du Jugement rendu par le juge Gaétan Dumas, j.c.s, le 4 septembre 
2013 approuvant le Cross border Insolvency Protocol. 

Copie du courriel de signification et du « Plan of Compromise and 
Arrangement » de MMAC daté du 31 mars 2015, incluant les Annexes 
A,D,E,F,G et H. 
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PIECE R-6 : 

PIECE R-7 : 

PIÈCE R-8 : 

PIÈCE R-9 : 

PIÈCE R-10 

PIÈCE R-ll 

PIÈCE R-12 

PIÈCE R-13 

PIECE R-14 

PIÈCE R-15 

PIÈCE R-16: 

PIÈCE R-17 

PIÈCE R-18 

PIÈCE R-19 

Copie de la «Motion for Entry of An Order Authorizing Filing of 
Settlement Agreements Under Seal» déposé par le Syndic américain, 
Robert J. Keach dans la United States Bankruptcy Court, District of 
Maine, numéro de dossier 13-10670 datée du 21 avril 2015. 

Copie du «Draft Canadian Approval Order». 

Copie du Plan d'argumentation de la compagnie de chemin de fer 
Canadien Pacifique au soutien de sa Requête de benne esse pour ordonner 
la communication de documents. 

Copies, en français et en anglais, du «Amended Plan of Compromise and 
Arrangement» déposé par MMAC le 8 juin 2015. 

Copie du Plan d'argumentation de MMAC au soutien de la contestation de 
la Requête de bene esse du CP pour ordonner la communication de 
documents signifié le 10 juin 2015. 

Copie de la «Motion for the Approval of the Amended Plan of 
Compromise and Arrangement «signifiée par MMAC le 11 juin 2015. 

Copie du 20eme Rapport du Contrôleur aux fins de l'homologation du plan. 

Copie du Plan d'argumentation de General Electric Railcar Services 
Corporation à l'égard de la Requête de bene esse de la Compagnie de 
chemin de fer Canadien Pacifique pour ordonner la communication de 
documents. 

Copie du Plan d'argumentation de Trinity au soutien de sa contestation de 
la Requête de CP de bene esse pour ordonner la communication de 
documents. 

Copie d'une lettre du Procureur général du Canada au juge Gaétan Dumas, 
j.c.s., datée du 12 juin 2015. 

Copie du Plan d'argumentation d'Irving Oil au soutien du caractère juste 
et raisonnable du Plan d'arrangement. 

Copie de l'Avis de réclamation daté du 16 avril 2015 transmis par les 
procureurs d'Irving Oil. 

Copie du I9eme Rapport du Contrôleur aux fins de l'homologation du plan. 

Copie de la transcription de l'audience du 15 avril 2015 devant le juge 
Gaétan Dumas, j.c.s, de la Cour supérieure. 

PIÈCE R-20 : Extraits du site web Consumer Law Group. 
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PIÈCE R-21 

PIÈCE R-22 

PIÈCE R-23 

PIÈCE R-24 

Extraits du site web Rochon Genova LLP. 

Copie du Communiqué de presse d'Irving Oil du 20 mars 2015. 

Copie du Communiqué de presse de World Luel Services du 8 juin 2015. 

Copie de la « United States Trustee's Objection to Motion for Entry of an 
order Authorizing Piling of Settlement Agreements under Seal » déposée 
dans le dossier numéro 13-10670 de la United States Bankruptcy Court, 
District of Maine. 

Montréal, le 6 juillet 2015 

Fasken Martineau DuMoulin S.E.N.C.R.L., s.r.l. 
Procureurs de la Compagnie de chemin de fer 
Canadien Pacifique 
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PROVINCE DE QUEBEC
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450- 11-000167- 134


DANS L' AFFAIRE DE LA PROPOSITION
OU PLAN D' ARRNGEMENT DE 


MONTREAL, MAINE & ATLANTIC
CANADA CIE.


Debitrice - INTIMEE


RICHTER GROUPE CONSEIL INC.


Syndic - INTIMEE


COMP AGNIE DE CHEMIN
CANADIEN PACIFIQUE


FER


Requerante - REQUERANTE


CAHIER DE PIECES
(V olume I de II)


PIECE R- l : Copie des motifs du Jugement rendu par Ie juge Gaetan Dumas


, j.


seance tenante Ie 15 juin 2015.


PIECE R-2 : Copie de la Requete de benne esse de la compagnie de chemin de fer
Canadien Pacifique pour ordonner la communication de documents.


PIECE R-3 : Copie de la Requete pour autorisation d' exercer un recours collectif dans
Ie dossier 480-06-00001- 135.


PIECE R-4 : Copie du Jugement rendu par Ie juge Gaetan Dumas


, j .


, Ie 4 septembre
2013 approuvant Ie Cross border Insolvency Protocol.


PIECE R- Copie du courriel de signification et du (( Plan of Compromise and
Arrangement)) de MMAC date du 31 mars 2015 , incluant ies Annexes


G et H.







PIECE R-6 :


PIECE R-7 :


PIECE R-


PIECE R-9 :


PIECE R- IO :


PIECE R-ll :


PIECE R-12 :


PIECE R-13:


PIECE R-14 :


PIECE R- lS :


PIECE R-16:


PIECE R-17:


PIECE R-18 :


PIECE R-19 :


PIECE R-20 :


Copie de la ((Motion for Entry of An Order Authorizing Filing of
Settlement Agreements Under Seab) depose par Ie Syndic americain
Robert J. Keach dans la United States Bankuptcy Court, District of
Maine , numero de dossier 13- 10670 datee du 21 avril 2015.


Copie du ((Draft Canadian Approval Orden).


Copie du Plan d' argumentation de la compagnie de chemin de fer
Canadien Pacifique au soutien de sa Requete de benne esse pour ordonner
la communication de documents.


Copies , en fran9ais et en anglais , du ((Amended Plan of Compromise and
Arrangement)) depose par MMAC Ie 8 juin 2015.


Copie du Plan d' argumentation de MMAC au soutien de la contestation de
la Requete de bene esse du CP pour ordonner la communication de
documents signifie Ie 10 juin 2015.


Copie de la ((Motion for the Approval of the Amended Plan of
Compromise and Arrangement ))signifiee par MMAC Ie 11 juin 2015.


Copie du 20
eme Rapport du Controleur aux fins de I 'homologation du plan.


Copie du Plan d' argumentation de General Electric Railcar Services
Corporation a I' egard de la Requete de bene esse de la Compagnie de
chemin de fer Canadien Pacifique pour ordonner la communication de
documents.


Copie du Plan d' argumentation de Trinity au soutien de sa contestation de
la Requete de CP de bene esse pour ordonner la communication de
documents.


Copie d' une lettre du Procureur general du Canada aujuge Gaetan Dumas
, datee du 12 juin 2015.


Copie du Plan d' argumentation d' Irving Oil au soutien du caractere juste
et raisonnable du Plan d' arrangement.


Copie de I ' Avis de reclamation date du 16 avril 2015 transmis par les
procureurs d' Irving Oil.


Copie du 1g
eme Rapport du Controleur aux fins de I ' homologation du plan.


Copie de la transcription de I' audience du 15 avril 2015 devant Ie juge
Gaetan Dumas


, j .


, de la Cour superieure.


Extraits du site web Consumer Law Group.







PIÈCE R-21 : Extraits du site web Rochon Genova LLP. 


PIÈCE R-22 : Copie du Communiqué de presse d'Irving Oil du 20 mars 2015. 


PIÈCE R-23 : Copie du Communiqué de presse de World Fuel Services du 8 juin 2015. 


PIÈCE R-24 : Copie de la « United States Trustee's Objection to Motion for Entry of an 
order Authorizing Filing of Settlement Agreements under Seal » déposée 
dans le dossier numéro 13-10670 de la United States Bankruptcy Court, 
District of Maine. 


Montréal, le 6 juillet 2015 


kiàïn kàmn 7)/tïiaiÀ n 
Fasken Martineau DuMoulin S.E.N.C.R.L., s.r.l. 
Procureurs de la Compagnie de. chemin de fer 
Canadien Pacifique 











caUR SUPERIEURE


CANADA
PROVINCE DE QUEBEC
DISTRICT DE SAINT-FRANQOIS


450-11-000167 -134


DATE: 17 juin 2015


SOUS LA PRESIDENCE DE : L' HONORABLE GAET AN DUMAS, J.


DANS L' AFFAIRE DE LA PROPOSITION
OU DU PLAN 0' ARRANGEMENT DE :


MONTREAL, MAINE & ATLANTIQUE CANADA CIE
Debitrice


RICHTER GROUPE CONSEIL INC.
Syndic


COMPAGNIE DE CHEMIN DE FER CANAD!EN
PACIFIQUE


Requerante


MOTIFS DU JUGEMENT RENDU SEANCE TENANTE
Ie 15 juin 2015


(1) Le tribunal est saisi d' une requ8te De Bene Esse de la compagnie de chemin de
fer Canadien Pacifique pour ordonner la communication de documents.


(2) Le tribunal en est a son 42 jugement dans Ie present dossier. Le tribunal aurait
evidemment prefers rendre un jugement plus peaufine, mais iI y a peril en la demeure.
La raison pour laquelle iI y a maintenant urgence et que rien n a ets fait avant.


11" I'I'CA
vL. C.VV""
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(3J Deja en mars 2014 , il Y avait des discussions dans Ie present dossier avec des
tiers potentiellement responsables de la tragedie ferroviaire survenue a Megantic en
juilet 2013. Le tribunal en discute dans plusieurs des jugements deja rendus. Ces
jugements sont toujours d'actualite et s appliquent toujours.


(4) En mars 2014 , iI avait ete question de discussions confidentielles entamees avec
des tiers potentiellement responsables. A I'epoque, des creanciers de la tragedie de
MMA, entre autres, les representants au recours collectif et Ie gouvernement du
Quebec, avaient fait part au tribunal de leur inquietude qu il y ait des discussions
confidentielles tenues avec des (( tiers responsables )) . Le procureur de MMA avait
alors avise Ie tribunal que les tiers refusaient de negocier s ils n avaient pas la garantie
que les discussions resteraient confidentielles. A ce moment- , meme Ie nom des
(( tiers responsables )) ne devait pas etre divulgue. MMA a accepte de negocier sur
cette base.


(5) En janvier 2015, il eta it annonce au tribunal que des (( firm commitment )) , des
ententes fermes avaient ete conclues avec des creanciers pour un montant avoisinant
les 110 000 000 $. Canadien Pacifique , qui a toujours ete dans la salle de Cour depuis
que Ie soussigne est saisi du dossier , n a rien dit, n a rien fait , malgre Ie fait qu elle est
defenderesse a un recours collectif qui a ete autorise par mon collegue I'honorable
Martin Bureau contre Canadien Pacifique et Word Fuel Services. Canadien Pacifique
demande maintenant d'avoir en main les ententes confidentielles de reglements
intervenus entre les tiers. Le tribunal met toujours (( tiers responsables )) entre
guilemets, parce qu evidemment iI n y a pas eu de proces. Canadien Pacifique inc.


allegue aucune raison valable pour etre en possession de ces ententes
confidentielles. Les seuls arguments souleves par Canadien Pacifique se rapportent
beaucoup plus a ses moyens de defense sur Ie recours collectif que dans Ie present
dossier. Le tribunal n a pas a rendre d'ordonnance dans Ie dossier du recours collectif.


(6) Dans I'arret Sable Offshore rendu en 2013 par la Cour supreme 1 , madame la
juge Abella mentionnait :


(( (1 J Le systeme de justice est toujours en quete de strategies d'amelioration
propres a reduire les delais , Jes couts et Ie stress obstinement endemiques
dans la conduite des litiges. Dans cette mission en evolution en vue de
confronter les obstacles a I'acces a la justice, certaines strategies de
reglement des differends se sont averees plus durablement efficaces que


autres. Peu d' entre elles peuvent toutefois pretendre a la tradition de
succes que I'on attribue avec raison aux reglements amiables.


(2J Le privilege relatif aux reglements vise a favoriser les reglements
amiables. Ce privilege entoure d' un voile protecteur les demarches prises par
les parties pour resoudre leurs differends en assurant I' irrecevabilte des
communications echangees lors de ces negociations. 


(2013) 2 R, S. 623.
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(7) En conclusion, la Cour supreme mentionne a la page 637 en reprenant les
propos du juge Bryson:


(( (...


Les tribunaux devraient hesiter a leur enlever cet avantage en
leur ordonnant de devoiler la somme a la demande des parties qui n ont
pas n:!gle a I'amiable parce qu elles se sont montrees inflexibles ou pour


autres raisons. L'argument selon lequel la divulgation favoriserait un
reglement entre les autres parties ne tient pas compte du fait que
souvent, s il n y avait pas de privilege II n y aurait pas de premier
reglement.


(30) Pour analyser comme il se doit la revendication d'une exception au
privilege relatif aux reglements , il ne faut pas se demander simplement si les
defendeurs non parties au reglement tirent un quelconque avantage tactique
de la divulgation , mais si Ie motif de la divulgation I'emporte sur Ie principe


suivant lequel il faut favoriser les reglements amiables. 


(8) Cet arret de la Cour supreme, il me semble, devrait clore Ie debat de faQon
definitive, d'autant plus qu iI pourrait s appliquer dans Ie dossier de recours collectif.
Dans Ie present dossier, Canadien Pacifique n est pas defenderesse. Canadien
Pacifique n a pas participe aux negociations et Ie plan d'arrangement fait en sorte que
Canadien Pacifique ne recevra rien comme si MMA avait fait faillte. Canadien
Pacifique aurait ete un creancier ordinaire sj MMA avait fait failite. Les actifs ont ete
vendus pour 15 000 000 $ alors qu il y avait pour 30 000 000 $ de creanciers garantis.
En consequence , Canadien Pacifique n aurait rien reQu. Le tribunal comprend que de
faQon strategique , Canadien Pacifique peut vouloir detenir cette information dans Ie
dossier du recours collectif, mais Ie tribunal n en est pas saisi.


(9) Pour ce qui est de I'argument de Canadien Pacifique voulant que les creanciers
aient renonce au privilege de !a confidentia!ite, !e tribuna! n e!aborera pas !ongtemps
puisque c est plutot Ie contraire. Les creanciers ont toujours revendique la
confidentialite des discussions et la confidentialie des ententes, il n y a alors
absolument aucune ouverture a une renonciation tacite de la part des tierces parties.


(10) Cela etant Ie tribunal aurait rejete avec depens , la requete du Canadien Pacifique
eut ete du fait que des creanciers acceptent de transmettre les informations meme si


les parties n y sont pas obligees.


(11) Le tribunal rappelle d'aileurs que la compagnie Canadien Pacifique est informee
du montant global offert par les tierces parties. Nous en sommes a plus de
430000000 $. Qu une partie ou une autre offre , un montant different ne change en rien
la position du Canadien Pacifique. Canadien Pacifique n a pas donne au tribunal
I'information necessaire pour pouvoir permettre au tribunal de faire une distinction que
Canadien Pacifique lui-meme ne fait pas.
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(12) Finalement, Ie tribunal mentionne qu il aurait aime peaufiner un peu plus Ie
jugement , par contre :


puisque la requete en approbation du plan qui a ete votee a I'unanimite par les
creanciers, sauf ceux qui se sont abstenus est presentable mercredi Ie 17
courant;


puisque Canadien Pacifique, elle-meme, a plaide devant Ie soussigne ce matin
un juge de la LACC ne peut rendre un jugement (( reason to follow));


puisque la decision devait etre prise aujourd'hui et qu il est 18 h 36;


Ie tribunal n a donc d'autre choix que de rendre un jugement avec des motifs
sommaires.


Mais etant convaincu que ma connaissance du dossier, depuis Ie debut , me permet de
rendre cette decision et d'exercer ma discretion.


(13) Le tribunal accueilera en partie la requete vu Ie consentement des tiers. Si des
tiers, tel Irving, acceptent de donner plus d' information que ce qui est necessaire, ils
pourront Ie faire, mais avec les interdictions que Ie tribunal mentionnera dans Ie present
jugement.


POUR CES MOTIFS. LE TRIBUNAL:


(i 4) ACCUEiLLE en partie la requete De Bene Esse de la compagnie de chemin de
fer Canadien Pacifique pour ordonner la communication de documents;


(15) ORDONNE aux tierces parties ayant signe des ententes de reglement de les
transmettre aux procureurs de Canadien Pacifique en caviardant les modalies
financieres de I'entente de reglement. Les ententes de reglement caviardees ne seront
communiquees qu aux procureurs de Canadien Pacifique, la raison etant que la requete
aurait ete rejetee; si les tiers n avaient pas accepte de transmettre les documents sous
cette condition expresse;


(16) PERMET aux tiers de transmettre I'information comme elle desire Ie transmettre
et non pas comme Canadien Pacifique desire la recevoir. Les ententes de reglement
caviardees et leur contenu seront inadmissibles en preuve a I'exception de leur
utilisation aux fins de I'ordonnance d'approbation canadienne et I'ordonnance


approbation aux Etats-Unis. Les ententes de reglement devront etre deposees sous
scelle au dossier de la Cour et faire I'objet d' une ordonnance de non-diffusion et de
non-publication et la communication de I'entente de reglement caviardee ne doit pas
etre interpretee comme une renonciation par aucune des tierces parties a 
confidentialite de I'entente de reglement et au privilege s y rattachant;
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(17) Et puisque la seule question contestee etait Ie mode de transmission des
ententes, Ie tribunal:


(18)


(19)


ACCUEILLE la requete en partie;


-..


Me Patrice Benoit
Me Alexander Bayus
Gowling Lafleur Henderson LLP
Pour Montreal , Maine & Atlantic Canada Co.


Me Sylvain Vauclair
Woods LLP
Pour Richter Groupe Conseil inc.
(Richter Advisory Group inc.


Me Enrico Forlini
Me Andre Durocher
Me Brandon Farber
Fasken Martineau Dumoulin
Pour la compagnie de chemin de fer
Canadien Pacifique


Date d'audience: 15 juin 2015
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No: 450- 11-000167- 134
DANS L' AFFAIRE DE LA PROPOSITION
OU PLAN D' ARRNGEMENT DE 


MONTREAL, MAINE & ATLANTIQUE
CANADA CIE.,


Debitrice


RICHTER GROUPE CONSEIL INC.,


Syndic


COMPAGNIE DE CHEMIN
CANADIEN PACIFIQUE,


FER


Requerante


REQUETE DE BENE ESSE DE LA COMPAGNIE DE CHEMIN DE FER CANADIEN
PACIFIQUE POUR ORDONNER LA COMMUNICATION DE DOCUMENTS


(Articles 2, 13 , 168 (8) C.


L'HONORABLE GAF:TAN DUMAS, j. s., SIEGEANT EN CHAMBRE


COMMERCIALE POUR LE DISTRICT DE ST-FRAN(:OIS, LA REQUERANTE LA
COMPAGNIE DE CHEMIN DE FER CANADIEN PACIFIQUE ((( CP 


)) 


EXPOSE


RESPECTUEUSEMENT CE QUI SUIT :


Par la presente Requete, le CP demande une ordonnance de cette Cour afin qu il soit


ordonne a Montreal , Maine and Atlantique Canada Cie ((( MMAC ))) de produire au


greffe et communiquer au CP les Ententes de reglement incluses it l' Annexe B du (( Plan


of Compromise and Arrangement )) de MMAC du 31 mars 2015 (ci-apres le (( Plan ))) et


, pour les motifs plus amplement exposes ci-apres.


Cette Requete est presentee sous reserve de la Requete du CP en exception dec1inatoire et


en revision de I ' Ordonnance Initiale qui est signifiee concurremment it celle-ci.
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Le 6 aout 2013 , MMAC depose aupres de la Cour superieure une Requete pour
l'emission d' une Ordonnance Initiale en vertu de la Loi sur les arrangements avec les
creanciers des compagnies ((( LACC ))) tel qu il appert du dossier de la Cour.


Le 8 aout 2013 , la Cour accueile Ia demande de MMAC et cmet une Ordonnance
Initiale.


Le 31 mars 2015, MMAC signifie et depose au dossier de cette Cour son Plan inc1uant


les Annexes A , D , E, F, G, et H tel qu il appert du couriel de signification et d' une copie


du Planjointe aux presentes comme piece R-


Les Ententes de regiement incJuses aI' Anexe B du Plan ne sont pas signfiees aux
paries Ie 31 mars 2015, mais Ie procureur de MMAC ecrit ce qui suit dans son courriel


accompagnant la signification du Plan (piece R- l) :


(( 


Please ,find attached MMAC's Plan of Compromise and Arrangement, along


with its Schedules A, D, E, F, and H, which wil be filed in the Court record
without delay. As appears from the Plan, Schedule B (the Settlement Agreements)
wil be fied under seal. Schedule (the Canadian Approval Order) wil be
communicated at a later date, We have also aI/ached a compared version of the
Plan, which tracks changes made since a draft was provided to the Service List
on January 9, 2015. ii


(notre soulignement)


Qui plus est, Ie Plan prevo it precisement que MMAC presentera une demande au
Tribunal afin de demander une ordonnance de mise sous scelles et de confidentialite


relativement aux Ententes de regiement contenues a I' Annexe B du Plan:


(( 1. 6 Schedules


The following Schedules to the Plan are incorporated by reference into the Plan


andformpart of the Plan:


Schedule " List of Released Parties


Schedule " Settlement Agreements


Schedule " Draft Canadian Approval Order


Schedule " List of Existing Agreements


Schedule " Distribution mechanism with respect to the Wrongful


Death Claims


Schedule " Distribution mechanism with respect to the Bodily Injury
and Moral Damages Claims


Schedule " Distribution mechanism with respect to the Property and
Economic Damages Claims


Schedule " XL Settlement Agreement


Fasken f1i1arUneau Du v1Guiin LL.P
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The Settlement Agreements, save and except for the XL Settlement Agreement,
shall not be attached to the copy of the Plan served on the interested parties and
filed publicly with the CCAA Court or the Bankruptcy Court, and MMAC shall
apply to the CCAA Court and Bankruptcv Court to have Schedule "B" fied on a
sealed and confidential basis. The Settlement Agreements, save and except for
the XL Settlement Agreement, shall not otherwise be made public in order to
preserve the cOlifidentiality of the settlements and terms therein. 


(notre soulignement)


Malgre ce que Ie Plan prevoit et bien que ses procureurs ont annonce Ie 31 mars qu ils


allaient Ie faire, MMAC n a toujours pas presente une demande a cette Cour afin
obtenir une ordonnance de mise so us scelles des Ententes de reglement.


Par aileurs , les Ententes de reglement font partie integrante du Plan et sont indissociable


de celui-ci, tel qu il ressort de l'aricle 1.6 du Plan:


(( 1. 6 Schedules


The following Schedules to the Plan are incorporated bv reference into the Plan
and form part of the Plan


Schedule "A" List of Released Parties


ScfL cjul


?._


fl': Jig!Jl lJgnt Ag.'eeme'1


(notre soulignement)


10. De surcroit, tel qu il ressort de l'article 8. , les Ententes de reglement ant meme


pre seance sur Ie PIan:


(( 8. Paramountcy


From and after the Plan Implementation Date, any conflict between: (A) this


Plan; and (B) any information summary in respect of this Plan, or the covenants
warranties, representations; terms, conditons, provisions or obligations, express
or implied, of any contract, mortgage, security agreement, indenture, loan
agreement, commitment letter, document or ab,Y1eement, written or oral, and any
and all amendments and supplements thereto existing between A1MAC and any
Creditor, Released Party or other Person as at the Plan Implementation Date


wil be deemed to be governed by the terms, conditions and provisions of this
Plan and the Approval Orders, which shall take precedence and priority.
Notwithstanding the foregoing, the rights and duties of the parties under the
Settlement Agreements are set forth in and shall be governed by the Settlement


Agreements, More particularly, the Plan Releases and Injunctions shall be in
addition to and are intended to supplement any releases included in the


Settlement Agreements as between the parties to such Settlement Agreements, In


t.b?. vent of anv inconsistency between this Plan or the Approval Orders and the
Settlement Agreements, the terms of the Settlement Agreements wilJ:rRP.lJ!J1lith


respect to the parties thereto.


(notre soulignement)


Fasken fv'artlne u Di.irv1ouJin LLP
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Par ailJeurs, la mise en oeuvre du Plan est conditionnelle a ce que MMAC obtienne de
cette Cour une ordonnance approuvant Ie Plan et les Ententes de regiement, tel qu
ressort de l'article 6. 1 du Plan et de la defInition de l' expression (( Canadian Approval
Order 


)) :(( 


ARTICLE 1


INTERPRETATION


1.1 Defined Terms


Canadian Approval Order


an Order as set out in Schedule hereof entered in the CCM Proceeding,
which Order shall. among other things. (i) approve. sanction and/or confirm the


Plan. (ii) approve the Settlement Agreements; (ii) authorize the Parties to


undertake the settlement and the transactions contemplated by the Settlement


Agreements; and (iv) provide for the Injunction and Release. 


(( 


ARTICLE 6


CONDITIONS PRECEDENT AND IMPLEMENTATION


1 Conditions Precedent to Implementation of Plan


The implementation of this Plan shall be conditonal upon the fulfllment, or
waiver (strictly with respect to Sections (e) and (f), of the following
conditions on or before the Plan Implementation Date:


(a) Entry of the Canadian Approval Order


The Canadian Approval shall have been 1:YIcmted by the CCAA Court


including the granting by the CCA.A. Court of its approval of the
compromises, releases and injunctions contained in and effected by this
Plan.


(b) Confrmation by the Trustee of the ent1Y of the U.S. Approval Order


The Trustee shall have confirmed in writing to the Monitor that the U.S.


Approval Order has been granted by the Bankruptcy Court, including the
granting by the Bankruptcy Court of its approval of the compromises,


releases and injunctions contained in and effected by this Plan.


(c) Entry of the Class Action Order


The Class Action Order shall have been granted by the Superior Court,
Province of Quebec, 


(...) )/


(notre soulignement)


12. La mise en reuvre du Plan est aussi conditionnelle a ce que MMAC obtienne du 
luge 


la Cour superieure saisie de Ia Requete pour autorisation d' intenter un recours collectif


introduit dans Ie district de St-Fran9ois , numero de dossier de cour 450-06-000001- 132


(ci-apres le ((Recours collectif))), un jugement approuvant Ie Plan es Ententes de


aSKc::n fvID:. tjn :CiU DufV1cu!in LLF
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reglement tel qu it ressort de l' aric1e 6.
Class Action Order 


) :


du Plan et de la definition de l' expression


(( 


ARTICLE 1


INTERPRETA110N


1.1 Defined Terms


Class Action Order


an order, issued in the Class Action (i) confrming and declaring that the
Canadian Approval Order and the U.S. Approval Order shall be binding and
given full effect against parties designated and part of the Class Action, whether


as a class representative, class member, named defendant/respondent or mis-en-
cause, (ii) removing the allegations and conclusions against the Released
Parties, and (iii) terminating the Class Action against the Released Parties
without costs. 


Les droits du CP sont directement affectes par Ie Plan et par les Ententes de reglement


que MMAC persiste a vouloir gardeI' secretes ilegalement.


objectifpoursuivi par MMAC a travers Ie Plan est d' accorder des quittances completes


et finales aux parties identifiees a i' Annexe A du Plan qui sont potentiellement
responsables des consequences juridiques ct financieres decoulant du deraillement


survenu a Lac-Megantie ((( Third-Party Defendants )) et de creer un fonds


indemnisation ((( Indemnity Fund ) ) au benefice des creanciers de MMAC, fonds qui


est finance par les paries quittancees.


15. Le CP n est pas pari les parties quittancees qui ant contribue au fonds d' indemnisation


((( Indemnity Fund )) et done n est pas une partie quittancee selon Ie Plan.


16. Puis que la responsabilite du CP est notamment recherchee a titre solidaire dans Ie


contexte du Recours collectif et puisqu elle ne paricipe pas au fonds d' indemnisation


creer par Ie Plan et les Ententes de reglement, ses droits sont susceptibles d' etre affectes


directement par ces documents.


17. Cela dit, Ie CP n est pas en mesure d' evaluer de fayon precise la pleine mesure de la
nature et de la portee de ses droits qui seront affectes par Ie Plan et les Ententes 
reglement puisque MMAC persiste a garder secretes les Ententes de reglement.


18. Le CP a raison de croire que ses droits sont directement affectes par les Ententes de
rcglement compte tenu notamment de l'article 3. 3 alincas d) et h) du Plan , lequel se lit


comme suit:


r askcn iviartinG'au Dufv1cuHn LLP
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20.
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(( 3.3 Unaffected Claims


Notwithstanding anything to the contrary herein, this Plan does not compromise,
release, discharge, cancel, bar or othenvise affect:


(.oo


(d) claims or causes of action of any Person, including MMAC, MJ.iA and the
Released Parties (subject to the limitations contained in their respective


Settlement Agreements), against third parties other than anv of the Released
Parties (subject to paragraph 3. 3(e)). 


(...


(h) any liabilty or obligation of and claim against the Third Party Defendants,
insofar as they are not Released Parties, of whatever nature for or in connection
with the Derailment, including but not limited to the Class Action and the Cook
County Actions; II


(notre soulignement)


La crainte de CP que ses droits soient affectes par les Ententes de reglement a ete
accentuee lorsqu ' elle a pris connaissance de la 


(( 


Motion for Entry of An Order


Authorizing Filng oiSett/ement Agreements Under Seal II ( Motion to Seal ))) qui a ete


deposee le 21 avril 2015 par Ie Syndic americain, Robert J. Keach dans Ie dossier


13- 10670 de la United States Bankptcy Cour, district of Maine, jointe aux presentes


comme piece R-


En effet, tel qu il rcssort du paragraphe 14 de la (( Motion to Seal )) (R-2), les Ententes de


reglement prevoicnt que les parties quittancees reservent leur recours contre CP :


(( 14. Moreover, other than specifc settlement amounts and certain minor
provisions unique to particular Settlement Agreements (such as certain claims


preserved bv R lggfj_e.4 PaTties against non-settlinuarties or insurers): (a) the


names of all Released Parties have been disclosed; (b) the total aggregate
settlement consideration has been disclosed; and (c) a template settlement


agreement-the agreement with XL Insurance Company and affliates-has been
publically filed. Accordingly, the Court and all affected parties have all of the


necessary information with which to judge the Plan and the incorporated
settlements, To the best of the Trustee s knowledge, no plaintif party or counsel


objects to filing the Settlement Agreements under seal. 


(notre soulignement)


21. Entin, cette crainte du CP s est confirmee lors de la reception d' un avis de reclamation


date du 16 avril 2015 transmis par les procureurs americains d'Irvimg Oil Ltd aux
procureurs americains du CP etjointe aux presentes comme piece R.


22. avis de reclamation (R-3) indique qu Irving Oil reserve ses droits de reclamer du CP la


somme de $75 milion (CAD) qu cllc a contribue au fonds d' indemnisation. De plus


avis stipule qu en vertu de I'Entente de reg)emen lrving Oil a conc1ue avec 


Fasken Martineau Duiv10uJin LLP
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Syndic de MMAC, Irving Oil cede tous les droits qu elle pourrait avoir contre des
tierces-parties incluant Ie CP :


(( 


As you know, Irving Oil and CP were named as defendants in an adversary
proceeding filed on behalf of the Trustee (the "Trustee ) for Montreal, Maine &
Atlantic Railway, Ltd ("MMAR") in the U.S. Bankruptcy Court for the District of
Maine, Adv. Pro. No. 14-1001 (the "Lawsuit"). In the Lawsuit, Trustee asserts
claims against Irving Oil, CP, and others arising from the train derailment that
occurred in Lac-Megantic, Quebec (Canada) on July 6, 2013 (the "Derailment"
The Trustee alleges, inter alia, that CP acted negligently during the transport of
the crude oil at issue, and that its negligence caused MMAR to suffer damages
due to the Derailment. In additon, nineteen personal irljury actions have been


filed in the United States based on the Derailment. Although Irving Oil has not
been named as a defendant in any of those United States cases to date, Irving Oil
understands that there could be an attempt to include Irving Oil in those United
States cases.


Irving Oil recently negotiated and executed a settlement greeme!1J (the
Settlement ) with the Trustee requiring Irving Oil (i) to pay 


$75 milion (CDN)


to a fund designated for the compensation of victims of the Derailment, and (ii)
to assif, to the Trustee all rights to claims Irving Oil may have against certain
third parties, including Cp, in connection with the Derailment, The Settlement is


subject to court approval, which has not yet been obtained. il


(notre soulignement)


Alors que Ie Plan et les Ententes de reglement pennettront aux paries quittancees


exercer des recours contre CP , cette derniere ne pourra en faire de meme, ce qui est


il6gitime et injustifiable.


En resume , Ie Plan et les Ententes de reglement sont indissociables et leur mise en 
uvre


requiert l' approbation tant par cette Cour siegeant en vertu de la LACC que par la Cour
superieure saisie du recours collectif.


25. De plus, tel que demontre ci-dessus, les droit du CP seront affectes par Ie Plan et les
Ententes de reglement.


La regie de la publicite des debats.


26. Selon Ie principe de la publicite des debats en justice et du droit du public it l'acces it


J'nformation concernant les tribunaux , principe qui est notamment consacre a l' article 13


du Code de procedure civile et it Particle 2 du Reglement de procedure civile (Cour


superieure), tout document qui requiert I' approbation de la Cour doit necessairement etre


depose au dossier de la Cour et par consequent, toute personne a le droit d' y avoir acces


a fortiori une partie qui est directement affectee par Ie document.


27. Les Ententes de reglement tont partie du dossier de la Cour et Ie CP a Ie droit d' y avoir


acces et d' en prendre connaissance.


28. Pour ecl1apper a Ia regIe de la pub Ii cite des debats et soustraire les Ententes de reglement


a cette regIe, il incombe 11 MMAC de saisir ce Tribunal d' une demande de mise sous


1:?;\(:j ; h.1(Jrtine li Dl jr'J1:1l ijn LLF)
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30.


31.


32.


33.


34.


35.
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scelles et d'ordonnance de confidentialite et de prouver que tous les critcresjustifiant une
telle demande sont rencontres.


Ii incombe a MMAC de demontrer qu il existe en l' espece des circonstances
exceptionnelles qui justifient W1 entrave au principe de la publicite des debats.


aileurs, c est precisement ce que les procureurs de MMAC se sont engages a faire


dans leur couriel de signification du Plan date du 31 mars 2015 et c est aussi ce qui est


specifiquement prevu a Paricle 1.6 infine du Plan.


Malgre tout MMAC n a pas tente de demontrer l'existence des circonstances


exceptionnelles qui justifient une entrave au principe de la publicite des debats et persiste


a garder secrets des documents qui doivent etre disponible a tous, a plus forte raison au
CPo


Pourtant, Ie Syndic americain, Robert 1. Keach, reconnalt que c est MMAC qui a Ie
fardeau de demander et de justifier la mesure exceptionnelle qu est l' ordonnance de
confidentialite lorsqu il signifie Ie 21 avril 2015 la (( Motion to Seal )) dans les procedures


en failite americaines qui sont paralleles aux procedures devant ce Tribunal (voir United
States Bankruptcy Court, District of Maine, numero de cour 13- 10670, entree numero


1397 dans Ie plumitif) piece R-


A ce jour, Ie tribunal americain ne s est pas prononce sur la (( Motion to Seal )). CP


entend contester cette rcquetc.


CP invite Ie Tribunal a conclure que ce n est pas a elle de justifier qu elle a Ie droit de


recevoir co pie des Entcntes de reglement. Plutot, puisque les Ententes de reglement font


partie du dossier de la Cour et qu elles doivent etre approuvees par ce Tribunal, Ie


principe de la publicite des debats exige que tonte personne , et a plus forte raison le CP


doit avail' acces aux ententes.


, puisque MMAC refuse de faire ce qu elle s est engagee a faire et persiste a maintenir


secret les documents, CP n a d' autre choix que de s adresser a cette Cour par Ie biais de


1a presente Requete afin d' obtenir communication des .Ententes de reglement.


Les Ententes de reglcment doivent ctrc communiquees au CP puisquc ses droits seront


affectes par ces ententes.


36. En tant que partie intimee au Recours collectif dont la responsabilite est recherchee a titre


solidaire, et puisque les Ententes de rcglement affectent ses droits, Ie CP a Ie droit de


consulter les ententes pour lui pennettre de faire pleinement valoir ses droits relativement


a taus les 1itiges decoulant du derailement.


37. Le CP a ie droit de prendre cOil1aissance des Ententes de reglement au nom du droit a


une defense pleine et entiere.


Les membres du recours collectif ont Ie droit de consulter les Ententes.


38. Enfin, comme explique ci-dessus, Particle 6. 1 du Plan prevoit que Ie Plan et les Ententes


de reglement doivent etre approuves par Ia Cour saisie du Recours collectif.


F i;1sken fviartine",u DuMoulin LLP


....--.--


........._m.".
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Cela est conforme a la regIe prevue ii l' aricle 1025 du Code de procedure civile qui


prevo it qu une transaction conc1ue dans Ie contexte d'un recours collectif n est valable


que si elle est approuvee par Ie Tribunal et ce, apres qu un avis n ait ete donne aux
membres , avis qui doit contenir les renseignements prescrits a l'article 1025 C.


Pour que les membres puissent faire valoir au Tribunal leurs pretentions sur la transaction
proposee, il va de soi que les Entente de reglement doivent pouvoir ctre consultees par
tous les membres.


Ainsi, MMAC a manifestement tort lorsqu elle pretend que les Ententes de reglement
doivent demeurer confidentielles puisque de toute fayon, ces ententes devront etre


disponibles pour consultation par tous les membres du groupe.


Renonciation it la confidentialite.


42.


43.


Par aileurs, ii supposer qu une regIe de confidentialite protege contre la divulgation les
contributions pecuniaires des parties quittancees au fonds d' indemnisation, ce que Ie CP


nie, il y a eu renonciation par MMAC ii tout privilege de confidentialite se rapportant aux
montants des contributions pour les motifs detailes ci-apres.


En effet, lors de l' audience du 15 avril 2015 devant cette Cour, Ie procureur de MMAC a


mentionne qu il a communique aux procureurs du gouvemement du Quebec, aux
procureurs des Requerants au recours collectif et aux procureurs des familes des
personnes decedees les montants des contrbutions pecuniaires de toutes et chacune des


paries quittancees, tel qu il res sort d' un extrait de la transcription de l' audience jointe


aux presentes comme piece R-


44. En communiquant ii des tiers Ie montant des contributions financieres prevues aux


Ententes de reglcmcnt entre MMAC et les parties quittancees, tout secret ou privilege de
confidentialite se rattachant a cette infomlation a ete perdu.


45. La presente Requcte est bien fondee en fait et en droit.


POUR CES MOTIFS, PLAISE AU TRIBUNAL:


ACCUEILLIR la presente Requete pour ordonner la communication de documents;


ORDONNER a MMAC de communiquer au CP toutes les Ententes de reglement
prevues ii I' Anexe B du (( Plan of Compromise and arrangement )) de


MMAC date du 31 mars 2015.


LE TOUT avec depens.


Faskcil idartineau Dufv10Ldin LLP
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Montreal, Ie 6 mai 2015


!isun frOA hnfalj )Ju7t 


Fasken Martineau DuMoulin LLP
rocureurs de la Requerante


Compagnie de chemin de fer Canadien Pacifique


$hE:n fvlartineau Dur\/1ou!in LLP







AFFIDAVIT


, undersigned, Patrick Riley, Legal Counsel at Canadian Pacific Railway Company, having a
place of business at 7550 Ogden Dale Road SE, Calgary, Alberta, T2C 4X9, hereby certify and
attest that:


I am a duly authorized representative of the Petitioner Canadian Pacific Railway
Company;


All the facts alleged in paragraphs 19 to 22 of the present Requete de bene esse pour
ordonner la communication de documents are true.


Solemnly sworn before me in the City of
Calgary, this tL th day of May, 2015


CommISioner of Province
of Alberta


CASSANDRA P. QUACH
Barister and Solicitor


111372.00027/90696090.
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AVIS DE PRESENTATION


Liste de signification


PRENEZ A VIS que la presente Requete pour ordonner la communication de documents sera


presentee pro forma devant Ie juge Gaetan Dumas. j. , ehambre eommereiale, Ie 11 mai 2015


en salle 1 , au Palais de Justice de Sherbrooke situe au 375 , rue King Ouest, Sherbrooke, Quebec


a 9h30 de l' avant-midi ou aussit6t que conseil pourra etre entendu.


VEUILLEZ AGIR EN CONSEQUENCE.


Montreal , Ie 6 mai 2015


/;sfln ff fjJJ Jl1 Mml 


Fasken Martineau DuMoulin LLP
Procureurs de la Requerante


Compagnie de chemin de fer Canadien Pacifique


--.........-


asken MarUnee'u Dufdoulin LLP
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COUR SUPERIEURE
(Chambre commerciale)


PROVINCE DE QUEBEC
DISTRICT DE ST-FRAN OIS


No: 450- 11-000167- 134
DANS L' AFFAIRE DE LA PROPOSITION
OU PLAN D' ARRNGEMENT DE 


MONTREAL,
CANADA CO.,


MAINE ATLANTIC


Debitrice


IUCHTER GROUPE CONSEIL INC.,


Syndic


COMP AGNIE DE CHEMIN
CANADIEN PACIFIQUE


FER


Requerante


LISTE DE PIECES


PIECE R- l; Courriel d Signification et Plan ompromise a :rrangement de MMAC date 


dl1_?!!:r !'s 2015 , inclu


~~~


annexes A, D , F , G et H.


PIECE R- Motion for Entry of an Order Authorizing Filing of Settlement Agreements
Under Seal )) qui a ete deposee par Ie Syndic americain) Robert 1. Keach dans 


....


._.m.-,
United States Bankptcy Court, district of Maine , numero de dossier 13- 10670;


PIECE R- Avis de reclamation date du 16 avri12015 transmis par les procureurs d' lrving Oil


Ltd au CP; _m...


--..........----


PIECE R- Transcription de l'audience du 15 avril 2015. ___m.


""'


Montreal , Ie 6 mai 2015


M3 tffl 7l0A k(J 'PaL) ). )11 Mfl 


Fasken Martineau DuMouJin LLP
Procureurs de la Requerante
Compagnie de chemin de fer Canadien Pacifique


'---- '.....'-'-'"'".-""


Fasken f\.4artineau Ouf1AouJin LLP











CANADA


PROVINCE OF QUEBEC


DISTRICT OF SAINT-FRAN90IS


NO, 450-06-000001- 135


(Class Action)
SUPERIOR COURT


YANNICK GAGNE doing business
under the trade-name MUSI-CAFE


and


GUY OUELLET


Petitioners
Ys.


RAIL WORLD , INC. legal person duly
constituted, having its head office at
6400 Shafer Court , Suite 275, City of
Rosemont, State of Hlinois, 60018; USA


and


RAIL WORLD HOLDINGS, LLC legal
person duly constituted, having its head
office at 6400 Shafer Court, Suite 275
City of Rosemont, State of Illinois
60018 , USA


and


MONTREAL MAINE & ATLANTIC
RAILWAY LTD., !ega! person duly
constituted , haYing its head offce at 15
Iron Road , City of Hermon, State of
Maine , 04401, USA


and


EARLSTON ASSOCIATES L.P., legal
person duly constituted, having its head
office at 8600 W Bryn Mawr Ave SOON
City of Chicago , State of Illinois , 60631,


USA







and


PEA VINE CORPORATION, legal
person duly constituted , having its head
office at 2899 Sherman Ave, City of
Monte Vista , State of Colorado, 81144
USA


and


MONTREAL , MAINE ATLANTIC
CORPORATION, legal person duly
constituted , having its head office at 15
Iron Road , City of Hermon , State of
Maine, 04401 , USA


and


MONTREAL, MAINE ATLANTIC
CANADA COMPANY , Tegarpersbn dUly
constituted , having its head office at
1959 Upper Water Street , Suite 800 , City


of Halifax, Province of Nova Scotia , B3J


2X2


and


EDWARD BURKHARDT service at
6400 Shafer Court , Suite 275, City of
Rosemont , State of Illinois , 60018, USA


and


ROBERT GRINDROD, service at 15 Iron


Road , City of Hermon , State of Maine
04401 , USA


and


GAINOR RYAN service at 15 Iron Road
City of Hermon , State of Maine , 04401


USA


and







DONALD GARDNER, JR., service at 15


Iron Road , City of Hermon, State of
Maine , 04401 , USA


and


JOE MCGONIGLE, service at 15 Iron


Road , City of Hermon, State of Maine
04401 , USA


and


CATHY ALDANA service at 6400
Shafer Court , Suite 275 , City of
Rosemont, State of Illinois , 60018, USA


and


THOMAS HARDING, service at 15 Iron


Road , City of Hermon , State of Maine
04401 , USA


Respondents
and


XL INSURANCE COMPANY LIMITED
legal person duly constituted , having its
principal establishment at 8 Street
Stephen s Green , City of Dublin, 2
Ireland


and


XL GROUP PLC legal person duly
constituted , having its principal
establishment at One Bermudiana Road
City of Hamilton , HM , 08 , Bermuda


Mises-en-C8use


MOTION TO AUTHORIZE THE BRINGING OF A CLASS ACTION


TO ASCRIBE THE STATUS OF REPRESENTATIVE
(Art. 1002 C. P. and following)







TO ONE OF THE HONOURABLE JUSTICES OF THE SUPERIOR COURT


SITTING IN AND FOR THE DISTRICT OF SAINT-FRAN90IS, YOUR
PETITIONERS STATE AS FOLLOWS:


I. GENERAL PRESENTATION
A) The Action


1, Petitioners wish to institute a class action on behalf of the following group, of
which they are members , namely:


all persons and entities (natural persons , legal persons established for
a private interest , partnerships or associations as defined in article 999
of the Code of Civil Procedure of Quebec) residing in , owning or
leasing property in , operating a business in and/or were physically
present in Lac-Megantic (including their estate , successor , spouse or
partner, child, grandchild, parent, grandparent and sibtingj, who have
suffered a loss of any nature or kind relating to or arising directly or
indirectly from the train derailment that took place on July 6 , 2013 in


Lac-Megantic (the "Train Derailment"), or any other group to be
determi ned by the Court;


B) The Respondents


2, Please note that the Respondents presented herein are as known currently.
As new facts emerge throughout the various investigations of the
governmental bodies, the Petitioners reserve their right to amend so as to
update this section;


The Corporate Respondents


3, Respondent Rail World , Inc. (" Rail World" ) is an American rail transport
holding corporation with its head office in Rosemont, Illinois. It is a railroad
management and consulting company. It is the parent company of Montreal,
Maine and Atlantic Railway Ltd. ("MMAR" ) and its president and Chief
Executive Officer is Respondent Edward Burkhardt;


4. Respondent Rail World Holdings, LLC ("Rail World Holdings ) is an American


corporation with its head office in Rosemont , Illinois. The company holds
railway investments around the world. Respondent Edward Burkhardt serves
as the president of the company;







5. Respondent MMAR is an American corporation with its head offce in
Hermon, Maine, It operates a Class II freight railroad in the U. S. states of
Maine and Vermont and in the province of Quebec. MMAR owns the 1200
kilometer regional railway crossing Maine , Vermont , Quebec and New
Brunswick and it also owns locomotives and train cars travelling between
Montreal , Quebec and Lac-Megantic , Quebec. It is a wholly-owned
subsidiary of Rail World and Respondent Edward Burkhardt serves as the
Chairman of the Board;


6. Respondent Earlston Associates L.P. ("Earlston ) is an American corporation
with its head office in Chicago , Illinois. Its majority shareholder is Respondent
Edward Burkhardt , who owns 72, 78% of the corporate stock. It is the parent
company of Montreal , Maine and Atlantic Corporation ("MMAC"


7. Respondent Pea Vine Corporation ("Pea Vine ) is an American corporation
with its head office in Vista , Colorado. It operates in the rail transportation
industry as a railroad line-haul operator. Respondent Edward Burkhardt is
the President of the company;


RespolldellfMMAC is all American corporation with its head office 
Hermon, Maine. It is a wholly-owned subsidiary of Respondent Earlston;


9. Respondent Montreal, Maine & Atlantic Canada Company ("MMA Canada ) is


a wholly-owned subsidiary of MMAR who does business throughout Canada
including within the province of Quebec , the whole as appears more fully from
a copy of an extract from the Registraire des enterprise produced herein as
Exhibit R-


The Individual Respondents


10. Respondent Edward Burkhardt ("Burkhardt") is the President of Respondents
Rail World , Rail World Holdings and Pea Vine Corporation. Mr. Burkhardt is
the majority shareholder of Respondent Earlston and he serves as the
Chairman of the Board of Directors at Respondent MMAR. Respondent
Edward Burkhardt is responsible for the implementation and enforcement of
policies sand/or for the failure to implement and to enforce proper policies and
procedure;


11, As is plainly illustrated below , Respondent Edward Burkhardt is the principal
director of and exercises real and effective control of the other Respondents
in effect functioning as the alter ego of the entire operation.







12. Respondents Edward. Burkhardt, Robert Grinrod(Presidemtand Chief
Executive Officer of MMAR), Gainor Ryan (Vice-President of Human
Resources of MMAR), Donald Gardner, Jr. (Vice-President Finance and
Administration and Chief Financial Offcer at MMAR), Joe McGonigle (Vice-
President of MMAC) and Cathy Aldana (Vice-President of Research and
Administration at Rail World) are the collectively the controlling minds of the
Corporate Respondents;


13. Respondent Thomas Harding was the conductor of the Train;


14, Mis-en-cause XL Insurance Company Limited is a global insurance company
with its head offce in Ireland. It is the liability insurer of Respondent MMAR;


15. Mis-en-cause XL Group PLC is a global insurance company with its head
office in Bermuda. It is the liability insurer of Respondent MMAR;


16. All Respondents, whether directly or indirectly, are significantly involved in the
train derailment that took place on July 6, 2013 in Lac-Megantic , Quebec;


17. Given the close ties between the Respondents and considering the
preceding, all Respondents are solidarily liable for the acts and omissions of
the other. Unless the context indicates otherwise, all Corporate Respondents
will be referred to as the " Rail Companies" and the Individual Respondents
will be referred to as "Senior Executive Team" for the purposes hereof;


C) The Situation







18. Please note that the facts presented herein are as known currently. As new
facts emerge throughout the various investigations of the governmental
bodies , the Petitioners reserve their right to amend so as to update this
section;


19, On July 5 , 2013 , at approximately 11 :25 pm , Respondent Harding, an
engineer employed by Respondent MMAR , parked and tied down a train in
the town of Nantes , Quebec , for a stopover en route to the province of New
Brunswick, the whole as appears more fully from a copy of the Montreal,
Maine and Atlantic Railway (MMA) Press Release entitled "Derailment in Lac-
Megantic, Quebec" dated July 6 , 2013 , produced herein as Exhibit 


20, The freight train was comprised of 72 DOT-111 tank cars , each carrying
113 000 litres of petroleum crude oil and 5 locomotive units (hereinafter
referred to as the "Train ), the whole as appears more fully from a copy of the
National Post graphic article entitled "The Night a Train Destroyed a Town
produced herein as Exhibit 


21. The estimated 9 975 ton train was parked approximately 11 kilometers west
of Lac..MegantiC, Quebec, 011 the main rail line afan elevation point of515
meters on an incline of approximately 1.2%;


22. Respondent Harding claims to have tied down the Train and turned off four of
the five engines , leaving on the lead engine #5017 to ensure that the air
brake system continued to operate , the whole as appears more fully from a
copy of the Wall Street Journal article entitled "Brakes Cited in Quebec
Wreck" dated July 10 , 2013, produced herein as Exhibit 


23. Respondent Harding also claims to have applied eleven (11) hand brakes;
however, this fact has been called into question by Respondent MMAR and
Respondent Burkhardt;


24. Respondent Harding, the only employee assigned to operate the Train, then
left at approximately 11 :25 PM and went to a local hotel for the night;


25. At approximately 11 :30 PM , residents of Nantes noticed a significant amount
of smoke coming from the Train and called 9-


26. At approximately 11:45 PM, the Nantes fire department arrived on the scene
to extinguish a small fire in the locomotive , reportedly caused by a ruptured oil
or fuel line in the locomotive;


27. At approximately 11 :50 PM , the fire was reported to rail traffic control and
Respondent MMAR dispatched two (2) track maintenance employees


M MAR Representatives ) to the scene;







28, By 12:15 AM on July 6, 2013, the blaze was completely extinguished and the
firefighters left the Train in the custody of the MMAR Representatives, who
confirmed that the Train was safe;


29, At approximately 12:56 AM, after the emergency responders had left and
while no MMAR Representatives were present , the Train began to move
downhill along the track towards the town of Lac-Megantic;


30. At approximately 1: 14 AM , the Train derailed at the Rue Frontenac road
crossing in Lac-Megantic and crashed into the downtown core of the town
(hereinafter referred to as the "Train Derailment"


31. Between 1: 15 am and 4:00 am , several tanker cars caught fire and exploded
decimating the entire area. The explosions continued for several hours as


000 residents were evacuate from the area, the whole as appears more
fully from a copy of the National Post article entitled "Death Toll Rises to 13
with Dozens More Still Missing" dated July 9 , 2013 , produced herein as
Exhibit 


32. I nthedaftermathof the TrainDerailment, 33 bodies haVebeehfoUnd and 17
remain missing as of the time that this motion is fied, Numerous people also
sustained extensive physical injuries as a result of the blasts;


33, At least thirty (30) buildings were destroyed in the downtown "red zone " and
at least 20 people lost their homes;


34, The Transportation Safety Board of Canada ("TSBC" ) and the SCirete du
Quebec ("SQ" ) have both launched investigations into the causes of the Train
Derailment, the whole as appears more fully from a copy of the
Transportation Safety Board of Canada s Rail Investigation Report entitled
Railway investigation R13D0054" dated July 12 , 2013 and from a copy of the


Globe and Mail article entitled " Police signal there are suffcient grounds for
charges in Lac-Megantic" dated July 9, 2013, produced herein, en iiasse
Exhibit R-


35. On July 10 , 2013, Respondent Edward Burkhardt gave an impromptu press
conference to the media in Lac-Megantic , in which he was asked by a
reporter: "You don t accept full responsibility for this?" , his answer was the
following:


I didn t say that , you see people are always puttng words in my
mouth, please, I did not say that, we think we have plenty of
responsibility here , whether we have total responsibility is yet to
be determined. We have plenty of it. We re going to try to help
out with everything that we can in this community, working
through the city and the Red Cross to do our best to meet our







obligation to make repairs and put people back in homes and
things like that."


And when asked about the application of the brakes on the Train
Respondent Burkhardt replied:


This was a failure of the brakes; it's very questionable whether
the brakes- the hand brakes- were properly applied on this train.
As a matter of fact, I' d say they weren t or we wouldn t have had
this incident (... ) I don t think the employee removed brakes that
were set; I think they failed to set the brakes in the first place. We
know the brakes were applied properly on a lot of the locomotive,
The fact that when the air-brakes released on the locomotive
that the train "ran away , would indicate that the hand brakes on
the balance of the train were not properly applied. It was our
employee that was responsible for setting an adequate number
of hand brakes on the train.


36. Since 2003 , Respondent MMAR has reported 129 accidents , including 14
mairitrackderailments ahd4 collisioris accordihg to Canada' sTrahsportati6h
Safety Board (Exhibit R-6);


37. In the United States, Respondent MMAR has reported 23 accidents, injuries
and other mishaps from 2010 to 2012 , according to Federal Railroad
Administration data, the whole as appears more fully from a copy of the Wall
Street Journal article entitled " Runaway Quebec Train s Owner Batted Safety
Issues " dated July 9, 2013, produced herein as Exhibit 


38, In 2012 , Respondent MMAR had an average of 36. 1 occurrences per million
miles , while the national average was 14,6. Between 2003 and 2011 , the


company s rate ranged between 23.4 and 56 incidents per million miles , while


the national average ranged between 15, 9 and 19. , according to Federal
Railroad Administration data (Exhibit R-7);


39. Several of these incidents involved brakes that failed or were not properly
activated , resulting in the train rolling away unmanned;


40, For example , in February 2010 , a train of 3 MMAR locomotives were left
unattended in Brownville Junction , Maine. The air brakes failed and the train
rolled down a hill and crashed , causing physical injury and spilling more than


100 litres of fuel , the whole as appears more fully from a copy of the Bureau
of Remediation & Waste Management report number B-97-2013, produced
herein as Exhibit 


41. On June 11 , 2013 , a MMAR train derailed in Frontenac , Quebec , just east of


Lac Megantic and spilled 13,000 litres of diesel fuel , the whole as appears







more fully from a copy of the La Presse article entitled "Deversement de 13
000 litres de diesel a Frontenac, pres de Lac-Megantic" dated June 11 2013
produced herein as Exhibit 


The Respondent Cutbacks


42, In 2003, Respondent Rail World bought the Bangor & Aroostook Railroad
which spans approximately 1200 kilometers of regional rail track in MaIne,
Vermont and Canada , and renamed it Montrea!, Maine and Atlantic Railway
!nc,


43, From the beginning, Respondent MMAR suffered many financial difficulties
largely due to decreases in the lumber and pulp-and-paper industries that
once sustained it , the whole as appears more fully from a copy of The
Gazette article entitled "Railway companies cutting back crew" dated July 10
2013 , produced herein as Exhibit R-10;


44. Following the takeover, employee wages were drastically cut in order to save
costs. Cuts and layoffs continued in 2006 and again in 2008, the whole as
appears more fullyff6m acopy6f The Ottawa StararticleeritiUed"Lac
Megantic: Railway s history of cost-cutting" dated July 11 2013 , produced
herein as Exhibit R-11;


45. Respondent MMAR , contrary to industry standards, reduced its locomotive
crews by half, replacing two (2) workers with a single employee in charge of
an entire train. In North America , most train operators , including two of
Canada s largest -Canadian National Railway Ltd. and Canadian Pacific
Railway Ltd- use two staff to operate one train (Exhibit R-7);


46. In 2010, Respondent MMAR sold 375 kilometers of rail line in Maine to the
state itself for close to $20. 1 million , citing economic hardship (Exhibit R-7);


47. !n 2012 , Respondent MMAR' s finances had somewhat improved after years
of operating losses , in part due to the new business of shipping petroleum
products to Irving Oil in Saint John, New Brunswick , where the Train was
headed before the Train Derai!ment;


48. !n order the keep costs at a minimum and the company profitable
Respondent MMAR began outfiting its trains with remote-control
communications technology systems and employing other cost-cutting tactics
such as employee cutbacks , with complete disregard for industry safety and
security practices when transporting inherently dangerous goods;


49, These cutbacks demonstrate a serious and concerted preoccupation with
finances at the expense of the necessary safety and security policies that
should have been the primary concern of the Respondents;







50. The policies pertaining to the transportation of goods by rail and the
implementation of such policies by Respondent MMAR emanate from
Respondent Rail World , of which Respondent Burkhardt is President and
Chief Executive Officer;


51. All directives concerning the number of employees required to operate the
Train , the number and manner in which the hand brakes are to be applied
the decisions to leave the Train unattended , the lack of safety and security
measures or procedures are dictated and enforced by Respondent Rail World
and its alter ego , Respondent Burkhardt in his capacity as President and
Chairman of the Board , at his sole unfettered discretion;


52, Canada s rail industry is largely self-regulating, allowing rail corporations such
as Respondent Rail World to implement and enforce their own guidelines and
standards. Because of the lack of regulation in this industry, it is impossible
to know whether these corporations actually implemented these protocols
and , if so , whether they actually adhered to their safety protocols;


53. Respohdent BUrkhardt, throUgh Respohdent company Rail WOtldmaintains
authority, control , decision making and governing power over all the
subsidiary and affiliated corporations including Respondents Rail World
Holdings , MMAR , Earlston , Pea Vine , MMAC , MMA Canada. Rail World is
effectively, the alter-ego of these companies through which it is able to
exercise various business transactions;


D) The Faults


54, The Respondents had a duty to abide by the rules of conduct , usage or law to
ensure the safe operation of the Train;


55. The Train Derailment and the resulting injuries and damages were caused by
the faults of the Respondents themselves , as well as , of their agents or
servants , for whose actions, omissions and negligence they are responsible
the particulars of which include , but are not limited to:


a) they failed and/or neglected to take reasonable or any care to ensure that
the Train was safely and securely stationed for the night;


b) they failed and/or neglected to inspect or adequately inspect the Train and
its equipment before leaving it unattended;


c) they failed and/or neglected to activate or secure a reasonable amount of
the Train s hand brakes;







d) they failed and/or neglected to have or maintain the Train in proper state
of mechanical order suitable for the safe use thereof;


e) they failed and/or neglected to take the appropriate safety and security
measures following the fire at 11 :30 PM on July 5 , 2013;


f) they failed and/or neglected to consider the dangers of leaving the Train
on a slope and on the main rail line , unattended , for an extended period of
time;


g) they failed and/or neglected to identify the risk of the Train Derailment in
the present circumstances when they ought reasonably to have done so
and they failed and/or neglected to prevent such an incident from
occurring;


h) they failed and/or neglected to promulgate , implement and enforce rules
and regulations pertaining to the safe operation of the Train;


i) they hired incompetent employees and servants , and are liable for the
acts , omissions or negligence of same;


j) they permitted incompetent employees , whose faculties of observation,
perception and judgment were inadequate , to operate the Train;


k) they caused and/or allowed the train to be operated by a single conductor
despite the fact that they knew or should have known that having at least
two (2) conductors on board was the common safe practice;


I) they permitted a person to operate the Train who failed to identify a
dangerous situation and take appropriate measures to avoid it;


m) they failed or neglected to properly instruct and educate their employees
on how to safely operate the Train and the appropriate measures to take
after a fire;


n) they allowed a dangerous situation to exist , when , by the use of a
reasonable effort , they could have prevented the Train Derailment;


II. FACTS GIVING RISE TO AN INDIVIDUAL ACTION BY THE PETITIONERS


Petitioner Ouellet


56. Petitioner Ouellet resides at 4282 Rue Mauger in Lac-Megantic , Quebec;







57. Petitioner Ouellet suffered many grave losses due to the Train Derailment
including, but not limited to the death of his partner, Diane Bizier. They had
been in a serious relationship for five (5) years;


58, Petiioner Ouellet's place of work , a factory, was closed for 3 days following
the Train Derailment, which resulted in the loss of many hours of work and
income;


59, Furthermore, Petitioner Ouellet took a work leave for one week due to
overwhelming stress, anxiety and sadness;


60. As a result of the death of his partner, Petitioner Ouellet also suffered a loss
of support , companionship and consortium;


61. Petitioner s damages are a direct and proximate result of the Respondents
conduct;


62. In consequence of the foregoing, Petitioner is justified in claiming damages;


Petitioner Gagne


63, Petitioner Gagne resides at 4722 Rue Papineau in Lac-Megantic, Quebec;


64. Petitioner Gagne owns and operates a restaurant and small concert venue
Musi-Cafe , located at 5078 , Rue Frontenac in Lac-Megantic, Quebec;


65. Petitioner Gagne was working at Musi-Cafe the night of the Train Derailment.
He and his partner, who was 7 months pregnant at the time , left the
establishment merely 15-30 minutes before the Train Derailment;


66, As a result of the Train Derailment, Petitioner Gagne suffered many
damages , including, but not limited to: the loss of his business and his place
of work , the loss of 3 employees who perished in the tragedy, the loss of 12
employees who are currently unemployed and the investments made over the
last two years in the renovation of Musi-Cafe;


67, After tragedy struck , Petitioner Gagne also suffered from a great deal of
sadness , anguish , stress and melancholy;


68. Petitioner Gagne will have to completely rebuild his life, including taking all
the administrative measures to revive his business, if possible. As a result of
the damage done to his place of business and livelihood , he anticipates many
financial problems in his future;


69. Petitioner Gagne has also suffered loss of time, inconvenience and stress
due to disorganization and disorientation following the events of July 6 , 2013;







70. Petitioner s damages are a direct and proximate result of the Respondents
conduct;


71. In consequence of the foregoing, Petitioner is justified in claiming damages;


III. FACTS GIVING RISE TO AN INDIVIDUAl ACTION BY EACH OF THE
MEMBERS OF THE GROUP


72. Every member of the group resided in , owned or leased property in or were
physically present in Lac-Megantic , Quebec and suffered a loss of nature or
kind resulting directly or indirectly from the Train Derailment;


73. Each member of the class is justified in claiming at least one or more of the
following as damages:


a. For physical injury or death, the individuals or their estates may claim at
least one or more of the following non-exhaustive list, namely:i. pain and suffering, including physical injury, nervous shock or mental


distress;
loss of enjoyment of life;
past and future lost income;
past and future health expenses which are not covered by Medicare;
property damages; and/or
any other pecuniary losses;


ii.


iii.


iv.


vi.


Those individuals who did not suffer physical injury may claim one or more
of the following non-exhaustive list, namely:


ii.


iii.


iv.


mental distress;
incurred expenses;
lost income;
expenses incurred for preventative health care measures which are
covered by Medicare;
inconvenience;
loss of real or personal property;
property damages causing replacement and/or repairs;
diminished value of real property; and/or
any other pecuniary losses;


vi.


vii.


viii.


ix.


c, Family members of those that died or were physically injured may claim
one or more of the following non-exhaustive list, namely:







expenses reasonably incurred for the benefit of the person who was
injured or who has died;
funeral expenses incurred; 
travel expenses incurred in visiting the injured person during his or her
treatment or recovery;
loss of income or for the value of services where , as a result of the
injury, the family member provides nursing, housekeeping or other
services for the injured person; and
an amount to compensate for the loss of guidance , care and
companionship that the family member might reasonably have
expected to receive from the person if the injury or death had not
occurred; and/or
any other pecuniary loss;


ii.


iii.


iv.


vi.


d. Businesses Owning or Leasing Property and/or Operating in Lac-Megantic
may claim one or more of the following non-exhaustive list , namely:


ii.


Hi.


iv.


loss of real or personal property;
property damages causing replacement or and repairs;
loss6finc6h1e , earnings , or profits;
diminished value of real property; and/or
any other pecuniary loss;


74. All of these damages to the Class Members are a direct and proximate result
of the Respondents ' faults and/or negligence;


IV. CONDITIONS REQUIRED TO INSTITUTE A CLASS ACTION


A) The composition of the class renders the application of articles 59 or 67
P. difficult or impractical


75. Petitioners estimate that there are 5 932 persons living in Lac-Megantic as of
2011. However , Petitioners are unaware of the precise number of persons
who , were residing in , owning or leasing property in , or were physically
present in Lac-Megantic and suffered damages arising directly or indirectly
from the Train Derailment that took place on July 6, 2013;


76, In addition , given the significant costs and risks inherent in an action before
the courts , many people will hesitate to institute an individual action against
the Respondents. Even if the class members themselves could afford such
individual litigation , the court system could not as it would be overloaded.
Further , individual litigation of the factual and legal issues raised by the
conduct of Respondents would increase delay and expense to all parties and
to the court system;







77. These facts demonstrate that it would be difficult or impractical to contact
each and every member of the class to obtain mandates and to join them in
one action;


78. In these circumstances , a class action is the only appropriate procedure for all
of the members of the class to effectively pursue their respective rights and
have access to justice;


B) The questions of fact and law which are identical. similar, or related with
respect to each of the class members with regard to the Respondent and that
which the Petitioners wish to have adiudicated upon by this class action


79. Individual questions , if any pale by comparison to the numerous common
questions that predominate;


80. The damages sustained by the class members flow, in each instance , from a
common nucleus of operative facts , namely, a single accident and the
Respondents ' alleged misconduct;


81. The recourse of the Class Members raises identical , similar or related
questions of fact or law , namely:


a.Did the Respondents negligently and/or recklessly cause or contribute to
the Train Derailment and the resulting fire , explosion and oil spill?


Did the Respondents know or should they have known of the risk of the
Train Derailment and did they exercise suffciently reasonable care in
order to prevent such an incident from occurring?


Did the Respondents properly inspect the train and its equipment to
assure that it was free from defects , in proper working order and fi for its
intended purpose and did this cause or contribute to the Train Derailment?


Did the Respondents ' agents and/or employees commit any faults in the
performance of their duties and did this cause or contribute to the Train
Derailment?


e.Did the Respondents promulgate , implement and enforce rules and
regulations pertaining to the safe operations of their trains which would
have prevented the Train Derailment?


Did the Respondents fail to properly operate and/or maintain the Train in
a manner that would have prevented the Train Derailment?







ln the affrmative to any of the above questions , did the Respondents
conduct engage their solidary liability toward the members of the Class?


What is the nature and the extent of damages and other remedies to
which the members of the class can claim?


LAre members of the class entitled to bodily, moral and/or material
damages?


Are members of the class entitled to aggravated and/or punitive
damages?


Are the Mises-en-Cause, as the Respondents ' liability insurers
contractually required to pay members of the class for their prejudice
injury and damages?


82. The interest of justice favour that this motion be granted in accordance with
its conclusions;


v. NATURE OF THE ACTION AND CONCLUSIONS SOUGHT


83. The action that the Petitioners wish to institute on behalf of the members of
the class is an action in damages;


84. The conclusions that the Petitioners wish to introduce by way of a motion to
institute proceedings are:


GRANT the class action of the Petitioners and each of the members of the
class;


DECLARE the Defendants solidarily liable for the damages suffered by the
Petitioners and each of the members of the class;


CONDEMN the Defendants to pay to each member of the class a sum to be
determined in compensation of the damages suffered, and ORDER collective
recovery of these sums;


CONDEMN the Defendants to pay to each of the members of the class,
punitive damages , and ORDER collective recovery of these sums;


CONDEMN the Defendants to pay interest and additional indemnity on the
above sums according to law from the date of service of the motion to
authOlize a class action;


ORDER the Defendants to deposit in the offce of this court the totality of the
sums which forms part of the collective recovery, with interest and costs;







ORDER that the claims of individual class members be the object of collective
liquidation if the proof permits and alternately, by individual liquidation;


CONDEMN the Defendants to bear the costs of the present action including
expert and notice fees;


RENDER any other order that this Honourable court shall determine and that
is in the interest of the members of the class;


A) The Petitioners request that he be attributed the status of representative of
the Class


85. Petitioners are members of the class;


86, Petitioners are ready and available to manage and direct the present action in
the interest of the members of the class that they wish to represent and is
determined to lead the present dossier until a final resolution of the matter
thewhole for the benefit of the class, as well as; to dedicate thetime
necessary for the present action before the Courts of Quebec and the Fonds


aide aux recours collectifs as the case may be, and to collaborate with their
attorneys;


87. Petitioners have the capacity and interest to fairly and adequately protect and
represent the interest of the members of the class;


88. Petitioners have given the mandate to their attorneys to obtain all relevant
information with respect to the present action and intends to keep informed of
all developments;


89. Petitioners , with the assistance of their attorneys , are ready and available to
dedicate the time necessary for this action and to collaborate with other
members of the class and to keep them informed;


90. Petitioners are in good faith and have instituted this action for the sole goal
of having their rights , as well as the rights of other class members , recognized
and protected so that they may be compensated for the damages that they
have suffered as a consequence of the Respondents ' conduct;


91, Petitioners understand the nature of the action;


92. Petitioners' interests are not antagonistic to those of other members of the
class;







B) The Petitioners suqqest that this class action be exercised before the
Superior Court of iustice in the district of Saint-Franyois


93, A great number of the members of the class reside in the judicial district of
Saint-Frangois;


94, The present motion is well founded in fact and in law.


FOR THESE REASONS, MAY IT PLEASE THE COURT:


GRANT the present motion;


AUTHORIZE the bringing of a class action in the form of a motion to institute
proceedings in damages and for injunctive relief;


ASCRIBE the Petitioners the status of representatives of the persons included in
the class herein described as:


.. . all persons and entities (natural persons; legal persons established for
a private interest, partnerships or associations as defined in article 999
of the Code of Civil Procedure of Quebec) residing in , owning or
leasing property in , operating a business in and/or were physically
present in Lac-Megantic (including their estate , successor , spouse or


partner , child , grandchild , parent, grandparent and sibling), who have
suffered a loss of any nature or kind relating to or arising directly or
indirectly from the train derailment that took place on July 6 , 2013 in


Lac-Megantic (the "Train Derailment" ), or any other group to be
determined by the Court;


IDENTIFY the principle questions of fact and law to be treated collectively as the
following:


Did the Respondents negligently and/or recklessly cause or contribute to
the Train Derailment and the resulting fire , explosion and oil spill?


Did the Respondents know or should they have known of the risk of the
Train Derailment and did they exercise sufficiently reasonable care in
order to prevent such an incident from occurring?


Dld the Respondents properly inspect the train and its equipment to
assure that it was free from defects, in proper working order and fit for its
intended purpose and did this cause or contribute to the Train Derailment?







Did the Respondents' agents and/or employees commit any faults in the
performance of their duties and did this cause or contribute to the Train
Derailment?


e. Did the Respondents promulgate , implement and enforce rules and
regulations pertaining to the safe operations of their trains which would
have prevented the Train Derailment?


f.Did the Respondents fail to properly operate and/or maintain the Train in
a manner that would have prevented the Train Derailment?


ln the affirmative to any of the above questions, did the Respondents
conduct engage their solidary liabiliy toward the members of the Class?


What is the nature and the extent of damages and other remedies to
which the members of the class can claim?


LAre members of the class entitled to bodily, moral and/or material
damages?


Are members of the class entiled to aggravated and/or punitive
damages?


Are the Mises-en-Cause , as the Respondents ' liability insurers,
contractually required to pay members of the class for their prejudice,
injury and damages?


IDENTIFY the conclusions sought by the class action to be instituted as being
the following:


GRANT the class action of the Petitioners and each of the members of the
class;


DECLARE the Defendants solidarily liable for the damages suffered by the
Petitioners and each of the members of the class;


CONDEMN the Defendants to pay to each member of the class a sum to be
determined in compensation of the damages suffered , and ORDER collective
recovery of these sums;


CONDEMN the Defendants to pay to each of the members of the class
punitive damages , and ORDER collective recovery of these sums;


CONDEMN the Defendants to pay interest and additional indemnity on the
above sums according to law from the date of service of the motion to
authorize a class action;







ORDER the Defendants to deposit in the office of this court the totaliy of the
sums which forms part of the collective recovery, with interest and costs;


ORDER that the claims of individual class members be the object of collective
liquidation if the proof permits and alternately, by individual liquidation;


CONDEMN the Defendants to bear the costs of the present action including
expert and notice fees;


RENDER any other order that this Honourable court shall determine and that
is in the interest of the members of the class;


DECLARE that all members of the class that have not requested their exclusion
be bound by any judgment to be rendered on the class action to be instituted in
the manner provided for by the law;


FIX the delay of exclusion at thirty (30) days from the date of the publication of
the notice to the members, date upon Which the members of the class that have
not exercised their means of exclusion will be bound by any judgment to be
rendered herein;


ORDER the publication of a notice to the members of the group in accordance
with article 1006 C, P, within sixty (60) days from the judgment to be rendered
herein in LA PRESSE (national edition), LE DEVOIR , LA TRIBUNE , L'EcHO DE
FRONTENAC and the LE JOURNAL DE QUEBEC;


ORDER that said notice be available on the Respondents ' websites with a link
stating "Notice to all persons and entities residing in, owning or leasing property


, operating a business in and/or were physically present in Lac-Megantic and
who have suffered a loss relating to the Train Derailment that took place on July


, 2013"


RENDER any other order that this Honourable court shall determine and that is
in the interest of the members of the class;


THE WHOLE with costs, including all publications fees.







Lac Megantic , July 15 , 2013


(s) Daniel Larochelle


ME DANIEL LAROCHELLE
Attorney for the Petitioners


(s) Jeff Orenstein


CONSUMER LAW GROUP INC.
Per: Me Jeff Orenstein
Attorneys for the Petitioners











PROVINCE OF QUEBEC
DISTRICT OF ST-FRANC;OIS


SUPERIOR COURT
(Commercial Division)


Sitting as a court designated pursuant to the
Companies' Creditors Arrangement Act R.S,
C, C- , as amended)


CANADA


: 450-11-000167- 134 Sherbrooke , September 4 , 2013


PRESENT: The Honourable Justice Gaetan
Dumas, J.


IN THE MATTER OF THE PLAN
COMPROMISE OR ARRANGEMENT OF:


MONTREAL, MAINE & ATLANTIC CANADA CO.
(MONTREAL, MAINE & ATLANTIQUE CANADA
CIE)


PETITIONER
and


RICHTER ADVISORY GROUP INC. (RICHTER
GROUPE CONSEIL INC.


MONITOR


ORDER


SEEING Petitioner Motion for an order extending the stay period and to approve 


cross-border insolvency protocol pursuant to the Companies ' Creditors Arrangement Act R.S,


1985 , C-36 (as amended the "CCAA") and the exhibits , the affdavit and the Monitor s report


filed in support thereof (the "Motion ), as well as the submissions of counsel present at the
hearing;


GIVEN the provisions of the CCM;


FOR THE REASONS PRONOUNCED AT THE HEARING, THE COURT
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(9)


(1 J GRANTS the Motion;


(2) DECLARES that the notices given of the presentation of the Motion are adequate and
suffcient;


(3) ORDERS that the Stay Period , as defined in the Initial Order, be extended by this Court
up to and including October 9 , 2013 , the whole subject to all the other terms of the Initial


Order;


(4) DECLARES that the Initial Order, as amended on August 23 , 2013, shall remain


otherwise unchanged;


(5) ORDERS that the Cross-Border Insolvency Protocol, being Exhibit R-5 to the Motion and
attached as Schedule A in support of the present Order is approved in its entirety;


(6J ORDERS that the Cross-Border Insolvency Protocol (Exhibit R-5) shall become fully


effective upon its approval by the United States Bankruptcy Court for the District of
Maine , and the filng with this Court of a certified copy of the US Bankruptcy Court order


approving the Cross-Border Protocol;


(7) REQUESTS the aid and recognition of any Court or administrative body in any province


of Canada and any Canadian federal court or administrative body and any federal or


state court or administrative body in the United States of America, including the
United States Bankruptcy Court for the District of Maine, and of any court or
administrative body elsewhere , to act in aid of and to be complementary to this Court in


carrying out the terms of this Order;


ORDERS the provisional execution of the order notwithstanding any appeal , without the


necessity of furnishing any security,


THE WHOLE WITHOUT COSTS.


./ 


(GAETAN DUMA , J,


MTL l.A W\ 2062251\2







'- h ule







() L,t 


CROSS-BORDER INSOLVECY PROTOCOL


This cross-border insolvency protocol (the "Protocol") shaH govern the conduct of all
pares in interest in the Insolvency Proceedings (as such term is defined herein).


The America Law Institute s Guidelines Applicable to Court-to-Court Communcations
in Cross-Border Caes (the "Guidelines ) attched as Schedule "A" hereto, shall be incorprated
by reference and form par of this ProtocoL Where there is any discrepancy between the Protocol
and the Guidelines, this Protocol shall prevail. 


Background


1. Montrea, Maine & Atlantic Ralway Ltd. ("MM") operates in an integrted,
international shortline fright railway system with its wholly-owned Caadian subsidiar,
Montreal, Maie & Atlantic Canada Co. ("MMA Canad"


). 


l\ is a Delaware corporation
and operates ITom its head offce in Hermon, Maine. MM and MM Canada while separte
companies, have fuBy integred business operations and accounting, with MM collecting most
of the revenue and then transfeuing to MM Canada the funds it requires to pay its expenses.


2. MMA (the " S. Debtor'') has commenced reorganiztion proceedings (the "
Proceedings ) under chapter 11 of the United States Banptcy Code, 11 U . C. 9 101 et seq.
(the "Banptc Code ), in the United States Banptcy Court for the Distct of Maie (the


S. Cour"). The U.S. Debtor is continuing in possession ofits properties and is operating and
maagg its business, as debtor in possession, pursuant to sections 1107 and ll08 of the


, Bankrptcy Code.


3. MM Canada (the "Canadian Debtor"), has commenced a concurrent proceeding
(the "Canadian Proceeding ) under Canada's Companies' Creitors Arrgement Act. R.
1985 , c. C- , seeking relief ITom its critors (collectively, the "Canadian Proceeings ). The
Canadian Debtor has obtined an initial order of the Canadian Court (as amended and restted
the "Canadian Order ), under which, inter alia: (a) the Canadian Debtor has been determned to
be entitled to relief under the CCAA; (b) Richter Advisory Group Inc. bas been appointed as
monitor (the "Monitor ) of the Canadian Debtor, with the rights, powers, duties and limitations
upon liabilties set fort in the CCAA and the Canadian Order; and (c) a stay of proceedings in
respect of the Canadian Debtor has been grted.


4. For convenience, (a) the U.S. Debtor and the Caadian Debtor shall be referred to
herein collectively as the "Debtors " (b) the U.S. Proceedings and the Canadian Proceedings shall
be refemd to herein collectively as the "Insolvency Proceedings " and (c) the U.S. Court and the
Canadian Cour shall be referred to herein collectively as the "Courts , and each individualy as a
Cour.


Puse and Goals


5. Though full and separte plena proceedings are pending in the United States for
the U.S. Debtor and in Canad for the Canadan Debtor, the implementation of administtive







procedures and cross-border guidelines is both necessary and desirable to coordinate certain
activities in the Insolvency Proceedings, protect the rights of parties thereto, ensure the
maintenance of the Court' respective independent jurisdiction and give effect to the doctrines 
comity. Accordingly, this Protocol has been developed to promote the following mutually
desirable goals and objectives in the Insolvency Proceedings:


a. harmonize and coordinate activities in the Insolvency Proceedings before the
Courts;


b. promote the orderly and effcient administration of the Insolvency
Proceedings to, among other things, maximize the effciency of the fnsolvency
Proceedings, reduce the costs associated therewith and avoid duplication of
effort;


c. honor the independence and integrity of the Courts and other courts and
tribunals ofthe United States and Canada, respectively;


d. promote international cooperation and respect for comity among the Courts
the Debtors, the Estate Representatives (which include the Chapter 11


Representatives and the Canadian Representatives as such terms are defined


below) and other creditors and interested parties in the Insolvency
Proceedings;


e. faciltate the fair, open and effcient administration of the Insolvency
Proceedings for the benefit of all of the Debtors' creditors and other interested
parties, wherever located; and


f. implement a framework of general principles to address basic administrative
issues arising out of the cross-border nature of the Insolvency Proceedings.


As the Insolvency Proceedings progress, the Cours may also jointly determine that other
cross-border matters that may arise in the Insolvency Proceedings should be dealt with under and
in accordance with the principles of this Protocol. Where an issue is to be addressed only to one
Court, in rendering a determination in any cross-border matter, such Court may: (a) to the extent
practical or advisable, consult with the other Court; and (b) in its sole discretion and bearing in
mind the principles of comity, either (i) render a binding decision after such consultation; (ii)
defer to the determination of the other Court by transferring the matter, in whole or in part to the
other Court; or (ii) seek a joint hearing of both Courts.


Comity and Independence of the Courts


6. The approval and implementation of this Protocol shaH not divest nor diminish
the U.S. Court's and the Canadian Court's respective independent jurisdiction over the subject
matter of the U.S. Proceedings and the Canadian Proceedings, respectively. By approving and
implementing this Protocol, neither the U.S. Court the Canadian Court, the Debtors nor any







creditors or interested parties shall be deemed to have approved or engaged in any infringement
on the sovereignty ofthe United States of America or Canada.


7. The U.S. Court shan have sale and exclusive jurisdiction and power over the
conduct of the U.S. Proceedings and the hearing and determination ofmatiers arising in the U.
Proceedings. The Canadian Court shall have sale and exclusive jurisdiction and power over the
conduct of the Canadian Proceedings and the hearing and detennination of matters arising in the
Canadian Proceedings.


8. In accordance with the principles of comity and independence recognized herein,
nothing contained herein shall be construed to:


a. increase, decrease or otherwise modifY the independence, sovereignty or


jurisdiction of the U.S. Court, the Canadian Court or any other court or
tribunal in the United States or Canada. including the abilty of any such court
or tribunal to provide appropriate relief under applicable law on an ex pare or
limited notice" basis;


b. require the U.S. Court to take any action that is inconsistent with its
obligations under the laws of the United States;


c. require the Canadian Court to take any action that is inconsistent with its
obligations under the laws of Canada;


d. require the Debtors, the Estate Representatives or the U.S. Trustee to take any
action or refrain from taking any action that would result in a breach of any
duty imposed on them by any applicable law;


e. authorize any action that requires the specific approval of one or both of the
Courts under the Bankrptcy Code or the CCAA after appropriate notice and a
hearing (except to the extent that such action is specifically described in this
Protocol); or preclude the Debtors, the U.S. Trustee, any creditor or other
interested part from asserting such pary s substantive rights Wlder the


applicable laws of the United States, Canada or any other relevant jurisdiction
including, without limitation, the rights of parties in interest to appeal ITom the
decisions taken by one or both of the Court.


9. The Debtors, the Estate Representative and their respective employees, members
agents and professionals shaH respect and comply with the independent, non-delegable duties


imposed upon them, if any, by the Bankruptcy Code, the CCAA, the CCAA Order and other
applicable laws.


Cooperation


10. To assist in the effcient administration of the Insolvency Proceedings and in
recognizing that the U.S. Debtor and Canadian Debtor may be creditors ofthe others ' estates, the







Debtors and their respective Estate Representatives shall , where appropriate: (a) cooperate with
each other in connection with actions taken in both the U.S. Court and the Canadian Court and
(b) take any other appropriate steps to coordinate the administration of the Insolvency
Proceedings for the benefit ofthe Debtors' respective estates.


11. To harmonize and coordinate the administration of the Insolvency Proceedings,
the U.S. Court and the Canadian Court each may coordinate activities and consider whether it is
appropriate to defer to the judgment ofthe other Court. In furtherance of the foregoing:


a. The U.S. Cour and the Canadian Court may communicate with one another
with respect to any procedural matter relating to the Insolvency Proceedings.


b. Where the issue of the proper jurisdiction or Court to determine an issue is
raised by an interested party in either of the Insolvency Proceedings with
respect to a motion or application fied in either Court, the Court before which
such motion or application was initially fied may contact the other Court to
determine an appropriate process by which the issue of jurisdiction wil be
determined; which process shaH be subject to submissions by the Debtors, the


S. Trustee, the Monitor and any interested part prior to a determination on
the issue of jurisdiction being made by either Court.


c. The Courts may, but are not obligated to, coordinate activities in the
Insolvency Proceedings such that the subject matter of any particular action
suit, request, application, contested matter or other proceeding is determined
in a single Court.


d. The U.S. Court and the Canadian Court may conduct joint hearings with
respect to any cross-border matter or the interpretation or implementation of
this Protocol where both the U.S. Court and the Canadian Court consider such
a joint hearing to be necessary or advisable. With respect to any joint
hearings, unless otherwise ordered, the following procedures wil be followed:


(i) A telephone or video link shall be established so that both the U.
Court and the Canadian Court shall be able to simultaneously hear the
proceedings in the other Court.


(ii) Submissions or applications by any part that are or become the
subject of a joint hearing of the Courts (collectively, "Pleadings ) shall
be made or fied initially only to the Court in which such part 
appearing and seeking relief Promptly after the scheduling of any joint
hearng, the part submitting such Pleadings to one Court shall fie


courtesy copies with the other Court. In any event, Pleadings seeking
relief from both Courts shall be fied with both Courts.


(iii)Any part intending to rely on any written evidentiary materials in
support of a submission to the U,S. Court or the Canadian Court in







connection with any joint hearing or application (collectively,
Evidentiar Materials ) shall file or otherwise submit such materials


to both Courts in advance of the joint hearing. To the fullest extent
possible, the Evidentiary Materials filed in each Court shall be
identical and shall be consistent with the procedural and evidentiary
rules and requirements of each Court.


(iv)If a part has not previously appeared in or attomed or does not wish
to attorn to the jurisdiction of a Court it shall be entitled to fie
Pleadings or Evidentiary Materials in connection with the joint hearing
without, by the mere act of such fiings, being deemed to have attorned
to the jurisdiction of the Court in which such material is fied, so long
as it does not request in its materials or submissions any affrmative
relief ITom such Court,


(v) The Judge of the U.S. Court and the Justice of the Canadian Court who
wil preside over the joint hearing shall be entitled to communicate
with each other in advance of any joint hearing, with or without
counsel being present, to establish guidelines for the orderly
submission of Pleadings, Evidentiary Materials and other papers and
for the rendering of decisions by the Courts, and to address any related
procedural , administrative or preliminary matters.


(vi)The Judge of the U. S. Court and the Justice of the Canadian Court,
shall be entitled to communicate with each other during or after any
joint hearing, with or without counsel present, for the purposes 


determining whether consistent rulings can be made by both Courts
coordinating the tenns upon of the Courts ' respective rulings, and
addressing any other procedural or administrative matters.


12. Notwithstanding the terms of the paragraph 1 I above, this Protocol recognizes


that the U.S. Court and the Canadian Court are independent courts. Accordingly, although the
Courts wi! seek to cooperate and coordinate with each other in good faith, each of the Cour
shall be entitled at all times to exercise its independent jurisdiction and authority with respect to:
(a) matters presented to such Court; and (b) the conduct of the paries appearing in such matters.


13. Where one Court has jurisdiction over a matter which requires the application of
the law of the jurisdiction of the other Court in order to determine an issue before it, the Court


with jurisdiction over such matter may, among other things, hear expert evidence or seek the
advice and direction of the other Court in respect of the foreign law to be applied , subject to


paragraph 26 herein.


Retention and Compensation of Estate Representative and Professionals


14. The Monitor, its offcers, directors, employees, counsel and agents, wherever
located, (collectively the "Monitor Paries ) and any other estate representatives in the Canadian







Proceedings (collectively, the "Canadian Representatives ) shall be subject to the sale and
exclusive jurisdiction of the Canadian Court with respect to all matters, including: (a) the
Canadian Representatives' tenure in offce; (b) the retention and compensation of the Canadian
Representatives; (c) the Canadian Representatives' liability, if any, to any person or entity,
including the Canadian Debtor and any third parties, in connection with the Insolvency
Proceedings; and (d) the hearing and determination of any other matters relating to the Canadian
Representatives arising in the Canadian Proceedings under the CCAA or other applicable
Canadian law. The Canadian Representatives shall not be required to seek approval of their
retention in the U.S. Court for services rendered to the Debtors. Additionally, the Canadian
Representatives: (a) shall be compensated for their services to the Debtors solely in accordance
with the CCAA , the CCAA Order and other applicable Canadian law or orders of the Canadian
Court; and (b) shall not be required to seek approval of their compensation in the U.S Court.


15. The Monitor Parties shall be entitled to the same protections and immunities in
the United States as those granted to them under the CCAA and the CCAA Order. In particular
except as otherwise provided in any subsequent order entcred in the Canadian Proceedings, the
Monitor Parties shall incur no liability or obligations as a result of the CCAA Order, the
appointment of the Monitor, the carrying out of its duties or the provisions of the CCAA and the
CCAA Order by the Monitor Parties, except any such liabiJty arising from actions of the
Monitor Parties constituting gross negligence or willful misconduct.


16. Any estate representative appointed in the O.S. Proceedings, including without
limitation any examiners or trstees appointed in accordance with section 1163 of the
Bankruptcy Code (collectively, the "Chapter 11 Representatives ) shall be subject to the sole and
exclusive jurisdiction of the U.S. Cour with respect to all matters, including: (a) the Chapter 
Representatives' tenure in offce; (b) the retention and compensation of the Chapter 11
Representatives; (c) the Chapter 11 Representatives' liability, if any, to any person or entity,
including the U.S. Debtor and any third parties, in connection with the Insolvency Proceedings;
and (d) the hearing and determination of any other matters relating to the Chapter II
Representatives arising in the U.S. Proceedings under the Bankrptcy Code or other applicable
laws of the United States. The Chapter II Representatives and their counsel and other
professionals retained therefor shaH not be required to seek approval of their retention in the
Canadian Court. Additionally, the Chapter II Representatives and their counsel and such other
professionals: (a) shall be compensated for their services to the Debtors solely in accordance
with the Bankrptcy Code and other applicable laws of the United States or orders of the U.
Court; and (b) shall not be required to seek approval of their compensation for services
performed for the Debtors in the Canadian Court.


17. Any professionals retained by or with the approval of the Canadian Debtor
(collectively, the "Canadian Professionals ), shall be subject to the sole and exclusive
jurisdiction of the Canadian Court. Accordingly, the Canadian Professionals: (a) shall be subject
to the procedures and standards for retention and compensation applicable in Canada with
respect to services performed on behalf of the Canadian Debtor; and (b) shall not be required to
seek approval of their retention or compensation in the U.S. Court with respect to services
performed on behalf of the Canadian Debtor.







18. Any professionals retained by the U.S. Debtor (the "Chapter 11 Professionals
shall be subject to the sole and exclusive jurisdiction of the U. S. Court. Accordingly, the Chapter
11 Professionals: (a) shall be subject to the procedures and standard for retention and
compensation appHcablc in the U.S. Court under the Bankruptcy Code with respect to services
performed on behalf of the U.S. Debtor and any other applicable laws of the United States or
orders of the U.S. Court; and (b) shall not be required to seek approval of their retention or
compensation in the Canadian Court with respect to services performed on behalf of the U.
Debtor.


Appearances


19. Upon any appearance or fiing, as may be permitted or provided for by the rules
of the applicable Court, the Debtors, their creditors and other interested paries in the Insolvency
Proceedings, including the Estate Representatives and the U.S. Trustee, shall be subject to the
personal jurisdiction of the Canadian Court or thc U.S. Court, as applicable, with respect to the
particular matters as to which they appear before that Court.


Notices


20. Notice of any motion, application or other pleading or paper filed in one or both
of the Insolvency Proceedings involving or relating to mattcrs addressed by this Protocol and
notice of any relatcd hearings or other proceedings shall be given by appropriate means
(including, where circumstances warrant, by courier, telecopier or other electronic forms of
communication) to the following: (a) all creditors and interested parties, in accordance with the
practice of the jurisdiction where the papers are filed or the proceedings are to occur; and (b) to
the extent not otherwise entitled to receive notice under clause (a) of this sentence , counsel to the
Debtors; the U.S. Trustee; the Monitor and any other statutory committees appointed in these
cases and such other paries as may be designated by either of the Courts trom time to time.
Notice in accordance with this paragraph shall be given by the par otherwise responsible for
effecting notice in the jurisdiction where the underlying papers are fied or the proceedings are to
occur. In addition to the foregoing, upon request, the U.S. Debtor or the Canadian Debtor shall
provide the U.S. Court or the Canadian Court, as the case may be, with copies of any orders,
decisions, opinions or similar papers issued by the other Court in the Insolvency Proceedings.


21. When any cross-border issues or matters addressed by this Protocol are to be
addressed before a Court, notices shall be provided in the manner and to the paries referred to in
paragraph 20 above.


Effectiveness; Modification


22. This Protocol shall become effective only upon its approval by both the U.
Court and the Canadian Court.


23. The Guidelines attched hereto as Schedule A are subject to the foJlowing
modifications;







a. the words ' in which case Guideline 7 should apply" are deleted from
Guideline 6(c) and are replaced with the words " in which case Guideline 7(d)
should apply


b. Guidelines 7(a), (b) and (c) are deleted;


c. Guidelines 8(b) and (c) are deleted;


d. the words "Subject to Guideline 7(b)" from Guidelines 9(d) and (e) are
deleted; and


e. Guideline 9(e) is further amended as follows:


The Court, subsequent to the joint hearing, should be entitled to communicate
with the other Court, with or without counsel present, for the purpose of
determining whether coordinated orders could be made by both Courts and to
coordinate and resolve any procedural , substantive or nonsubstantive matters
relating to the joint hearing.


24. This Protocol may not be supplemented, modified , terminated, or replaced in any
maner except upon the approval of both the U.S. Court and the Canadian Court after notice and
a hearing. Notice of any legal proceeding to supplement, modifY, terminate or replace this
Protocol shall be given accordance with the notice provisions set forth in paragraph 20 above.


Procedure for Resolving Disputes Under this Protocol


25. Disputes relating to the terms, intent or application of this Protocol may be
addressed by interested parties to the U. S. Court, the Canadian Court or both Courts upon notice
in accordance with the notice provisions outlined in paragraph 20 above. In rendering a
detennination in any such dispute, the Court to which the issue is addressed: (a) shall consult
with the other Court; and (b) may, in its sale and exclusive discretion, either: (i) render a binding
decision after such consultation; (ii) defer to the detennination of the other Court by transferring
the matter, in whole or in par to such other Court; or (iii) seek ajoint hearing of both Courts in
accordance with paragraph 11 above. Notwithstading the foregoing, in making a determination
under this paragraph, each Court shall give due consideration to the independence, comity and
inherent jurisdiction of the other Court established under existing law,


26. In implementing the terms of this Protocol, the U.S. Court and the Canadian Court
may, in their sole, respective discretion, provide advice or guidance to each other with respect to
legal issues in accordance with the following procedures:


a. the U.S. Court or the Canadian Court, as applicable, may determine that such
advice or guidance is appropriate under the circumstaces;


b. the Court issuing such advice or guidance shall provide it to the non-issuing
Cour in writing;







c. copies of such written advice or guidance shall be served by the applicable
Court in accordance with paragraph 20 hereof; and


d. the Courts may jointly decide to invite the Debtors, the Estate
Representatives, the U.S. Trustee and any other affected or interested par 
make submissions to the appropriate Court in response to or 


in connection
with any written advice or guidance received trom the other Court.


Preservation of Rights


27. Except as specifically provided herein, neither the terms of this Protocol nor any
actions taken under the terms of this Protocol shall: (a) prejudice or affect the powers


, rights
claims and defenses of the Debtors and their estates, the Estate Representatives, the U.S. Trustee
or any of the Debtors ' creditors under applicable law , including the Bankrptcy Code and the
CCAA, and the orders of the Courts; or (b) preclude or prejudice the rights of any person to
assert or pursue such person s substantive rights against any other person under the applicable
laws of Canada or the United States.
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li'oreword by the Vlrector or
The American Law Institute


In May of 2(0 The American Law Institute gave its
final approval to the work of the ALl's 1ransnational In-
solvency Project. This consisted of the four volumes eventu-
ally published, after a period of delay required by the need
to take into account a newly enacted Mexican Bankruptcy
Code, in 2003 under the title of Transnational Insolvency:


Cooperation Among the NAFJA Countres. These volumes
included both the fist phase of the project, separate State-
ments of the bankruptcy laws of Canada, Mexico, and the
United States, and the project ' culminating phase, a volume
compriing Principles of Cooperation Among the NAFTA
Countries Ail reflected the joint input of teams of Re-
porters and Advisers from each of the three NAFfA coun-
tries and a fully transnational perspective. Published by
Juris Publishing, Inc., they can be ordered on the ALl web-
site (


byproduct of our work on the Principles volume
these Guidelines Applicable to Court-la-Court Communica-
tions in Cross-Border Cases appeared originally as Appen-
dix B of that volume and were approved by the ALl in 
along with the rest of the volume. But the Guidelines have
played a vital and influential role apart from the Principles,
having been widely translated and distributed, cited and ap-
plied by courts, and independently approved by both the
International Insolvency Institute and the Insolvency In-
stitute of Canada. Although they were initially developed in
the context of a project arrived at improving cooperation
among bankruptcy courts within the NAFfA countres.
their acceptance by the III, whose members include leaders


iii







of the insolvency bar from more than 40 countries, suggests
a pertinence and applicabilty that extends far beyond the
ambit of NAFfA. Indeed , there appears to be no reasn to
restrict the Guidelines to insolvency cases; they should
prove useful whenever sensible and coherent standards 


forcooperation among courts involved in overlapping litiga-
tion are called for. See. e. , American Law Institute, Inter-
national Jurisdiction and Judgments Project 


12(e) (Ten-
tative Draft No. , 200).


The American Law Institute expresses its gratitude to
the International Insolvency 


Institute for its continuing
efforts to publicize the 


Guidelines and to make them more
widely known to judges and lawyers around the world; to
III Chair E. Bruce Leonard of Toronto, who as Canadian
Co-Reporter for the Transnational Insolvency Project was
the principal drafter of the Guidelines in English and has
been primarily responsible for arranging and overseeing
their translation into the various other languages in which
they now appear; and to the translators themselves, whose
work wil make the Guidelines much more universally ac-
cesible. We hope that this greater availabilty, in these new
English and bilngual editions, win help to foster better
communication, and thus better understanding, among the
diverse courts and legal systems throughout our increas-
ingly globalized world.


LANCE LIEBMAN


Director
The American Law Institute


January 200







Foreword by the Chai of the
International Insolvency Institute


The International Insolvency Institute, a world-wide
association of leading inslvency professionals, judges, aca-


demics and regulators is pleasd to recmmend the adoption
and the application in cros-border and multinational 
of The America Law Institute Guidelines Applicable to
Court-to-Court Commwzations in Cross-Border Cases. The
Guidelines were reviewed and studied by a Committee of the
III and were unanimously approved by its membership at the
Ill's Annual General Meeting and Conference in New York
in June 2001.


Since their approval by the III, the Guidelines have
been applied in several cross-border cases with consider-
able success in achieving the coordination that is so nec-
essary to preserve values for all of the creditors that are
involved in international cass. The III recommends with-
out qualification that insolvency professionals and judges
adopt the Guidelines at the earliest possible stage of a


cross-border case so that they wil be in place whenever
there is a need for the courts involved to communicate
with each other, e.g., whenever the actions of one court
could impact on issues that are before the other court.


Although the Guidelines were developed in an insol-
vency context, it has been noted by litigation profession-
als and judges that the Guidelines would be equally valu
able and constructive in any international case where two
or more courts are involved. In fact, in multijurisdictional
litigation, the positive effect of the Guidelines would be
even greater in cases where several courts are involved. It







is important to appreciate that the 
Guidelines require that


all domestic practices and procedures be complied with
and that the Guidelines do not alter or affect the substan-
tive rights of the parties or give any advantage to any
party over any other party.


The International Insolvency Institute expresses
appreciation to its members who have arranged for the
translation of the Guidelines into French, German, Italian,
Korean, Japanese, Chinese, Portuguese, Russian, and
Swedish and extends its appreciation to The American Law
Institute for the translation into Spanish. The III also
expresses its appreciation to The American Law Institute
the American College of Bankrptcy, and the Ontario Su-
perior Court of Justice Commercial List Committee for
their kind and generous financial support in enabling the
publication and dissmination of the 


Guidelines in bilngual
versions in major countries around the world.


Readers who become aware of cases in which the
Guidelines have been applied are highly encouraged to
provide the details of those cases to the III (fax: 416-360-
8877; e-mail: info(iiiiglobal. org) so that everyone can ben-
efit from the experience and positive results that flow
from the adoption and 


application of the Guidelines. The
continuing progress of the Guidelines and the cases in
which the Guidelines have been applied will be main-
tained on the III' s website at www.iiiglobal.org.


The III and all of its members are very pleased to
have been a part of the development and success of the
Guidelines and commend The American Law Institute for
its vision in developing the 


Guidelines and in supporting







their worldwide circulation to insolvency professionals,
judges, academics, and regulators. The use of the Guide-
lines in international cases wil change international insol-
vencies and reorganizations for the better forever, and the
insolvency community owes a considerable debt to The
American Law Institute for the inspiration and vision that
has made this possible.


E. BRUCE LEONARD
Chairman


The International Insolvency Institute


Toronto, Ontaro
March 200
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Judicial Preface


. We believe that the advantages of co-operation and co-ordination between Courts is dearly
advantageous to al of the stakeholders who are involved in insolvency and reorganization
cases that extend beyond the boundaries of one countr. The benefit of communications
between Courts in international proceedings has been recognized by the United Nations
through the Model Law on Cross-Border Insolvency developed by the United Nations
Commission on International Trade Law and approved by the General Assembly of the United
Nations in 1997. The advantages of communications have also been recognized in the
European Union Regulation on Insolvency Proceedings which became effective for the
Member States of the European Union in 2002.


The Guidelines for Court- to-Court Communications in Cross- Border Cases were developed in the
American Law Intitute s Trannational Insolvency Project involving the NAFTA countres of
Mexico, the United States and Canada. The Guidelines have been approved by the membership
of the AU and by the International Insolvency Institute whose membership covers over 40
countries from around the world. We appreciate that every countr is unque and distinctve
and that every countr has its own proud legal traditions and concepts. The Guidelines are not
intended to aJter or change the domestic rules or procedures that are applicable in any countr
and are not intended to affect or curtail the substantive rights of any party in proceedigs
before the Courts. The Guidelines are intended to encourage and facilitate co-operation in
international cases while observing aU applicable rules and procedures of the Courts that are
respectively involved.


The Guidelines may be modified to meet either the procedural law of the jurisdicton in
question or the particular circumstances in individual cases so as to acheve the greatest level
of co-operation possible between the Courts in dealing with a multinational insolvency or
liquidation. The Guidelines, however, are not restrcted to insolvency cass and may be of
assistance in dealing with non-insolvency cases that involve more than one countr. Several of


us have already used the Guidelines in cross-border cases and would encourage stakeholders
and counsel in international cases to consider the advantages that could be achieved in their
cases from the application and implementation of the Guidelines.


Mr. Justice David Baragwanath
High Court of New Zealand


Auckland, New Zealand


Chief Justice Donald 1. Brenner
Supreme Court of British Columbia


Vancouver


Hon. Sidney B, Brooks
United States Bankruptcy Court


Distrct of Colorado
Denver


Hon. Charles G. Case, II
United States Bankruptcy Court


Distrct of Ariwna
Phoenix







Mr. Justice Miodrag Dordevic
Supreme Court of Slovenia


Ljubljana


Mr. Justice J.M. Farley


Ontario Superior Court of Justice
Toronto


Hon. James L. Garrity, Jr,
United States Bankruptcy Court


Southern District of New York (Ret'
Shearman & Sterling


New York


Hon. Allan L. Gropper
Southern District of New York


United States Bankruptcy Court
New York


Mr. Justice Paul R. Heath
High Court of New Zealand


AuckJand, New Zealand


Hon. Hyungdu Kim
Supreme Court of Korea


Seoul


Chief Judge Burton R. Ufland
United States Bankruptcy Appellate


Panel for the Second Circuit
New York


Mr. Justice Gavin Lightman
Royal Courts of Justice


London


Hon, George Paine 
United States Bankruptcy Court


Distrct of Tennessee
Nashville


Hon. Chiyong Rim
Distrct Court


Wester Distrct of Seoul
Seoul, Korea


Mr. Justice Adolfo A,N. Rouilon
Court of Appeal


Rosario, Argentina


Hon. Shinjiro Takagi
Supreme Court of Japan (Ret'd)


Industral Revitalization Corporation of Japan
Tokyo


Mr, Justice Wisit Wisitsora - At
Business Reorganization Office


Government of Thailand
Bangkok


Mr. Justice R.H. Zulman
Supreme Court of Appeal of South Afrca


Parklands







Guidelines
Applicable to Cour.to-Court Communications


in Cross- Border Cases


Introduction:


One of the most essential elements of cooperation in
cross-border cases is communication among the administrating
authorities of the countries involved. Because of the impor-
tance of the courts in insolvency and reorganization proceed-
ings. it is even more essential that the supervising courts be able
to coordinate their activities to assure the maximum available
benefit for the stakeholders of financially troubled enterprises.


These Guidelines are intended to enhance coordination and
hannonization of insolvency proceedings that involve more than
one country through communications among the jurisdictions
involved. Communications by judges directly with judges 
administrators in a foreign country, however, raise issues of cred-


ibilty and proper procdures. The context alone is likely to cre-
ate concern in litigants unless the process is transparent and
clearly fair. ThUs, communication among court in cross-border
cases is both more important and more sensitive than in domes-
tic cases. These Guidelines encourage such communications
while channeling them through transparent procdures. The
Guidelines are meant to penn it rapid coperation in a develop-
ing insolvency ca while ensuring due process to all concerned.


A Court intending to employ the Guidelines in whole or
part, with or without modifications - should adopt them fonnal-
ly before applying them. A Court may wish to make its adoption
of the Guidelines contingent upon. or temporary unti. their
adoption by other courts concerned in the matter. The adopting







Court may want to make adoption or continuance conditional
upon adoption of the Guidelines by the other Court in a sub-
stantially similar form, to ensure that judges, counsel, and parties


are not subject to different standards of conduct.


The Guidelines should be adopted following such notice
to the parties and counsel as would be given under local pro-
cedures with regard to any important procedural decision


under similar circumstances. If communication with other
courts is urgently needed, the local procedures, including
notice requirements, that are used in urgent or emergency sit-
uations should be employed, including, if appropriate, an initial
period of effectiveness, followed by further consideration of
the Guidelines at a later time. Questions about the parties enti-
tled to such notice (for example, all parties or representative
parties or representative counsel) and the nature of the court'
consideration of any objections (for example , with or without a
hearing) are governed by the Rules of Procedure in each juris-
diction and are not addressed in the Guidelines.


The Guidelines are not meant to be static, but are meant to
be adapted and modifed to fit the circumstances of individual
cases and to change and evolve as the international insolvency
community gains experience from working with them. They are
to apply only in a manner that is consistent with locl procedures
and local ethical requirements. They do not address the details of
notice and procedure that depend upon the law and practice in
each jurisdiction. However, the Guidelines represent approaches
that are likely to be highly useful in achieving efficient and just
resolutions of cross-border insolvency issues. Their use, with such
modifications and under such circumstances as may be appropri-
ate in a particular case, is therefore recommended.







Guideline 1


Except in circumstances of urgency. prior to a communi-
cation with another Court, the Court should be satisfied that


such a communication is consistent with all applicable Rules of
Procedure in its country. Where a Court intends to apply these
Guidelines (in whole or in part and with or without modifica-
tions), the Guidelines to be employed should, wherever possi-
ble , be formally adopted before they are applied. Coordination
of Guidelines between courts is desirable and officials of both


courts may communicate in accordance with Guideline 8(d)
with regard to the application and implementation of the
Guidelines.


Guideline 2


A Court may communicate with another Court in con-
nection with matters relating to proceedings before it for the
purposes of coordinating and hannonizing proceedings before
it with those in the other jurisdiction.


Guideline 3


A Court may communicate with an Insolvency Adminis-


trator in another jurisdiction or an authorized Representative
of the Court in that jurisdiction in connection with the coordi-
nation and hannonization of the proceedings before it with the
proceedings in the other jurisdiction.


Guideline 4


A Court may permit a duly authorized Insolvency Admin-
istrator to communicate with a foreign Court directly, subject


to the approvaJ of the foreign Court, or through an Insolvency
Administrator in the other jurisdiction or through an au tho-







rized Representative of the foreign Court on such terms as the
Court considers appropriate.


Guideline 5


Court may receive communications from a foreign
Court or from an authorized Representative of the foreign
Court or from a foreign Insolvency Administrator and should
respond directly if the communication is from a foreign Court
(subject to Guideline 7 in the case of two-way communica-


tions) and may respond directly or through an authorized
Representative of the Court or through a duly authorized
Insolvency Administrator if the communication is from a for-
eign Insolvency Administrator, subject to local rules concern-
ing ex parte communications.


Guideline 6


Communications from a Court to another Court may take
place by or through the Court:


(a) Sending or transmitting copies of formal orders.
judgments, opinions, reasons for decision, endorse-
ments, transcripts of proceedings, or other docu-
ments directly to the other Court and providing ad-
vance notice to counsel for affected parties in such
manner as the Court considers appropriate;


(b) Directing counselor a foreign or domestic Insolvency


Administrator to transmit or deliver copies of docu-
ments pleadings afidavits. factums, briefs. or other
documents that are filed or to be fied with the Court
to the other Court in such fashion as may be appropri-
ate and providing advance notice to counsel for affect-







cd parties in such manner as the Court considers ap-
propriate;


(c) Participating in two-way communications with the
other Court by telephone or video conference call or
other electronic means, in which case Guideline 7
should apply.


Guideline 7


In the event of communications between the Courts in
accordance with Guidelines 2 and 5 by means of telephone or
video conference call or other electronic means, unless other-
wise directed by either of the two Courts:


(a) Counsel for aU affected parties should be entitled to


participate in person during the communication and
advance notice of the communication should be
given to all parties in accordance with the Rules of
Procdure applicable in each Court;


(b) The communication between the Courts should be


recorded and may be transcribed. A written tran-
script may be prepared from a recording of the com-
munication which, with the approval of both Courts
should be treated as 8I: official transcript of the com-
munication;


(c) Copies of any recording of the communication, of
any transcript of the communication prepared pur-
suant to any Direction of either Court, and of any
offcial transcript prepared from a recording should
be fied as part of the record in the procedings and
made available to counsel for all parties in bot







Courts subject to such Directions as to confidential-
ity as the Courts may consider appropriate; and


(d) The time and place for communications between the
Court should be to the satisfaction of both Court
Persnnel other than Judges in each Court may com-
municate fully with each other to establih appropriate
arrangements for the communication without the


necessity for partcipation by counsel unless otherwise
ordered by either of the Court


Guideline 8


In the event of communications between the Court and
an authorized Representative of the foreign Court or a foreign
Insolvency Administrator in accordance with Guidelines 3 and
5 by means of telephone or video conference caU or other elec-
tronic means, unless otherwise directed by the Court:


(a) Counsel for all afected parties should be entitled to
participate in person during the communication and
advance notice of the communication should be
given to all parties in accordance with the Rules of
Procedure applicable in each Court;


(b) The communication should be recorded and may be
transcribed. A written transcript may be prepared
from a recording of the communication which . with
the approval of the Court, can be treated as an off-


cial transcript of the communication;


(c) Copies of any recording of the communication, of any
trascrpt of the communication prepared pursuant to
any Direction of the Cour, and of any offcial tran-







scrpt prepared from a recording should be fied as part
of the record in the procedings and made available to


the other Court and to counsl for aU parties in both
Cour subject to such Directions as to confdentiality
as the Court may consider appropriate; and 


(d) The tie and place for the communication should be
to the satisfaction of the Court Persnnel of the Court
other than Judges may communicate fully with the
authorid Representative of the foreign Court or the
foreign Inslvency Administrator to establish appro-
priate arrngements for the communication without
the necessity for participation by counsel unless other-


wis ordered by the Court.


Guideline 9


A Court may conduct a joint hearing with another Court. In
connecton with any such joint hearg, the following should apply,
unless otherw ordered or unless otherwise provided in any pre-
viously approved Protocl applicable to such joint hearing:


(a) Each Court should be able to simultaneously hear


the proceedings in the other Court.


(b) Evidentiary or written materials fied or to be fied in
one Court should, in accordance with the Directions
of that Court, be transmitted to the other Court or
made available electronicaUy in a publicly accessible
system in advance of the hearing. 1ransmittal of such
material to the other Court or its public availabilty
in an electronic system should not subject the party
filing the material in one Court to the jurisdiction of
the other Court.







(c) Submissions or applications by the representative of


any party should be made only to the Court in which


the representative making the submissions is appear-


ing unless the representative is specifically given per-


mission by the other Court to make submissions to it. 


(d) Subject to Guideline 7(b), the Court should be entitled


to communicate with the other Court in advance of a
joint hearing, with or without counsel being present. to


establish Guidelines for the orderly making of submis-


sions and rendering of decisions by the Court and 


coordinate and resolve any procdural. admtrative,
or preliinary matters relating to the joint hearig.


(e) Subject to Guideline 7(b), the Court, subsequent to
the joint hearing, should be entitled to communicate


with the other Court. with or without counsel pres-


ent, for the purpose of detennning whether cordi-
nated orders could be made by both Courts and to
cordinate and resolve any procedural or nonsub-
stantive matters relating to the joint hearng.


Guielie 10


. The Court should, except upon proper objection on valid
grounds and then only to the extent of such objection. recog-


nize and accept as authentic the provisions of statutes, statuto-


ry or administrative regulations, and rules of court of general
application applicable to the proceedings in the other jurisdic-
tion without the need for further proof or exemplification
thereof.







Guideline 11


The Court should. except upon proper objection on valid
grounds and then only to the extent of such objection, accept that


Orders made in the procedings in the other jurisdiction were
duly and properly made or entered on or about their respective
dates and accept that such Orders require no further proof or
exemplication for puroses of the procedings before it, subject


to aU such proper reservations as in the opinion of the Court are


approprite regarding procdings by way of appeal or review
that are actually pending in respect of any such Orders


Guideline 12


The Cour may cordinate procdings before it with pro-
ceedings in another jursdiction by establihig a Servce List that
may include parties that are entitled to receive notice of proced-
ings before the Cour in the other juriction ("Non-Resident
Parties ). Al notices, applications motions, and other materials


served for purs of the procedings before the Court may be
ordered to also be provided to or served on the Non-Resident
Pares by makg such materials available electronically in a pub-
licly accssible system or by facsimile transmission, certifed or reg-
istered mail or delivery by courier. or in such other manner as may


be direced by the Cour in accrdance with the procdures appli-


cable in the Court.


Guideline 13


The Cour may issue an Order or issue Directions permitting
the foreign Inslvency Admiistrator or a representative of cred-


itors in the procings in the other jurdiction or an authori







Representative of the Court in the other jurisdiction to appear
and be heard by the Court without thereby becoming subject to


the jurisiction of the Court.


Guideline 14


The Court may direct that any stay of procedings afecting
the parties before it shall, subject to further order of the Court,
not apply to applications or motions brought by such paries
before the other Court or that relief be granted to permit such
parties to bring such applications or motions before the other
Court on such tenn and conditions as it considers appropriate.
Court- to-Court communications in accordance with Guidelies 6
and 7 hereof may take place if an application or motion brought
before the Court afect or might afect issues or procedings in
the Court in the other jurisdiction.


Guidefine 15


A Court may communicate with a Court in another juri-


diction or with an authoried Representative of such Court in the
manner prescribed by these Guidelines for purpos of cordi-
nating and harmonig procdings before it with procedigs
in the other jurisdiction regardless of the form of the procedUgs
before it or before the other Court wherever there is commonal-
ity among the issues andlor the parties in the procedigs The
Court shouJd, absent compelling reasons to the contrar, so com-
municate with the Court in the other juridiction where the inter-
ests of justice so require.


Guideline 16


Directions issued by the Court under these Guidelines are
subject to such amendments modifications, and extensions as







may be considered appropriate by the Court for the purposes
described above and to reflect the changes and developments
from time to time in the proceedings before it and before the
other Court. Any Directions may be supplemented, modifed
and restated from time to time and such modifications, amend-
ments, and restatements should become effective upon being
accpted by both Courts. If either Court intends to supplement,
change, or abrogate Directions issued under these Guidelines
in the absence of joint approval by both Courts, the Court
should give the other Courts involved reasonable notice of its
intention to do so.


Guideline 11


Arrangements contemplated under these Guidelines do not
constitute a compromis or waiver by the Court of any powers
responsibilties, or authority and do not constitute a substantive
detennination of any matter in controversy before the Court or
before the other Court nor a waiver by any of the parties of any


of their substantive rights and claims or a diminution of the effect
of any of the Orders made by the Court or the other Court.
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Service bv e-mail


To the Service list:
Dear Mr. Justice Dumas, Colleagues:


Please find attached MMAC's Plan of Compromise and Arrangement, along with its Schedules A, 0, E, F, G and H , which


wil be filed in the Court record without delay. As appears from the Plan, Schedule B (the Settlement Agreements) will
be filed under seal. Schedule C (the Canadian Approval Order) will be communicated at a later date. We have also
attached a compared version ofthe Plan , which tracks changes made since a draft was provided to the Service list on


January 9 2015.


. Please note that formal notice will soon be issued regarding a hearing to be held at the Sherbrooke Courthouse on April
15, 2015. On that date , MMAC intends to seek an order from the Court regarding the scheduling of a meeting of
creditors for the purposes of voting on the Plan and other related matters, as well as an order regarding the claims
resolution process.


Best regards


Patrice Benoit
Associe Partner
TeL/Tel. 514.392..9550
patrice,benoitiQgowIings.com
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postmaster gowlings.com
Merci.


IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is
addressed. The message may contain information that is privileged, confidential and exempt from disclosure
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PLAN OF COMPROMISE AND ARRANGEMENT
(THE CAPITALIZED TERMS USED IN THIS DOCUMENT HAVE THE MEANING


ASCRIBED THERETO IN SECTION 1.1 HEREOF)


WHEREAS on July 6, 2013 , a train operated by MMAC derailed in the city of Lac-Megantic
Quebec , Canada , causing numerous fatalities, bodily injuries, psychological and moral damages
to thousands of people , and extensive property and environmental damages;


WHEREAS as a result of the numerous claims against MMAC and its parent company, MMA
arising out of the Derailment , along with the ensuing operational and financial impact arising
therefrom , MMAC and MMA became insolvent;


WHEREAS numerous claims arising out of the Derailment have also been made against other
persons and entities , including the Released Parties in both Canada and the United States of
America;


WHEREAS on August 7, 2013, MMA filed a voluntary petition in the Bankruptcy Court for relief
under Chapter 11 of the U.S. Bankruptcy Code;


WHEREAS on August 8 , 2013, the Honourable Justice Castonguay of the CCM Court granted
an initial order in respect of MMAC (the Initial Order ) pursuant to the Companies ' Creditors
Arrangement Act R.S.C. 1985 , c. C- , as amended (the "CCAA"


WHEREAS on August 21 , 2013 , the United States Trustee appointed the Trustee having full


rights and power under the Bankruptcy Code to act for and on behalf of MMA;


WHEREAS on September 4, 2013 , the CCM Court and the Bankruptcy Court adopted the
Cross-Border Insolvency Protocol entered into between MMAC , the Monitor and the Trustee
the purpose of which is inter alia to faciltate the fair, open and efficient administration of the
CCM Proceeding and of the Bankruptcy Case for the benefit of the Creditors and interested
parties;


WHEREAS through the concerted and coordinated efforts of MMAC, the Monitor and the


Trustee , predicated on constituting an Indemnity Fund with a view to providing compensation for
the Derailment Claims filed pursuant to the Claims Procedure Order , a number of Settlement
Agreements have been reached with the Released Parties providing for contributions towards
the Indemnity Fund;


WHEREAS the aforesaid Settement Agreements are conditional upon obtaining for the
Released Parties appropriate releases and the Injunction and Release enforceable both in


Canada and the United States of America;


WHEREAS the Monitor will seek recognition and enforcement of this Plan and of the Canadian
Approval Order from the Bankruptcy Court pursuant to Chapter 15 of the Bankruptcy Code;


WHEREAS the Trustee (for and on behalf of MMA) wil fie in the Bankruptcy Case the U.
Plan , which will provide , among other things , for distribution of the Funds for Distribution in


accordance with this Plan and the entry of the U. S. Approval Order;
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NOW THEREFORE MMAC hereby proposes this plan of compromise and arrangement
pursuant to the CCAA,


Defined Terms


Administration Charge


Administration Charge
Reserve


Affected Claims


Approval Date


Approval Orders


Bankruptcy Case


Bankruptcy Code


Bankruptcy Court


ARTICLE 1
INTERPRETATION


has the meaning ascribed thereto in Section 7. 1 hereof.


has the meaning ascribed thereto in Section 7, 1 hereof,


any and all Claims , other than any Unaffected Claim and any Claim
referred to in Section 5.


the date on which the Approval Orders become Final Orders. If the


Canadian Approval Order, the Class Action Order and the U.
Approval Order become Final Orders on different dates, the
Approval Date is the latest date on which any of the Canadian
Approval Order, the Class Action Order or the U.S. Approval Order
becomes a Final Order.


the Canadian Approval Order, the Class Action Order and the U,
Approval Order, collectively.


the case styled in re Montreal, Maine Atlantic Railway Ltd.,


Bankr, D. Me, No. 13- 10670.


Title 11 of the United States Code.


United States Bankruptcy Court for the District of Maine, as
presiding over the Bankruptcy Case.


Bodily Injury and Moral shall have the meaning ascribed thereto in Section 3.5(b) hereof.


Damages Claims


Business Day


Canadian Approval
Order


Canadian Professionals
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a day, other than Saturday, Sunday or a statutory holiday, on which
banks are generally open for business in Montreal, Quebec
Canada.


an Order , as set out in Schedule C hereof, entered in the CCM
Proceeding, which Order shall , among other things , (i) approve,
sanction and/or confirm the Plan , (ii) approve the Settlement
Agreements; (iii) authorize the Parties to undertake the settement
and the transactions contemplated by the Settlement Agreements;
and (iv) provide for the Injunction and Release.


the Monitor, Woods LLP, Gowling Lafleur Henderson LLP and the
Claims Offcer.







CCM


CCM Court


CCM Filing Date


CCM Proceeding


Chubb


Chubb Policy


Claim or Claims
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has the meaning ascribed thereto in the recitals,


Superior Court , Province of Quebec , as presiding over the CCAA
Proceeding,


August 8 , 2013.


In the Matter of the Plan of Compromise or Arrangement of
Montreal Maine Atlantic Canada Co" Superior Court, Province of
Quebec, No. 500-11-045094-139,


Chubb & Son , a division of Federal Insurance Company, together
with its parents , subsidiaries , affiliates , officers and directors, but
strictly as insurer under the Chubb Policy.


That certain insurance policy bearing number 8210 2375 issued by
Federal Insurance Company to Rail World, Inc, and Rail World
Holdings LLC.


means, as the context requires , past, present and future claims


causes of action , obligations , rights , liens suits, judgments , orders,
applications of any kind including for judicial review, remedies
interests, actions, liabilities demands, duties, injuries


compensation , damages , expenses , fees , and/or costs of whatever
kind or nature (including attorney s fees and expenses), whether


foreseen or unforeseen, known or unknown asserted or
unasserted, contingent or matured, liquidated or unliquidated,


whether in tort, contract extra-contractual responsibitity or
otherwise, whether statutory, at common law , civit law, public law or


in equity, regardless of the legal theory, including but not limited to
claims for breach of contract, tort, breach of the implied covenant of
good faith and fair dealing, loss of support, loss of consortium
statutory or regulatory violations, for indemnity or contribution, for
any damages either moral , material, bodily injury, punitive,


exemplary or extra-contractual damages of any type, in any
jurisdiction (a) in any way arising out of, based upon , or relating in


any way, in whole or in part , directly or indirectly, whether through a
claim that was , is , mayor could have been asserted in the
Canadian Class Action , or a direct claim, cross-claim , third-party


claim , warranty claim , recursory claim , subrogation claim, forced


intervention , contribution claim , class action or otherwise , to (i) the


Derailment , including but not limited to any claims for wrongful
death , survival , personal injury, emotional distress , loss of support
loss of consortium, property damage, economic loss, moral


damage , material damage and bodily injury, statutory and common
law product and manufacturing liability, negligence, or
environmental damage, remediation , exposure or any claim that
would constitute any right to an equitable remedy for breach of
performance even if such breach does not give rise to a right of
payment and/or or exposure; (ii) the Policies; (iii) the issuance of
the Policies; (iv) insurance coverage under the Policies,







Claimant


Claims Bar Date


Claims Officer


Claims Procedure


Claims Procedure Order


Claims Resolution Order


Class Action


Class Action Court


Class Action Order
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reimbursement or payment under the Policies; (v) any act or
omission of an insurer of any type for which a Claimant might seek
relief in connection with the Policies; (vi) the Existing Agreements;
or (b) that would otherwise constitute a claim as against MMA
MMAC or their Estates (i) provable in bankruptcy under the
Bankruptcy and Insolvency Act, R.S,C. 1985 , c. 3, had MMAC


become bankrupt on August 6, 2013; and/or (ii) within the definition
of "claim" set forth in section 101 (5) of the Bankruptcy Code; and/or
(ii) that are advanced or could have been advanced in the
Canadian Class Action.


any Person holding or potentially holding any Claim (including any
transferee or assignee of a Claim) against (i) MMA, (ii) MMAC , (iii)


to the extent applicable, the Estates, and/or (iv) any of the


Released Parties.


has the meaning ascribed thereto in the Claims Procedure Order.


the court officer to be appointed pursuant to the Claims Resolution


Order to adjudicate on the validity and quantum of any disputed
Claims for the purpose of this Plan.


the procedure established for the filing of Claims in the CCM
Proceeding pursuant to the Claims Procedure Order.


the Amended Claims Procedure Order rendered on June 13 , 2014


in the CCM Proceeding by the CCM Court, establishing, among
other things, a claims procedure in respect of MMAC , as such


Order may be amended , restated or varied from time to time.


an order of the CCAA Court establishing the procedure for
determining the validity and quantum of any disputed Claims for the
purpose of this Plan.


the putative class action commenced on or about July 15, 2013


before the Superior Court, Province of Quebec , under court file
450-06-000001-132, including all subsequent amendments and all
proceedings in this Court fie, whether before or after the action is
authorized to proceed as a class action.


Superior Court, Province of Quebec, as presiding over the Class


Action.


an order, issued in the Class Action (i) confirming and declaring
that the Canadian Approval Order and the U.S. Approval Order
shall be binding and given full effect against parties designated and
part of the Class Action, whether as a class representative, class
member, named defendant/respondent or mis-en-cause, (ii)
removing the allegations and conclusions against the Released
Parties, and (iii) terminating the Class Action against the Released







Class Representatives


Cook County Actions


Creditors


0&0 Parties


Derailment


Derailment Claims


Distribution Date


Effective Time


Estates


Existing Agreements


Final Order


Filing Date


Funds for Distribution
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Parties without costs,


has the meaning ascribed to "Class Action Plaintiffs" and to "Class
Counsel" by the CCM Court in the Representation Order.


the civil actions transferred pursuant to 28 U. C, 157(b)(5) in
connection with the Bankruptcy Case to the District Court, originally
filed in the Cook County, Illnois state court, and appearing on the
docket of the District Court as Civil Action Nos. 00113-00130NT.


collectively all Persons having Proven Claims and "Creditor" means


anyone of them,


Edward A. Burkhardt, Larry Parsons, Steven J. Lee, Stephen
Archer, Robert C. Grindrod , Joseph R. McGonigle, Gaynor Ryan , M


Donald Gardner, Jr. , Fred Yocum, Yves Bourdon and James


Howard , each of whom is or was a director or officer of MMA,


MMAC, Montreal, Maine & Atlantic Corporation and/or LMS


Acquisition Corporation.


July 6, 2013 derailment in Lac-Megantic, Quebec, including any
and all events leading up to and related to such derailment and/or
any and all consequences of such derailment , including, without
limitation , the explosion, crude oil spil fire and/or other
consequences related to such derailment.


the Proof of Claims filed under Schedules 1 , 2 , 3, 4 and 5 pursuant
to the Claims Procedure Order.


the date or dates from time to time set in accordance with the


provisions of the Plan to effect distributions in respect of the Proven
Claims.


8:00 a, m. (Montreal time) on the Plan Implementation Date.


the MMA bankruptcy estate and, to the extent applicable, the
MMAC estate.


The contracts between MMAC and/or MMA and some of the


Released Parties, listed in Schedule D hereto.


an order of the CCM Court, the Class Action Court or the
Bankruptcy Court that is no longer subject to further appeals , either


because the time to appeal has expired without an appeal being
fied, or because it has been affrmed by any and all courts with
jurisdiction to consider any appeals therefrom,


August 8 , 2013.


the net amount of the Settlement Funds following payment to the
Canadian Professionals of their CCM Court-approved professional







Great American


Great American Policy


Government Claims


Hartford


Hartford Policy


Indemnity Claims


Indemnity Fund


Indian Harbor


Indian Harbor Policy


Injunction and Release
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fees and disbursements and of the U.S, Professionals Bankruptcy
Court-approved administrative expenses, for each group of
professionals respectively up to a maximum amount equal to the
amount of their share of the Administration Charge Reserve.


Great American Insurance Company, together with its parents
subsidiaries , affiliates, offcers and directors.


that certain policy of insurance bearing number DML 9924 836
issued by Great American to MMAC.


has the meaning ascribed thereto in Section 5(e) hereof.


The Hartford Casualty Insurance Company, together with its
parents, subsidiaries, affiliates, officers and directors, but strictly as
insurer under the Hartford Policy,


that certain policy of insurance bearing number 83 SBA PB0432
SA issued by Hartford to Rail World Inc.


has the meaning ascribed thereto in Section 3.5(f) hereof.


trust accounts into which the Settement Funds shall be paid.


Indian Harbor Insurance Company, but strictly as insurer under the
Indian Harbor Policy.


insurance policy issued by Indian Harbor to MMA, bearing number
RRL003723801.


an order by the CCM Court and the Bankruptcy Court permanently
and automatically releasing, enjoining and forbidding the
enforcement, prosecution , continuation and/or commencement of
any Claim that any Person or Claimant holds or asserts or may in
the future hold or assert against any of the Released Parties or that
could give rise to a Claim against the Released Parties whether
through a cross-claim , third-party claim, warranty claim, recursory
claim , subrogation claim , forced intervention or othelWise, arising


out of, in connection with and/or in any way related to the
Derailment , the Policies, MMA, and/or MMAC. The Injunction and


Release order shall provide that any and all Claims against the
Released Parties be permanently and automatically compromised
discharged and extinguished, that all Persons and Claimants,


whether or not consensually, shall be deemed to have granted full
final, absolute, unconditional , complete and definitive releases of


any and all Claims to the Released Parties and shall be
permanently and forever barred, estopped, stayed and enjoined


from (i) pursuing any Claim , directly or indirectly, against the
Released Parties, (ii) continuing or commencing, directly or
indirectly, any action or other proceeding with respect to any Claim
against the Released Parties , (iii) seeking the enforcement, levy,







Meeting


Meeting Order


MMA


MMAC


Monitor


Non-Derailment Claims


Person
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attachment, collection , contribution or recovery of or from any
judgment, award , decree , or order against the Released Parties or
property of the Released Parties with respect to any Claim, (iv)
creating, perfecting, or otherwise enforcing in any manner, directly
or indirectly, any lien or encumbrance of any kind against the
Released Parties or the property of the Released Parties with
respect to any Claim, (v) acting or proceeding in any manner, in
any place whatsoever, that does not conform to or comply with the
provisions of the Approval Orders to the full extent permitted by
applicable law, and (vi) asserting any right of setoff, compensation,
subrogation, contribution , indemnity, claim or action in warranty or
forced intervention, recoupment or avoidance of any kind against
any obligations due to the Released Parties with respect to any
Claim or asserting any right of assignment of or subrogation
against any obligation due by any of the Released Parties. The
Injunction and Release order shall provide that it has no effect on
the rights and obligations provided by the Entente d'assistance
financiere decou/ant du sinistre survenu dans /a vile de Lac-


Megantic signed on February 19 , 2014 between Canada and the
Province, Notwithstanding the foregoing, the "Injunction and
Release" shall not extend to and shall not be construed 
extending to Unaffected Claims.


a meeting or meetings of the Creditors and Claimants to consider
and vote on the Plan held pursuant to the Meeting Order and


includes any meeting or meetings resulting from the adjournment
thereof.


an order of the CCM Court directing the calling and holding of the
Meeting.


Montreal , Maine & Atlantic Railway Ltd.


Montreal , Maine & Atlantic Canada Co.


Richter Advisory Group Inc, (Richter Groupe Conseil Inc.), in its
capacity as Monitor in the CCM Proceeding.


has the meaning ascribed thereto in Section 3. 5(9) hereof.


means and includes an individual , a natural person or persons, a
group of natural persons acting as individuals , a group of natural


persons acting in collegial capacity (e,g" as a committee, board of
directors , etc.), a corporation, partnership, limited liability company
or limited partnership, a proprietorship, joint venture, trust, legal
representative, or any other unincorporated association , business
organization or enterprise, any government entity and any


successor in interest, heir, executor, administrator , trustee, trustee
in bankruptcy, or receiver of any person or entity.







Plan


Plan Implementation


Date


Plan Termination Date


Policies


This plan of compromise and arrangement in the CCAA


Proceeding,


The Business Day on which the Monitor has filed with the CCM
Court the certificate contemplated in Section 6.2 hereof.


January 29, 2016


the Indian Harbor Policy, the XL Policy, the Chubb Policy and the
Hartford Policy


Property and Economic has the meaning ascribed thereto in Section 3. 5(c) hereof.
Damages Claims


Proof of Claim


Proven Claim


Province


Rail World Parties


Released Parties


Representation Order


Settement Agreements


Settlement Funds
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the form of Proof of Claim for Creditors as approved by the Claims
Procedure Order.


a Claim finally determined, settled or accepted for voting and
distribution purposes in accordance with the provisions of this Plan
or the Claims Resolution Order.


the Attorney General for the Province of Quebec.


means (i) Rail World Holdings, LLC; (ii) Rail World, inc. ; (ii) Rail
World Locomotive Leasing LLC ("RWLL"); (Iv) The San Luis Central
R.R. Co, (v) Pea Vine Corporation; (vi) LMS Acquisition


Corporation; (vii) Earlston Associates L.P. ; (viii) Montreal , Maine &


Atlantic Corporation; and (ix) each of the shareholders, directors
and officers or members or partners of the foregoing, to the extent
they are not D&O Parties. For the avoidance of doubt , Rail World


Parties also includes Edward Burkhardt , solely in his capacity as
director, officer and shareholder of the Rail World Parties.


the Persons listed in Schedule "A" hereto,


the order rendered on March 28, 2014 in the CCM Proceeding by
the CCM Court appointing, as representatives of the class
members designated in the Class Action and for the purposes of
the CCAA Proceeding, the Class Action Plaintiffs and the Class


Counsel (as these terms are defined in said order),


collectively, those agreements whereby Third Party Defendants


undertake to make acceptable monetary contributions toward the
Indemnity Fund in consideration for being included as Released
Parties in the Plan. Individually referred to as a "Settlement
Agreement"


the aggregate monetary contributions payable under the Settlement
Agreements, including the XL Indemnity Payment and the XL
Additional Payment, before potential recovery on claims assigned
to MMAC and the Trustee by certain of the Released Parties, which







Subrogated Insurer
Claims


Third Party Defendants


Trustee


Unaffected Claims


S. Approval Order


S. Plan


S. Professionals


XL Companies


XL Additional Payment


XL Indemnity Payment


XL Insurance
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monetary contributions are estimated , as of the date hereof, at one
hundred eighty-two millon three hundred thousand Canadian
dollars (CAD$182 300 OOO.OO) plus eighty-nine million four hundred
thousand US dollars (US$89 400 OOO. OO).


has the meaning ascribed thereto in Section 3.5(d) hereof.


any Person with a risk of liability arising out of or related to the
Derailment, including, without limitation, the defendants to the


Class Action and the Cook County Actions.


Robert J. Keach, in his capacity as chapter 11 Trustee appointed in
the Bankruptcy Case , or such other Person(s) as may be approved
by the Bankruptcy Court in the future to serve in such capacity in
the Bankruptcy Case.


has the meaning given to that term in Section 3. 3 hereof.


(i) an Order entered in the Bankruptcy Case sanctioning, approving
and/or confirming the U.S. Plan or (ii) an order entered in the
Bankruptcy Case pursuant to the applicable sections of chapter 15
of the Bankruptcy Code, which order sanctions, recognizes and
enforces the terms of the Canadian Approval Order. In either case,
a " S. Approval Order" must, among other things , (a) approve the
Settement Agreements; (b) authorize the parties to undertake the
settement and the transactions contemplated by the Settement
Agreements; and (c) order the Injunction and Release.


the plan of liquidation, to be filed by the Trustee (for and on behalf
of MMA) in the Bankruptcy Case, which shall provide , among other


things, for the distribution of the Funds for Distribution in
accordance with this Plan, the Canadian Approval Order and U.
Approval Order.


the Trustee , the Trustee s professionals and Paul Hastings LLP as
counsel for the Official Committee of Victims as defined in the order
authorizing the appointment of a victims' committee entered in the
Bankruptcy Case on October 18 , 2013,


Indian Harbor and XL Insurance.


USD $5 millon.


CAD $25 millon,


the Canadian Branch of XL Insurance Company SE (formerly XL
Insurance Company Limited) but strictly as insurer under the XL
Policy.







XL Policy


XL Settement
Agreement


Website


insurance policy issued by XL Insurance, bearing number
RLC003808301.


the agreement executed among the XL Companies, MMAC and the
Trustee providing for the payment of the XL Indemnity Paymentand
the XL Additional Payment , which shall constitute a Settement
Agreement within the meaning of Section 1.


the website maintained by the Monitor in respect of the CCM
Proceedings pursuant to the Initial Order at the following web
address: http://ww. richter.ca/en/insolvency-cases/m/montreal-
ma ine-a nd-atlantic-canada-co.


Wrongful Death Claims


Wrongful Death Victims


has the meaning ascribed thereto in Section 3.5(a) hereof.


the spouse or common law partner , child, parent, and sibling of the
persons deceased as a result of the Derailment.
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Certain Rules of Interpretation


For the purposes of this Plan:


(a) any reference in the Plan to an Order , agreement , contract , instrument , release
exhibit or other document means such Order, agreement, contract, instrument,
release, exhibit or other document as it may have been or may be validly


amended , modified or supplemented;


(b) the division of the Plan into "articles" and "sections" and the insertion of a table of
contents are for convenience of reference only and do not affect the construction
or interpretation of the Plan , nor are the descriptive headings of "articles" and


sections" intended as complete or accurate descriptions of the content thereof;


(c) unless the context otherwise requires , words importing the singular shall include
the plural and vice versa, and words importing any gender shall include all


genders;


(d) the words " includes" and "including" and similar terms of inclusion shall not
unless expressly modified by the words "only" or "solely , be construed as terms


of limitation, but rather shall mean " includes but is not limited to" and " including


but not limited to , so that references to included matters shall be regarded as
ilustrative without being either characterizing or exhaustive;


(e) unless otherwise specified , all references to time herein and in any document


issued pursuant hereto mean local time in Montreal , Quebec and any reference
to an event occurring on a Business Day shall mean prior to 5:00 p. m. (Montreal


time) on such Business Day;


(f) unless otherwise specified, time periods within or following which any payment is
to be made or act is to be done shall be calculated by excluding the day on which
the period commences and including the day on which the period ends and by







extending the period to the next succeeding Business Day if the last day of the
period is not a Business Day;


(g)


unless otherwise provided , any reference to a statute or other enactment of
parliament or a legislature includes all regulations made thereunder, all
amendments to or re-enactments of such statute or regulations in force from time
to time, and, if applicable, any statute or regulation that supplements or
supersedes such statute or regulation; and


(h) references to a specified "article" or "section " shall , unless something in 'the
subject matter or context is inconsistent therewith , be construed as references to
that specified article or section of the Plan, whereas the terms "the Plan
hereof


, "


herein


, "


hereto


, "


hereunder" and similar expressions shall be deemed
to refer generally to the Plan and not to any particular "article


, "


section" or other
portion of the Plan and include any documents supplemental hereto,


Currency


Any Claims denominated in a foreign currency shall be converted to Canadian dollars at
the Bank of Canada noon exchange rate on the Filing Date.


1.4 Successors and Assigns


The Plan shall be binding upon and shall inure to the benefit of the heirs , administrators,


executors , legal personal representatives , successors and assigns of any Person named
or referred to in the Plan.


Governing Law


The Plan shall be governed by and construed in accordance with the laws of the
Province of Quebec and the federal laws of Canada applicable therein. All questions as
to the interpretation or application of the Plan and all proceedings taken in connection
with the Plan and its provisions shall be subject to the jurisdiction of the CCAA Court.


Schedules


The following Schedules to the Plan are incorporated by reference into the Plan and
form part of the Plan:


Schedule " List of Released Parties


Schedule " Settlement Agreements


Draft Canadian Approval OrderSchedule "


Schedule " List of Existing Agreements


Schedule " Distribution mechanism with respect to the Wrongful Death
Claims
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Schedule " Distribution mechanism with respect to the Bodily Injury
and Moral Damages Claims


Schedule " Distribution mechanism with respect to the Property and
Economic Damages Claims


Schedule " XL Settlement Agreement


The Settlement Agreements, save and except for the XL Settlement Agreement , shall


not be attached to the copy of the Plan served on the interested parties and filed publicly


with the CCM Court or the Bankruptcy Court, and MMAC shall apply to the CCM Court
and Bankruptcy Court to have Schedule "B" filed on a sealed and confidential basis. The
Settement Agreements, save and except for the XL Settlement Agreement, shall not
otherwise be made public in order to preserve the confidentiality of the settlements and
terms therein.


ARTICLE 2
PURPOSE AND EFFECT OF THE PLAN


Purpose


The purpose of the Plan is:


(a) to effect a full , final and irrevocable compromise , release, discharge , cancellation


and bar of all Affected Claims against the Released Parties;


to effect the distribution of the Funds for Distribution and payment of the Proven
Claims as set forth in Sections 4, 2 and 4.


(b)


The Plan is put forward in the expectation that the Creditors , when considered as a
whole , will derive a greater benefit from the implementation of the Plan than they would


in the event of a bankruptcy of MMAC,


ARTICLE 3
CLASSIFICATION, VOTING AND RELATED MATTERS


Class of Creditors


The Creditors shall constitute a single class for the purposes of considering and voting


on this Plan.
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Claims Procedure


Creditors shall prove their respective claims, vote in respect of this Plan , and receive the


distributions provided for under and pursuant to this Plan in accordance with the Claims
Procedure Order, the Claims Resolution Order, the Meeting Order and this Plan, Any
Person having a Claim that is not a Proven Claim is bound by such Orders , including


that of being precluded from receiving a distribution under this Plan , and is forever


barred and estopped from asserting such Claim against the Released Parties.


Unaffected Claims


Notwithstanding anything to the contrary herein , this Plan does not compromise , release


discharge, cancel , bar or otherwise affect:
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(a) the rights or claims of the Canadian Professionals and the U.S. Professionals for


fees and disbursements incurred or to be incurred for services rendered 


connection with or relating to the CCAA Proceeding or the Bankruptcy Case
including the implementation of this Plan and the U, S. Plan.


(b) to the extent that there is, or may be , coverage for such Claims under any policy
of insurance issued by Great American or any affiliate, including, without


limitation , the Great American Policy, and only to the extent such coverage is


actually provided, which coverage shall be assigned to the Trustee and MMAC


and without any obligation on the part of the Rail World Parties or the D&O


Parties to make any payment or contribution to supplement what is actually


obtained by the Trustee or MMAC from such insurance policy (i) claims by
MMAC or the Trustee (and only the Trustee, MMAC , their designee , or, to the
extent applicable , the Estates) against the Rail World Parties and/or the D&O


Parties; and (ii) claims by the holders of Wrongful Death Claims against Rail


World , Inc., provided further, that any right or recovery by such holders of any
right or recovery by such holders of Wrongful Death Claims pursuant to the
action authorized by this subparagraph shall be , in all respects, subordinate to


the claims of the Trustee and MMAC, and their successors under the Plan, in the


above policies and (iii) claims by MMAC or the Trustee against the D&O Parties


for any alleged breach of fiduciary duty or any similar claim based upon the D&O


parties' authorization for payments to holders of notes and warrants issued


pursuant to that certain Note and Warrant Purchase Agreement dated January 8
2003 between MMA and certain noteholders (as amended from time to time) to
the extent such payments arise from the sale of certain assets of MMA to the


State of Maine.


(c) claims by MMAC and the Trustee under applicable bankruptcy and non


bankruptcy law to avoid and/or recover transfers from MMA, MMAC or MMA


Corporation to the holders of notes and warrants issued pursuant to that certain


Note and Warrant Purchase Agreement dated as of January 8 , 2003 between


MMA and certain noteholders (as amended from time to time) to the extent such


payments arise from the distribution of proceeds from the sale of certain assets


of MMA to the State of Maine,


(d) claims or causes of action of any Person , including MMAC, MMA and the


Released Parties (subject to the limitations contained in their respective







3.4


Settement Agreements), against third parties other than any of the Released
Parties (subject to paragraph 3. 3(e)).


(e) claims or other rights preserved by anyone of the Released Parties as set forth


in Schedule A.


(f) MMAC' obligations under the Plan, the Settement Agreements, and the
Approval Orders;


Claims against MMAC, except any Claims of the Released Parties other than
Canada. However, subject to the Approval Orders becoming Final Orders , the
Attorney General of Canada (i) has undertaken to irrevocably withdraw the Proof
of Claim filed on behalf of Department of Transport Canada and the Proof of
Claim filed on behalf of the Department of Public Safety and Emergency
Preparedness, (ii) has agreed to the reallocation in favor of the Creditors of any
and all dividends payable pursuant to this Plan or the U.S. Plan on the Proof of
Claim filed on behalf of Canada Economic Development for Quebec Regions , as


set forth in Section 4. , and (ii) has agreed not to fie any additional Proof of
Claim under the CCAA Proceeding or the Bankruptcy Case;


(g)


(h) any liability or obligation of and claim against the Third Part Defendants, insofar


as they are not Released Parties , of whatever nature for or in connection with the
Derailment , including but not limited to the Class Action and the Cook County


Actions;


(i) any Person for fraud or criminal and quasi-criminal charges fied or that may be
filed and, for greater certainty, for any fine or penalty arising from any such
charges;


any claims that any of the Rail World Parties and the D&O Parties may have to
seek recovery from any of their insurers for any attorneys' fees, expenses and
costs they have incurred prior to the Approval Date.


(k) claims that fall under Section 5, 1 (2) of the CCM.


All of the foregoing rights and claims set out in this Section 3.3, inclusive , are collectively


referred to as the "Unaffected Claims" and anyone of them is an "Unaffected Claim


Treatment of Creditors


The Creditors shall receive the treatment provided for in this Plan on account of their
Claims and , on the Plan Implementation Date , the Affected Claims wil be compromised,
released and otherwise extinguished against the Released Parties in accordance with
the terms of this Plan.
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Voting Rights for Creditors


Subject to this Plan , the Claims Procedure Order, the Claims Resolution Order and the
Meeting Order, each Creditor shall be entitled to vote and for voting purposes each of
such Claims shall be valued at an amount that is equal to the Creditor s Proven Claim
the whole subject to the following:
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(a) the aggregate of the votes of all Wrongful Death Victims having a Proven Claim
for damages resulting from the death of a person as a consequence of the
Derailment (for greater certainty, those Claims that fall under Schedule 1 of the
Proof of Claim and were recognized as such or that were fied in the Bankruptcy
Case) (collectively, the "Wrongful Death Claims" and, individually, a "Wrongful
Death Claim ) shall represent no more than 22. 2% in value of all votes cast by
Creditors;


(b) the aggregate of the votes of all Creditors having a Proven Claim relating to the
Derailment for damages resulting from bodily injuries suffered by themselves or
another person and , without limitation , all claims for moral damages (for greater
certainty, those Claims that fall under Schedules 2 and 3(a) of the Proof of Claim
and were recognized as such or determined to be Bodily Injury and Moral


Damages Claims or that were filed in the Bankruptcy Case) (collectively, the
Bodily Injury and Moral Damages Claims" and , individually, a "Bodily Injury
and Moral Damages Claim ) shall represent no more than 11, 1 % in value of all


votes cast by Creditors;


(c) the aggregate of the votes of all Creditors having a Proven Claim relating to the
Derailment for damages suffered by an individual or a business not resulting from
bodily injuries or death of a person (for greater certainty, those Claims that fall
under Schedules 3(a) and 3(b) of the Proof of Claim and were recognized as
such or that were fied in the Bankruptcy Case) (collectively, the "Property and


Economic Damages Claims" and, individually, a "Property and Economic
Damages Claim ) shall represent no more than 8. 3% in value of all votes cast by
Creditors;


(d) the aggregate of the votes of all Creditors having a Proven Claim in their capacity
as subrogated insurers for claims directly resulting from the Derailment (for


greater certainty, those Claims that fall under Schedule 4 of the Proof of Claim
and were recognized as such) (collectively, the "Subrogated Insurer Claims
and , individually, a "Subrogated Insurer Claim ) shall represent no more than


8% in value of all votes cast by Creditors;


the aggregate of the votes of all government entities or municipalities having a
Proven Claim relating to the Derailment (for greater certainty, those claims that
fall under Schedule 5 of the Proof of Claim and were recognized as such)
(collectively, the "Government Claims" and, individually, a "Government
Claim ) shall represent no more than 48, 5% in value of all votes cast 
Creditors;


(e)


(f) Creditors having a Proven Claim relating to the Derailment for contribution or
indemnity (for greater certainty, those claims that fall under Schedule 6 of the
Proof of Claim and were recognized as such) (collectively, the " Indemnity







(g)


Claims" and, individually, an "Indemnity Claim ) shall represent 0% in value of
all votes cast by Creditors.


Creditors having filed a Proof of Claim for damages unrelated to the Derailment


(for greater certainty, those claims that fall under Schedule 7 of the Proof of
Claim and were recognized as such) (collectively, the "Non-Derailment Claims
and, individually, a "Non-Derailment Claim ) shall represent no more than 6. 1 %


in value of all votes cast by Creditors.


Interest


Interest shall not accrue or be paid on any Claim from and after the Filng Date.


Duplicate Claims


A Creditor who has a Claim against more than one of MMAC , MMA or the Released
Parties or has fied or is deemed to have filed claims both in the Bankruptcy Case and
the CCAA Proceeding, in respect of the same debt or obligation, shall only be entitled to
assert one Claim in respect of such debt or obligation , and any duplicate Claim filed by
such Creditor wil be disallowed for voting and distribution purposes under this Plan and
the U,S. Plan so that only a single Claim remains under which said Creditors can
exercise distribution rights.


ARTICLE 4
DISTRIBUTIONS


Contributions to the Indemnity Fund


Each of the Released Parties shall deliver to the Monitor the monies necessary to fully
fund that amount of the Indemnity Fund which it is obligated to pay pursuant to the
Settlement Agreements within such delay as has been agreed to pursuant to the
Settlement Agreements and in any event within no more than 30 days after they have
received written notice from the Monitor and the Trustee certifying that the Approval


Orders become Final Orders, and such monies shall be held by the Monitor in trust in
one or more interest bearing accounts and distributed by the Monitor in accordance with
the terms of this Plan. Should this Plan be terminated for any reason in accordance with
Section 6. 3 or 8. , such monies shall be returned by the Monitor, with any interest
earned thereon , forthwith to the respective parties having contributed such monies. For


greater certainty, any contributions to the Indemnity Fund received by the Monitor that


are in U.S. Dollars shall be held by the Monitor in trust in U.S. Dollars and converted into


Canadian Dollars on the Plan Implementation Date (save and except the portion to be
remitted to the Trustee pursuant to Section 4.2(a)) and any contributions to the
Indemnity Fund received by the Monitor that are in Canadian Dollars shall be held by the
Monitor in trust in Canadian Dollars and not converted into U.S. Dollars.


Distribution to Creditors


The following Creditors having Proven Claims shall be entitled to distribution under this
Plan as follows:


(a) Creditors having Wrongful Death Claims shall, in the aggregate, receive 24. 1 % of
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the Funds for Distribution in full and final satisfaction of their Proven Claims as
against the Released Parties. This amount will be remitted by the Monitor to the
Trustee to fund a trust dedicated to the distribution to the Creditors having
Wrongful Death Claims in accordance with the mechanism set forth in Schedule
E hereto.


(b) Creditors having Bodily Injury and Moral Damages Claims shall , in the
aggregate , receive 10.4% of the Funds for Distribution in full and final satisfaction
of their Proven Claims as against the Released Parties. This amount will be
distributed by the Monitor in accordance with the mechanism set forth in
Schedule F hereto.


(c) Creditors having Propert and Economic Damages Claims shall, in the
aggregate, receive 9.0% of the Funds for Distribution in full and final satisfaction
of their Proven Claims as against the Released Parties. This amount wil be
distributed by the Monitor in accordance with the mechanism set forth in
Schedule G hereto.


(d) Creditors having Subrogated Insurer Claims shall , in the aggregate , receive 4. 1 %


of the Funds for Distribution in full and final satisfaction of their Proven Claims as
against the Released Parties. This amount wil be distributed by the Monitor on a
pro rata basis amongst the Creditors having Subrogated Insurer Claims.


(e) Creditors having Government Claims shall, in the aggregate, receive 52.4% of


the Funds for Distribution in full and final satisfaction of their Proven Claims as
against the Released Parties. This amount wil be distributed by the Monitor on a
pro rata basis amongst the Province, the City of Lac-Megantic, the Attorney


General of Canada (on behalf of Canada Economic Development for Quebec
Regions) and the Commission de la Sante et de la Securite au Travail (CSST).


For the purpose of this Plan , the Proven Claims of the Province , the City of Lac-


Megantic, the Federal Government of Canada (Economic Development of
Canada, Quebec Regions) and the Commission de la Sante et de la Securite au
Travail (CSST) are evaluated and established as follows:


(i) Province: CAD$409 313,OOO (or 94% of the Government Claims)


The City of Lac-Megantic: CAD$5,000,OOO (or 1. 1 % of the Government


Claims)
(ii)


(ii) The Attorney General of Canada (on behalf of Canada Economic


Development for Quebec Regions): CAD$21 000,000 (or 4.8% of the
Government Claims)


(iv) CSST: CAD$313 775 (or 0. 1% of the Government Claims)


For greater certainty, Creditors having Indemnity Claims and Non-Derailment Claims


shall not be entitled to distribution under this Plan or the U,S. Plan in relation to the
Indemnity Fund and shall have no right to any portion of the Funds for Distribution,


However, the Creditors having Non-Derailment Claims against MMAC wil be entitled to
distribution under the U.S. Plan, in accordance with its terms from any available net
proceeds of the liquidation of MMA's assets.
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Notwithstanding the foregoing, in the event that , following the review of the Property and
Economic Damages Claims pursuant to the Claims Resolution Order, the aggregate
value of the Property and Economic Damages Claims is reduced below $75 milion , the


difference between the amount of $75 milion and the revised aggregate value of these
claims wil be allocated on a pro-rata basis to the value of the claims in the other
categories described in Sections 4,2 (a) (b) (d) and (e).


Additional Distributions to Creditors


With the agreement of the Province and the Federal Government of Canada (Economic
Development of Canada, Quebec Region), any and all amounts payable pursuant to this
Plan:


(a) to the Province out of the XL Indemnity Payment (estimated at
CAD$13 735 000);


(b) to the Attorney General of Canada (on behalf of Canada Economic Development
for Quebec Regions) (estimated at CAD$6, 936,000);


(collectively, the "Reallocated Dividends


will be distributed to the Creditors having Proven Claims in respect of (i) Wrongful Death


Claims, (ii) Bodily Injury and Moral Damages Claims and (iii) Property and Economic
Damages Claims in accordance with the percentages set forth in subsection 4. 2 (a) (b)


and (c) hereof, namely:


(i) 53.3% of the Reallocated Dividends will be distributed to the Creditors
having Wrongful Death Claims;


(ii) 26.7% of the Reallocated Dividends will be distributed to Creditors having
Bodily Injury and Moral Damages Claims; and


(iii) 20.0% of the Reallocated Dividends wil be distributed to Creditors having


Propert and Economic Damages Claims,


Timing of Distributions to Creditors


The Monitor shall hold the Settlement Funds in trust pending distribution thereof in


accordance with the terms of this Plan and the Settlement Agreements, as applicable.


Within 45 calendar days following the Plan Implementation Date, and receipt by the


Monitor of any applicable tax ruling or clearance certificate, the Monitor shall make


distributions to or on behalf of Creditors (including, without limitation , to the Trustee in


accordance with Section 4,2(a) or to the Creditors' Representative Counsel 
accordance with Section 4, , to be held by such Representative Counsel in trust for such
Creditors) in accordance with the terms of this Plan.
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Delivery of Distributions to Creditors


Distributions to Creditors shall be made in accordance with the terms of this Plan, as
applicable, by the Monitor: (A) at the addresses set forth in the Proofs of Claim filed by
such Creditors in accordance with the Claims Procedure Order; (B) if applicable, at the
addresses set forth in any written notices of address change delivered to the Monitor
after the date on which any corresponding proof of claim was filed, provided such notice


is received by the Monitor at least five (5) Business Days prior to the Plan


Implementation Date; or (C) if applicable, and to the extent differing from the foregoing,


at the address of such Creditors' respective legal representatives (the " Representative
Counsel"), in trust for such Creditors, subject to the receipt by the Monitor at least five


(5) business days prior to the Plan Implementation Date of a written instruction to that
effect from said Creditors, it being understood that the class members in the Class
Action , to the extent they have not sent an Opt-Out Notice (as these terms are defined in
the Representation Order) within the prescribed delay, shall be deemed represented by
the Class Counsel (as these terms are defined in the Representation Order) and said
Class Counsel shall be considered as Representative Counsel duly authorized to


receive the above-mentioned distribution in trust for all such Glass members. For greater
certainty, and without limiting the foregoing:
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(i) With respect to the distributions to be made under this Plan to
Representative Counsel, any disputes among the Creditors they
represent and Representative Counsel with respect to the timing,


allocation , quantum or other terms of the payment of the monies in


question by Representative Counsel to and among those Creditors shall
have no bearing or effect on the releases set out in the Settlement
Agreements or this Plan, including, without limitation , the releases and
injunctions in favour of the Released Parties (whether pursuant to the
Settlement Agreements, the Plan , the U.S. Plan, the Approval Orders , or


otherwise); and


this Plan shall be effective and binding as and when set out in
Section 6. , and the fact that one or more of the Representative Counsel
may be required or elect to commence or pursue further steps or
proceedings or to otherwise resolve additional matters, issues or things
subsequent to the Plan Implementation Date in order to be lawfully


entitled to make distributions to the Creditors they represent (including,


without limitation , obtaining the approval by any Court of the payment of
their respective professional fees and disbursements from the


distributions in question) shall have no bearing or effect on the Settement
Agreements , this Plan , the U,S. Plan , or the Approval Orders, irrespective
of the timing and outcome of such further steps and proceedings.


(ii)







Allocation of Distributions


All distributions made to Creditors in respect of Proven Claims pursuant to this Plan shall


be applied first in payment of the outstanding principal amount of the Proven Claim and


only after the principal portion of any such Proven Claim is satisfied in full , to any portion


of such Proven Claim comprising accrued and unpaid interest (but solely to the extent
that interest is an allowable portion of such Proven Claim pursuant to this Plan or


otherwise). In the event that the principal amount of all Proven Claims has been paid in
full , each Creditor shall , at the request of the Monitor, be responsible for providing a


representation and warranty with respect to its residency for purposes of the 
Income Tax


Act (Canada). If any Creditor fails to provide satisfactory evidence that it is a resident of
Canada for purposes of the Income Tax Act (Canada), then the Monitor shall have the
right to:


(i) assume and otherwise consider such Creditor to be a non-resident of


Canada for the purposes of the Income Tax Act (Canada); and


withhold any non-resident withholding tax that would be imposed under
the Income Tax Act (Canada) based on such assumption from any


amounts payable to such Creditor under this Plan


until such time as such Creditor provides satisfactory evidence to the contrary to the


Monitor, unless the non-resident withholding tax has already been remitted to the
Canada Revenue Agency. For greater certainty, the distributions to be made pursuant 
this Plan to Creditors having Proven Claims do not include, and are not intended to


include, any amounts on account of interest on such Claims.


(ii)


Transfer of Claims; Record Date for Distributions


Claims may be sold , transferred or assigned at any time by the holder thereof, whether


prior or subsequent to the Plan Implementation Date , provided that:
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(i) Neither MMAC nor the Monitor shall be obligated to deal with or to
recognize the purchaser, transferee or assignee of the Claim as the
Creditor in respect thereof unless and unti written notice of the sale
transfer or assignment is provided to the Monitor, such notice to be in
form and substance satisfactory to the Monitor, acting reasonably within
five (5) Business Days prior to the Plan Implementation Date


only holders of record of Claims as at the date of the Meeting Order shall


be entitled to attend , vote or otherwise participate at such meeting of


Creditors; provided, however , that: (A) for -the purposes of determining


whether this Plan has been approved by a majority in number of the
Creditors only the vote of the transferor or the transferee, whichever holds
the highest dollar value of such Claims will be counted, and , if such value


shall be equal , only the vote of the transferee will be counted; and (B) if a
Claim has been transferred to more than one transferee, for purposes of


determining whether this Plan has been approved by a majority in number
of the Creditors, only the vote of the transferee with the highest value of


such Claim wil be counted; and


(ii)







(iii) only holders of record of Claims as at five (5) Business Days prior to the
Plan Implementation Date shall have the right to participate in the
corresponding distribution provided for under Section 4,2 of this Plan.


ARTICLE 5
RELEASES AND INJUNCTIONS


Plan Releases and Injunctions


All Affected Claims shall be fully, finally, absolutely, unconditionally, completely,
irrevocably and forever compromised, remised , released, discharged , cancelled and


barred on the Plan Implementation Date as against the Released Parties.


All Persons (regardless of whether or not such Persons are Creditors or Claimants) shall
be permanently and forever barred , estopped , stayed and enjoined from (i) pursuing any
Claim , directly or indirectly, against the Released Parties , (ii) continuing or commencing,
directly or indirectly, any action or other proceeding with respect to any Claim against the
Released Parties, or with respect to any claim that could give rise to a Claim against the
Released Parties whether through a cross-claim, third-part claim , warranty claim,


recursory claim, subrogation claim , forced intervention or otherwise , (iii) seeking the
enforcement, levy, attachment, collection, contribution or recovery of or from any


judgment, award, decree, or order against the Released Parties or property of the
Released Parties with respect to any Claim, (iv) creating, perfecting, or otherwise


enforcing in any manner, directly or indirectly, any lien or encumbrance of any kind


against the Released Parties or the property of the Released Parties with respect to any
Claim , (v) acting or proceeding in any manner , in any place whatsoever , that does not


conform to or comply with the provisions of the Approval Orders to the full extent


permitted by applicable law, (vi) asserting any right of setoff, compensation , subrogation


contribution , indemnity, claim or action in warranty or forced intervention , recoupment or


avoidance of any kind against any obligations due to the Released Parties with respect


to any Claim or asserting any right of assignment of or subrogation against any
obligation due by any of the Released Parties with respect to any Claim , and (vii) taking


any actions to interfere with the Implementation or consummation of this Plan; provided
however, that the foregoing shall not apply to the enforcement of any obligations under
the Plan,


Notwithstanding the foregoing, the Plan Releases and Injunctions as provided in this
Section 5, 1 (i) shall have no effect on the rights and obligations provided by the 


Entente


assistance financiere decou/ant du sinistre survenu dans /a vile de Lac-Megantic


signed on February 19, 2014 between Canada and the Province, (ii) shall not extend to
and shall not be construed as extending to any Unaffected Claims.


Timing of Releases and Injunctions


All releases and injunctions set forth in this Article 5 shall become effective on the Plan


Implementation Date at the Effective Time.
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Claims against Third Party Defendants


Any Claim of any Person , including MMAC and MMA, against the Third Party


Defendants that are not also Released Parties: (a) is unaffected by this Plan; (b) is not
discharged , released , cancelled or barred pursuant to this Plan; (c) shall be permitted to
continue as against said Third Party Defendants; (d) shall not be limited or restricted by
this Plan in any manner as to quantum to the extent that there is no double recovery as
a result of the indemnification received by the Creditors or Claimants pursuant to this
Plan; and (e) does not constitute an Affected Claim under this Plan. For greater
certainty, and notwithstanding anything else contained herein, in the event that a Claim
is asserted by any Person , including MMAC and MMA, against any Third Party


Defendants that are not also Released Parties any and all right(s) of such Third Party
Defendants to claim over, claim against or otherwise assert or pursue any rights or any
Claim against any of the Released Parties at any time , shall be released and discharged
and forever barred pursuant to the terms of this Plan and the Approval Orders.


ARTICLE 6
CONDITIONS PRECEDENT AND IMPLEMENTATION


Conditions Precedent to Implementation of Plan


The implementation of this Plan shall be conditional upon the fulfilment, or waiver


(strictly with respect to Sections 6. 1(e) and (f)), of the following conditions on or before
the Plan Implementation Date:


(a) Entry of the Canadian Approval Order


The Canadian Approval shall have been granted by the CCAA Court , including


the granting by the CCAA Court of its approval of the compromises, releases and
injunctions contained in and effected by this Plan,


(b) Confirmation by the Trustee of the entry of the U.S. Approval Order


The Trustee shall have confirmed in writing to the Monitor that the U.S. Approval


Order has been granted by the Bankruptcy Court , including the granting by the
Bankruptcy Court of its approval of the compromises, releases and injunctions
contained in and effected by this Plan,


(c) Entry of the Class Action Order


The Class Action Order shall have been granted by the Superior Court, Province
of Quebec.


(d) Expiry of Appeal Periods


The Canadian Approval Order and the Class Action Order shall have become
Final Orders and the Trustee shall have confirmed in writing to the Monitor that
the U.S. Approval Order has become a Final Order.
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(e) Contributions


Each of the Released Parties shall have paid to the Monitor the amounts payable
by it pursuant to its Settlement Agreement , in accordance with the terms of the
Settement Agreements,


(f) Completion of Necessary Documentation


MMAC, the Monitor and the Trustee, as applicable, shall have obtained the
execution and delivery by all relevant Persons of all agreements , settlements,
resolutions, indentures, releases , documents and other instruments that are
necessary to be executed and delivered to implement and give effect to all
material terms and provisions of this Plan and the Settlement Agreements.


Monitor s Certificate


Upon the satisfaction of the conditions set out in Section 6, 1 hereof, the Monitor shall file


with the CCAA Court in the CCM Proceeding and with the Trustee a certificate that
states that all conditions precedent set out in Section 6. 1 of this Plan have been satisfied


and that the Plan Implementation Date has occurred.


Termination of Plan for Failure to Become Effective


If the Plan Implementation Date shall not have occurred on or before the Plan
Termination Date, then, subject to further Order of the CCM Court and the Bankruptcy


Court , as applicable, this Plan shall automatically terminate and be of no further force or
effect; provided that this Plan shall not automatically terminate pursuant to this section if
the sole basis for the non-occurrence of the Plan Implementation Date is the pendency
of any appeal or application for leave to appeal with respect to the Approval Orders,


ARTICLE 7
ADMINISTRATION CHARGE


Administration Charge and Administration Charge Reserve


The Settlement Funds, to the exclusion of the XL Indemnity Payment , up to a maximum


of CAD$20 millon, plus any applicable sales taxes for the Canadian Professionals (the


Administration Charge Reserve ), shall upon the Effective Time on the Plan


Implementation Date be subject to an administration charge in favour of the Canadian


Professionals and shall constitute a carveout in favour of the U.S. Professionals in order


to secure the payment of the fees, disbursements and entitlements owed or to be owed


to them for the services rendered by them in connection with or relating to the CCM
Proceeding and the Bankruptcy Case (the "Administration Charge ). 60% of the


Administration Charge Reserve shall be for the benefit of the Canadian Professionals
and 40% shall be for the benefit of the U.S. Professionals. These funds shall be
distributed to the Canadian Professionals pursuant to an order of the CCM Court and to
the U.S. Professionals pursuant to an order of the Bankruptcy Court. The Administration


Charge shall rank in priority to any and all other hypothecs, mortgages, liens, security


interests , priorities, charges, encumbrances, security or rights of whatever nature or kind
or deemed trusts affecting the Settlement Funds , if any. The Administration Charge and
the Administration Charge Reserve are established on the basis of incurred fees and
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disbursements as well as on an estimate of fees, disbursements and entitlements for
which the Canadian Professionals and the U,S. Professionals could seek Court approval
and are based on the Settlement Funds as presently constituted. The balance of the
Administration Charge Reserve, if any, after payment of all fees , disbursements and
entitlements of the Canadian Professionals and U, S. Professionals, shall form part of the
Indemnity Fund , for distribution in accordance with the Plan.


ARTICLE 8
GENERAL


Binding Effect


On the Plan Implementation Date:


(a)


(b)


the Plan wil become effective at the Effective Time;


the Plan shall be final and binding in accordance with its terms for all purposes
on all Persons named or referred to in , or subject to the Plan and their respective
heirs, executors , administrators and other legal representatives , successors and


assigns; and


(c) each Person named or referred to in, or subject to, the Plan wil be deemed to
have consented and agreed to all of the provisions of the Plan , in its entirety and
shall be deemed to have executed and delivered all consents, releases
assignments and waivers , statutory or otherwise , required to implement and


carry out the Plan in its entirety.


Deeming Provisions


In the Plan, the deeming provisions are not rebuttable and are conclusive and
irrevocable.


Non-Consummation


If the Approval Orders are not issued or if the Plan Implementation Date does not occur
before the Plan Termination Date, (a) the Plan shall be null and void in all respects , (b)


any settement or compromise embodied in the Plan or any Settlement Agreement,


including the fixing or limiting to an amount certain any Claim, and any document or


agreement executed pursuant to the Plan shall be deemed null and void , and (c) nothing


contained in the Plan , and no acts taken in preparation for consummation of the Plan
shall (i) constitute or be deemed to constitute a waiver or release of any Claims by or
against the Released Parties or any other Person; (ii) prejudice in any manner the rights
of the Released Parties or any other Person in any further proceedings involving MMAC


and/or the Derailment; or (iii) constitute an admission of any sort by the Released Parties


or any other Person.


8.4 Plan Amendment


MMAC reserves the right, at any time prior to the Plan Implementation Date , to amend,


modify and/or supplement this Plan , provided that:
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Severabilty


(i) any amendment, modification or supplement to Articles 5 and 6 (including
any defined terms contained therein) as well as any amendment
modification or supplement made to any other Article which affects the
rights of Released Parties under their respective Settement
Agreement(s), may be made only with the written consent of the
Released Parties or the affected Released Part, as the case may be,
which can be provided at their sole discretion.


(ii) any such amendment , modification or supplement must be contained in a
written document that is filed with the CCM Court, and must be
discussed in advance with, and not objected to by the Released Parties
and , if made following the Meeting, communicated to such of the
Creditors and in such manner, if any, as may be ordered by the CCM
Court;


(Hi) any amendment, modification or supplement may be made unilaterally by
MMAC following the Approval Orders, provided that it concerns a matter
which , in the opinion of MMAC and the Monitor, acting reasonably, is of
an administrative nature required to better give effect to the
implementation of this Plan and to the Approval Orders and is not


adverse to the financial or economic interests of the Creditors or the
Released Parties; and


(iv) any supplementary plan or plans of compromise or arrangement filed with
the CCM Court by MMAC and , if required by this Section 8.4 , approved
by the CCM Court shall , for all purposes , be and be deemed to be a part
of and incorporated in this Plan,


In the event that any provision in this Plan (other than Articles 5 and 6 and all defined


terms contained therein or any other provision herein that would materially adversely


affect the rights of any of the Released Parties under their respective Settement
Agreement(s), or requires any Released Party to pay more than the sum set forth in their
respective Settement Agreement(s)) is held by the CCM Court to be invalid, void or


unenforceable, the CCAA Court shall, following due notice to the parties in interest and a
hearing on the issue , have the power to alter and interpret such term or provision to


make it valid and enforceable to the maximum extent practicable , consistent with the


original purpose of the term or provision held to be invalid , void or unenforceable, and
such term or provision shall then be applicable as altered and interpreted.


Notwithstanding any such holding, alteration or interpretation , the remainder of the terms


and provisions of this Plan shall remain in full force and effect and shall in no way be
affected, impaired or invalidated by such holding, alteration or interpretation. The


Canadian Approval Order shall constitute a judicial determination and shall provide that
each term and provision of this Plan, as it may have been altered or interpreted in
accordance with the foregoing, is valid and enforceable pursuant to its terms , as same


may be recognized, enforced and given effect by the U. S. Approval Order.
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Paramountcy


From and after the Plan Implementation Date, any conflict between: (A) this Plan; and
(B) any information summary in respect of this Plan , or the covenants, warranties


representations; terms, conditions , provisions or obligations , express or implied, of any
contract , mortgage , security agreement, indenture, loan agreement, commitment letter
document or agreement , written or oral , and any and all amendments and supplements
thereto existing between MMAC and any Creditor, Released Party or other Person as at
the Plan Implementation Date will be deemed to be governed by the terms, conditions


and provisions of this Plan and the Approval Orders , which shall take precedence and
priority. Notwithstanding the foregoing, the rights and duties of the parties under the
Settlement Agreements are set forth in and shall be governed by the Settlement


Agreements. More particularly, the Plan Releases and Injunctions shall be in addition to
and are intended to supplement any releases included in the Settement Agreements as
between the parties to such Settement Agreements. In the event of any inconsistency


between this Plan or the Approval Orders and the Settlement Agreements, the terms of
the Settlement Agreements wil apply with respect to the parties thereto.


Responsibilties of the Monitor


The Monitor is acting in its capacity as Monitor in the CGM Proceeding, and the Monitor


wil not be responsible or liable for any obligations of MMAC hereunder. The Monitor will
have only those powers granted to it by this Plan , by the GCM and by any Order of the


GGM Court in the GGM Proceeding, including the Initial Order.


Unclaimed Distributions


If any Person entitled to a cash distribution pursuant to this Plan cannot be located on
the Plan Implementation Date or at any time thereafter or otherwise fails to claim


his/her/its distribution hereunder , then such cash or cash equivalent instruments shall be
set aside and held in a segregated, non-interest-bearing account to be maintained by the


Monitor on behalf of such Person. If such Person is located within six (6) months of the
Plan Implementation Date, such cash (less the allocable portion of taxes (including


withholding taxes), if any, paid by MMAG on account of such Person) and proceeds


thereof, shall be paid or distributed to such Person. If such Person cannot be located


within six (6) months of the Plan Implementation Date , any such cash , and interest and


proceeds thereon , shall be remitted by the Monitor to a charitable association of its


choice (if possible, in the Monitor s sole appreciation , dedicated to providing assistance
to the victims of the Derailment), and such Person shall be deemed to have released 


its


claim to such monies; provided, however, that nothing contained in this Plan shall


require MMAG or the Monitor to attempt to locate such Person. Any distribution cheques
that have not been negotiated within three (3) months of issuance shall be cancelled by
the Monitor, and any right or entitlement to such distribution shall be treated as an
unclaimed cash or distribution pursuant to this Section 8.
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Notices


Any notice or other communication to be delivered hereunder must be in writing and
reference the Plan and may, subject as hereinafter provided , be made or given by
personal delivery, ordinary mail or by facsimile or email addressed to the respective
parties as follows:


(a) If to MMAC


Montreal Maine & Atlantic Canada Co.
C/o Gowling Lafleur Henderson LLP
3700 - 1 Place Vile Marie


Montreal, Quebec H3B 3P4


Attention:
Attention:
Fax:


Me Patrice Benoit (patrice.benoit(Qgowlings.com)
Me Pierre Legault (pierre, legault(Qgowlings.com)
514-876-9550


(b) If to the Monitor:


Richter Advisory Group
1981 McGil College Avenue, 11 


th Floor


Montreal , Quebec H3A OG6


Attention:
Attention:
Fax:


Mr. Giles Robillard (grobilard(Qrichter.ca)
Mr. Andrew Adessky (aadessky(Qrichter.ca)
514-934-3504


with a copy by email or fax (which shall not be deemed notice) to:


Attention:
Fax:


Me Sylvain Vauclair (svauclair(Qwoods. qc,ca)
514-284-2046 


(c) If to the Trustee:


Robert J. Keach, Esq. (rkeach(Qbernsteinshur.com)
Bernstein Shur Sawyer & Nelson
100 Middle Street


O. Box 9729
Portland , ME 04104-5029
Fax: 207-774-1127


or to such other address as any party may from time to time notify the others in


accordance with this section. Any such communication so given or made shall be
deemed to have been given or made and to have been received on the day of delivery if
delivered, or on the day of faxing or emailing, provided that such day in either event is a
Business Day and the communication is so delivered , faxed or emailed before 5:00 p,
(Montreal time) on such day. Otherwise, such communication shall be deemed to have
been given and made and to have been received on the next following Business Day.
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Further Assurances


MMAC and any other Person named or referred to in the Plan wil execute and deliver all
such documents and instruments and do all such acts and things as may be necessary
or desirable to carry out the full intent and meaning of the Plan and to give effect to the
transactions contemplated herein.


No Preference


Sections 38 and 95 to 101 of the Bankruptcy and Insolvency Act, R.S.C. 1985 , c, B-


shall not apply to this Plan, save and except insofar as they may allow for the
preservation or enforcement of (i) any claim brought or that could be brought in the
future by the Trustee or MMAC (and only the Trustee , MMAC, their designee , or, to the


extent applicable, the Estates) against the Rail World Parties and/or the 0&0 Parties but
only to the extent that there is , or may be , insurance coverage for such claims under any
policy of insurance issued by Great American , including, without limitation , the Great


American Policy, and (ii) claims by the Trustee or MMAC (and only the Trustee , MMAC


their designee, or to the extent applicable , the Estates) under applicable bankruptcy and
non-bankruptcy law to avoid and/or recover transfers from MMA , MMAC or Montreal


Maine & Atlantic Corporation to the holders of notes and warrants issued pursuant to
that certain Note and Warrant Purchase Agreement dated as of January 8, 2003
between MMA and certain noteholders (as amended from time to time) to the extent any
such transfers arise from the distribution of proceeds from the sale of certain assets of
MMA to the State of Maine , including any claims by or on behalf of the Trustee or the
Estates against any of the 0&0 Parties for any alleged breach of fiduciary duty or any
similar claim based upon the 0&0 Parties ' authorization for payment of such notes, but
any such breach of fiduciary duty or any similar claim shall be limited 


to recovery from


the insurer under any policy of insurance issued by Great American , including, without


limitation, the Great American Policy.


No Admission


Notwithstanding anything herein to the contrary, nothing contained in this Plan shall be
deemed as an admission by the Released Parties with respect to any matter set forth
herein including, without limitation , liabiliy on any Claim.


DATED as of the 31 st day of March , 2015
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Schedule " A" List of Released Parties


PLAN OF COMPROMISE AND ARRANGEMENT


concerning, affecting and involving


MONTREAL, MAINE & ATLANTIC CANADA CO.







SCHEDULE A TO THE PLAN OF COMPROMISE AND ARRANGEMENT OF
MONTREAL, MAINE & ATLANTIC CANADA CO.


List of Released Parties


The Jist below consists of the parties who have executed settlement agreements with


Montreal Maine & Atlantic Canada Co. ("MMAC") and Robert J. Keach in his capacity as


Chapter 11 Trustee of Montreal , Maine & Atlantic Railway Ltd. (the "Trustee ); Nothing in this


list shall supersede, effect, modifY or amend any such settlement agreement and to the extent of


any cont1ict between the descriptions in this list and any such settlement agreement, the


settlement agreement shall govern. All such settlement agreements are subject to court approval


and other conditions, and the inclusion of any person or entity on this list does not create or


imply the release of such person or entity from any claim; in all respects, the settlement


agreements, and the court orders pertaining to the settlement agreements, shall govern. The term


Affiiate" used in this Schedule "A" means with respect to any entity, all other entities directly


or indirectly controlling, controlled by, or under direct or indirect common control with such


entity. The other capitalized terms used herein have the meaning ascribed to them in the Plan.


The Released Parties are as follows:


Devlar Energy Marketing LLC together with their parents Lario Oil & Gas


Company and Devo Trading & Consulting Company (collectively "Devlar ), as well


as their subsidiaries, Affiliates and each of their former and current respective employees


offeers and directors, suceessors and permitted assignees, attorneys and insurers,


(including St. Paul Fire and Marine Insurance Company and its direct and indirect


parents, subsidiaries and Affiliates), but only to the extent of coverage afforded to Devlar


by such insurers in relation to the Derailment.


Oasis Petroleum Inc. and Oasis Petroleum LLC (jointly, "Oasis ), together with their


parents, subsidiaries, Affiiates and each of their former and current respective


employees, offcers and directors, successors and permitted assignees, attorneys and


insurers (including St. Paul Fire and Marine Insurance Company and its direct and


indirect parents , subsidiaries and affiiates) but only to the extent of coverage afforded to


Oasis by such insurers in relation to the Derailment, as well as the entities identified in
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Schedule 2 hereto but strictly as non-operating working interest owners or joint venturers


in the specific Oasis-operated wells that produced oil that was provided and supplied by


Oasis that was transported in the train involved in the Derailment.


Inland Oil & Gas Corporation, Whiting Petroleum Corporation, Enerplus


Resources (USA) Corporation, Halcon Resources Corporation, Tracker Resources,


Kodiak Oil & Gas Corp. (now Imown as Whiting Canadian Holding Company,


ULC) and Golden Eye Resources LLC, together with each of their respective parents


subsidiaries, Affiiates, and each of their fonner and current respective employees


offcers, directors, successors and permitted assignees and attorneys, but strictly as


non-operating working interest owners or joint venturers in any wells that produced oil


that was provided , supplied and transported in the train involved in the Derailment.


Arrow Midstream Holdings CCc. ("Arrow ) together with its parents, subsidiaries


Aft1lates, successors, offcers, directors, principals, employees, attorneys, accountants


representatives, and insurers. For the avoidance of doubt, Arrow shall include its current


parent Crestwood Midstream Partners LP; and insurers mean only those insurers who


have issued liability insurance policies to or in favor of Arrow actually or potentially


providing insurance for Claims against Arrow arising ITom or relating to the Derailment


including without limitation, Commerce and Industry Insurance Company under policy


no. 3023278 and National Union Fire Insurance Company of Pitts burg, Pa. under policy


no. 41131539.


Marathon Oil Company ("Marathon ), together with its parent, subsidiaries


successors and assigns, Affiiates, officers, directors, principals, employees, attorneys


accountants, representatives, insurers (to the extent strictly limited to coverage atforded


to Marathon in relation to the Derailment), as well as the entities identitied in schedule 


attached hereto , but strictly as non-operating working interest owners or joint venturers in


the specific Marathon-operated wells that produced and supplied oil that was transported


on the train involved in the Derailment. For the avoidance of doubt, insurers, as used in


this definition, shall include an insurers that issued liabilty policies to or for the benefit


of Marathon and that actuaJIy or potentially provided coverage for Claims relating to or
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arising from the Derailment, including, but not limited to, Yorktown Assurance


Corporation policy number XSL- 2013 and Old Maine Assurance Ltd. (reinsurance


Agreement).


QEP Resources, Inc. QEP"), together with its parents, subsidiaries, Affliates


successors and assigns, offcers, directors, principals, employees, attorneys, accountants


representatives, insurers (to the extent strictly limited to coverage afforded to QEP in


relation to the Derailment), as well as those entities identified in schedule 6 attached


hereto, but strictly as non-operating working interest owners or joint venturers in the


specific QEP-operated wells that produced and supplied oil that was transported on the


train involved in the Derailment. For the avoidance of doubt, insurers, as used in this


definition , shall include all insurers that issued liabilty policies to or tor the benefit of


QEP and that actually or potentially provided coverage for Claims relating to or arising


from the Derailment, including, but not be limited to, National Union Fire Insurance


Company of Pittsburgh, Pa. (policy number 194-99-62); American Guarantee & Liabilty


Insurance Company (policy number urvm66926 I 1-02).


Slawson Exploration Company, 
Inc. ("Slawson ), together with its parents,


subsidiaries , Affliates , successors and assigns, offcers, directors , principals , employees


attorneys , accountants, representatives, insurers (to the extent strictly limited to coverage


afforded to Slawson in relation to the Derailment), as well as those entities 
identified on


schedule 7 attached hereto, but strictly as non-operating working interest owners in the


specific Slawson-operated wells that produced oil that was transported on the train


involved in the Derailment. For the avoidance of doubt, insurers, as used in 
this


definition, shall include all insurers that issued liability policies to or for the benefit of


Slawson and that actually or potentially provided coverage for Claims relating to or


arising from the Derailment, including, but not be limited to, Federal Insurance Company


(policy 3579 09 19 and 7981 72 74), Arch Specialty Insurance Company (policy


EE00039761 03), and AIG (policy BE031941993).


Indian Harbor Insurance Company, XL Insurance, XL Group pIc and their


Affliates (strictly as insurers ofMMA and MMAC).
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Edward A. Burkhardt, Larry Parsons, Steven J. Lee, Stephen Archer, Robert C.


Grindrod , Joseph C. McGonigle, Gaynor Ryan, Donald Gardner, Jr., Fred Yocum,


Yves Bourdon and James Howard, in their capacity as directors and offcers of


MMA and MlVlAC, Montreal, Maine & Atlantic Corporation and/or LMS


Acquisition Corporation (the "D&O Parties


10. Hartford Casualty Insurance Company, together with its parents, subsidiaires,


Affiiates, offcers and directors (strictly as insurer of Rail World , Inc.


11. Chubb & Son, a division of Federal Insurance Company (strictly as insurers of Rail


World , Inc. and Rail World Holdings, LLC).


12. Rail World Holdings LLC; Rail World, Inc. ; Rail World Locomotive Leasing LLC;


The San Luis Central R.R. Co.; Pea Vine Corporation; LMS Acquisition


Corporation; MMA Corporation; Earlston Associates L.P., and each of the


shareholders, directors, offcers or members or partners of the foregoing, to the extent


they are not D&O Parties (the Rail World Parties


). 


For the avoidance of doubt, (i)


Rail World Parties also includes Edward A. Burkhardt, solely in his capacity as director


officer and/shareholder of certain of the Rail World Parties; and (ii) the inclusion of the


above entities within the definition of "Rail World Parties , except for the purpose of the


settlement agreement executed with MMAC and the Trustee, shall not be construed to


create or acknowledge an affliation between or among any of the Rail World Parties.


13. General Electric Railcar Services Corporation, General Electric Company 
and each


of its and their respective parents, Affliates, subsidiaries, limited liabilty companies


special purpose vehicles, partnerships, joint ventures, and other related business entities,


and each of its and their respective current or former parents, Affiliates, subsidiaries


limited liabilty companies, special purpose vehicles, partnerships, joint ventures, other


related business entities, principals, partners, shareholders, offcers, directors, managers


partners, employees, agents, insurers, attomeys accountants financial advisors


investment bankers, consultants, any other professionals, any other representatives or


advisors, and any and all persons who control any of these, as \vell as any predecessors-


in- interest of, or any assignors or vendors of any equipment involved in the Derailment
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to, any of the foregoing entities and any of the successors and assigns of any of the


foregoing entities.


Trinity Industries, Inc., Trinity Industries Leasing Company, Trinity Tank Car


Inc., and Trinity Rail easing 2012 LLC, Trinity Rail Group LLC, RIV 2013 Rail


Holdings LLC, and Trinity Rail Leasing Warehouse Trust, inclusive of each of their


respective predecessors, agents, servants, employees, shareholders, officers, directors


attorneys, representatives, successors, assigns, parents, subsidiaries, Affliates, limited


liability companies, insurers, and reinsurers (but strictly to the extent of coverage


afforded to the such parties by said insurers and reinsurers), including but not limited to


whether such entities are in the business of leasing, manufacturing, servicing or


administrating rail cars.


15. Union Tank Car Company, the UTLX International Division of UTCC, The


Marmon Group LLC and Procor Limited (the "UTCC Parties ), and each of their


respective predecessors, servants, employees, owners, members (strictly with respect to


The Marmon Group LLC), shareholders, offIcers, directors, partners, associates


attorneys, representatives, successors, assigns, subsidiaries, Affiiates, and parent


companies, insurers, and reinsurers listed in schedule 15 attached hereto, but strictly to


the extent of coverage afforded to the UTCC Parties by said insurers and reinsurers,


regardless of whether such entities are or were in the business of leasing, manufacturing,


servicing, or administering rail car leases or otherwise.


16. I?irst Union Rail Corporation ("First Union ), together with its parents, subsidiaries


Affiiates, officers, directors, predecessors, successors, assigns, servants, employees


shareholders, attorneys , representatives and insurers and reinsurers (strictly to the extent


limited to coverage afforded to First Union, and including, but not limited to, Lexington


Insurance Company (including pursuant to the Pollution Legal Liability Select Policy no.


PL52675034 and Stand Alone Excess Liabilty Policy no. 018403252) and Superior


Guaranty Insurance Company (including pursuant to Excess Liability Policy no. 404-


lXSCI13)).
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CIT Group, Inc., and its Affiliates, Federal Insurance Company solely in its capacity as


an insurer of CIT Group, Inc. and its Affiiates and not in any other capacity, and Arch


Insurance Group solely in its capacity as an insurer of CIT Group, Inc. and its Affiliates


and not in any other capacity.


ConocoPhilips Company ("ConocoPhilips ), together with its subsidiaries, Affliates


and each of their former and current respective employees, officers and directors


successors and permitted assignees, attorneys, and insurers (and the insurers direct and


indirect parents , subsidiaries and Affiiates), but with regards to such insurers, only to the


extent of coverage provided to ConocoPhilips by such insurers in relation to the


Derailment, as well as those entities identified in Schedule 18 hereto, but strictly as non-


operating working interest owners in the specific ConocoPhilips operated wells that


produced and supplied oil that was transported on the train involved in the Derailment.


19. Shell Oil Company and Shell Trading (US) Company, together with their subsidiaries


Affiiates, and each of their former and current respective employees, oft1cers and


directors, successors and permitted assignees, attorneys, and insurers (and the insurers


direct and indirect parents, subsidiaries and Affiiates), but with regards to such insurers


only to the extent of coverage provided to Shell Oil Company and Shell Trading (US)


Company, by such insurers in relation to the Derailment.


20. Incorr Energy Group LLC ("Incorr ), together with its subsidiaires, Affliates and


each of their former and current respective employees, officers and directors, successors


and permitted assignees, attorneys and insurers but only with respect to coverage


afforded by such insurers to Incorr in relation to the Derailment.


21. Enserco Energy, LLC , together with its parent, subsidiaries, Affiiates, and each of their


former and current respective employees, of1cers and directors , successors and permitted


assignees, attorneys, and insurers (and the insurers ' direct and indirect parents


subsidiaries and Affiiates), but with regards to such insurers, only to the extent of


coverage provided to Enserco Energy, LLC, by such insurers in relation to the


Derailment.
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22. The Attorney General of Canada, the Government of Canada, Her Majesty the


Queen in Right of Canada and the departments, crown corporations and agencies


including the Canadian Transportation Agency, and including all past, present and


future Ministers, offcers, employees, representatives, servants, agents, parent,


subsidiary and affiiated crown corporations and agencies, and their respective


estates, successors and assigns.


23. (i) Irving Oil Limited, Irving Oil Company, Limited, Irving Oil Operations General


Partner Limited and Irving Oil Commercial G.P., (ii) any of their Affliates (as


defined in the settlement agreement), (iii) any predecessors, successors and assigns of any


of the foregoing Persons named in clauses (i) and (ii) of this paragraph 23, and (iv) any


directors, offcers, agents and/or employees of any of the foregoing Persons named in


clauses (i), (ii) and (iii) of this paragraph 23 (the "Irving Parties ), and the insurers listed


in Schedule 23 attached hereto, but only in their respective capacities as insurers of the


Irving Parties under the insurance policies listed by policy numbers in said Schedule 23


(the "Irving Insurers ). Notwithstanding the foregoing or anything else in this list and


the Plan, the claims (including the Claims) and/or other rights that the Irving Parties have


(or may have) against their insurers (including but not limited to the Irving Insurers) or


anyone or more of them under any applicable policies, at law, in equity or otherwise, are


fully preserved and said insurers (including but not limited to the Irving Insurers) are not


Released Parties in connection with said claims and/or other rights of the Irving Parties.


Notwithstanding the foregoing or anything else in this list, and without implying or


providing any limitation, the term "Settling Defendants" as used herein or above does not


include. and shall not be deemed to include, any of the following: (a) Canadian Pacific Railway


Company, (b) World Fuel Services Corporation, (c) World Fuel Services, Inc. , (d) World Fuel


Services, Canada, Inc., (e) Petroleum Transport Solutions, LLC, (f) Western Petroleum Co.


, (g)


Strobel Starostka Transfer LLC, (h) Dakota Plains Marketing LLC, (i) Dakota Plains Holdings


Inc., G) DPTS Marketing Inc., (k) Dakota Plains Transloading LLC, (I) Dakota Petroleum


Transport Solution LLC, and (m) 5MBC Rail Services, LLC.
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SCHEDULE 2
LIST OF NON-OPERATING WORKING INTEREST OWNERS OR


JOINT VENTURERS IN OASIS OPERATED WELLS


Whiting Oil And Gas Corporation;
Hess Corporation;
Hess Bakken Investments II LLC
Continental Resources Inc;
Sinclair Oil And Gas Company;
Conoco Philips Company;
Black Bear Resources, LLLP;
Castlerock Resources Inc;
Deep Creek Exploration;
Enerplus Resources Usa Corporation;
Fidelity E&P Company:
Fidelity Exploration &Production Co;
Inland Oil & Gas Corporation;
Jake Energy Inc.
Kerogen Resources Inc;
Lilley & Company;
Liley And Associates LLC;
Linn Energy Holdings LLC;
Lone Rider Trading Company;
Mayhem Oil And Gas Inc;
Missouri River Royalty Corp;
Nj Petroleum LLC;
Northern Energy Corporation;
Northern Oil & Gas Inc;


'1. Cross Oil LLC;
Ot1ertail Land & Permit Services;
Penroc Oil Corporation;
Reef2011 Private Driling Fund LP;


Shakti Energy LLC;
Slawson Exploration Company Inc;
Statoil Oil & Gas LP;
WHC Exploration LLC;
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SCHEDULE 5


LIST OF NON-OPERATING WORKING INTEREST OWNERS OR JOINT
VENTURERS IN MARTHON OPERATED WELLS


ALAMEDA ENERGY INC
ARTHUR FRANK LONG JR
BEARTOOTH RIDGE RESOURCES
CARL W STERUD JR
CIIUGASH EXPLORATION LP
CONDOR PETROLEUM INC
CONTINENTAL RESOURCES INC
DISPUTED ST A TE- TRIBAL INTEREST
ENDEAVOR ENERGY RESOURCES LP
ENERPLUS RESOURCES CORPORATION
ESTATE OF KARL WILLIAM STERUD
ESTATE OF WALLACE HICKEL
EVERTS ON ENERGY PARTNERS LLC
GADECO LLC
GOLDENEYE RESOURCES LLC
IIALCON WILLISTON I LLC
HESS BAKKEN INVESTMENTS II LLC
ILAJEAN REAMS
JENNIFER BYSTROM
JOSEPHINE ANN KJONAAS
KOOTENAI RESOURCE CORP
LA PETROLEUM INC
LGFE-M LP
LINDA ELWOOD
LOUIS W ALTER LONG
MARCIN PRODUCTION LLC
MICHAEL HARVEY STERUD
MISSOURI RIVER ROYALTY CORPORATION
MONTANA OIL PROPERTIES INC
MONTE TEDDY LONG
NATURAL RESOURCE PARTNERS LP
NORTHERN ENERGY CORP
NORTHERN OIL AND GAS INC
PETROGULF CORP
QEP ENERGY COMPANY
RAINOW ENERGY MARKETING CORP
RONALD KNIGHT
S REGER F AMIL Y INC
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SLA WSON EXPLORATION COMPANY INC
SLA WSON RESOURCES COMPANY
SPOTTED HAWK DEVELOPMENT LLC
STEW ART GEOLOGICAL INC
TDB RESOURCES LP
USG PROPERTIES BAKKEN n LLC
VERSA ENERGY LLC
VITESSE ENERGY LLC
VITESSE OIL LLC
W NORTH FUND II LP
ZAGOIL COMPANY LLC
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SCHEDULE 6


LIST OF NON-OPERATING WORKNG INTEREST OWNERS OR JOINT
VENTURERS IN QEP OPERATED WELLS


3LAND INC
ACTION REAL TORS INC
ADELE L. SKODA
AMERADA HESS CORPORATION
ANDREW J HORVAT REVOCABLE TRUST
ARMSTRONG CHILDREN' S TRUST


ARlSTRONG MINERALS, LLC


A V ALON NORTH LLC
BADLANDS IIOLDING COMPANY
BANDED ROCK LLC
BIG PRAIRIE INVESTMENTS , LLC


BLACK STONE ENERGY COMPANY, LLC
BORGOIL RESOURCES, LLP
BRUCE P. IVERSON
BURLINGTON RESOURCES OIL & GAS
BXP PARTNERS Il, LP


CHUGASH EXPLORATION LP
CONTINENTAL RESOURCES INC
COPPERHEAD CORPORATION
CRESCENT ENERGY, INC.
CRS MINERALS LLC
DAKOTA WEST LLC
DALE LEASE ACQUISITIONS 2011-B LP


DAVIS EXPLORATION
DEBRA KAY TORNBERG
DEEP CREEK EXPLORATION LLC
DEVON ENERGY PRODUCTION CO. 


DIAMOND EXPLORATION INC
DORCHESTER MINERALS LP
DUANE A. IVERSON
E. W. BOWLES
ENDEAVOR ENERGY RESOURCES LP
ENERPLUS RESOURCES (USA)
ESTATE OF ROBERT J MCCANN JR
EZ OIL, LLC
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FORESTAR PETROLEUM GROUP
GAEDEKE WILLISTON BASIN HOLDINGS
GARY LEE MCCORMICK
GREEN RIVER ENERGY LLC
HALCON RESOURCES CORP COMPANY
HESS BAKKEN INVESTMENTS II LLC
HESS CORPORATION
INTERNATIONAL PETROLEUM CORPORATION
INTERNOS , INC.


J KAMP OIL LLC
JEFF GARSKE
JERALDlNE BJORNSON
JJS WORKING INTERESTS LLC
JOEL ALM
JOHN B. BJORNSON
JT ENERGY , LLC


JTT OIL LLC
JUNE ANN GREENBERG
KENNETH STEVENSON
KODIAK OIL & GAS (USA) INC
L LOWRY MAYS
LANDSOUTH PROPERTIES , LLC


LEE MCCORMICK MARITAL TRUST
LEGION LAND & EXPLORATION CORP
LELAND STENEHJEM, JR.


LGFE-M L.P.
LINDSEY K MULLENIX
LMAC, LLC
LONE RIDER TRADING COMPANY
LONETREE ENERGY & ASSOCIATES
M & M ENERGY INC
MADDOX FAMILY TRUST
MARATHON OIL COMPANY
MBI OIL & GAS LLC
MCBRIDE OIL & GAS CORPORATION
MILBURN INVESTMENTS, LLC
MISSOURI RIVER ROYALTY COMPANY
MUREX PETROLEUM CORPORATION
NORTHERN ENERGY CORPORATION
NORTHERN OIL AND GAS , INC.
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NORTHLAND ROYALTY CORPORATION
NOWITZKI OIL & GAS LP
O. A. HANSON
OPINOR ANNA PTY KAISER FUND
PETROGL YPH ENERGY
PETRO V AUGHN INC.


PHILIP R. BISHOP
PRADERA DEL NORTE, INC.


RALPH MADDOX F AMIL Y TRUST


RAVEN OIL PROPERTIES INC
REEF 20 11 PRIVATE DRILLING FUND LP
ROBERT J. MCCORMICK
ROBERT POST JOHNSON
SCOTT ENERGY , LLC


SCOTT K. BJORNSON
SCOTT WARD
SIDNEY K. LEACH
SIERRA RESOURCES INC
SINCLAIR OIL & GAS COMPANY
SIXTY NINE OIL & GAS LP
SKLARCO LLC
SLA WSON EXPLORATION CO INC
SM ENERGY COMPANY
SOUTH FORK EXPLORATION , LLC


SPOTTED HA WK DEVELOPMENT LLC
SRP ENTERPRlSES, INC.
STEVEN H HARRIS F AMIL Y LIMITED


STUBER MINERAL RESOURCES LLC
SUNDHEIM OIL CORPORATION
SUSAN D STENEHJEM
THE ERICKSON F AMIL Y TRUST
THE MILLENNIUM CORPORATION
THE TRIPLE T INe.
TIMOTHY J. RITTER
TL & JH KAISER SUPERA.NNUATION


TURMOIL INC
TWIN CITY TECHNICAL, LLC


USG PROPERTIES BAKKEN n LLC
VINNIE CORP
VINTAGE OIL & GAS , LLC
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VIVIAN MCCORMICK WARREN
WESTERN ENERGY CORPORATION
WILLIAM G SEAL ESTATE
WOLF ENERGY LLC
XTO ENERGY INC
XTO OFFSHORE INC
ZACHARY D VANOVER
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SCHEDULE 7


LIST OF NON OPERATING WORKING INTEREST OWNERS
OR JOINT VENTURERS IN SLAWSON OPERA TED WELLS


G. Andrikopoulos Resources, Inc.


Abercrombie Energy, Inc.


Alameda Energy, Inc.


Anthony J. Klein


Bakken HBT II, LP


Beartooth Ridge Resources, Inc.


Beck Sherven Legion Post #290


Benjamin Kirkaldie


BigSky Oil & Gas, LLC


Bob Featherer LLC


Brendall Energy, LLC


Burlington Northern & Sante Fe


C King Oil


Cedar Creek Wolverine, LLC


Centaur Consulting, LLC


Chugash Exploration , LP


Comanche Exploration Company


Continental Resources, Inc.


Craig A. Slawson


D. Sumner Chase, II 2001 11'1' Trust


David 1. Bileren


David W. Strickler Trust


Davis Exploration , LLC


Deep Blue, LLC


Dogwood Hill Farms , LLC


DS&8 Chase, LLC


Enerplus Resources (USA) Corp


Formation Energy LP


Frederic Putnam


Gadeco, LLC







Gaedeke Williston Basin, Ltd.


Gasco Limited Partnership


GHG Partners, LLC


Great Plains Oil Properties, LLC


Greenhead Energy, Inc.


Gulfport Energy Corporation


HRC Energy, LLC


Huston Energy Corporation


Icenine Properties, LLC


Inland Oil and Gas Corporation


James H Bragg


John Schell


Kenneth Lyson and Claudia G. Lyson


Kodiak Oil & Gas (USA), Inc.


Kootenai Resources Corporation


L D Davis & Marilyn Davis, JTS


Lario Oil and Gas Company


Linn Energy Holdings, LLC


Marcin Production , LLC


Mark Lee


Marshall & Winston , Inc.


Mary Newman


Melbby Gas II, LLC


Missouri River Royalty Corporation


Montana Oil Properties, Inc.


MRG Holdings, LLC


Mwiley Resources , Inc.


Nadel and Gussman Bakken , LLC


Northern Oil and Gas, Inc.


Oxy USA , Inc.


Pegasus Group Inc.


Petro-Huston, LLC


Petroshale (US) Inc.


Pine Oil Co.


Pine Petroleum , Inc.


Piscato Oil , LLC
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Polish Oil & Gas, Inc.


Raymond Resources Inc.


Riley Resources, Inc.


Robert A. Erickson & Cleo


S. Reger Family, Inc.


Sheringham Corporation


Slawson Resources Co.


Statoil Oil & Gas, LP


Stewart Geological, Inc.


Stuart F. Chase


Stuart F. Chase 2001 lrr. Trust


Thomas Lambert


Todd Slawson


Todd Slawson Trust


Tracker Resource Development II , LLC


U S Energy Development Corporation


USG Properties Bakken n, LLC


Vitesse Energy, LLC


Vitesse Oil , LLC


W B Oil LLC


Whiting Oil and Gas


Windsor Dakota, LLC


Zagoil Company, LLC


MIL LAWI 2328696\7
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SCHEDULE 15


LIST OF UTCC' S INSURERS AND REINSURERS


Canadian Insurance Companies


ACE INA Insurance


Chartis Insurance Company of Canada (n/k/a AIG Insurance Company of Canada)


Westport Insurance Corporation


S. Insurance Companies


ACE American Insurance Company


American Zurich Insurance Company


Lexington Insurance Company


North American Capacity Insurance Company


Starr Indemnity & Liabilty Company


Bermudian Insurance Companies


ACE Bermuda Insurance Ltd.


Alled World Assurance Company Ltd.


Argo Re Ltd.


Chartis Excess Limited (n/k/a American International Reinsurance Company Ltd.


Chubb Atlantic Indemnity Ltd.


Hanseatic Insurance Company (Bermuda) Limited


Iron-Starr Excess Agency Ltd. / Ironshore Insurance Ltd. / Starr Insurance & Rcinsurance
Limited


Starr Insurance & Reinsurance Limited


XL Insurance (Bermuda) Ltd.







SCHEDULE 18


LIST OF NON-OPERATING INTEREST OWNERS OR JOINT VENTURERS IN
CONOCOPHILLIPS OPERATED WELLS


Continental Resources Inc.


Hess Corporation


JAG Oil Limited Partnership


Linn Energy Holdings LLC


Newfield Production Company


Northern Oil & Gas Inc.


Twin City Technical LLC


WM Energy Resources Inc.







SCHEDULE 23


LIST O:F IRVING INSURERS


1. ACE INA Insurance


. CGL 523952


. XBC 602712


2. Zurich Insurance pic, UK Branch


B0509E1149413


B0509E1181313


3. Zurich Insurance Company Ltd


8840960


8838799


4. AEGIS, Syndicate AES 1225


B0509El149413


5. Mitsui Sumitomo, Insurance Corporate Capital , Limited as sole member of Syndicate, 3210


at Lloyds
B0509E1181113


6. QBE Casualty Syndicate 386


B0509E1181113


7. QBE Syndicate 1886


B0509El 1811 


8. Underwriters at Lloyd's and Lloyd' s Syndicates , Subscribing to Policy No.


B0509HM231 0 13 , including the following
AEGIS Syndicate AES 1225


Syndicate CNP 4444


Syndicate MKL 3000


Syndicate HIS 33


Syndicate LIB 4472


Syndicate ANY 1861


.. SyndicateMFM 2468


Syndicate AUW 609


Syndicate TUL 1301
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Syndicate SKD 1897


Syndicate AMI, 2001


Syndicate NAY 1221


Syndicate TRY 5000


9. XL Insurance (Bermuda) Ltd.


. XLUMB-742875


10. Oil Casualty Insurance, Ltd.


. U920303-0313


11. Argo Re Ltd.


. ARGO-CAS-OR-000227.


12. Chubb Atlantic Indemnity Ltd.


. 3310- 17-


.1. Zurich Insurance Company Ltd


8838799


14. Iron-Starr Excess Agency Ltd.


lS0000822


15. AIG Excess Liabilty Insurance International Limited


1657346


16. ACE Bermuda Insurance Ltd.


. lOC- 1338/5


17. Liberty Mutual Insurance Company


. XSTO-631 084-0 13


18. ACE Underwriting Agencies Limited, as managing agency of Syndicate 2488 at Lloyd's, and


ACE European Group Limited


B0509E1l81413


MTL _LA Vi\ 2328696\7







Schedule " List of Existing Agreements


PLAN OF COMPROMISE AN ARRNGEMENT


concerning, affecting and involving


MONTRAL, MAIN & ATLANTIC CANADA CO.







MONTREAL , MAINE & ATLANTIC CANADA CO.
Schedule D


List of Existing Agreements


Rail World Locomotive Leasing, LLC Railroad Locomotive Lease Agreement dated February 10
2004 , as amended,


Rail World Locomotive Leasing, LLC Railroad Locomotive Lease Agreement dated July 1
, 2012.


Management Agreement dated January 8 , 2003 , as amended , by and among Montreal Maine &


Atlantic Railway, Ltd" Montreal , Maine & Atlantic Canada Co. , MM&A Rolling Stock Corporation , LMS


Acquisition Corporation and Rail World, Inc.


Retention Agreement between Montreal , Maine & Atlantic Railway, Ltd, and M. Donald Gardner dated


on or about August 5, 2011,


Retention Agreement between Montreal , Maine & Atlantic Railway, Ltd. and Joseph McGonigle dated


on or about August 5, 2011.


Retention Agreement between Montreal, Maine & Atlantic Railway, Ltd, and Gaynor Ryan dated on or
about August 5, 2011.


Agreement between Montreal Maine & Atlantic Railway, Ltc, and LMS Acquisition Corporation
regarding payment of bulk starch trans loading costs,


Letter agreement dated May 31, 2012 between Montreal , Maine & Atlantic Canada and Rail World,


Inc, regarding reimbursement payments from Government of Quebec, Minister of Transport.







Schedule "E" Distribution mechanism with respect to the
Wrongful Death Claims


PLAN OF COMPROMISE AN ARNGEMENT


concerning, affecting and involving


MONTRAL, MAIN & ATLANTIC CANADA CO.







Montreal Maine & Atlantic Canada Co.
Schedule E


Distribution Mechanism with Respect to the Wrongful Death Claims


Points Allocation Matrix


...............-. --..".


f---"-'-'-""


...._._..._


ri.!eria Points per Criteria


-",-."","----"" "--''''''''-


Age of the decedents e of Decedent Points
Less than 18


18 to less than 26
26 to less than 60
60 to less than 66
66 and areater


If decedent survived by children


----


._---_.____m""_'


-'-"" -"'


e of Survivin Children
Less than 21


21 to less than 31


31 to less than 51


51 and areater


--..--.


,"..m


"'",_.


m_...__-----'__..___m.


-_'- ...."".-


If decedent is survive"(i"byaspouse-- Annual Income of Decedent Points
Less than $20 000 12,


$20,000 to less than $50,000 15.


$50 000 to less than $75, 000 16,


$75,000 to less than $100 000 17,


$100 000 and greater 18.


If decedent Is survived by a spouse If parents . 5 additional points
but no children If no parents, but siblings , then 2.5 points per sibling


.,.._.,,-_.. _.-.


to a max .I ot. RS?!!l!".


------_...____


__m......


...-.,.._-- "..-'-- .--


If decedent is not survived by a 10 points for each surviving parent and


spouse or child and the decedent is a 5 points for each surviving sibling
minor


....._,,--_. .-.-.-." ...-.-.---


If decedent Is not $urvivedby a 5 points for each surviving parent and
spouse or child and the decedent!2 5 points for each surviving sibling


--.,


not a minor


_.. -'"- ''''' .....-.---..-..-""" .....-...... 


Setaside of 5% to parents and siblings with aIf decedent is survived by a child
potential reallocation to ensure a minimum payment


__....,n....


-""------


of $25,000 to each parent alld siblin


_.__...., ....---







The above amounts are prior to any fees that may be claimed by the olainants attorneys
or the Class Represen1atives, as applicable.


(ali amounts are in Canadian dollars)







Schedule " Distribution mechanism with respect to the Bodily
Injury and Moral Damages Claims


PLAN OF COMPROMISE AN ARNGEMENT


concerning, affecting and involving


MONTRAL, MAINE & ATLANTIC CANADA CO.







Montral, Maine & Atlantic Canada Co,


Schedule F


DI.lributlon Mechanlam w 111 Reapect to the Moral Damage Claim.


f91l1
Dlal. oar claim


Trouble & Incon anlence 700 18,500 35, 11,472 100


evacuation.


Per day 01 dlsplatlOnt 1.0 850 10,370 20, 6,430,000 620


Maximum 30. par jour 


Red Zonefeliow Zone 50, 140 13. 341 000 31.010


Grandp'n!tl and grandchildrtn (n Ole 1) 15. 751 1.5% 465, 3(0


POll Traum.tic SIen. ahOl ter (note SO. 100 100,000


POiI Traum.tic Slea. . long term (note 100. 100 10,000 19. 201 000 010


80dlly InJUlY 51. 100 000


Buffer (note 3)
000,000


Toul (notel 1& 4)
51,120 100% 34,071,000


The above .moon!..re prior 10 any fe.a th.t may be clalmad by th. clalm.Au' attorney. or the Clan Repr..entatlvea, II .ppUcabl.,


Note 1: This Is a cumulative Cilculatlon, whereby one clsianlcan fall into more than one calegory, homver wrngful death


clalmints cannotcaim lor post trumatic stress.


Nota 2: Forthose who have ben given a meical diagnosis of post trumati stress, a depressive disotdr, an anxlely disorder


and/or othrMW remain under rodical care for mental health issues arising from th disaster and for thse who waro prsent in the


red zone at the time ot the deraiilOnt. In order to qual1fy In this categol' and to determine if you qualif for $oort term or long term


posllraumalic stress lurther deta lis wil be reuired by the Monito,


Note 3: To be use for any increase In \he post traumatic stress category ( any) and thereafter any unused portn will b€ distributed


10 all the other categoris Of moral damags on a pro rala basis.


Note 4: The final amounts may val)6epanding on furtherinformioo mcaived,


(all amounts are in Canadian dollars)







Schedule G" Distribution mechanism with respect to the propert
and Economic Damages Claims


PLAN OF COMPROMISE AND ARNGEMENT


concerning, affecting and involving


MONTREAL, MAIN & ATLANTIC CANADA CO.







Montreal, Maine & Atlantic Canada Co.
Schedule G


Distribution Mechanism with Respect to the Propert and Economic Damages Claims


Propert and Economic Damages Claims wil be vatued pursuant to the Claims Resolution Order.


The value of the Property and Economic Damages Claims is currently estimated at $75 millon,


Following the valuation of the Property and Economic Damages Claims pursuant to the Claims
Resolution Order, creditors having Proven Claims will be paid on a pro-rata basis,


In the event that, following the review of these claims pursuant to the Claims Resolution Order
, the


aggregate value of the Property and Economic Damages Claims is reduced below $75 milion, the
difference between the amount of $75 milion and the revised aggregate value of these claims wil be
allocated on a pro-rata basis to the value of the claims in the other categories described in Sections


2 (a) (b) (d) and (e).


Any distributions made may be subject to fees that may be claimed by the claimants' attorneys or
the Class Representatives, as applicable.


(all amounts are In Canadian dollars)







Schedule "8" XL Settlement Agreement


PLAN OF COMPROMISE AND ARRNGEMENT


concerning, affecting and involving


MONTAL MAIN ATLC CANADA CO.







EXECUTION COpy


AGm:EMf.NT


Ths Agreement is made as of the Execution Date by the XL Companies, the Trustee and


MMAC, and shall be effective as of the Approval Date.


RECITALS


WHEREAS, MMA and MMAC are insureds under a Railroad Liabilty Insuance Policy,


bearng number RR003723801 and in effectftom April 1 , 2013 to Apnl1 , 2014 (subj ct to any


extensions as may be or have been agr between the paries), issued by Irdian HarbOr;


WHEREAS, MMA and MMC are insureds under a Ralroad Liabilty Insurance Policy,


bearing the number RLC003808301 and in effect from Aprill, 2013 to April 
1, 2014 (subject to


any extensions as may be or have been agree between the pares), issued by XL Insuance;


wHEREAS, on July 6, 2013, a train operated by MMC and MMA derailed in Lac-


Megantic, Qubec, Canad causing numerous fatalities, bodily injur to hundreds of people, and


extensive property and environmenta damage;


WHEREAS, on August 6, 2013, MMAC fied a petition for the issuance of an initial


order with the CCM Cour.


WHEREAS, Richter Advisory Group Inc. has been appointed as Monitor in cofuection


with the CCAA Proceedng;


WHEREAS, on August 7, 2013, MM fied a volunta petitioflin the Banptcy Court


for relief under chapter 11 of the Banuptcy Code;


WHEREAS, on August 21, 2013, the United States Trustee appointed the Trustee, having


full rights and power under the Banptcy Code to act for and on behalf of MMA;


All capitalized terms used herein have the meanings contained In the definitions set forth in Section 
1 of


this Agreement.







EXECUTION COpy


WHEREAS, various claims arising out of the Derailment have been made agaih$t MMA,


MMAC, and other insureds under the Policies;


WHEREAS, the Paries wish to resolve all Claims that have arsen or could in the futte


arse relating to the Policies by ageeing to a global settement relating to Claims and possible.


Claims agAinst the XL Compan sarising out of the Deraiment or otherwse under the Policies;


WHEREAS, tM Canadian Policy is the applicable policy.in respect of any loss, 
CO$t or


expense arsing out of the Derailment, 
d covered los es arising out of the Derailment will


substantially exceed the applieableCAN $25 milion per occurence limit in the Canadian


Policy;


WHEREAS, the Paries recognize that; to the extnt applicable, Quebec law provides th


the proceeds of the Canadian Policy are propert of the victims of the Deralment, and the Paries


seek to estblish a mechanism for promptly providing those victims with access to those


. proceeds;


WHEREAS, the paries also seek to achieve it global resolution of any and all other


matters relating to the Policies, though a buy-back, by the XL Companies, of the Trustees and


MMAC' s remaining interests in the Policies;


WHEREAS, wough this Agreement, the Plan and the Approval Orders, the Paries seek


to provide theXL Compan s with the btoadestpossible releae with respect to the Policies and


provide that the XL Companies shall have no furer obligations to anyPerson for any and all .


Claims that have been, or could in the futue be, asserted against the XL Companies in relation 


the Policies and/or the Derailment;


WHEREAS; the XL Companies nave sought, and the Trustee, MMAC and the Monitor


haveagreed though thI3Mgoti tio11 leading to this Agre ment) to create a rnechani under
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EXECUTION COpy


which all of the Directors, Officers and Employees, and all other Persons that assert any right or


interest in the Policies have had reasonable opportnity to become a Setting Defendant and


Released Pary by entering into an appropriate settlement agreement.


WHEREAS, the Paries intend that this Agreement shall be approved in the Banptcy


Case and CCAA Proceeding and given the effect by the U.S. Approval Order and the Canadian


Approval Order.


NOW THEREFORE, in consideration of the mutua covC(nants contaned herein, and


intending to be legally bourd, the Pares agree as follows:


DEFINITIONS


As used in this Agreement, the following terms have the meanings set fort below.


1.1.


, "


Agreement" means this Settlement Agreement.


Approval Date" mean the date on which the U.s. Approval Order and the


Canadian Approval Order become Final Ord rs. IfthelJ. . Approval Order and the Canadiaf


Approval Order become Final Orders on different dates, the Approval Date is the date on


which the later order to become a Final Order becomes a Final Order.


1.3. Approval Orders" means the U.s; Approval Order and the 
Canian Approval


Order, collectively.


1.4. BW1ptcy Case" means the case styled In re Montreal, Maine 
Atlantic


Railway Ltd., Ban. b. Me. No. 13 10670. '


1.5. Banptcy Code" means Title 11 of the United State Code.


Banptcy Cour" means the United States Banptcy Court for the District of
1.6.


Mainej aspt6siding over the BanPttyCase.


; 7. ' Canadiaf Approval Order'; :ieahs aI0rderenteied in the CCAA Proceedl1i


which' Order shall ' hc in fotn ' and substance acceptable to the XL Companies, ard shalL' aIong ,
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EXECUTION COpy


otberthings, (i) approve, sanction and/or confirm the Canadian Plan, (ii) approve this


Agreement; (Hi) autborizeMMA.C to undertak the settlenient and. the transactions COA n1Plated


by this Agreement; (iv) authorize the sale ofMMAC' sreriurlingititetest in the PoliCies; if any,


to the extent permtted by law, to the XL Companies free and clear of any ahd all claims imd


interests; (v) vest any and all intel'estsin the XL Indemnty Paymen;t; (vi) provide tht fheXL


Comp ies are good faith pUfchas rs ofMMAC' s remaing interests in the Policies atd,as


such, are entitled to all protections provided. to a good-faith purchaser; and (vii) provide for the


Injunction.


1.8. Caradian Policy" mean the insurance policy issued by XL Insurance, bearg


number RLC00380830 1.


1.9. Canadian Plan" means a plan of compromise or arangement, to be fied by .


MMAC in the CCM Proceeding, which shall provide, among other things, for approval of 
ths


Agreement and entr qf the Canadian Approval Order, which Canadian Plan shall be in form and


substace acptable to the XL Companies.


1.0. "CCAA" mean the Companies ' Creditors Argement Act, R. C. c. C-36, as


amended.


11. "CCAA Court" means tbe Superior Cour, Province of Quebec, as presiding over


the CCAA Proceeding.


1.2. "CCAA Proceeding" means the case styled In the Matter of the Plan of


Compromise or Arrangement of Montreal, Maine 
Atlantic Canada Co., 


Superior Cour,


Province of Qucbec No. 500-11-045094-139.


1.3. "crr Group" mean CIT Group, Inc.
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EXECUTION COpy


14. "Claim" means past, present and futur clais, causes of action, obligations


rights, suits, judgments, remedies, interests, a.ctions, li ilties, demands, duties, injures,


damages, expenses, fee, Of costs of whatever kind or nature (includirgattorney ' S f s ard . .


expense), whether foreseen. or unoreseen, known or unown, asserted or unasserted,


contingent Of matued, liquidatd or unquidated, wheth r in tort, contract, extra-contractual or


otherwse, whether statutory, at common law or in equity, inCluding but not limited to chums for


breach of contract, breach of the implied covenant of good faith and fair dealing) statutory or


reguatory violatiq.\s, for indemnity or contrbution) or punitive, exemplar or extra-contractual


c4ages of any type (a) arising out of, baSed upon, 01' relating in anywaytelated to, in whole or


in par directly or indiectly, whether though a direct claim, cross-claim, third-paryc1aim,


subrogation claim, class action or otherwse, to (i) the Derailment, including any claims for


wrongful death, personal injur, emotional distress, property damage, economic loss, or


environmenta daage, remediation or exposure; (ii) the Policies; (Hi) the iSsuace 
of the


Policies; (iv) insUrance coverage under the Policies, reimbursement or paymertt under the


Policies; (v) any act or omission of an insurer orany type for which a Chiimant might s
ek relief


in connection with the Policies, or (b) that would otherwise constitute a claim 0) provable in


banptcy under the Bankrptcy and Insolvency Act, R's. C. 1985, c. 3, had MMAC become


ba:pt on Aug,ust 6,201;3; ot(H) Within the definition of "claim" setforth in Section 101(5) of


the Banptcy Code.


1.5. "Claimant" mean any Person holding ot potentiallyholding any Claim against (i)


MMA, (ii) MMAC, (Hi) to tb extent applicable, the Estates, (iv) anyXL Company, dior(v)


.. -.-.. -..----. 


any of theRefeMedParies. .


"-- ----


-C--'-


------"--.'- _._._ ----- ''''.. 


L16. Derailment" rneantheJuly6, 2oi3 MaHmentiri 4(: ganti Q46b,ec.


" , " ' ' " . . " , . ' ' :: . ' ' . . :. .. ::" " , " . ",' ,' .
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17. "Directors, Offcers and Employees" mean any and aU persons or entiti s who


X!:=


~~~


r:;lW
MMAC estate.


.. , . . ..


t " ,,EX \!tionD te" mearthefitstd yuPOA whi p-ares eXec tedthis 


A:greemerit.


. . . . ,.. . .


120. , Fina10rde means an order of the Banptcy CoUr ot the CCAACcM't tit


, no longer subject to furer appeals, either because the tie to appeal has expired without an


appeal being filed, 01' because it has been affinned by any and all cours with jurisdiction to


consider any appeals therefrom.


1.21. "Indian Harbor" means Indian Harbor Insurance Company.


22. "Injunction" meaS an order by- the CCAA Cour and the Banptcy Cour


permanently releasing anden:joinifig tleenforcement, prosecution, continuation or


commencement of any (a) Claim that any Person or Claimaht holds or assert or 
may in the


future hold or assert against the XL Companies arsing out of, in connection with and/or in any


way related to any of the Pol cies and (b) Claim against any Released Pary and/or Settling


Defendant arsing out of, in cortection with and/or in , any way related to the Policies or the


Derailment. The Injunction order shall provide that all PersO'ns and 
Claiants, whether or not


consensually, shall be deemed to have granted fu and complete teleasesto the XL Companies


and the Relca$.ed Paries and tlall bepermane11tly and forever bared, estopped; stayed and


.. . . ' . .,..


iiliiiiiiii2iii;t
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recovery of any judgment; award, decree, or order against the XL Companies and' the Released


Paries or property of the XL Companies and the Released Paries with respect to any Claim, (iv)


creating, perfecting, or enforcing any encumbrance of a.Y kind against the XL Companies and


the ReleasedPmiies or th ptopert of the XL Companes and the Released Par s with respect


. . to ilY Cl in, d(V)asse g auyrightof.setoff, subio
ation, orrecouptnentof anY inq .


agaist any obligations 'due to the XL Companies and the Released Paries with respect to any


Claim, the whole to the extent that any such Claim Arises out of, is in connection with and/or in


any way related to the Derailment 01' the Policies.


1.23. "MMA" means Montreal, Maine & Atlantic Railway Ltd.


24. MMACt"mea Montrea, Maine and Atlantic Canad Co. .


1.25. "Monitor" means Richter Advisory Group Inc., in its capacity as Monitor in the


CCAA Proceedng, or such other entity as may be approved by the CCAA Cour in the future to


serve in such capacity in the CCAA Proceeding.


26. "Other Insurer" mean any Person that provided, or claims or is alleged to have


provided) any ipsurance coverage to MMA, MMAC, any of their Directors, 
Offcers and


Employees, or affiliates.


1.27. "Pares" means the Trustee (for himself solely as a trustee, for MMA andfor its


estate), MMAC, and the XL Companies.


28. "Person" means and includes a natural person or persons, a group of natural


persons acting as individuals, a group of natural individuals acting in collegial capacity (e.g.
, as a


. commttee, board of direct6ts, etc.), a corporation, parership, limited liabilty company or


. limited parership, a proprietorship, joint venture, trst
, legal represehtative, or any other


unicorpratedassociatio business organzation or erit rprise, any government entity and any
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succssor in tetest, heir, executor. administrator; trstee, trtee in banptcy, 61' receiver of


y personor,clltity.


):' ):Pl


,,:


iUs1hetJ;S(Pl dJorthe Cat4dt


1 :30: ;


, '


Polich an the;lJ.S;PoHcy dtheCaMdian Policy;


3i. "rroc,e ligs,


'. 


6iurth h3atpt y Ca fud th CCAAProceedJi1g; ,


. .. . . .


1.32. " 'RailWorld,i meansRarW9:rd, lm


1.33. . "Released Paries" means any and all Persons with whom MMAC and. the Trustee


ha executed or hereaerex utes a s ement ageement substiUtially in the form of ths 


Agreement (the "Settling Difei+dantS" ) whereby the Settling Defendants are provided with a


reletse of any Claim iri conriection with We Derailment, provided that Approval Orders are


rendered approving such se ement agreements and providing the Injtmction in favour of the


Settling Defendants.


1.4. , :'Settlemefit Amount" means thesUin of the XL Ind mntyPaymellt plus the


xL Additiohal Payment. to be paid by the XL Companies pursUatto Section 2. 1 of this


Agreement.


1.35. "Settling Dcfendant"has tbe meanrigset forthin Section 1.33 ofthis Agreement.


1.36. "TruStee" :me s Robert J; Keacb, in his capacity as chapter 11 Trustee appointed


; intheatmptcy Case;,i5l' suchotlerpersonasinaybeapprov d by the B PtcyC()U1i tPe


.' ", . , , . " :. '


futur to serve tn' pacityJnthe anptoy Case.


37. " S. Appro.val Order .means (x) anOrMr ehteredinthe J3anptcyCase


sanctiQning, approving andlorconflnnligthe Plan; Qt (y) anoeder el1tered ill the \3atikptcy


. . " ,


Caseptisuat to tle!lppli able secti?I10fchapter l$ Qf the B Ptcy Code; whichbr


' recogn anderif tetJ$O!'fu QahadiiU ApprtWiil0rd f. ' In ither CMe, ai' U ;S:' "


ApprovalOrqer" : sh ein;' fonnatd' substace acceptableto the XL C mpanies, a.ld mUst; '
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among other things, (i) approve ths Agreement; (if) authorize the Trustee to underte the


settlement and the tr?ttcnons cont mplated by this Agreement; (Hi) authorize the sale of the


MMA estate' srem ini1ig interest hlthePoliCies to the XL Compane free ard ch ar of any and


all claims and int rests; (iv).vest any.and all inter.ests in the XL Indemnity Payment; (v) provide


that the XL Compa,i e good faithpuryhasers 6f the MMA estate' s temainiug interests in the


.. ' " :.. "'" . . ' ;. " . . ' " ': . " ' . .. . . .


Policies ard, as. such, are entitled to all protectiQusptoYided to a 6odo;faith pur haSer;.and(vi) .


provide for the Injunction.


38. " S. Plan" mean the plan of reorganization; to be fied by the Trustee in the


Banptcy Case, which shall provide, among other thifigs, for approval of this Agreementand


entlofthe U.S. Approval Order, which U.S. Plan shall be in form and substance. acceptable to


the XL C :)1npanies.


1.39. " u.s. policy meansthe insutancepolicy issued by Indian Harbor, bearng


numberRR00372380 1.


1.40; "XL Companies" means lndian Harbor, XL IhSurance, XL Group pic and their


affiiates.


1.41. HXL Additiona Payment"is US $5 milion.


1.42. "XL Indemnity Payment" isCDN $25 milion.


1.43. . " L Insurance" meanS the Canadian Bl' nch of XL Insutatlce Co pany SE


(formerly XL InSUr(\ce Company Limited).


1.44. HXL Policies" meal1sthe Cana4iailPolicy and.the S. Policy.


II.


Subjectto all Of the terrs Md conditiQns of this Agreement, in fun ard final.


settlement of all responsibilties under and arsing out 
ofthe PoHcies, theXL ContpariesshaU .
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purchase from the Trustee and MMAC, and the Trustee and MMACshaU sell, convey, transfer


and deliver to the XL Companes, afer payment of the Settlement Amount, MMA' s and the


MMC' s remaining interests, if any and to the extent pennitted by law, in each ofthe Policies,


free and clear of any and all Interest of anyand all Persons. Within five caendardays 


payment of the Settement AmoUnt, and upon request of the XL Companies, the Trustee and


MMAC shall execute and deliver to the XL Companies bils of sale, in form an substace


acceptable to the XL Companes, evidencing such sales ofMMA' s and the MMAC estate'


remaining interests in the Policies to the XL Companies, which sales shall be effective as of the


Approval Date.


Subject to ali of the terts ofthis Agreement, in full and final settlement of all


responsibilties under and arising out of the Policies, including the sale ofMMA's and the


MMAC estate s remaining interests in the Policies, XL Insurance shall pay the Settlement


Amount to the Monitor by no later than the 10th calendar day afer Approval Orders become


Final Orders. The Trustee (to whom a porton of the Settlement Amount wil be remitted by the


Monitor for distribution to some of the Claimants, the whole in accordance with the Plan),


MMACand the Monitor covenant and agree that the proceeds of the XL Indemnity Payment


shall be distributed in accordance with the Plan. The Trustee and MMAC intend to 
seek


authorization to use the entire amount of the XL Additional Payment for the payment of (i)


allowed admistrative expenses in the Banruptcy Case and (ii) the professional fees and


disbursements of the Monitor, the Monitor s counsel and MMAC' s counsel in the CCAA


Proceeding.


The Pares agree that (i) the Settlement Amount is the total amount the XL


Companies w: obligated to pay on account of any and all Claims of any kind made under or
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related to the Policies; (ii) under no circumstace wil the XL Companies ever be obligated to


. make:any additional paymentStoMMA, MMC, the Trustee, the Estlres (where applicable), or


any other Person in connection with the Policies; (ii)ail limitS of liabilty QfthePolicies;


including all per occurence and aggregate limits, shall be deemed fuly and properly exhausted;


(iv) the Settement Amount is the ful purchase price ofMMAC' s and the MMA estate


remaining iIiterests in the Policies, ard upon payment of the Settlement Amount, the XL


Companies ,vill be deemed to own MMAC' s and the MMA estate s remaining interests in the


Policies free and cleat of any and all claim and interests of any Person, (v) subject to the tenns 


of this Agreement and theoqcurence of the Approval Date, the XL Companies shall have no


further obligation to MMA, MMAC, the Trustee, the Estates (where applicable), or any other


Person or Claimant under or related to the Policies for any Claim; and (vi) the Settlement


Amount is at least equal to the fair value ofMMAC' s and the MMA estate' s remaining interests


in the Policies.


2.4. Effective immediately upon payment of the Settlement Amount, and without any


furter action by any of the Paries, all ofMMA's and MMC' s rights and the rights of all other


Persons under and with respect to the Policies shall be permanently and 
irrevocably.


, extinguished. .


;at\NJUPTCY AN CCM Rit;j\TED OBLIGATIONS


By on or about March 31 2015, MMAC shall fie the Canadian Plan in the


CCAA Proceeding, and shall use its best efforts to obtain entr ofthe Canadian Approval Order


as a Final Ot;der. MMAC covenants and agrees that it will use its best effort to obWn the


Canadian Approval Order and that it will vigorously defend any objectiotl to the Canadian Plan


flle4 byt1ypartY o.r Person,.
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By on or about March 31, 2015, Trustee shall file the U.S. Plan in the Banptcy


Case and shall use his best effort to obtain entr ofthe U.s. Approval Order as a Final Order.


The Trustee covenants and agrees that he will use his best effort to obtain the U.S. Approval


Order and that he wil vigorously defend any objection to the U.S. Plan filed by any Person.


If either of t\e Approval Orders (or any other orders of the Banptcy Court or


CCAA Cour relating to this Agrement) shall be appealed by any PerSon (or a petition for


certorari or motion for rehearing or reargument shall be filed with respect thereto), the Trustee


and MMAC agree to tae all reasonable steps to defend against such appeal, petition or motion,


provided, however, that nothing herein shal preclude the Paries from consummating the


trsactions contemplated herein if the Approval Orders shal have been entered and have not


been stayed and the XL Companies, in their sole discretion, waive in writing the requirement that


eah of the Approval Orders be a Final Order.


3.4. Each of the Pares fuer agrees not to take any appeal from, or to seek to


reopen, reargue or obtan reconsideration of, or otherwse contest or challenge in any way,


directly or indirectly, the Approval Orders or any other order provided for by, or executed or


entered puruat to, or in implementation of, this Agrement, except to the extent that any such


order shall be inconsistent with the tenus hereof.


The Trustee' aid MMAC agree to cooperate with the XL Companes and their


representatives in connection with seeking approval ofthe Plans and the Approval Orders. 
Such


cooperation shall include consulting with the XL Companies; at their request. concerning the


status of the Pr() ngs, including the status of the Plans and Approval Orders, and 
providig


the XL Companies with dra copies of requested pleadings, notices, proposed orders and other


documents relating to ,the Proceedings, the Plans, the Approval Ordersandlor th service of the .
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Plans ard Approval Orders as soon as reasonably practicable so as to afford the XL Companies a


reasonable opportunity to review andcomrent on any such documents hi advance of filing. . The


Trutee and MMAC fuer covenant and agree that they will not submit for apptoval in the


Proceedings any motion, adversa proceedg, filing or other request the approval of which


could conflict with, supersede, abrogate, nullify) modify or restict the terms ?f the Agreement


. .. .


. and 'the rights of the XLCo1lpares her W1der, or in any way prevent or h,terfere with the


consuration or performance of the transactions contemplated by ths Agreement, inclumng


any transaction that is contemplated by 01. approved pursuant to the Plans or the Approval


Orders.


In the event any Person asserts a Claim against any of the XL Companies afer the


Approval Date, arising out of or related to any matter released by ths Agreement, the XL


Companes shall notify the Trustee and/or MMAC and the Trustee and/or MMAC shall


immediately seek an order from the CCAA Cour and/or the Banptcy Court enjoining such


Claim, as the XL Companies may elect a1'd direct.


On the sMle. day that MMAC and the Trustee file the Plan, or as soon as


. practicable thereafer, MMAC (though the Monhor) and the Trustee shal serve copies 6fthe


Plan on (i) each Person known to the Trustee, MMAC or the XL Companies to have a Claim


against any ofthe or the Estates through parcipating in the Proceedgs, the filing of 


lawsuit, or the filing of a ptoof of ciaim or other asserton of a Claim, or otherwse (or to his, her,


01 its proxy, representative or counel of record); (H) any and all Perso1'S known to the Trustee, .


MMc or the XL Cotnpanes entitled or all gedly etititledto insurance coverage urder the


. Policies, inCluding Rail World, the Directors, OfflcersandEm.plbyees, and any other addiiiotial


insured (or Persons claiming to be additonal insureds) or otherwse claim.ing to be entitled to
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benefits under the.Policies and those Pers ns fallng within a polk y definition of"rned


. insured";(ii) all oth
t Persotlwho 


r th t have fied timely proofs of claim in the Ptoceeings;


(Iv) IPersori$ on the masfservce listS maitaed in th ' Proceedings; and (v) allotPer pares


in interest,. inchi5lng any erson who or that filed a notice of appeaalce and demand for service


. .


j)ciri!l'tOc !\!.C(t1\Ugb the M6n 0I4the e shoJI aJ


appropnate pub1ioatio ticeiand su hfuer or other1Iotit; as.maybe requiredbyth.iC(;AA


Cour (with respect to MMAC)or the Banptcy Cour (with respeCt to the Trustee). As soon


. : . . 


. as reaSbna.bl practical aferfih1gthePlan. the certficates ofth rvceprovided by m l and


. by publication s all be fied by the Monitor in the 
CCj\A Proceedings and by the Trostee in


the Bankruptcy Case.


IV. RELEASE


Effective upon the Approval Date ard the payment of the Settlement Amount, and


without. any fuer action of the Patties:


Ca) MMAC and the Trutee, on behalf of themselves and, to the extt;tlt


applicable, the Estates, hereby fully finally, and completely remise, release, acuit an forever


discharge the XL Companies from any and aU Claims whether actual or alleged, knoWh or


. .


unown accrued or unaccrued existing orpotential, suspected or unuspected with respect to,


. relating to, or in atY wayarsing out of the Policies. The r lease of.th XL Companies unde'r


ths Section4. 1 of-the ASteelfept shall lnclude, but shal ript be limitedto,
any andallClaifns for


coverage with respect to, rdating to, or in any way arising out ofthel'olicies whether-for


property damage, bodilyinjUt, persoilai injUr; advertising injury, OriUY other fOm\ of loss,


. eXpense. or other betlefits, c6vered drpotentially cov&ed, under the PQlici s. In addItion;


;MMA C aId fue TrUstee. pribehaf of tt msylve$ aid, tO the extent applicable" th Est


. . . " . , . ". . 


. hereby withdraWMyftd al1i qu6sts. d mands, ot tenders for defens$ of indemnty previously


. ,
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submitted to the XL Companies under the Policies and fuer surender, relinqUish, and release


any fuer right to tender or present any Claims whatsoever to the XL Companies under the


Policies, furermore, by virte of the foregoing releases and the Approval Orders, XL


Companies shall have no duty to defend or indeItify MM, MMC, the Trustee and any other


ured under thePt/lioies, ort behaf of theinelve and the Estates. with respect to any plit,


present, or future Claim; nor shall xL Companies hav ahy other duty or obligation whatsoever


to any other Person with re pect to any and all Claims arising out of. in connection with, and


relating to the Policies.


(b) The XL Companies hereby fuly, finally, and completely remise. release.


acquit and forever dischage MM. MMAC, the Trustee, the Estates and all the Released Paries


, from any and all Claiths whether actual or alleged. known or unown, accrued or unaccrued


existing or potential, suspected or unsuspected with respect to, relating to, orin any way arising


out of the Policies. The XL Companes also waive ary and all rights, at law orcotitradual, 


subrogation, indemnification; and/or contribution that they have, or may have, against any


. Person as a result of or on account of the payment of the 
Settement A.ount, includig without


limitation any rightS. basedou any "OtherInsurance" clause in the :PqUcies.


Releases Do Not Emend To.obHgatiow; Up.der The Agree
ment. The releases set


fort 'in Section 4. 1 of this Agreententate iitintendedJ . andshallnot, extend to or otherwse


release or discharge any rights. privileges, benefits, duties, or obligations of any of the 
Pares by


reason of; or otherwise arising under, this Agreement.


3. , Changes In Fact Or Law The Paries acknowledge that there may be
hanges in


the lctw with respect to interpretation of coverage under the 
Policiesot otherwse and/or that the


. .


es may hereattr disooverfacts different from. or in addition to thosewhichtJ Y .now
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believe to be tre with respect to any and all of the claims herein released. Neverteless, the


Paries hereby agree tht the releases set fort above, and in the Plan and the Approval Orders,


stml be and remai effective in all respects, notwithstading any changes in the law and/or the


discovery of such additional or different facts. Moreover, the Trustee ard MMAC understand


that Claims that have been or may be assertd may increase or decrease in amount or in severity


over time, that CHums that have been or inay be asserted may include progressive, cUmulative,


unown, andlor unforeseen elements, and that there may be hidden, unown, and unowable


damages, defense expenses, or other costs related to such Claims. Neverteless, the Pares


irrevocably and knowingly agree that the releases contaied in Section 4. 1 of this Agreement


include a full and complete and irrevocable release and dischage from all known and unknown


rights or Claims or interest arsing out of, in connection with, and/or relating to, in any manner or


fashion. the Policies.


4.4. General Releae. In furterance of their express intent to fully, fially, and


irrevocably release and discharge each other for all Claims, known and unown, as set forth in


this Section 4 of the Agreement, and in the Plan and the Approval Orders, each of the Paries


expressly waives any and all rights it may have under any contract, statute, code, regulation,


ordinance, or the common law; which may limit or restrict the effect of a general release 
as to


Claims released herein, arising out of, in connection with andlor relatin to the Polici


4.5. Reinsurance. The releaes set fort in ths Section 4 of the Agreement shall not


apply to or have any effect on the XL Companies ' right to any claim for reinsurance in


connection with the Policies; nor shall any matter r lated to the XL Companies ' assertion of


any claim toreinsurance affect the XL Companies ' obligations under this Agreement.
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Beneficiaries Of Release . Subject to the other provisions of ths Agreemetit, to


the extent that the releases set fort in this Section 4 of the Agreement run to the favor of any


Persons who are not signatories hereto, this Agreement is hereby declared to be made in and for


their respective benefits and uses.


No Assigient Of Claims. The Trutee on behalf of himself, MMA and the


MMA estae, and MMAC, on behalf of itself and, to the extent applicable, the MMAC estate,


warant and represent tht they have not sold, assigned; transferred, conveyed, or otherwise


disposed of any Claims that they. are releasing in this Agreement. Moreover, Trustee on behalf


of himself, MMA and the MMA estate, and MMAC, on behalf of itself and the MMAC estate,


represent, warant, and agree that they will not in any way assist any Person it the establishment


of any Claim against the XL Companies that arises out of, results from, or in any way relates to,


the XL Companies' investigation, handling, defense, or settlement by the XL Companies of


Claims released W1der this Agreement.


;RPRESENTATIONS AND WARRNTIES OF THE PARTIES.


Ea.ch of the Paries separately represents and warants as follows:


(a) Subject to the entr of the Approval Orders, it has the requisite power and


authority to enter into this Agreem.ent and to perform the obligations imposed on it or him by


this Agreement;


(b) Subject to the Approval Date, the execution and deHvery of, and the


performance of the obligations contemplated by this Agreement have been approved by duly


authorized representatives of the Pary, and by aU other necessa actions of the Pary;


(c) Each Pary has expressly authorized its or his W1dersigned representative


to execute this Agreement on the Pary's behalf as its or his duly authorized agent;
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(d) This Agreement has been thoroughly negotiated and analyzed by its or his


counsel and has been executed and delivered in good faith; pursuant to 
slengt negotiations,


and for value and valuable consideration; and


(e) Each Pary will use its or his best efforts to seek entry of the Approval


Orders.


VI. MISCELLANEOUS PROVISIONS


1. Conditions Pr . This agreement is conditioned on the Approval Orders


becoming Pinal Orders, the form and substace of which shall be acceptable to the XL


Companies to the extent of any provision affecting the XL Companies andlor the rights thereof,


afer all p&ies, known by the Trustee Or MMAC to be insured or to claim to be !nsured under


the XL Policies, receive notice of the Plans and Approval Orders and have an opportty to 


heard thereon.


Teqnination Rights . If the Banuptcy Cour or the CCAA Cour declines to


enter either of the Approval Orders, or if the Approval Orders are vacated or modified in a way


thatis notaceptable to the XL Companies, or are reversed on appeal such that they do not


become Final Orders, the XL Companies, may tennnate ths Agreement by delivering written


notice of such termination to the Trustee and MMAC. In the event that this Agreement is


terminated, (i) the Agreement shall be deemed null and void; (ii) the XL Companies shall not 


obligated to pay the Settlement Amount puruant to this Agreement; (Hi) the XL Companes,


MMC and the Trustee shall have aU of the rights, defenses and obligations under or with


respectto any and all Policies that they would haw had absent this Agreement; and (iv) any and


all otherwise applicable statutes of limitations or repose, or other time-related limitations, shall


be deemed to have been tolled for the period from the Execution Date through the date that the


Agreement becomes null and void puruant to the tenus of this Agreement.
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Amendments. Neither this Agreement nor any term set fort herein may be


changed. waived) discharged, or tenninated except by a writing signed by the Paries (or their


successors or assigns).


6.4. NoPrecedential Value. The settlement reflected in this Agreement shall be


without precedential value, and it is not intended 10 be, nor shall it be constred as,


interretation 'of any insUrance policie$. It shall nof be used as evidence, or hr any other maner,


in any court or other dispute resolution proceeding. to create, prove, or interpret the obligations


of the XL Companies under any insurance policies issued to MMA, MMAC, or to any other


Person, provided, however, that subject to the provisions of Section 6. 15 of this Agreement, this


Agrement maybe used as evidence in any defense of the XL Companies of any obligation


arsing under the Policies.


reement Voluntarly Entered Into By Each Of The Pares. ThisAgreement is


executed voluntaly by each of the Pares without any duress or undue infuence on the par. or


on behalf. of any of them. The Paries represent and warant to each other that they have read


and fully understad each of the provisiohS of this Agreement and have relied on the advice and


representations of competent legal counsel of their own choosing.


Interpret tion. This Agreement has been negotiated at arm s length and between


andamohg Persons sophisticated and knowl dgeable in the matterS dealt with in this Agteemeht.


In addition, this Agreement was drafed by experienced and knowledgeable legal 
cOWlse1 for


each of the Paries. Accordingly, neither Pary shall be presUlptively entitled to have any


provisions ofthe AgTeement cOhSttued against the other Pary in accotdace with any Me 


law, leg4 dop/sionot d cttil1c.
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No AQjissionOf Liabilty. 'the Pares agree that this Agreementis the result of


. . ' .


a compromise Qfdisput d i es 6ve.ra ami 1latthe e onlU44eliverYOftli$:


.,. .. ,


. or tbat XL Companies have any other obligatiol1 of any natUre whatsoever Witli respect totbe .


Policies. By ehteril1ginto thif Agreement, the Trustee
, MMAC, and the XL COlnpanies have nbt


'Yaived!lr win be deemed to have 
waived any right, obligation, privllege. defense or position it


y.have asserted or might aSsert in connectionwith any claim, matter, Person, or inurance


policy outside the scope.Qf this Agreement. No Person other th the Paries hereto shall have


any legally enforceable rights or benefits under this'Agreement except as speyifically set 
fort in


Sectjon 4;6 ofthis Agreement.


Attrneys ' Fees, CostS. hd EXfi nses. Bah 6fthe Paries shall a: its own


costs, attorneys ' fees, ard expenses in cOhnec tlon with the .1egotiations for and pteparation 


this Agreement. Additionally, the attorneys ' fees, expetlses, and costs incurred by the XL


Companies for the investigation and defense of any claims prior to the 
Approval Date-shall be


the sol responsibility 6(theXL Co.mpan s; Notwi\1stM'dirtg.th loregoji1g, the XL


. .


Companies a01mowledge th tthc Tl1st7eand MMAG int6fid
, to seek autho;!zaH on f the


entire $10uftof the XL Additional PaYl1 nt for th paymentcif en allowed administrative


expens s in th nkuPic eJll1 (ii)ih feeSa'? d.i$bUr$ements of the , Ollit()r; the


" ... ' . . ' , . . . , . . 


2riftQr'
sCo~ ria~ 9W1 eX:1


g."~~~


dih


.. ..
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6,9. Ent re And Inte ated Agreement. This Agreement is intended by the Paries as a


final expression of their befuet1t and is intended to be a complete and exclusive statement of


. . . ' ' . " " .. -


the agreement and undersfuding of the Parties with respect to the subject matters contaned


herein. This Agreement superSedes any and all prior promises, repres ntations, warties,


agreements, understtmd1ngs" tid undert ldilgs between or among the arties with resp ct t9 such


subject m tters, and there are no promises, representations, waranties,. agreementS,


.. understandings, or undertings with respect to such subject mattrs other than those t forth or


referrd to herein.


10. No Third Pary BenefiCi . Except as set fort in Section 4.6 offuis


Agreement, nothg in ths Agreement is intended or shall be constred to give any Person, other


than the XL Companies, MMAC, and the Truste (on behaf of himself as trstee, MMA, and.


MMA estate) and their respetive successors and penntted assigns, any legal or equitable


right, remedy, or clai under or in respect to this Agreement or any provisions contained herein;


this Agreement and any conditions and provisions hereof being and intended to be for the sole


and exclusive benefit of the XL Companies, MMAC and the Trustee ( m behalfofhimself as a


trustee, MMA, and the MMA estate) as well as each of their successors and permitted aSsigns,


and for the benefit of no other Person. Notwithstading the foregQing; neither this Agreement


nor the rights andobligaticins set forth herein shal be 
signed withoutthe prior wrtten OOt1Sertt


of the other Pary, except that ths Section shall not prohibit any assignment by the XL


. Companies (a) made by merger, consolidation, or operation oflaw or (b) to
a Person who


succeeds to all or substatially all of such Pary' s assets;


11. $everabilty lf any pt'ovisioti of this Agreement, Qrthe application thereof
, shall


.. , " '


for any. sonor to yextent beco i:ed by a cOUr
o.f. 


competeritjJ,sdiction to beiriv id or .
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unenforceable, the remairtder of this Agreement, and application of such provisions to other


circumtaces, shall remain in effect and be interpreted so as best to reasonably effect the intertt


, of the Paries. Notwithstandihg the foregoing, all of the conditions precedent in this


Agreement will remain in full force and effect following any determination that any other


provisions of this Agreement are invalid or unenforceable.


12. Notice. Any notice or request required or desired to be given pursuant to this


Agreement shall be suffcient if made in writing and sent by first class mail, postage prepaid. or


email to the Paries at the addresses set forth below or to such other Persons as any of them may


designate in writing from time to time:


(a) As to the XL Companies:


Anthony Vidovich
General Counel- Global Claims
XL Group - Insurance
100 ConstitUtion Plaz
Harford, CT 0610j
anthony.vjdovich xlgroup.com


As to the Trustee:(b)


Robert J. Keach, Esq.
Berntein Shur8awyer & Nelson


100 Middle Street
O. Box 9729


Portand, ME 04104-5029
rkeach bersteinshur.com


(c) As to MMC:


Patrice Benoit
patrice.benoi gowlings.com
-and'; 
Piene Legault
piem leg ult gowlings.com
Gowlings Lafleur Henderson LLP
1 Place VileMarie, suite 3700
Montreal. Quebec H3B 3P4
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With a simultaneous copy to the Monitor:


Andrew Adessky
AAdessky ichter.ca
;'and-
GiUes Robilard


gtobiIard tlchter .
Richter Advisory Group Inc.
1981McQilCollege, 11e etage


. Montreal ((iC) H3A006


13. Heaings . 11w section titles, captions, and headings CQntan d in this Agreement


are inserted as a matter of convenience and for refe ence, and shall in no way be consrued to


define, limit, or extend the scope of this Agreement or the effect of 
y of its provisions.


14. Recitas. The recitals set fort at the beghming of this Agreement shall not be


adissible to prove the trth of the matters asserted in any action or proceeding involving any of


the Pares (other th an action or proceeding brought to enforce the terms of this Agreement),


nor do any of the Pares intend such recitals to constitute admissions of fact by any of them.


15. Agreem nt Iiadmissible. Any evidence of the tei1s or neg9tiations or


discussions associated with this Agreement shall be inadmissible in any action ot proceeding for


puroses establishing any rights, duties or obligations of the Paries , except in (a) an action or


proceeding to enforce the terms or effect of this Agreement or the Injunction, (b) proceedings


before the Banptcy Cour 61' CCM Cour to s cure the,Appr9val Orders, or (c) any possible


action or pro ding between the XL Companes and any of their reins1;ers bearing


responsibility for any of the XL Companies' obligations under this Agreement. Except as set


fort herein, this Agreement shall not be used as evidence or in any other maner, in any cou;rt


or dispute resolution proceeding, to create, prove, or interpret the Paries ' rights or obligations to


each other or to any other Person.
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16. Additional Necssar Documents. The Pares, and each of them, agree to


execute such additional documents as may be rea()nably requied in order to catT out the


purpose and intent of ths Agreement, or to evidence anytng contained herein.


17. Execution in CounteJ;ars. This Agreement may be signed in multiple


counterpars and the separte signatue pages executed by the Pares may be combined to create


a document binding on all of the Pares and together shall constitute one and the same


instrent.


6.18. Cross Border Insolvency Protocol. Each of the Parties hereby acknowledges and


agrees that the Cross Border Insolvency Protocol attached as Schedule C to this Agreement shall.


apply for puroses of any action, suit or proceeding arsing out of or relating to this Agreement


or any of the transactions contemplated hereby.


19. This Agreement may be executed in two or more counterpars, each of which


shall be considered an original, but all of which shall constitute one instrument.


20. This Agreement constitutes the Paries ' entire agreement and supersedes and


replaces all prior written and oral agreements regarding the subject matter of this Agreement.


Each Pary acknowledges that no other Pary or agent or attorney of any oiler Pary has made


any promise, representation or waranty, express or implied, which is not expressly contaied


in ilis Agreement.


6.21. Rule of Constrction. As used in this Agreement, the singular and masculine


gender shall mean also the plural and feminine or neuter, as may be appropriate, "
it" shall


include " and "she ; and "each" and "all" includes "each" and "every." Unless the context


of this Agreement otherwise requires, (i) words using the singular or plural number also include


the plural or singular number, respectively; (ii) the terms 
hereof,


" "


herein,


" "


hereby" and
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dc1ivat'Vo 01' similat' word81 fer 10 this entbe Agrent; (Ii) the wOlds "include,


" "


inoludes


or "inoluding" sbaH b deeed to be followed by the words "without limitaon:' and (Iv) tho


wOld " " shall bo disjunctive but not exclU$ive. 1'ence8 to ths Agrment and other'


dOQuments shall be deemed to inolude aU subsequent amendments and other modtfoalon


thel to.


IN WlNES$ WHR1F, the P81t1es have execute this Agreement as of the date set


forth, along with the respecti:ve signature, below.


XL Iasumnce:


Dated: Mal'ch.:. 2015


. I1tdJa Harbor IJmrfut. Company:


Andrw J. Plnkfi
Direor l:dExecutive Vice Prcilldot\t


Dated: Ml\l'ch.t 2015


Chapte 11 Trusteel


Robert J . Keah
Chapter 11 Ttume
In 1't! Montral, Main 


&- 


Atlantic Railway, Ltd,
:aan. D. Me. 13.10670 
Dated: March.. 2015


Mob"eal, Maine and Atlntic Cauada CO.


Rober .1: Keach


Sole $hatMolder, in capcity as Chapter 11
Ttswe, In reMontreal; Main Atltmtic


Railway, Ltd., .ianl D. Me. 13 10610


Date: Marh 2015


25.







EXECUTION COpy


derivative or similar words refer to this entire Agreement; (Hi) the word "inolude,


" "


includes


, or " ncludig" shall be deemed to be followed by the words "withut liitaon;' and 
(Iv) the


Wotd" " sht be disJUfuve but not exoli!ive. Refereoetothis Agrement and othet


douments' shal b'e deeed to inolud all subSeq\tent amendments. and. other modifi(:uon


thereto.


IN WI SS WHEREOF;: th Par e executed this Agteemctlt f! olthe date set


fort, along with the respective signatues, below.


XL Insurance: Chapter 11 Truee:


Cindy Guyatt
Canian Chief Agent
XL Ihsuance Company SE .


Dated:M\h.. 2015


o .
Ch p 1 Tru
In amreat, Matn&Atlantic Railway, Ltd.,


Ban. D, Me, 1 l0670


Dated: M (\h 20IS


Indian Harbor Insurance Company: Montteat, Maie and Atbmtk Canada Co.


Keach
$0 e'. .


. .


hOlclt;ir cap ity Chapte 11


1 ,. jti'fe 1v(Jntreal, Matn 
Atlimrlc


Railway, Ltd., 
.D. Me. 13.;1(l610


Datd: Me.ch.. 2Q 


AndrJ. Pinkes
Director and Executive.Viee Preident


Dated: Mm' h-- 2015


is..
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE


In re:
Bk. No. 13- 10670


MONTREAL MAINE & ATLANTIC
RAILWAY , LTD. Chapter 11


Debtor.


MOTION FOR ENTRY OF AN ORDER AUTHORIZING
FILING OF SETTLEMENT AGREEMENTS UNDER SEAL


Robert J. Keach , the chapter 11 trustee (the Trustee ) in the above-captioned bankruptcy


case of Montreal Maine & Atlantic Railway, Ltd. ("MMA" or the "Debtor ), by and through his


undersigned counsel, moves this Court for the entry of an order authorizing the fiing of certain


settlement agreements under seal. As set forth below , the Trustee has engaged in settlement


negotiations with parties facing potential liability for the July 6, 2013 train derailment in Lac-


Megantic, Quebec, and has, with others , entered into settlement agreements (the Settlement


Agreements ) with many of these parties, subject, of course, to approval by the Court 


conjunction with confirmation of the plan of liquidation filed by the Trustee (the "Plan ). The


parties released under the Settlement Agreements (the Released Parties ) are listed on


Exhibit A to this Motion (and on schedules attached to the Plan) and the total amount of the


settlement consideration has been publically announced as approximately (CAD) $300 million.


template Settlement Agreement-the agreement with XL Insurance Company and


affiliates-is attached to the Plan. The Settlement Agreements contain confidential information


(specifically, the dollar amounts of each settlement) that must be protected from the public


disclosure that normally attends documents fied in a bankruptcy case , pending confirmation of


the Plan and such Plan becoming effective. Indeed, the terms of the Settlement Agreements
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specifically provide that the Settlement Agreements must be fied under seal and such


agreements could become null and void if disclosed to the public prior to the effective date of the


Plan. In further support of this motion , the Trustee states as follows:


JURISDICTION


This Court has jurisdiction over this matter pursuant to 28 U. c. SS 157 and


1334. Venue is proper pursuant to 28 U. c. SS 1408 and 1409. This matter is a core


proceeding pursuant to 28 U . c. S 157(b )(2).


The statutory predicates for the relief sought herein are sections 105 and 07(b) of


title 11 of the United States Code (the "Bankruptcy Code ), Rules 9013 , 9018 , and 9037(c) of


the Federal Rules of Bankruptcy Procedure (the "Bankruptcy Rules ), and Rules 9013- 1 and


9018- 1 of the District of Maine Local Bankruptcy Rules (the "Local Rules


BACKGROUND


On July 6 , 2013 , an unmanned eastbound MMA train with 72 carloads of crude


oil and 5 locomotive units, derailed in Lac-Megantic, Quebec (the "Derailment" The


Derailment set off several massive explosions, destroyed part of downtown Lac-Megantic , and is


presumed to have killed 47 people. A large quantity of oil was released into the environment


necessitating an extensive cleanup effort. As a result of the Derailment and the related injuries


deaths , and property damage , lawsuits were filed against the Debtor and its Canadian subsidiary


both in the United States and Canada.


On August 7 2013 , the Debtor filed for relief under chapter II of the Bankruptcy


Code in the United States Bankruptcy Court for the District of Maine (the "Bankruptcy Court"


On August 21 , 2013 , the Trustee was appointed by the United States Trustee (the "U . S. Trustee


as chapter 11 trustee pursuant to section 1163 of the Bankruptcy Code. On August 8 , 2013
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Montreal Maine & Atlantic Canada Co. ("MMA Canada ), the Debtor s subsidiary, also


commenced proceedings (the CCAA Case ) in the Superior Court of Canada pursuant to the


Companies ' Creditors Arrangement Act CCAA ). Richter Advisory Group Inc. (the


Monitor ) was appointed as the monitor in the CCAA Case. On October 18 , 2013 , the Court


authorized the appointment of an official committee of Derailment victims (the Offcial


Committee


The Trustee , the Monitor, the Debtor, MMA Canada, and the Offcial Committee


have worked collectively since the commencement of the cases to engage in settlement


discussions with various parties identified as potentially liable for damages arising from the


Derailment. As a result of these negotiations , approximately 22 entities or groups of affliated


entities have entered into Settlement Agreements, whereby the Released Party or Parties wil


contribute to a settlement fund in exchange inter alia for a full and final release of all claims


arising out of the Derailment , including any claims for contribution and/or indemnity (including


contractual indemnity) asserted by third parties, as well as the protection of a global injunction


barring assertion of any Derailment-related claims against the Released Parties.


On March 31 , 2015 , the Trustee filed the Trustee s Plan of Liquidation Dated


March 2015 (D.E. 1384) (the "Plan ) and the Disclosure Statement for the Trustee s Plan of


Liquidation Dated March 2015 (D. E. 1385) (the Disclosure Statement ). The same day, the


Monitor fied the Plan of Compromise and Arrangement of Montreal, Maine Atlantic Canada


Co. (the "CCAA Plan ) in the CCAA Case. A list of the Released Parties was included with the


Plan and CCAA Plan.







Case 13-10670 Doc 1397 Filed 04/21/15 Entered 04/21/15 10:47:05
Document Page 4 of 8


Desc Main


RELIEF REQUESTED


Pursuant to Section 1 07 (b) of the Bankruptcy Code , and Bankruptcy Rules 9018


and 9037(c), the Trustee seeks entry of an order authorizing and ordering the fiing of the


Settlement Agreements under seal.


A proposed form of order granting the relief requested herein is annexed hereto


as Exhibit B.


BASIS FOR RELIEF


Section 07(b) of the Bankruptcy Code requires courts to preserve the


confidentiality of certain types of information. This section provides, in relevant part, that:


(0 In request of a party in interest, the bankruptcy court shall . . . protect an entity
with respect to a trade secret or confidential research, development, or
commercial information.


11 U.se. 107(b)(I); see also Fed. R. Bankr. P. 9018.


10. Where information falls within a category set forth in Section 07(b), "the court is


required to protect a requesting interested party and has no discretion to deny the application.


Video Software Dealers Ass ' v, Orion Pictures Corp, (In re Orion Pictures COlp.), 21 F Jd 24


27 (2nd Cir. 1994); In re Food Mgmt. Group, LLC 359 B.R. 543 , 554 (Bankr. S. Y. 2007)


(IJf a paper falls within one of the express exceptions in 07(b), on the request of a party in


interest, the bankruptcy court shall protect a person.


); 


see also In re Gitto Global COlP" 422


F .3d 1 , 7 (1 st Cir. 2005) (dicta noting that protection is required once the court has determined


thatthe matter falls within one of the two subsections of section 07(b )).


11. Section 07(b) is designed to protect "business entities from disclosure of


information that could reasonably be expected to cause the entity commercial injury. In re


Global Crossing, Ltd. 295 B.R. 720 , 725 (Bankr. S. Y. 2003). For example , courts have
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found licensing agreements and other business documents that would give a debtor s competitors


an unfair advantage to be "commercial information. Orion Pictures 21 F . 3d at 28; see also In


re Northstar Energy, Inc. 315 B.R. 425 , 429-30 (Bankr. E.D. Tex. 2004) (issuing a protective


order partially sealing a list of investors as commercial information and noting courts have sealed


timelines for the sale of assets, the names of key employees and the amount of compensation


proposed for their retention , and the financial projections and proposed distribution allocations to


creditors in a draft reorganization plan); In re The Frontier Group, LLC 256 B.R. 771 , 774


(Bankr. E.D. Tenn. 2000) (sealing a list of creditors as confidential commercial information


because it contained information vital to the debtor s business).


12. The Settlement Agreements between the Trustee, Monitor, and the Released


Parties fall under the broad category of "commercial information" that is eligible to be sealed


under section 107(b)(I).


13. The Settlement Agreements contain specific dollar amounts to be paid by the


Released Parties upon the Plan becoming effective. In the event the Plan does not become


effective, the rights of third parties to sue the Released Parties will be restored in full. The


Settlement Agreements also contain tolling agreements to preserve such causes of action. In that


event, the Released Parties would be severely prejudiced if the amount each was willing to pay


in settlement was generally known to future plaintiffs and their counsel.


14. Moreover, other than specific settlement amounts and certain minor provisions


unique to particular Settlement Agreements (such as certain claims preserved by Released Parties


against non-settling parties or insurers): (a) the names of all Released Parties have been


disclosed; (b) the total aggregate settlement consideration has been disclosed; and (c) a template


J The general standards of 01 07(b) apply to settlement agreements, In re Oldco M COfp. 466 B,R, 234 (Bankr.
Y, 2012) (approving redaction of information from settlement agreement).
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settlement agreement-the agreement with XL Insurance Company and affiiates-has been


publically filed. Accordingly, the COUl1 and all affected parties have all of the necessary


information with which to judge the Plan and the incorporated settlements. To the best of the


Trustee s knowledge , no plaintiff party or counsel objects to fiing the Settlement Agreements


under seal.


15. Under nearly identical circumstances, the United States District Court for the


Southern District of New York had little diffculty affirming the bankruptcy court' s approval of


a global tort settlement despite the fact that the underlying settlement agreements were fied


under seal. In re Dana Corp" 412 B.R. 53 , (S. Y. 2008). As the Dana Corp court noted (in


a rationale directly applicable here):


In this case, there were suffcient facts in the public record for the
bankruptcy court to approve the settlement agreements even


though the full settlement agreements were filed under seal. There
was substantial disclosure of the content of the agreements to the
Committee. As the bankruptcy court noted at the Evidentiary
Hearing, "the basic terms of the settement (agreementsJ have been
exposed for all . . . they are available for any party to (sic) that
wants to enter into a particular similar kind of settlement. . . ." (Tr.
at 29.) The number of settlement tort claimants , the total value of
the settlement agreements , and the average settlement amount per
individual claimant have all been disclosed to the Committee-
indeed, these figures were all announced at the Evidentiary
Hearing (Tr. at 16 25.) The substantive contents of the settlements
were not concealed from the Committee and there was no failure to
comply with Fed. R. Bankr. P. 9019.


Id. at 59-50.


16. Accordingly, no prejudice will result from filing the Settlement Agreements under


seal pending the effective date of the Plan.
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NOTICE


17. The Trustee will serve notice of this Motion on (a) the United States Trustee;


(b) counsel for the holders of Class 12 (Wrongful Death) Claims; (c) counsel for the Official


Committee; and (d) all persons that have entered an appearance and made a demand for service


of papers in this case. In light of the nature of the relief requested , the Trustee submits that no


further notice is required.


(Remainder of page intentionally left blank.)
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CONCLUSION


WHEREFORE , the Trustee requests that the Court grant the relief requested herein and


such other and further relief as it deems just and proper.


Dated: April 21 , 2015 ROBERT J. KEACH
CHAPTER 11 TRUSTEE OF MONTREAL
MAINE & ATLANTIC RAIL WAY , LTD.


By his attorney:


/s/ Wil A, Hueske
D. Sam Anderson , Esq.
Wil A. Hueske , Esq.
BERNSTEIN , SHUR, SAWYER & NELSON , P.


100 Middle Street
O. Box 9729


Portland , ME 04104
Telephone: (207) 774- 1200
Facsimile: (207) 774- 1127
E-mail: whueske0?bernsteinshur.com











SUPERIOR COURT
(Commercial Division)


CANADA
PROVINCE OF QUEBEC
DISTRICT OF ST -FRANCOIS


No: 450-11-000167 -134


DATE:


PRESENT: THE HONOURABLE GAET AN DUMAS , J.


IN THE MATTER OF THE PLAN OF COMPROMISE OF:


MONTREAL , MAINE & ATLANTIC CANADA CO. (MONTREAL , MAINE & ATLANTIQUE
CANADA CIE)


Debtor/Petitioner


-and-


RICHTER ADVISORY GROUP INC. (RICHTER GROUPE CONSEIL INC.
Monitor


SANCTION ORDER


CONSIDERING Montreal , Maine & Atlantic Canada Co.'s (the " Petitioner Motion for the
Approval of the Amended Plan of Compromise and Arrangement (the "Motion ), pursuant to
sections 6 9 and 10 of the Companies ' Creditors Arrangement Act R.S, C, 1985 , c, C- , as
amended (the "CCAA"), the affidavit and exhibits filed in support thereof, the Twentieth
Report of Richter Advisory Group Inc, (the "Monitor ) and the submissions of counsel for the
Petitioner , for the Monitor and other parties of interest;


GIVEN the provisions of the Initial Order, as amended from time to time , issued by this Court
in this matter on August 8 , 2013;


GIVEN the provisions of the CCAA;


FOR THESE REASONS , THE COURT:


(1 J GRANTS the Motion;







DEFINITIONS


(2) ORDERS that capitalized terms not otherwise defined in this Order shall have the
meanings ascribed to them in the Amended Plan of Compromise and Arrangement of
the Petitioner dated June 8 , 2015 and filed in the court record on June 17 , 2015 , a copy
of which is attached hereto as Schedule "A" (the "Plan ) or in the Creditors ' Meeting
Order granted by the Court on May 5 , 2015 (the Meeting Order ), as the case may be;


SERVICE AND MEETING


(3) ORDERS AND DECLARES that that the Notification Procedures set out in paragraphs
61 to 66 of the Meeting Order have been duly followed and that there has been valid
and sufficient notice of the Creditors ' Meeting and service , delivery and notice of the
Meeting Materials including the Plan and the Monitor s Nineteenth Report dated May


, 2015 , for the purpose of the Creditors ' Meeting, which service , delivery and notice
was effected by (i) publication on the Monitor s Website , (ii) sending to the Service List
(iii) mailing of the documents set out in paragraph 64 of the Meeting Order to all known
Creditors , by prepaid regular mail , courier, fax or email , at the address appearing on a
Creditor s Proof of Claim , and (iv) publication of the Notice to Creditors in the
Designated Newspapers , and that no other or further notice is or shall be required;


(4) ORDERS AND DECLARES that the Creditors ' Meeting was duly called , convened , held
and conducted in accordance with the CCM and the Orders of this Court in these
proceedings , including without limitation the Meeting Order;


SANCTION OF THE PLAN


(5) ORDERS AND DECLARES that:


(a) the Petitioner is a debtor company to which the CCM applies , and the Court
has jurisdiction to sanction the Plan;


It- \ the Plan has been approved by the required majority of Creditors with Voting
Claims in conformity with the CCM and the Meeting Order;


( c) the Petitioner has complied in all respects with the provisions of the CCAA and
all the Orders made by this Court in the CCM Proceedings;


(d) the Court is satisfied that the Petitioner has neither done nor purported to do
anything that is not authorized by the CCM; and


(e) the Petitioner Creditors having Government Claims the Class
Representatives , and the Released Parties have each acted in good faith and
with due diligence, and the Plan (and its implementation) is fair and
reasonable , and in the best interests of the Petitioner, the Creditors , the other
stakeholders of the Petitioner and all other Persons stipulated in the Plan;


(6) ORDERS AND DECLARES that the Plan and its implementation, are hereby
sanctioned and approved pursuant to Section 6 of the CCM;







PLAN IMPLEMENTATION


(7) DECLARES that the Petitioner and the Monitor are hereby authorized and directed to
take all steps and actions , and to do all such things , as determined by the Monitor and
the Petitioner, respectively, to be necessary or appropriate to implement the Plan in
accordance with its terms and as contemplated thereby, and to enter into , adopt


execute , deliver, implement and consummate all of the steps, transactions and
agreements , including, without limitation , the Settlement Agreements , as required 
the Monitor or the Petitioner, respectively, as contemplated by the Plan , and all such
steps , transactions and agreements are hereby approved;


(8) ORDERS that as of the Plan Implementation Date , the Petitioner , represented by the
Trustee , the sole shareholder of the Petitioner, shall be authorized and directed to
issue, execute and deliver any and all agreements, documents, securities and
instruments contemplated by the Plan, and to perform its obligations under such
agreements , documents , securities and instruments as may be necessary or desirable
to implement and effect the Plan , and to take any further actions required in connection
therewith;


(9) ORDERS that the Plan and all associated steps, compromises, transactions
arrangements, releases , injunctions , offsets and cancellations effected thereby are
hereby approved , shall be deemed to be implemented and shall be binding and
effective in accordance with the terms of the Plan or at such other time , times or
manner as may be set forth in the Plan , in the sequence provided therein , and shall
enure to the benefit of and be binding upon the Petitioner, the Released Parties and all
Persons affected by the Plan and their respective heirs , administrators , executors , legal
personal representatives , successors and assigns;


(10) ORDERS subject to the terms of the Plan , that from and after the Plan Implementation
Date , all Persons shall be deemed to have waived any and all defaults of the Petitioner
then existing or previously committed by the Petitioner, or caused by the Petitioner
directly or indirectly, or non-compliance with any covenant , warranty, representation
undertaking, positive or negative pledge , term , provision , condition or obligation
expressed or implied , in any contract , instrument , credit document , lease , guarantee
agreement for sale , deed , licence , permit or other agreement , written or oral , and any
and all amendments or supplements thereto , existing between such Person and the
Petitioner arising directly or indirectly from the filing by the Petitioner under the eeM
and the implementation of the Plan and any and all notices of default and demands for
payment or any step or proceeding taken or commenced in connection therewith under
any such agreement shall be deemed to have been rescinded and of no further force or
effect , provided that nothing shall be deemed to excuse the Petitioner from performing
its obligations under the Plan or be a waiver of defaults by the Petitioner under the Plan
and the related documents;


(11) ORDERS that from and after the Plan Implementation Date , and for the purposes of the
Plan only, if the Petitioner does not have the ability or the capacity pursuant to
applicable law to provide its agreement, waiver, consent or approval to any matter
requiring its agreement , waiver, consent or approval under the Plan , such agreement
waiver , consent or approval may be provided by the Trustee , or that such agreement
waiver , consent or approval shall be deemed not to be necessary;







(12) ORDERS that upon fulfillment or waiver of the conditions precedent to implementation
of the Plan as set out and in accordance with Article 6 of the Plan , the Monitor shall
deliver the Monitor s Certificate , substantially in the form attached as Schedule "B" to
this Order, to the Petitioner in accordance with Article 6, 1 of the Plan and shall file with
the Court a copy of such certificate as soon as reasonably practicable on or forthwith
following the Plan Implementation Date and shall post a copy of same , once filed , on
the Monitor s Website;


DISTRIBUTIONS BY THE MONITOR


(13) ORDERS that on the Plan Implementation Date , the Monitor shall be authorized and
directed to administer and finally determine the Affected Claims of Creditors and to
manage the distribution of the Funds for Distribution in accordance with the Plan and
the Claims Resolution Order;


(14) ORDERS AND DECLARES that all distributions to and payments by or at the direction
of the Monitor , in each case on behalf of the Petitioner, to the Creditors with Voting
Claims under the Plan are for the account of the Petitioner and the fulfillment of its
obligations under the Plan including to make distributions to Affected Creditors with
Proven Claims;


(15) ORDERS AND DECLARES that , notwithstanding:


(a) the pendency of these proceedings and the declarations of insolvency made
therein;


(b) any application for a bankruptcy order now or hereafter issued pursuant to the
Bankruptcy and Insolvency Act R.S, , c, B- , as amended (the "BIA") in respect of
the Petitioner and any bankruptcy order issued pursuant to any such application;
and


(c) any assignment in bankruptcy made in respect of the Petitioner;


the transactions contemplated in the Plan , the payments or distributions made in connection
with the Plan and the Settement Agreements contemplated thereby, whether before or after
the Filing Date , and any action taken in connection therewith , including, without limitation
under this Order shall not be void or voidable and do not constitute nor shall they be deemed
to be a settlement , fraudulent preference , assignment , fraudulent conveyance , transfer at
undervalue or other challengeable transaction under the BIA , article 1631 and following of the
Civil Code or any other applicable federal or provincial legislation , and the transactions
contemplated in the Plan , the payments or distributions made in connection with the Plan and
the Settlement Agreements contemplated thereby, whether before or after the Filing Date
and any action taken in connection therewith , do not constitute conduct meriting an
oppression remedy under any applicable statute and shall be binding on an interim receiver
receiver , liquidator or trustee in bankruptcy appointed in respect of the Petitioner;


APPROVAL OF SETTLEMENT AGREEMENTS


(16) ORDERS AND DECLARES that (i) the Petitioner has entered into the Settlement
Agreements in exchange for fair and reasonable consideration; (ii) each Settlement
Agreement is a good faith compromise , in the best interests of the Petitioner, the







Creditors , the other stakeholders of the Petitioner and all other Persons stipulated in the
Plan; (iii) each Settlement Agreement is fair, equitable and reasonable and an essential
element of the Plan and (iv) each of the Settlement Agreements be and is hereby
approved;


(17) ORDERS that the Settlement Agreements shall be sealed and shall not form part of the
public record , subject to further Order of this Court;


(18) ORDERS AND DIRECTS the Monitor to do such things and take such steps as are
contemplated to be done and taken by the Monitor under the Plan. Without limitation: (i)
the Monitor shall hold the Indemnity Fund to which the Settement Funds will be
deposited; and (ii) hold and distribute the Funds for Distribution in accordance with the
terms of the Plan and the Claims Resolution Order;


RELEASES AND INJUNCTIONS


(19) ORDERS AND DECLARES that the compromises , arrangements , releases , discharges
and injunctions contemplated in the Plan , including those granted by and for the benefit
of the Released Parties , are integral components thereof and are necessary for , and
vital to , the success of the Plan and that all such releases , discharges and injunctions
are hereby sanctioned , approved , binding and effective as and from the Effective Time
on the Plan Implementation Date, For greater certainty, nothing herein or in the Plan
shall release or affect any rights or obligations provided under the Plan;


(20) ORDERS that, without limiting anything in this Order, including without limitation
paragraph 19 hereof, or anything in the Plan , any Claim that any Person (regardless of
whether or not such Person is a Creditor or Claimant) holds or asserts or may in the
future hold or assert against any of the Released Parties or that could give rise to a
Claim against the Released Parties whether through a cross-claim , third-party claim


warranty claim , recursory claim , subrogation claim , forced intervention or otherwise


arising out of, in connection with and/or in any way related to the Derailment, the
Policies , MMA , and/or MMAC , is hereby permanently and automatically released and
the enforcement , prosecution , continuation or commencement thereof is permanently
and automatically enjoined and forbidden, Any and all Claims against the Released
Parties are permanently and automatically compromised , discharged and extinguished
and all Persons and Claimants , whether or not consensually, shall be deemed to have
granted full , final , absolute , unconditional , complete and definitive releases of any and
all Claims to the Released Parties;


(21) ORDERS that all Persons (regardless of whether or not such Persons are Creditors or
Claimants) shall be permanently and forever barred , estopped , stayed and enjoined
from (i) pursuing any Claim , directly or indirectly, against the Released Parties , (ii)
continuing or commencing, directly or indirectly, any action or other proceeding with
respect to any Claim against the Released Parties , or with respect to any claim that
with the exception of any claims preserved pursuant to Section 5,3 of the Plan against
any Third Party Defendants that are not also Released Parties , could give rise to a
Claim against the Released Parties whether through a cross-claim , third-party claim


warranty claim , recursory claim , subrogation claim , forced intervention or otherwise , (iii)


seeking the enforcement , levy, attachment, collection , contribution or recovery of or
from any judgment , award , decree , or order against the Released Parties or property of
the Released Parties with respect to any Claim , (iv) creating, perfecting, or otherwise







enforcing in any manner , directly or indirectly, any lien or encumbrance of any kind
against the Released Parties or the property of the Released Parties with respect to any
Claim , (v) acting or proceeding in any manner , in any place whatsoever , that does not
conform to or comply with the provisions of the Approval Orders to the full extent
permitted by applicable law , and (vi) asserting any right of setoff, compensation
subrogation , contribution , indemnity, claim or action in warranty or forced intervention


recoupment or avoidance of any kind against any obligations due to the Released
Parties with respect to any Claim or asserting any right of assignment of or subrogation
against any obligation due by any of the Released Parties with respect to any Claim;
and (vii) taking any actions to interfere with the implementation or consummation of this
Plan , provided , however, that the foregoing shall not apply to the enforcement of any
obligations under the Plan;


(22) ORDERS that notwithstanding the foregoing, the Plan Releases and Injunctions as
provided in this Order (i) shall have no effect on the rights and obligations provided by
the Entente d'assistance financiere decou/ant du sinistre survenu dans /a vile de Lac-
Megantic signed on February 19 , 2014 between Canada and the Province , (ii) shall not
extend to and shall not be construed as extending to any Unaffected Claims;


(23) ORDERS that , without limitation to the Meeting Order and Claims Procedure Order , any
holder of a Claim , including any Creditor, who did not file a Proof of Claim before the
applicable Bar Date shall be and is hereby forever barred from making any Claim
against the Petitioner and Released Parties and any of their successors and assigns
and shall not be entitled to any distribution under the Plan , and that such Claim is
forever extinguished;


CHARGES


(24) ORDERS that , subject to paragraphs 25 and 27 hereof , upon the Plan Implementation
Date , all CCM Charges against the Petitioner or its property created by the Initial Order
or any subsequent orders (as defined in the Initial Order , the "CCAA Charges ) shall be
terminated , discharged and released;


(25) ORDERS that , notwithstanding paragraph 24 hereof, the Canadian Professionals and
S, Professionals are entitled to the Administration Charge set out in Article 7 of the


Plan as security for the payment of the fees and disbursements of the Canadian
Professionals and U,S, Professionals;


(26) DECLARES that the Canadian Professionals and U, S, Professionals , as security for the
professional fees and disbursements owed or to be owed to them in connection with or
relating to the CCM Proceeding including the Plan and its implementation , be entitled
to the benefit of and are hereby granted a charge and security in the Settlement Funds
to the exclusion of the XL Indemnity Payment , to the extent of the aggregate amount of
$20 000 000, , plus any applicable sales taxes for the Canadian Professionals
(defined in the Plan as the Administration Charge Reserve), The Administration Charge
shall rank in priority to any and all other hypothecs , mortgages , liens , security interests
priorities , charges , encumbrances, security or rights of whatever nature or kind or
deemed trusts (collectively "Encumbrances ) affecting the Settlement Funds , to the
exclusion of the XL Indemnity Payment , if any;


(27) ORDERS that the Petitioner shall not grant any Encumbrances in or against the







Settlement Funds that rank in priority to , or pari passu with , the Administration Charge
unless the Petitioner obtains the prior written consent of the Monitor and the prior
approval of the Court.


(28) DECLARES that the Administration Charge shall immediately attach to the Settlement
Funds , notwithstanding any requirement for the consent of any party to any such charge
or to comply with any condition precedent.


(29) DECLARES that the Administration Charge and the rights and remedies of the
beneficiaries of same , shall be valid and enforceable and shall not otherwise be limited
or impaired in any way by: (i) these proceedings and the declaration of insolvency made
herein; (ii) any petition for a receiving order filed pursuant to the BIA in respect of the
Petitioner or any receiving order made pursuant to any such petition or any assignment
in bankruptcy made or deemed to be made in respect of the Petitioner; or (iii) any
negative covenants , prohibitions or other similar provisions with respect to borrowings
incurring debt or the creation of Encumbrances , contained in any agreement or other
arrangement which binds the Petitioner (a " Third Party Agreement"), and
notwithstanding any provision to the contrary in any Third Party Agreement:


(a) the creation of the Administration Charge shall not create or be deemed to
constitute a breach by the Petitioner of any Third Party Agreement to which it
is a party; and


any of the beneficiaries of the Administration Charge shall not have liability to
any Person whatsoever as a result of any breach of any Third Party
Agreement caused by or resulting from the creation of the Administration
Charge;


(30) DECLARES that notwithstanding: (i) these proceedings and any declaration of
insolvency made herein , (ii) any petition for a receiving order filed pursuant to the BIA in
respect of the Petitioner and any receiving order allowing such petition or any
assignment in bankruptcy made or deemed to be made in respect of the Petitioner, and
(iii) the provisions of any federal or provincial statute , the payments or disposition of
Settlement Funds made by the Monitor pursuant to the Plan and the granting of the
Administration Charge, do not and will not constitute settlements, fraudulent
preferences , fraudulent conveyances or other challengeable or reviewable transactions
or conduct meriting an oppression remedy under any applicable law;


(b)


(31) DECLARES that the Administration Charge shall be valid and enforceable as against all
Settement Funds, subject to the Administration Charge Reserve , and against all
Persons , including, without limitation , any trustee in bankruptcy, receiver, receiver and
manager or interim receiver of the Petitioner , for all purposes;


(32) ORDERS that , notwithstanding any of the terms of the Plan or this Order , the Petitioner
shall not be released or discharged from its obligation in respect of the Unaffected
Claims , including, without limitation , to pay the fees and expenses of the Canadian
Professionals and the U, S, Professionals;


STAY OF PROCEEDINGS


(33) EXTENDS the Stay Period (as defined in the Initial Order and as extended from time to







time) to and including December 15 , 2015;


(34) ORDERS that all orders made in the CCM Proceedings shall continue in full force and
effect in accordance with their respective terms , except to the extent that such Orders
are varied by, or inconsistent with , this Order, the Meeting Order , the Claims Resolution
Order or any further Order of this Court;


THE MONITOR


(35) ORDERS that all of the actions and conduct of the Monitor disclosed in the Monitor
Reports are hereby approved , and DECLARES that the Monitor has satisfied all of its
obligations up to and including the date of this Order;


(36) ORDERS that , effective upon the Plan Implementation Date , any and all claims against
(a) the Monitor in connection with the performance of its duties as Monitor of the
Petitioner up to the Plan Implementation Date , (b) the Released Parties in connection
with any act or omission relating to the negotiation , drafting or execution of their
respective Settlement Agreements , or the negotiation , solicitation or implementation of
the Plan , (c) Creditors having Government Claims in connection with the negotiation
solicitation and implementation of the Plan , and (d) the Class Representatives 
connection with the negotiation solicitation and implementation of the Plan shall , in
each case , be and are hereby stayed , extinguished and forever barred and neither the
Monitor, the Released Parties , Creditors having Government Claims nor the Class
Representatives shall have any liability in respect thereof except for any liability arising
out of gross negligence or willful misconduct on the part of any of them , provided
however that this paragraph shall not release (i) the Monitor of its remaining duties
pursuant to the Plan and this Order (the Remaining Duties or (ii) the Released
Parties from their remaining duties pursuant to their respective Settlement Agreements;


(37) ORDERS that no action or other proceeding shall be commenced against the Monitor in
any way arising from or related to its capacity or conduct as Monitor except with prior
leave of this Court on notice to the Monitor and upon such terms as may be determined
by the Court;


(38) DECLARES that the protections afforded to Richter Advisory Group Inc" as Monitor
and as officer of this Court, pursuant to the terms of the Initial Order and the other
Orders made in the CCM Proceedings shall not expire or terminate on the Plan
Implementation Date and , subject to the terms hereof, shall remain effective and in full
force and effect;


(39) DECLARES that the Monitor has been and shall be entitled to rely on the books and
records of the Petitioner and any information provided by the Petitioner without
independent investigation and shall not be liable for any claims or damages resulting
from any errors or omissions in such books , records or information;


(40) DECLARES that any distributions under the Plan and this Order shall not constitute a
distribution" and the Monitor shall not constitute a "legal representative" or
representative" of the Petitioner for the purposes of section 14 of the Tax


Administration Act (Quebec) or any other similar provincial or territorial tax legislation
(collectively the Tax Statutes given that the Monitor is only a disbursing agent of the
payments under the Plan , and the Monitor in making such payments is not







distributing , nor shall be considered to "distribute" nor to have "distributed" , such funds
for the purpose of the Tax Statutes , and the Monitor shall not incur any liability under
the Tax Statutes in respect of it making any payments ordered or permitted hereunder
or under the Plan , and is hereby forever released , remised and discharged from any
claims against it under or pursuant to the Tax Statutes or otherwise at law , arising in
respect of payments made or to be made under the Plan or this Order and any claims of
this nature are hereby forever barred;


(41) DECLARES that the Monitor shall not , under any circumstances , be liable for any of the
Petitioner s tax liabilities regardless of how or when such liability may have arisen;


(42) DECLARES that neither the Monitor, the Released Parties , Creditors having
Governmental Claims nor the Class Representatives shall incur any liability as a result
of acting in accordance with the Plan and the Orders , including without limitation , this
Order , other than any liability arising out of or in connection with the gross negligence or
willful misconduct of any of them;


(43) ORDERS that upon the completion by the Monitor of its Remaining Duties , including,


without limitation , distributions made by or at the direction of the Monitor in accordance
with the Plan , the Monitor shall file with the Court the Monitor s Plan Completion
Certificate, substantially in the form attached as Schedule "C" to this Order (the
Monitor s Plan Completion Certificate stating that all of the Monitor s Remaining


Duties have been completed and that the Monitor is unaware of any claims with respect
to its performance of such Remaining Duties , and upon the filing of the Monitor s Plan
Completion Certificate , Richter Advisory Group Inc, shall be deemed to be discharged
from its duties as Monitor of the Petitioner in the CCM Proceedings and released from
any and all claims relating to its activities as Monitor in the CCM Proceedings;


(44) ORDERS AND DECLARES that the Monitor and the Petitioner , and their successors
and assigns, as necessary, are authorized to take any and all actions as may be
necessary or appropriate to comply with applicable tax withholding and reporting
requirements, All amounts withheld on account of taxes shall be treated for all purposes
as having been paid to the Jfected Creditors in respect of which such withholding was
made , provided such withheld amounts are remitted to the appropriate governmental
authority;


GENERAL


(45) DECLARES that the Monitor or the Petitioner may, from time to time , apply to this Court
for any advice , directions or determinations concerning the exercise of their respective
powers , duties and rights hereunder or in respect of resolving any matter or dispute
relating to the Plan , the Claims Resolution Order or this Order , or to the subject matter
thereof or the rights and benefits thereunder, including, without limitation , regarding the
distribution mechanics under the Plan;


(46) DECLARES that any other directly affected party that wishes to apply to this Court
including with respect to a dispute relating to the Plan , its implementation or its effects
must proceed by motion presentable before this Court after a 10-day prior notice of the
presentation thereof given to the Petitioner and the Monitor in accordance with the Initial
Order;







(47) DECLARES that the Monitor is authorized to apply as it may consider necessary or
desirable , with or without notice , to any other court or administrative body, whether in
Canada , the United States of America or elsewhere , for an order recognizing the Plan
and this Order and confirming that the Plan and this Order are binding and effective in
such jurisdiction and that the Monitor is the Petitioner s foreign representative for those
purposes;


(48) REQUESTS the aid and recognition of any Court or administrative body in any Province
of Canada and any Canadian federal court or administrative body and any federal or
state court or administrative body in the United States of America and any court or
administrative body elsewhere , to act in aid of and to be complementary to this Court in
carrying out the terms of the Order, including the registration of this Order in any office
of public record by any such court or administrative body or by any Person affected by
the Order;


(49) ORDERS the provisional execution of this Order notwithstanding any appeal and
without the necessity of furnishing any security;


THE WHOLE WITHOUT COSTS.


Sherbrooke


Honourable Gaetan Dumas , J,







SCHEDULE "


AMENDED PLAN OF COMPROMISE AND ARRANGEMENT


(SEE ATTACHED)







SCHEDULE "


MONITOR' S PLAN IMPLEMENTATION DATE CERTIFICATE


CANADA


PROVINCE OF QUEBEC
DISTRICT OF MONTREAL


SUPERIOR COURT


No. : 500-11-


Commercial Division
(Sitting as a court designated pursuant to the


Companies ' Creditors Arrangement Act
R.S, C" c, C- , as amended)


IN THE MATTER OF THE PLAN OF COMPROMISE OF:


Petitioner


-and-


Monitor


CERTIFICATE OF THE MONITOR OF (Plan Implementation)


All capitalized terms not otherwise defined herein have the meanings ascribed thereto in the
Plan of Compromise and Arrangement of pursuant to the Companies ' Creditors Arrangement
Act, R.S. C, 1985 , c, C- , as amended , dated. (as may be amended , restated , supplemented
and/or modified in accordance with its terms , the "Plan


Pursuant to section of the Plan (the "Monitor ), in its capacity as Court-appointed Monitor
of (DEBTOR), delivers this certificate to (DEBTOR) and hereby certifies that all of the
conditions precedent to implementation of the Plan as set out in section of the Plan have
been satisfied or waived by , Pursuant to the Plan , the (Plan Implementation Date) has
occurred on this day, This Certificate will be filed with the Court and posted on the Monitor
Website,


DATED at the City of Montreal , in the Province of Quebec , this day of


, in its capacity as the Court-appointed Monitor
of (DEBTOR)







Per:


Name:


Title:







SCHEDULE "


MONITOR' S PLAN COMPLETION CERTIFICATE


CANADA


PROVINCE OF QUEBEC
DISTRICT OF MONTREAL


SUPERIOR COURT


No. : 500-11-


Commercial Division
(Sitting as a court designated pursuant to the


Companies ' Creditors Arrangement Act
R.S, C" c, C- , as amended)


IN THE MATTER OF THE PLAN OF COMPROMISE OF:


Petitioner


-and-


Monitor


CERTIFICATE OF THE MONITOR
(Plan Completion)


RECITALS:


Pursuant to an Order of the Honourable 0 of the Quebec Superior Court (Commercial
Division) (the "Court") dated 0


, . 


was appointed as the Monitor (the "Monitor ) of


(DEBTOR).


Pursuant to an Order of the Honourable. of the Court dated ii (the "Sanction Order
the Court sanctioned and approved the Plan of Compromise of 0 pursuant to the
Companies ' Creditors Arrangement Act R.S, C, 1985 , c, C- , as amended , dated ii (as
may be amended , restated , supplemented and/or modified in accordance with its terms
the "Plan


Pursuant to the Sanction Order, the Court ordered that upon the completion by the
Monitor of its Remaining Duties , including, without limitation , distributions to be made by
or at the direction of the Monitor in accordance with the Plan , the Monitor shall file with
the Court a certificate stating that all of the Remaining Duties have been completed and
that the Monitor is unaware of any claims with respect to its performance of such
Remaining Duties , and upon the filing of such certificate


, . 


shall be deemed to be







discharged from its duties as Monitor of . in the CCM Proceedings and released from
any and all claims relating to its activities as Monitor in the CCM Proceedings.


All capitalized terms not otherwise defined herein shall have the meaning set out in the
Sanction Order.


Pursuant to paragraph 0 of the Sanction Order, 0 in its capacity as Court-appointed Monitor of
(the "Monitor ) hereby certifies that the Monitor has completed its Remaining Duties


including, without limitation , distributions to be made by or at the direction of the Monitor in
accordance with the Plan and that the Monitor is unaware of any claims with respect to its
performance of such Remaining Duties,


DATED at the City of Montreal , in the Province of Quebec , this day of


, -


, in its capacity as the Court-appointed Monitor
of 0


Per:


Name:


Title:











CANADA COUR SUPERIEURE
(Chambre commerciale)


PROVINCE DE QUEBEC
DISTRICT DE ST-FRANc;OIS


No: 450- 11-000167- 134 DANS L' AFFAIRE DE LA PROPOSITION
OU PLAN D' ARRANGEMENT DE :


MONTREAL, MAINE & ATLANTIQUE
CANADA CIE.,


Debitl'ice


RICHTER GROUPE CONSEIL INC.,


Syndic


COMPAGNIE DE CHEMIN
CANADIEN PACIFIQUE,


FER


Requcrante


PLAN D' ARGUMENTATION AU SOUTIEN DE LA REQUETE DE BENE ESSE DE LA


COMl) AGNIE DE CHEMIN DE l1'ER CANADIEN PACIFIQUE POUR ORDONNER LA
COMMUNICA TION DE DOCUM.ENTS


(Aricles 2, 13, 20, 46, 168 (8) C.


VHONORABLE GAET AN DUMAS, j. s., SIEGEANT EN CHAMHRE


COMMERCIALE POUR LE DISTRICT DE ST FRAN OIS, LA REQUERANTE LA
COMP AGNIE DE CHEMIN DE l"ER CANADIEN PACIFIQUE ((( CP I)) EXPOSE


RESPECTUEUSEMENT CE QUI SUIT:


INTRODtJCTION


Par sa Requete de bene esse pour ordonner la communication de documents
((( Requete ))), Ie CP demande une ordonnance du Tribunal afin d'ordonner a Montreal


Maine and Atlantique Canada Cic ((( MMAC ))) de produire au greffo ot de communiqueI'


au CP lcs Ententes de reglement incluses aI' Almexe B du (( Plan of Compromise and


Arrangement)) de MMAC du 31 mars 2015 (ci-apres Ie (( Plan ))).


La Requete est presentee sous reserve de la Requcte du CP en exception declinatoire et


en revision de l' Ordo t1ance Initiale.
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1.e 6 aout 2013 MMAC depose aupres de la Com superieure une Requete pour


remission d' une Ordonnance Initiale en vertu de la Loi sur les arrangements avec les
creanciers des compagnies (( LACC 


))).


1.e 8 aout 2013 , la Cour accueile la demande de MMAC et prononce une Ordonnance


Initiale.


1.e 31 mars 2015 , MMAC signifie et depose au dossicr du Triblmal un Plan inc1uant lcs


Annexes A, D, E, F , G, et II (piece R-l).


Les Ententcs de reglement incluscs a l' Annexe B du Plan ne sont pas signifi6es aux
pm1ies Ie 31 mars 2015, mais Ie procureur de MMAC 6crit ce qui suit dans Ie courriel
accompagnant la signification du Plan (piece R-l) :


Please find attached MMAC' s Plan of Compromise and Anangement, along with
its Schedules A , D , E, F, G and H, which wiI he filed in the Court record without
delay. As appears iI-om the Plan Schedule B (the Settlement Agreements) wil be
tied under seal. Schedule C (the Canadian Approval Order) wm 
communicated at a later date. We have also attached a compared version of the
Plan, which tracks changes made since a draft was provided to the Service List
on January 9, 2015.


(notre souJignement)


A ce jour, les Ententes de reglement n ont tOl iours pas 6t6 produites sous sce1l6s au


dossier du Tribunal.


Qui plus est, Ie Plan prevo it pr6cis6ment que MMAC pl'csentera une demande au


Tribunal afIn dc demandcr une ordonnance de mise sous scenes et de confidentialite
relativcment aux Ententes de l'cglement contenues it I' Annexe B du Plan:


1.6 Schedules


The following Schedules to the Plan are incorporated by reference into the Plan
and form part of the Plan:


Schedule List ofiReleased Parties


Schedule " Settlement Agreements


Schedule " Draft Canadian Approval Order


Schedule " List of Existing Agreements


Schedule " Distribution mechanism with respect to the Wrongful
Death Claims


Schedule "
Inj my


Distribution mechanism with respect to the Bodily
and Moral Damages Claims


Schedule " Distribution mechanism with respect to the Property and
Economic Damages Claims


Fasl(en Martineau DuMoulin LL.P
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Schedule " XL Settlement Agreement


The Settlement Agreements, save and except for the XL Settlement Agreement,
shall not be attached to the copy of the Plan served on the interested parties and
med publicly with the CCAA Court or the Bankruptcy Court, and MMAC shaH
apply to the CCAA Court and Bankruptcy Court to have Schedule "B" filed on a
sealed and confidential basis. The Settlement Agreements, save and except for
the XL Settlement Agreement, shall not otherwise be made public in order to
preserve the confidentiality of the settlements and terms therein.


(notre soulignement)


Malgrc ce que Ie Plan prcvoit et bien que ses procurours ant annoncc Ie 31 mars qu ils
allaient Ie faire, MMAC n tOl.jours pas presente une demande au Tribunal afin


obtenir unc ordonnance de mise so us scelles des Ententes de reglement.


10. Par aileurs, les Ententes de reglement font partie integrante du Plan ot sont indissociables
de celui-ci, tel qu ill'essort de l' article 1.6 du Plan:


1.6 Schedules


The following .sQhedules to the Plan l1IQjncorp-or J9_iL.rQferencQJnto the Plan
and form part of the Plan


Schedule "A" List of Released Parties


Schedule "B" Settlement Agreements


(notre soulignement)


11. De surcroit, tel qu il reS801't de l'artic1e 8. , les Ententes de reglement ant meme


prcseance sur Ie Plan:


Paramountcy


From and after the Plan Implementation Date, any conflct between: (A) this
Plan; and (B) any infol11ation summary in respect of this Plan, or the covenants
warranties, representations; terms, conditions, provisions or obligations, express
or implied, of any contract, mortgage, security agreement, indenture, loan


agreement, commitment letter, document or agreement, written or oral , and any


and all amendments and supplements thereto existing between MMAC and any
Creditor, Released Party or other Person as at the Plan Implementation Date wil
be deemed to be governed by the terms, conditions and provisions of this Plan
and the Approval Orders, which shall take precedence and priority.


Notwithstanding the foregoing, the rights and duties of the parties under tbe
Settlement Agreements are set forth in and shall be governed by the Settlement
Agreements. More pmiicularly, the Plan Releases and Injunctions shall be in
addition to and are intended to supplement any releases included in the
Settlement Agreements as between the parties to such Settlement AgreementsJ!
the event of any ineonsistency between this Plan or the Ap-s.Q.YilQIQQ!,S andJhe


Settlement Agreements, the terms of the Settlement Agreements wi! apply with
respect to the parties thereto.


_._.._-_.."._--_..


Fasken MWlineau DuMoulin LLP
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(notre soulignement)


12. Par aileurs , la mise en reuvre du Plan est conditionnelle it ce que MMAC obtienne du
Tribunal une ordonnance approuvant Ie Plan et les Ententes de reglement, tel qu il ressOli
de l'article 6. 1 du Plan et de la definition de J' expression (( Canadian Approval Order 


)) :


ARTICLE 1


INTERPRETATION


1.. Defined Terms


Canadian Approval Order


an Order, as set out in Schedule C hereof, entered in the CCAA Proceeding,


:wh ich Order shall , among other things) (i) !!P-m Qy.9., sancti.91.._.!!Dd/or confu'i t
Plan, (ii) approve the SettlemQ!lLJ:greem ; (iii) authorize the Patties to
undertake the settlement and the transactions contemplated by the Settlement
Agreements; and (iv) provide for the Injunction and Release.


ARTICLE 6


CONDITIONS PRECEDENT AND IMPLEMENTATION


1 Conditions Precedent to Implementation of Plan


The implementation of this Plan shaH be conditional upon the fulmJmont, or
waiver (strictly with respect to Sections 6.1(e) and (f)), of the following
conditions on or before the Plan Implementation Date:


(a) Entry of the Canadian Approval Oreler


The Canadian Approval shaH have been granted by the CCAA Court
including the granting by the CCAA Court of its approval of the
compromises, releases and injunctions contained in and effected by this
Plan.


(b) Confirmation by the Trustee of the entry of the U.S. Approval Order


The Trustee shall have confirmed in writing to the Monitor that the U.
Approval Order has been granted by the Bankruptcy Court, incJuding the
granting by the Bankruptcy Court of its approval of the compromises,
releases and injunctions contained in and effected by this Plan.


(c) Entry of the Class Action Order


The Class Action Order shall have been granted by tbe Superior Court
Province of Quebec. (...


(notre souJignement)


Fasken Martineau DuMoulin LLP
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13. La mise en reuvre du Plan est aussi conditionnclle a ce quc MMAC obtienne du luge de
la Cour superieure saisie de la Requete pour autorisation d' intenter un recours collectif
introduite dans Ie district de St-Franyois, numero de dossier de cour 450-06-000001- 132


(ci-apres Ie ((Recours collectW)), un jugement approuvant Ie Plan et les Ententes de
reglement tel qu ll ressort de l'article 6.1 du Plan et de la definition de l'expression


(( 


Class Action Order 


)) :


ARTICLE 1


INTERPRETATION


1.1 Defined Terms


Class Action Order


an order, issued in the Class Action (i) confirming and declaring that the
Canadian Approval Order and the U.S. Approval Order shall be binding and
given full effect against parties designated and pati of the Class Action, whether


as a class representative , class member, named defendant/respondent or mis-en-
cause, (ii) removing the allegations and conclusions against the Released Parties
and (iii) terminating the Class Action against the Released Parties without costs.


14. Le 21 mal 2015 , les avocats du CP ont obtenu copie du Drafi Canadian Approval Order
(Ie ((Projet Ol'donnancc))) concernant Ie Plan.


15. Tel qu annonce par Ie contenu des Ententes de reglement, Ie Projet d' Ordonnance prevo it


specifiquement l' approbation des Ententes de reglement dans Ie cadre du Plan en plus de
prcvoir leur mise sous sceUe :


(16) ORDERS that each of the Settlement Agreements be and is hereby


approved;


(17) ORDERS that the Settlement Agreements shall be sealed and shall not form
pmi of the public record, subiect to further Qrder of this Court


(notre soulignement)


16. Plutot que de presenter une requete confol1nement it son intention exprimee it l' miicle 1.


du Plan, MMAC persiste done it caeher du CP les Ententes de reglement par l' entremise


de l'approbation du Plan.


17. Les droits du CP sont directement affectcs par Ie Plan et par Ies Ententes de reglement
que MMAC pcrsiste it vouloir gmder secretes ilegalement.


18. objectif poursuivi par MMAC dans Ie Plan est d' accorder des quittances completes et


finales aux parties identifiees it I' Annexe A du Plan qui sont potentieUement responsables


des consequences juridiques et financieres decoulant du dcrailement SUl'venu a Lac-
Megantic ((\ Third-Party Defendants ))) et de creer un fonds d' indcmnisation ((( Indemnity


Fund ))) au benefice des creanciers de MMAC , fonds qui est finance par les parties


quittancees.


Fasken Martinenu DuMoulin LLP
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19. Le CP n est pas panni les parties qui ont contribue au fonds d' indemnisation
(\( Indemnity Fund ))) et donc n est pas une partie quittancee scIon Ie Plan.


Puisque la responsabilte du CP est notamment recherchee a titre solidaire dans Ie
contexte du Recours collectif ct puisqu il ne participe pas au fonds d' indemnisation creer
par Ie Plan et les Ententes de reglement, ses droits sont susceptibles d' etre affectes
directement par ces documents.


21. Cela dit, Ie CP n est pas en mesure d' 6valuer de fayon precise la pleine mesure de la
nature et de la portee de ses droits qui seront affectes par Ie Plan et les Ententes 
reglement puisque MMAC persiste a gardeI' secretes les Ententes de reglement.


22. Le CP a raison de croire que ses droits sont directement affectes par les Ententes de
reglement compte tenu notamment de Particle 3. 3 alineas d) et h) du Plan, lequel se lit
comme suit:


Unaffected Claims


Notwithstanding anything to the contrary herein, this Plan does not compromise
release, discharge, cancel , bar or otherwise affect:


(... )


(d) claims or causes of action of any Person, including MMAC, MMA and the
Released Parties (subject to the limitations contained in their respective


Settlement Agreements), against third parties other than any of the Released
Parties (subject to paragraph 3.3(e)).


(... )


(h) any liabilty or obligation of and claim against the Third Part Defendants,
insofar as they are not Released Parties, of whatever nature for or in connection
with the Derailment, incJuding but not limited to the Class Action and the Cook
County Actions;


(notre soulignement)


23. La crainte de CP que ses droits soient affectes par les Ententes de rcglement a ettS


accentuee lorsqu eUe a pris connaissance de la 


(( 


Motion for Ent1:Y of An Order
Authorizing Filng of Settlement Agreements Under Seal ((( Motion to Seal ))) qui a ettS


deposee Ie 21 avril 2015 par Ie Syndic americain, Robert J. Keach dans Ie dossier 13-


10670 de la United States Bankruptcy Court, district of Maine, piece R-


Fasken Martineau DuMoulin LLP
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En effet, tel qu il ressort du paragraphe 14 de la (( Motion to Seal )) (R-2), les Ententes de
reglement prevoient que les parties quittancees rcservent leur recours contre CP :


14. Moreover, other than specific settlement amounts and certain minor
provisions unique to particular Settlement Agreements (such as cert!li!u:.I ims


preserved by Released Parties against non-settling parties or insurers): (a) the
names of all Released Parties have been disclosed; (b) the total aggregate
settlement consideration has been disclosed; and (c) a template settlement
agreement-the agreement with XL Insurance Company and affliates-has been


pubHcal1y tiled. Accordingly, the Court and a11 affected parties have aU of the
necessary information with which to judge the Plan and the incorporated
settlements. To the best of the Trustee s knowledge, no plaintiff party or counsel
objects to filing the Settlement Agreemcnts under seal.


(notre soulignement)


Enfin , cette crainte du CP s est confirmce lors de la reception d'un avis de reclamation
date du 16 avril 2015 transmis par les procureurs americains d' Irving Oil Ltd aux
procurcurs americains du CP, piece R-


avis de reclamation (R-3) indique qu Irving Oil reserve ses droits de reclamer du CP la
somme de $75 milion (CAD) qu elle a contribue au fonds d' indemllisation. De plus
l'avis stipule qu en vertu de l'Entente de reglement qu Irving Oil a conclue avec Ie
Syndic de MMAC, Irving Oil cede tous les droits qu elle pourrait avoir contre des
tierces-parties incluant Ie CP :


As you know, Irving Oil and CP were named as defendants in an adversary
proceeding fied on behalf of the Trustee (the "Trustee ) for Montreal, Maine &
Atlantic Railway, Ltd. ("MMR") in the U.S. Bankruptcy Court for the District
of Maine, Adv. Pro, No. 14- 1001 (the "Lawsuit"). In the Lawsuit, Trustee asserts
claims against Irving Oil , CP, and others arising from the train derailment that
occUl1' ed in Lac-Megantic, Quebec (Canada) on July 6, 2013 (the "Derailment"
The Trustee aJJeges, intcr alia, that CP acted negligently during the transport of
the crude oil at issue, and that its negligence caused MMAR to suffer damages
due to the Derailment. In addition, nineteen personal injury actions have been
fied in the United States based on the Derailment. Although Irving Oil has not
been named as a defendant in any of those United States cases to date, living Oil
understands that there could be an attempt to include Irving Oil in those United
States cases.


Irving Oil recently negotiated and executed a g;.tt.!ement reement (the


Settlement") with the Trustee requiring Irving Oil (i) to pay $75 milion (CDN)
to a fund designated for the compensation of victims of the Derailment, and OJ)


to assign to the Trustee all rights to claims Irving Oil may have against celiain
third parties, including CP, in connection with the Derailment. The Settlement is
subject to cOUli approval , which has not yet been obtained.


(notre soulignement)


27. Alms que Ie Plan et les Ententes de reglement permettront aux parties quittancees
r-Q -('r. rla.-,.
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illegitime et injustifiable.
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En 1'eslUne, Ie Plan et les Ententes de reglement sont indissociables et leur mise en reuvre
requiert l' approbation tant par Ie present tribunal siege ant sous l'autorite apparentc de la
LACC que par 1a Cour superieu1'e saisie du recours collectif.


29. Dc plus, tel que demontre ci-dessus, les droit du CP se1'ont affectes par Ie Plan et les
Ententes de reglement.


LA REGLE DE LAPUBLlCITE DES DEBATS


30. Le principe de 1a publicite des d6bats et du droit du public it l' acces a l' inf()1mation


concernant les t1'ibunaux est un piler du systeme de justice canadien et quebecois comme
Ie consaCI'e Particle 13 du Code de procedure civile, article 23 de la Charte des droits et


libertes de la personne ainsi que la jurisprudence de la Cour supreme du Canada et de la
Cour d' appel.


Code de procedure civile RLRQ, c. mi. 13 :


13. Les audiences des tribunaux sont publiques, ou qu el1cs soient tenues, mais Ie


tribunal peut ordonner Ie Imis clos dans I' interct de la morale ou de I'ordre public.


Cependant, en matiere familiale, les audiences de premiere instance se tiennent a
huis clos it moins que, SUI demande, Ie tribunal n ordonne dans I' interet de la


justice, une audience publique. Tout journaliste qui prouve sa qualit6 est admis
sans autre f011alite, aux audiences it huis clos, a moins que Ie tribuna! ne juge
que sa presence cause un prejudice a une personne dont les intercts peuvent Stre
touches par I' instance. Le present alim a s applique malgre l'article 23 de la Charte
des droits et libeltes de la pel'sonnc (chapitro C- I 2).


Les regles de pratique pouvent detenniner les conditions et les modalites relatives
a l'appJication du huis clos it I' egard des avocats et des stagiaires au sens de la Loi
sur Ie Baneau (chapitre B- 1).


(notre soulignement)


Charte des droits et libertes de la personne RLRQ, c. art. 23 :


23. Toute personne a droit, en pleine egalite a une audition p-ubliQ. 
impartialede sa cause par un tribunal independant ot qui ne soit pas prejuge, qu


agisse de la determination de ses droits ot obligations ou du bien-fonde de toute


accusation portee contre el1e.


(notre soulignement)


Societe Radio-Canada c. Nouveau-Bruns"vick (Procureur general), (1996)


3 R.C.S. 480 , par. 23 (Onglet 1):


Le principe de la publicite des d6bats en justice est inextricablement lie aux
droits garantis a l'al. 2b). Grace a ce principe , Ie public a acces a l'infol'mation
concemant les tribunaux, ce qui lui permet ensuite de discuter des pratiques des
tribunaux et des procedures qui s y deroulent, et d' emettre des opinions et des
critiques a cet egal'd. L,a liberte d' exprhncr des idees et des opinions sur Ie
fonctionnement des tribunaux reI eve clairement de la liberte garantie a l'al. 2b),
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mais en releve egalement Ie droit du public d'obtenir au pr6alable de
information sur les tribunaux.


D. (J.L.) c. Vallee (1996) RJ.Q. 2480 (C.A.), p. 5 (Ollglet 2):


Le caracterc public des audiences des tribunaux est une condition necessaire au
maintien de la viabilit6 du systeme judiciaire. Le pouvoir discretionnaire du
tribunal de rendre une ordonnance de Imis-clos ou une ordonnance de non-
publication dans certaines circonstancos ne peut pas etm ilimite, ni ne peut-


etre exerce arbitrairement. (...


articlc 2 du Reglement de procedure civile (Cour superieure) se veut d' aileurs
cxpression pratique de ce principe.


Reglement de procedure civile RLRQ, c. r. 11 , art. 2 :


2. Acces aux registrcs ct dossiers. Toute pcrsonne peut avoir acces aux dossiers
de la COul ainsi qu aux registres du gremer et du shorifi Jeur bUr !!lU'especl if.
tous le jours iuridiques, du ltmdi au vendreqi. de 8 h 30 it 16 h 30


Un dossier de la COUl ne peut etre consulte qu en presence du gremer. 8i ce
dernier est empeche d'y assister, il exige une reconnaissance ocrite qui doit
demeurer au dossier.


(notre sou lignement)


32. Tout document qui requiert l' approbation de la Cour doit nccessairement etre depose au
dossier de la Cour et par consequent, toutc persol1ne a Ie droit d' y avoir acces, afortiori
une partie qui est directement affectee par Ie document.


33. Par aileurs, la jurisprudence rcconnait que les procedures en matiere de failite 
insolvabilte sous Ia LACC se doivent d' etre transparentcs ct ouvcrtcs, pmiiculierement a
l' egard des creanciers.


111e Futura Loyalty Group Inc. (Re), 2012 ONSC 6403, par. 22 (Onglet 3):


(22) I am not prepared to vary the Inital Order to excuse the Monitor from


providing the requisite creditor notice to the Prepaying Merchant Customers
under section 23(1)(a)(ii)(B) of the CC"AA. 1:r!!psparency is the foundation upon


whiclLC(!4 proc jngs .J9 - a debtor company ncoU!lt9rs finallgiaI


diffculties: it seeks the protection of the CCAA to give i breath.iI.g space to


fashion a compromise or arrangement for its creditors to consider: in order to
secure that breathing space, the CCAA requires the debtor to provide its creditors,
in a court proceeding, with the information they require in order to make


informed decisions about the compromises or arrangements 
of their rights which


the debtor may propose. As a general proposition, open windows, not closed
Q.Q.Q haract9rif:9 CCM proceedings


(notre soulignement)
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Les Ententes de reglement font partie du dossier de la Cour et Ie CP a Ie droit d' y avoir


acces et d' en prendre connaissance.


Societe Radio-Canada c. La Reine (2011) 1 R. S. 65 (Onglet 4), par. 12


(12) L' acces aux pieces est un coroJlaire du caractere public des debats et, en


l'absence de disposition legislative applicable, il revient au juge du proces de
decider de l' usage qui peut en etre fait afin d' assurer la bonne marche du proces.
Cette regie est etablie dans notre droit depuis fort longtemps. (...


35. Pour echapper a 1a regIe de 1a publicite des debats et soustraire 1es Ententes de reglement


a cette regIe, il incombe a MMAC de saisir Ie Tribunal d'une demande de mise sous
scelles et d'ordonnance de confidcntialite et de prouver que tous les criteres justifiant une
telle demande sont rencontres.


Vancouver Sun (Re), (2004) 2 R. S. 332 , par. 31 (Onglet 5) :


est it la partie qui presente la demande qu incombe la charge de justifier la
derogation it la regie generale de la pubJicite des procedures


1vfarcotte c. Banque de Montreal, 2008 QCCS 3225 , par. 63-64 (Onglet


6):


(63) La Cour souligne que ces criteres s appliquent chaque ibis qu un juge


instance exerce son ponvoir discretionnaire de restreindre la liberte d'expression


de la presse durant les procedures judiciaires. Cela inclut, pal' exemple , Ie cas


une ordonnance de confidentialite.


(64) EJle enonce aussi que la partie qui presente la demande a la charge de
iustiJkrJqJ;1:9I.Qgation a la regle generale de publicite des procedures (lS). 11 s agit


bien silr d'un lourd fardeau; tout doute doH favoriser la J2!!'plig 1:mt


iudiciaires.


(notro soulignement)


Andre Pelissier inc. c. 9078- 7623 Quebec inc. 2012 QCCS 4035, par. 16


(l6) Dans l'etude dujuge Gascon, il nous amene par la suite a I'arret de 2005,


Toronto Star Newspaper Ltd. C. Ontario(S) et Sierra Club du Canada c. Canada
(Ministre des Finances)(6) qui font en sorte que les criteres applicables pour
rendre une ordonnance de confidentialite sont :


1. L'ordonnance do it etre necessaire pour ecarter un risque s6rieux pour la
bonne administration de lajustice;


2. Ses erfets benefiques doivent otre plus iU1portants que ses effets


prejudiciables sur Jes droits et les interets des pmties et du public;


3. La partie qui presente la demande a la charge de iustifier la derogation it la
regle generale de publicite des procedures, tout doute devant favoriser la


publicite des debats iudiciaires
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4. La partie, par une preuve bien appuyee, doit demontrer qu elle cherche a
eviter un danger grave et non pas a obtenir un avantage.


(notre soulignement)


Constructions Louisbourg !lee c. Societe Radio-Canada, 2014 QCCA 155 , par. 23


a 25 (Onglet 8):


(23) Rien n empechait I'appe1ante, a partir du 4 avril 201 I , de fairc avancer
sa requete visant "obtention d'une ordonnance de non-publication et, au besoin
de demander une ordonnance de sauvegarde en ce sens. EIle n en a rien fait et Ie
juge de premiere instance note qu en reaIite (( r...1Ies procedures de Louisbourg
pour me ures de confidentialite n ont iamais ete presentees ni plaidees devant la
Q.QJJl.1HIp-erieure ) fl9J. II filtQiL mme I' aI11QD9E!11sIairement I' inthnee dans


f?1!_lQ1trc R-3 du 4 avriI Q1L..c l'appelante urait alors eu Ia charge 
demontrer Ia iustif1cation de cette restriction a Ia regie de Ia liberte d' ression
de Ia presse(20). Elle aurait notamment dfi demontrer, d'une part, quc cette
ordonnance etah necessaire pour ecarter un risque serieux pour Ia bonne
administration de Ia justice, vu I' absence d' autres mesures raisonnables pouvant
ecarter ce risque et, d' autre part, que Ies dIets benefiques d' une telle ordonnance
etaient plus imp011ants que ses effets prejudiciables sur les droits et Ies interets
des parties et du public, notamment ses effets sur Ie droit a la libre expression
sur Ie droit de I' accuse a un proces public et equitable, et sur l'eft1cacite de


administration de Iajustice(21).


(24) En I' especc, I'appelante a choisi de ne pas donner suite a sa requcte
pour obtenir une ordonnance de non-publication apres Ie 4 avril 201 I. Elle peut
des Iors diffcilement pretendre que I' inthnee, par ses diffusions des 17 avril et 31
mai 2011, a empech6 la Com superieme de rendre uniugement favorable sur sa


)J9te et a ainsi entrave Ie cours normal de la iustice.


(25) Plutot que de pIaider sa requete pour tenter d' obtenir une ordonnance de
non-publication, I' appelante I' a laissee en suspens et, Ie 21 juiIet 2011 , elle a
cntrepris des procedures en outrage au tribunal contre I' intimee.


(notre soulignement)


36. II incombe a MMAC de demontrer qu il existe en l' espece des circonstances


exceptionnelles qui justifient un entrave au principe de la publicit6 des d6bats.


Centre hospitalier universitaire de Quebec c. Geneohrn sciences Canada inc.
2011 QCCS 110, par. 4 (Onglet 9) :


(41 Or, en raison du principe fondamentaI de la publicite du processus


judiciaire, une ordonnance totale au partielle de non-publication , d'huis clos ou
de mise sous scelles ne sera I'cndue que dans des circonstances exceptionncIIes.
Le fardeau d'etablir ces circonstances appartient a. Ia partie qui recherche Ia
confidentialite.


Centre de la communaute sourde du Montreal metropoliain c. Institut
Raymond-Dewar 2012 QCCS 2454 , par. 19 (Onglet 10) :
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(19) 11 cst certain que Ie Tribunal a la discretion d'ordonner Ie l1Uis clos au les


mesures de contidentialite, mais il faut que sa discretion soit exercee d' unc fayon
exceptionnelle et judiciaire et en respectant les principes etablis par nos


tribunaux. Pour avoir gain de cause, iI faut que la partie qui demande ce moyen
exceptionncl, prouve qu il est necessaire et qu il est dans l' interet public pour que
ordonnance de confidentialite soit rendue.


Les procureurs de MMAC reconnaissent explicitement qu ils ont Ie fardeau d'( tablir


il existe des circonstances exceptionnelles justifiant d' ecarter Ie principe de la
publicite des debats: ils se sont engages a presenter une demande d' ordonnance de


confidentialite dans leur courriel de signification du Plan date du 31 mars 2015 et c ' est


aussi ce qui est specifiquement prevu it Particle 1.6 injine du Plan.


Malgre tout, ils refusent de Ie faire et persistent a garder secrets des documents qui


doivent etre disponibles a tous , a pIus forte raison au CPo


39. Pourtant, Ie Syndic americain, Robert J. Keach, reconnalt que c est MMAC qui a Ie
fm'deau de demander et de justifier la me sure exceptionnelle qu est l'ordonnance de
confidentialite lorsqu il signifie Ie 21 avril 20 15 la (( Motion to Seal )) dans les procedures


en failite americaines qui sont parallcles aux procedures devant ce Tribunal (voir United
States Bankruptcy Court, District of Maine, numero de cour 13- 10670, entree numero


1397 dans Ie plumitit), piece R-


40. Le CP invite Ie Tribunal a conclure que ce n est pas a lui de justifier qu il a Ie droit de
recevoir copie des Ententes de rcglement. Plutot, puisque les Ententes de rcglement font
partie du dossier du tribunal et qu elles doivent etre approuvees par ce Tribunal, Ie


principe de la publicite des debats exige que toute personne, et a plus forte raison Ie CP


doh avoir acces aux ententes.


41. , puisque MMAC refuse de faire ce qu elle s est engagee a faire et persiste a maintenir
secret les documents, CP n a d'autre choix que de s adresser au tribunal par Ie biais de la
presente Requete afin d' obtenir communication des Ententes de reglement.


LES ENTENTES DE REGLEMENT DOlVENT ETRE COMMUNIQUEES AU CP PUISQUE SES


DROll'S SERONT AFFECTES PAR CES ENTENTES


42. En tant que partie intimee au Recours collectif dont la responsabilte est recherchee a titre
solidaire, et puisque lesEntentes de rcglement affectent ses droits, Ie CP a Ie droit de
consulter les ententes pour lui permettre de faire pleinement val oil' ses droits relativement


a tous les litiges decoulant du derailement.


43. En effet, les provinces de common law recOlmaissent depuis longtemps Ie principe scion
lequel une entente de reglement a l' amiable affectant la dynamique contradictoire d'
Iitige toujOUlS en COUlS doit etre communiquee aux autres parties ainsi qu au tribunal, et


ce, malgre Ie fait que les ententes de rcglement a l' amiable soient generalement
considerees comme etant des documents privilegies.
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Sascopacklnc. v. Gerspacher 2012 SKQB 469, par. 23 et 26 (Onglet 11) :


(23) I regard it as well settled that, prima facie, settlement negotiations and
agreements are privileged. However always. the problematic debate revolves


around exceptions that should be rec gnized. See Moore v. Bertuzzi, 2012 ONSC
3248 (CanLII), 110 O.R. (3d) 611; Gulka Enterprises Ltd. v. Bayer Cropscience
Inc., 2009 SKQB 101 (CanUI), (2009) 9 W. R. 327, leave to appeal refused,
2009 SKCA 68 (CanLlI), 331 Sask. R. 280; Dos Santos (Committee of) v. Sun
Life Assurance Co. of Canada, 2005 BCCA 4 (CanLII), 249 D. R. (4th) 416.


(... )


(26) I conclude without hesitation that the Settlement Agreement is relevant
to the remaining defendants. Its existence substantially changes the litigation
landscape and the t QJ.1!i.9nshi


p- 


betwee.!LthtiLQefendants. In addition, Gerspacher
undertaking to the plaintiffs must be known to the remaining defendants.


(notre souHgnement)


44. Ce principe s appJique notamment aux Pierringer Agreements et aux Mary Carter
Agreements. Ces ententes sont des formes de reglement a I' amiable par laquelle une ou
certaine des parties defendcressc reglent avcc Ia partie demanderesse, laissant les pmiies
exc1ues du reglement responsables de leur proprc portion des dommages causes. Les


differences entrc ces deux types d' ententes sont expliquees par Ie juge Perrell J. de la
COUl' superieure d' Ontario dans la decision Moore al. v. Bertuzzi al. :


Moore v. Bertuzzi 2012 ONSC 3248 , par. 67-68, 84- 85 (Onglet 12):


(67) The settement in Pettey had the features of a Mary Carter agreement, which


originated in the Florida case of Booth v. Mary Carter Paint Co. , 202 So. 2d 8


(Fla. 1967). The features are: (1) the settling defendant settles with the plaintiff
but remains in the lawsuit and may pursue cross- claims against the non-setting
defendant(s); (2) the settling defendant guarantees the plaintiff a specified


110netary recovery; (3) the exposure of the settling defendant is "capped" at the


specified amount; (4) the settling defendant's liabilty is decreased in direct


proportion to any monetary recovery above the specified amount; and (5) the
non-settlng defendant is exposed only to several liabilty and is no longer


exposed to joint and several liability.


(68) The structure of a Mary Carter agreement provides an incentive for the
plaintiff and the settling defendant to co- operate to maximize the quantum of the 


plaintiff's recovery because the defendant' s liabilty is capped but the amount of
l1ent wiU be reduced in direct proportion to the amount above the capped


!)1110unt determined at the trial to be owed to the lailltiff. This structure, which,
practicallv speaking. means that the settling de( !lqant shqJ . in the plllintiffs
recovery, explains why Mary atier agreements bave been challenged as
champertous. The structure also explains why if the agreement is not disclosed, a
Mary Carter agreement may be challenged as an abuse of process. The


undisclosed settlement agreement distotis the adversarial orientation of the
litigation. The abuse is that if the agreement is not disclosed, then the trier of fact
wil have a misleading basis for understanding the evidence since apparent


adversaries are in truth alles.
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(... )


(84) The features of a Pierringer agreement are: (1) the settling defendant settles
with the plaintiff; (2) the plaintiff discontinues its claim action (against) the
settling defendant; (3) the plaintiff continues its actiol1 against the non-settling
(defendant) but limits its claim to the non-settling defendant' s several liability (a
bar order ); (4) the settling defendant agrees to co-operate with the plaintiff by


making documents and witnesses available for the action against the non-settling
defendant; (5) the settlng defendant agrees not to seek contribution and


indemnity from the non-settling defendant; and (6) the plaintiff agrees to
indemnify the settling defendant against any claims over by the non-setting
defendants.


(85) The device of a Pierringer agreement allows the settling defendant to extract
itself from participating in the litigation in whole or in part. The practical effect
of the agreement is that there is little reason for the settling defendant to


p.arti9Jnate; visualize: he or she has settled with the plaintiff and obtained a
release and since the plaintiff agrees to sue the non-settling defendant only for its
several liabilty, the settling defendant need not fear for a claim for contribution
and indemnity, and if the non-settling defendant makes a claim for relief over
then the settling defendant is I2rotected by the plaintiff's undeltaldng to
indemnify.


(notre soulignement)


45. Comme explique ci-haut, I' effet combine des Ententes de reglement ainsi que du Plan
sera Ie reglement partiel du litige a I'egard des parties quittancees.


46. Done, les Ententes de reglement sont en que1que sarte similaires aux ententes de type
Mary Carter ou Pierringer bien qu elles n en soient pas, et quoique Ie CP ne soit pas en
me sure d' en connaitre les conditions ou les modalites precises.


47. , ce sont precisement ces modalites que Ie tribunal et Ie CP doivent etre en mesure de
connaitre afin de ponvoir apprecier les repercussions des Ententes de reglement sur Ie


caractere contradictoire du Recours collectif.


Moore v. Bertuzzi 2012 ONSC 3248 , par. 76 (Onglet 12) :


(76) The court needs to understand the precise nature of the adversarial


orientation oftlte litigation in order to maintain the integrity of its process, which
is based on a uine not a sham adversarial system and which maintenance of
integrity may require the court to have an isst!.c- .1g_JJ!1Q !!gjJl Q.f the


positions of the parties. The adversarial orientation of a lawsuit 9.9.mpJQX;


because parties may be adverse about some issues and not others. In these


regards, it is worth noting from the above passage from Pettey v. Avis Car Inc.
that Justice Ferrier explained the need for disclosure of the settlement agreement
because of its " impact on the strategy , but he said, "most importantly, the comt
must be informed immediately so that it can properly fulfi its role in controllng
its process in the interests of fairness and justice to all parties


(notre soulignement)
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Les repercussions possiblcs sur un litige que pcuvent entraJncr une entente de reglcmcnt it
amiablc visant seulcment certaines des parties au litige (une 


(( 


Entente de reglement


partiel ))) sont multiples et doivcnt necessairement etre connucs du tribunal ainsi que du
CP comme l' enoncc lejuge Callum MacLeod dans l' affaire Noonan v. Alpha- Vlco :


Noonan v. Alpha- Vico, 2010 ONSC 2720, par. 51-52 (Onglet 13) :


(51) Other aspects of a partial settlement may also be relevant. For examQle it
would be relevant if the former defendant has obligated itself to give access to all
of its documents) to make witnesses available for interviewing or conversely if
the plaintiff has restricted its ability to access such documents or information. It
would be relevant if the former defendant has contractually bound itself not to
co-operate with the other defendants or has agreed that it wil extend such co-
operation. One reason Jh9se kinds of ggrQQments


!!g 


relevant. is because they
may bring the documents or witnesses into the possession, power or control o
the plaintiffs. This wil be impOliant for production and discovery planning.
Similarly the former defendant mayor may not have obliged itself to preserve


documents and other evidence. All of this wi1 be impOliant for the non settling
defendants to know so that thev may bring appropriate motions or factor this into
the discovery plan.


(52) Finally, it is fundamental to the operation of the adversary system that all


p?.rtigs kno.. wh LadversqJn,Jnt.9rest. TIl !' problem is particularly acut9 in
Mary Carter type agreements because the settling defendaJ).tXemains inJhe action


but its position may be significantly different than that set out in the
pleadings.(20) It wiI also be relevant however when the settling defendant is no
longer in the action but wil nevertheless be providing key evidence at trial. 
wil be relevant to know whether or not the settling defendants retain a financial
or other interest in the outcome of the litigation. (211 It wil also be important to
knowJ19.F the settl Jlt migh1J1JfI.1cnce the osition taken by the plaintiffs and


th9_ intiffs ' w. itnesses at tr1 I. The terms of settlement ar ms bro QlYl evan


to the conduct of the litigation.


(notre souligncment)


49. il soh question d' une entente de type Mary Carter, Pierringer ou tout autre type d'


Entente de reglement partie!, Ie principe demeure que l' entente doit etre conmmniquee


aux parties non-quittallcees;


Moore v. Bertuzzi, 2012 ONSC 3248, pal'. 93 (Onglet 12):


(93) The necessity of d osing the :9ality of the adversarial orientatio 9f the


parties is not confined to the circumstances of Mary Cmier agreements or
Pierringer agreements. Othcr cases have held that the non-settling defcndants


have a right to review the settlement agreements to the extent that the agreements
have an impact on litigation strategy, the design of the cross-examinations and
the evidence to be led at trial.


(... )
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(98) Case law from across the country suggests that there is an overarching
general principle that establishes an exception to the privilege and confidentiality
of settlement agreements that is not confined to circumstances of Mary Carter
agreements and Pierringer agreements.


(notre soulignement)


Zwaniga v. JohnVince Foods Distribution L.P. 2012 ONSC 3848 , par.


31 (Onglet 14):


(31) As noted above, the Zwanigas promptly disclosed the Cooperation
Agreement. This is mandatory. The Cooperation Agreement is similar to a Mary
Carter agreem Qr a Piel'inger Agreement th cts the adversarial


orientation of the lawsuit and such az 9m9.D.JS are not privileged and mus


immediately be disclosed to the opp'onents and the court.


(notre soulignement)


50. La jurisprudence quebecoise abonde dans Ie meme sens et cons acre Ie principe scIon
lequel une partie toujours poursuivie a Ie droit de se voir communiquer une entente de
reglement partie I intervenue entre certaines atltres parties au litige afin d' assurer son droit


it une deftmse plcine et entiere.


Weinberg c. Ernst Young, Up" 2010 QCCA 1727, par. 17 it 19, 61- , 65


(Onglet 15) :


(17) Dans Ie recours intentc it Ernst & Young, Weinberg, Charest et leurs
societ6s reprochent it ce cabinet de comptables de ne pas s etre acquittc avec


diligence de ses obligations de verification comptable et de s etre place en conflt
intcrets en agissant a la Eois pour Cinar et pour les societes personnel1es de


Weinberg et Charest. Ils al1eguent de nombreuses erreurs et omissions quant it la
divulgation dtopcrations comptables effectuees notarnment par Panju; iis
rec1ament environ 194 M$.


(l8) 1!Lr .9!! te du 19 ianvier 2010, Panju et Ernst & Young demandent


,9ommunication du document constatant le reg1ement intervenu .D.


;;.


gQ,;,;i9.I


opposant Cinar a Weinberg, Charest et leurs soci6tes ; selon eux, cette entente est
pertinente aux presents dossiers.


(19) Weinberg, Charest et leurs soci6t6s acceptent de donner communication
de cette entente (assortie de meSUles entourant le respect de sa confidentiaUte),


sauf en ce qui a trait aux paragraphes 7, 8, 9 et 13. Cinar ne consent pas au


d6voilement de l'entente, mais ne conteste pas la demande faite a la COUl dans la


mesure Otl il y a un engagement de confidentialit6.


(... )


(61) Si on doh cnoncer un critere pClmettant de verifier si un document
confidentiel a une apparence de peltinence, je preconiserais celui de la connexite
veritable.


(62) En l'espece, la connexit6 entre le document qui constate 1'entente de


rcgIement ct le present dossier est incontestable.
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(. ..


(65) Dans le dossier Paniu, il faut constater que celui-ci etait le codefendeur
de Weinberg, Charest et leurs societes dans le recours intente par Cinar. Ces
demiers, dans une procedure qui s apparente a un recours recursoire recIament


des dommages it celui qui etait leur codefendeur. De nouveau, la connexit9.- 


parait evidente.


(notre soulignement)


Gilet c. Arthur 2007 QCCS 2885 , par. 4, 23 a 27 (Onglet 16):


(4) Le 9 mars 2007, une declaration de reglement hors cour entre Ie
demandeur et les defendeurs CJMS, Azoulay, Levy, Tieltoman et Le Breton etait
deposee au dossier de !a cour.


(... )


(6) Les defendeurs Patrice Demers, Genex Communications Inc., Denis


Grave I et Martin Paquet ont fait signifier une requete pour obtenir


communication des documents relies audit reglement hors cour intervenu en mars
demier.


(.. .


(8) Le demandeur ainsi que les arties defenderesses impliquees dans les
deux lements hors COul s y obiectent, et cela pourJe motif qu itserait non


ertinent de devoiler Ie contenu dl\)'eglemQ.L hors 9.QJ! Ui.1!rtout que celui-ci a
ete fait sous une condition de confidentialite.


(... )


(12) Effectivement, dans sa poursuite en dommages-intercts de 1'0rdre de 3
000 000 00 $, Ie demandeur recherche, dans les conclusions de celle- , une


condamnation solidaire de tous les defendeurs, tant ceux avec qui i1 a regie hors


cour, que les autres.


(... )


(23) Les requerants en l'especc justiHent entre autres leur demande par Ie fait
que Ie Tribunal devra tenir compte du montant peryu par Ie demandeur de la


dCfenderesse CJMS et ses administrateurs lorsque viendra Ie temps d' evaluer Ie


quantum de la reclamation, si evidemment Ie recours du demandeur est accueili.


(24) Et qu en consequence, encore faut-il connai're ce montant, done Ie


contenu du reglement hors COur'


(25) La soussigne n a pas a statueI' pour Ie moment sur cotte question , qui


est, it ce stade- , qu hypothetique. D'autant plus que ni les requerants, ni memo


Ie soussigne d'ailleurs , ne connaissent Ie contenu de la convention de reglement
hors COUl.
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(26) Mais dans le cadre du droit strict et fondamental it une defense pleine et
entiere, le Tribunal ne peut pas, a ce stade-d, empecher les defendeurs qui sont
touiours poursuivis de faire valoir tous leurs moyens.


(27) A prime abord, il n apparait pas deraisonnable, voire frivole, de penser
que Ie soussigne, lorsqu il rendra jugement au fond dans ce dossier, s H en venait


a accueHlir la reclamation du demandeur, puisse tenir compte des montants qui
pourraient lui avail' ete verses en compensation des dommages allegues dans sa
requete introductive d' instance, dans I'evaluation du montant auquel il pourrait
etre appele a condamner les autres defendeurs, qui , sous peine de se repeter, ont


vu leur responsabilite recherchee de fayon solidaire.


(notre soulignernent)


Aubin c. Emond, E. 99BE- 1159 (C. ), p. 3 (Onglet 17) :


124 Llne or4-9X\.nance prononcee le 1 er septernbre, Jrih.1J.Dal a qJgQnn
procureur des demandeurs de lui remettre les documents r latifs au rcglern!m1


conchl entre Me Giles Naud et les demandeurs, de sorte que le tribunal puisse
examiner la pertinence de la production de ces documents. Le procureur des
demandeurs s est conforme a cette ordonnance en remettant ces documents, sous
pH scelle, au tribunal.


L1Qres avoir examine ces documents, le tribunal en vient a la conclusion qu ils


contiel1nent de I' information a laquelle la requerante doit avoir acccs pour faire
valoir sa defense. Cette information consiste evidemJl1 I1.1J:!!:. Jes monta1!l$._Q1J


reglement, mais elle deborde ussi ce simple elem mt. II est possible. f.1.L9.ff
memo si co n est pas certain, que la requerante veuille utiliser d' autres elements


information contenus dans les documents vises pour etayer sa defense.


(notre sou lignement)


51. Le fait que les Ententes de reglement puissent contenir une clause de confidentialite n


aucunc portee sur l' obligation de MMAC de transmettre une copie des Ententes de
reglements au CPo


Southmn inc. C. Land1Y, E. 2003-518 (C. A.), par. 3 a 6 (Onglct 18) :


(3) La Cali estime que cette convention de regJement cst pertinente au
litige, elu mains au stade d'un interrogatoire apres defense. D'aiJeurs, en avril
2002 , I'intime amendait lui-meme ses procedures pour faire etat du reglement


intervellu dans Ie dossier I'opposant a Diffusion Metromedia CMR Inc. et Jim
Duff(paragraphes 12A 12B et 12C de Ja procedure amendee)


( 4) Les appelants ont droit a une defense plejne et entiere.


(5) L'intime allcglle dans sa procedure amendee une partie seulemenUlll
regJement intervenu. A ce stade-d, it serait iniuste de priver les appeJants du
benefice de connaitre la totalite du reglement intervenu quitte it ce qu ils puissent
eventuellement conclure que cette convention ne leur est d'aucune utilite dans la
defense de l'action.
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(6) La confidentialite du document n est pas. ace stade-ci. un obstacle a la
communication de la convention de l'eglemcnt.


(...


(notre soulignement)


Weinberg c. Ernst Young, Up. 2010 QCCA 1727 , par. 49- 50 (Onglct
lS) :


(49) Bien qu iJ soit reconnu que l'entente de reglement est confidentieJJe. cola
empeche pas un iuge d'en permettre I'acces a un tiers - et meme le depot en


preuve. le cas cchemIt - si eel a s avere necessaire ou utHe pour permettre a ce
JJsticia .d9.iaire vaJ.Qil pleineme!l ses droit


$..


dans un Ij


(50) Les appelants n ol1t pas ete en mesure de faire etat d'un precedent dans
lequel un juge aurait refuse la communication d'un document - ou Ie depot en
preuve. au seul motif qu iI etait confidentiel.


(notre soulignement)


52. Par consequent, Ie CP est en droit d' obtenir Ia con1flmication immediate des Ententes


de reglement afin de pouvoir en verifier la teneur et la portee.


Moore v. Bertuzzi, 2012 ONSC 3248 , par. 99 fOnglet 12):


(99) The case law establishes that settlement privilege is not absolute and that it
admits of exceptions where the settlement agreement must be disclosed to nOI1-


settling parties. An important exception that is not confined to Mary Carter
agreements or Pierringer agreements is that an otherwise privileged settlement
agreement must be immediately disclosed when the agreement changes the


adversarial orientation of the lawsuit or the court needs knowledge of the
settlement in order to maintain the fairness and integrity of its process. 


The case


law establishes if an exception applies to the settlement privilege. then the
disclosure of the settlement agreement must be immediate. In the case at bar, the


master made no OtTOr in the application of these principles.


(notre soulignement)


Aecon Buildings, a Division of Aecon Construction Group Inc. 


Brampton (City), 2010 ONCA 898, par. 15- 16 (Onglct 19):


Other parties to the litigation are n9t requi!:9. to In.iJK9 in91J. es to seek out such
agreements. The obligation is that of the parties who enter such agreements to


immediately disclose the fact.


Here, the absence of prejudice does not excuse the late disclosure of this
agreement. The obligation of immediate disclosure is clear and unequivocal. It is
not optional. Any failure of compliance amounts to abuse of process and must
result in consequences of the most serious nature for the defaulting party. Where
as here, the failure amounts to abuse of process , the only remedy to redress the
wrong is to stay the Third Part proceedings and of (page 632) course, by


necessary implication, the FOUlih Party proceedings commenced at the instance
of the Third Party. Only by imposing consequences of the most serious nature on
the defaulting party is the court able to enforce and control its own process and
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ensure that justice is done between and among the parties. To permit the
litigation to proceed without disclosure of agreements such as the one in issue


renders the process a sham and amounts to a failure of justice.


(notre soulignement)


Au demeurant, Ie CP do it, en tant que cn ancier de MMAC, etre en me sure de prendre


connaissance des Ententes de reglement puisque celles-ci font pmtie du Plan (voir Ie
paragraphe 10 du present plan a cct cffct) . En effet, dans la me sure OLl ce tribunal a
competence en vertu de la LACC , ce que Ie GP nie, il serait incompatible avec l' esprit de


1a LACC que Ie Plan soit approuve alors qu une de ses composantes demeure inconnue a


un des creanciers.


Keddy Motor Inns Ltd. (Re), (1992) N. SJ. No. 98, page 13 (Onglet 20) :


The Act clearly contemplates rough and tumble negotiations between debtor


companies desperately seeking a chance to survive and creditors willing to keep
them afloat, but on the best terms they can get. What the creditors and the
company must live with is a plan of their own design, not the creation of a court.


The court's role is to ensure that creditors who are bound unwilingly under the
Act are not made victims of the majority and forced to accept terms that are
unconscionable. No amount of disclosure could compensate for such deliberately
unfair treatment. Neither disclosure, nor the votes of the majority, can be used to
victimize a minority creditor. On the other hand negotiated inequalities of
treatment whi.9JLmjgtlt be characterized as unfair in anotheC.9Q!l1 !.ilf!Y \Y911 be


ameliorated when made pmt of the plan by disclosure ?w:LY_QteQ_lm.9.!


maiority. Lack of disclosure, however, can transform an intrinsically fair
alteration in the terms of a plan into an unfair secret deal which invalidates a
plan. As a general rule the plan must include all of the arrangements made
between the debtor company and the creditors: in principle, undisclosed


mgements cannot be part of the plan because they are not what the creditors
voted for. Nathanson, J. found there is no authoritative definition offuB or timely
disclosure these were questions of fact. Consequences of inadveItent and
innocent non disclosure and imperfect or inadequate disclosure must be assessed.
This involves a fine sifting of all factors to tax the skil of a trial judge; I am not
satisfied Nathanson, J. committed reversible error in his analysis nor in his
conclusion that all material information had been disclosed.


(notre soulignement)


54. Puisque MMAC n a pas presente au Tribunal une demande d' ordonnance de confidentialite, Ie


CP soumet qu elle a droit d'obtenir copie des Ententes de reglement compte tenu de la regIe de la
publicit6 des d6bats et ii) puisque la jurisprudence nous enseigne que Ie CP a Ie droit d' obtenir


communication des Ententes dans les circonstanees du present litige.


L' ARRET SABLE OFFSHORE ENERGY PEUT E:rRE DISTINGUE DE LA PRESENTE AFFAIRE


55. La Cour supreme du Canada s est prononcee sur Ie droit des parties non-quittancecs de
connaltre les sommcs convenues dans des ententes de rcglement de type 


Pierringer dans


arret Sable Offshore Energy Inc. c. Ameron Internationnal (2013) 2 R. S. 623.


,------ _..._---
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56. Bien que la Cour supreme du Canada a decide que les defenderesses non-parties au
reglement n avaient pas Ie droit de cOI1naltre avant Ie proces les sommes convenues dans
les ententes de reglement de type Pierringer la Cour a neanmoins reconnu que les
defenderesses non-parties au reglement avaient Ie droit d' obtenir communication de
toutes les conditions et modalites des ententes de reglement de type Pierringer 


exception des som11es convenues).


Sable Offshore Energy Inc. c. Ameron Internationnal (2013) 2 R.C.S. 623, par. 


(Onglet 33)


(8) Ameron et Amercoat n ont pas regIe a !' amiable. Toutes les modalites
des ententes de type Pierringer leur ont ete divulguees a l'exception des sommes
con venues.


57. Selon la decision de la COli supreme du Canada dans l' arret Sable Off'hore Ie CP a, au
minimum, Ie droit d' obtenir communication des ententes de reglement (exception faite
des montants).


58. Cependant, l'arret Sable Offshore ne fait pas obstacle a ce que le CP obtienne les ententes
de reglement, y compris les sommes COllvenues au reglemel1t, puisque cet arret peut etre
distingue de la presente affaire pour les quatre motifs suival1ts 


a) L' arret Sable Ofj.s'hore a pas ete decide dans Ie contexte d'un Iitige en vertu de la
LACC, encore moins dans les cas 011 des ententes de reglement font partie integrante


un plan d'arrangement et sont indissociables du plan qui sera soumis au vote et a
approbation des creanciers et d' eventuellement, a l' approbatioI1 de la Cour superieure.


En tant que creancier de MMAC dont les droits sont affcctes par Ie Plan, Ie CP a Ie droit


obtenir communication des ententes de reglement dans leur integralite. L' interet public


a l'application de la regIe de la publicite des debats (une regIe qui jouit d' une importance
accrue en matiere de failite et des procedures en vertu de la LACe) l' emporte sur


interet public a favoriser les reglements a l' amiable lorsqu il s agit de permettre a un
crcancier de pleincmcnt connaitrc scs droits decoulant d' un plan d'arrangcment.


b) Contrairement au Plan, l'entente de reglement dans l' anet Sable qfJshore est unc


veritable entente de type Pierringer. Comme la Cour Ie souligne aux paragraphes 21 a 26
de l'arret, les defenderesses non-parties a l' entente Pierringer beneficient en vertu de
celle-ci d'une panoplie de mesures visant a protegeI' leurs droits , notamment i) la
demanderesse a modifi6 sa requete introductive d' instance it l' encontre des d6fendercsses


non-parties au reglement afin de les poursuivre uniquement pour leur part de 1a
rosponsabilte ot de surcrolt, eUes no pourraient etre tonuos responsables individuellomont
et non- solidairemont (paragraphe 26); ii) l' ordonnance par laqueUe 10 tribunal a dOllie


son aval au reglemcnt it l' amiable exigeait que les demanderesses obtiennent


communication de toute la preuve pertinente de la part des defenderesses parties au


reglement it l' amiable ot qu olles mettent cette preuve a la disposition des d6fenderesses


non-parties au reglement aux fins d' enquete prealable. L' ordonnance accordait egalement
aces defenderesses, en ce qui concerne les questions de faits , la faculte d' avoir recours


sans restriction aux experts rotenus par les dCfenderesses parties au reg1ement (voir


paragraphe 24); iii) able OJfshore a accepte de divulguer les sommcs convcnues au juge
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de premiere instance au terme du proces, un fois la responsabilite etablie (voir paragraph
25).


, aucun de ces mecanismes de protection garantit aux defEmderesses non-parties au
reglement dans l'affaire Sable Qffshore existe en faveur du CP selon Ie Plan


arrangement. Au contraire , I' entente de reglement Irving Oil semble de toute evidence
permettre a cette derniere de reclamer du CP Ie montant qu eUe a contribue


($75 milion CAD) au fonds d' indemnisation.


c) Contrairement aux deftmdercsses non-parties au reglement Pierringer dans Parret Sable


Qffshore, Ie CP est vise par une poursuite intentee par Ie Syndic americain Robert J.
Keach dans Ie dossier 13- 10670 de la United State Bankruptcy Court, district of Maine.
De plus, Ie procureur americain des Wrongful Death Victims promet de poursuivre Ie CP
devant les tribunaux de l'Etat de l' Ilinois.


d) En I' espece, il y a eu renonciation a la confidentialitc se rattachant aux contributions
pecuniaires des parties quittancees au fonds d' illdemnisation (voir paragraphes 75 et
suivants du Plan d' argumentation).


LES CIUTERES DU TEST DAGENAIS/MENTUCK NE SO NT PAS SATISFAfTS EN L ESPECE


59. Bien que MMAC n ait pas encore presente une requete pour produire sous sceUes les


Ententes de reglement, Ie CP invite Ie Tribunal a conclurc qu ilne serait pas approprie ou
legitime de penl1ettre a MMAC de deroger au principe de la publicite des debats en
l' espece.


60. Les criteres a rencontrer relativement a une demande de mise sous scelles etablis dans les
arrets Sierra Club du Canada c. Canada (Ministre des Finance.) (2002) 2 R. S. 522,


Dagenais c. Societe Radio-Canada (1994) 3 R.C. S. 835 et R. c. Mentuck, (2001)
3 R. S. 442 SOllt bien resumes dans l' arret 7999267 Canada inc. c. 9109-8657 Quebec


inc. rendu par Ie juge Clement Gascon:


7999267 Canada inc. c. 9109-8657 Quebec inc. 2012 QCCA 1649, par. 13-
(Onglct 21 J :


(13) En ce qui touche une ordonnance de confidentialite ou de mise sous
scelles, dans cet arret Sierra Club, la CaUl' supreme statue, en s inspirant de ses


propos anterieurs des arrets Dagenais(2) et Mentuck(3), qu eHe ne sera rendue


que si :


a) elIe est nccessaire pour ecarter un risque scrieux pour un interet important


, y


compris un interet commercial , dans Ie contexte d'un litige, en I'absence d' autres


options raisonnablos pour ccartor ce risque; ot


b) ses efIets benefiques, y compris sos effets sur les droits des justiciahles civils
a un proces equitable I'emportent sur ses ef1:ets prcjudiciables, y compris ses
effets sur la liberte d'expression qui, dans ce contexte, comprend I'intcret du
public clans la publicite des d6batsjucliciaires.


(14) Selon la COUi suprernc, eet interet cOInmercial so it celui que )a
requcrante invoque justement ici, ne doit pas se rapporter uniquement et
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specifiquement a !a pattie qui demande l'ordonnancc de confidcntialite. 11 doh


agir d'un inten3t qui doit se dCfinir en termes d' interet public a la confidentialite.
De ce point de vue, l'interet purement priv6 au commercia! des parties
concernees ne suffit pas.


(... )


(16) II faut rappe!er que 1a regIe fondamentale demeure celie de la publicite
des dCbats judiciaires. Dans l'arret Sierra Club, !a Cour supreme precise que I'
doit detenniner avec prudence ce qui constitue un interet commercial important.
La regie de la publicite des debats judiciaires ne cedera Ie pas que dans les cas 011


Ie droit du public a la conlidentialite I'emporte sur Ie droit du public it
l'accessibiltc aux tribunaux.


61. Concernant Ie premier critere, a savoir celui de la necessitc) MMAC a Ie fardeau de
demontrer que la mise sous scelle des Ententes de reglements se justifie en raison d'
interet important et superieur comme Ie droit a la vie privee, la reputation, la bOl1nc
administration de la justice, la protection de la vie, la preservation de secrets
commerciaux importants ou la securite nationale comme l' enonce Ie juge Dalphond dans


arret Gesca ltee c. Groupe Po!ygoneEditeurs inc. (Malcom Media inc.).


Gesca ltee c. Groupe Polygone Editeurs inc. (lvlaZcom A1edia inc.), 2009 QCCA
1534 , par. 92 a 94 (Onglet 22):


(92) (... )a) I'ordonnance est neccssaire dans le cadre d'un litigc, pour ecarter


un risque serieux pour un interet important, tels Ie respect d'un droit fondamenta!
(vie privce, reputation, etc.), la bonne administration de la justice (droit a un
proces juste et equitable), la protection de la vie ou de I'anonymat (d'un enfant,


un informateur au d'un policier), la preservation d'un secret (information
commerciale de grande valeur, une methode d'cnqucte policiere), la securitc
nationale , Ylll' absen9.. Q.' autre$))W$ures mi.$onna!;lQ!Louvant ecarter ee risque


b) ses effets benetlqu s sont pjmLiInport 1)ts que 


$. 


effets prciudiciables sur les


droits et Jes interets des pmties et du public, notamment ses effets sur Ie droit it la
lihre expression (qui eomprend I'interet du public dans la publicite des d6bats
judicia ires), sur Ie droit de l'aceuse it un proces publie et equitable, et sur


effcacit6 de l'administration de la justice.


(93) En somme, une fois Ie contexte factuel bien etabli , notamment la
necessite d'une ordonnance de non-publication , il faut proceder it un exercice de
ponderation des droits et va leurs enjeu.


(94:1 Comme Ie souJigne man coUegue, i1 ress01t des enseignements de la Cour
supreme que Ie premier critere requiert !a demonstration de trois clements, que je


generatisc comme suit:


- un risque rce! et important a I'interet en question; en d'autres mots, la preuve
doit demontrer I'existence d'une menace grave it l'interet en question;


interet que 1'0n veut proteger doit etre important non seulement pour la


partie qui demande 1'0rdOlmanee de confidentialite mais aussi pOUl la societe; en
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autres mots, il doit s agir d'un int6nSt qui peut se d6finir en tenTIes d) interet


public it la conudentialite;


une absence d'autres o tions raisonnables autres que l'ordonnance de
confidentialite, pouvant protegeI' cet interet, incJuant I'obligation de restreindre


ordonnance a ce qui est necessaire a la preservation de cet interet.


En l'espece, la mise sous scelle des Ententes de reglement ne preserverait aucun interet
important autre que Ie privilege lie aux discussions de reglements a I' amiable. Or, comme


cnonce ci-haut, la jurisprudence etablit elairemcnt que ce privilege doit ceder Ie pas au
droit it une defense pleine et entiere dans Ie cas d' une Entente de reglement partielle.


Ensuite, une mise sous scelles des Ententes de reglement aurait de graves e1'1'ets


prejudiciables sur Ie droit it une defense pleine et entiere de CP , mais egalement au droit
du public d'avoir acces a des debats judiciaires dont I' interet public est evident


considerant les evenements tragiques d' oll Ie Recours collecti1' et Ie Plan puisent leur
source.


64. Ces effets prejudiciables viennent effacer tout dfet benefique potentiel assode a une
mise sous sceUcs des Ententes de reglement.


65. Partant, les criteres pour l' emission d'une ordonnance de mise sous scelles ne sont pas
satisfaits.


66. Finalement, meme si ce Tribunal jugeait qu une ordonnance de mise sous sceUes etait


appropriee dans les circonstances, cela ne saurait empecher Ie CP d' avoir acces aux
Ententes de reglement, inc1uant Ie montant des contributions, dans la me sure ou Ie CP


engage a signer une entente visant a preserver la confidentialite des conditions


financieres a1'ferentes aux Ententes de reglement.


Hollnger Inc. (Re), 2011 ONCA 579, par. 1 23 ot 26 (Onglet 23):


(lJ BY THE COURT: -- Conrad Black and Conrad Black Capital Corporation


Black") appeal a scaling order redacting the amounts to be paid by the


respondents, Torys LLP and KPMG LLP Canada, to the resl20ndent, Hollnger
Inc., pursuant to two proposed settlement agreements. Ihe s..ltl9.IT9PUtgrQ.9.!ents


were made in the context of a Com anies ' Creditor Arrangement Act R.
1985, c. 36 CCAA") proceeding and are subiect to court approval. The
sealing order provides for the immediate full disclosure of all terms of the
settlements, other than the amounts to be paid, and details as to the manner of
payment in the Torys agreement. The sealing order fm1her provides that any non-


ttliD.JLpart may have access to the redacted information u on signing a
confidentiality agreement only to use the redq siJJ:fQI'I)qtiQ_njnJh9_ 9mqm9nt
pproval proceeding. The sealing order terminates upon final approval of the


settements.


(23) We agree with the respondents that the motion judge s scaling order was a
minimal intrusion on the open court principle and on the procedural rights of the
non-settling paries. The sealing order protected only the amounts of the
settlements and it gave the non-settling parties ready access to the amounts of the
settlement upon signing a confidentiality agreement. The Hcome back" ciause
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allowed any party to return to court for a reassessment of the need for the sealing
order should the circumstances change.


(.. .


(26) We see no merit in the submission that Blackts right to obtain discIosul'e of
the settlement amounts was unduly burdened by the term of the sealing order
requiring him to sign a confidentiality agl'eement as a pl'e-condition to disclosme.
This term of the sealing OIdel' protects the non-settling parties 9..9-ilral right to
have full access to the terms of the settlement agreements while ma.intaining the
protection of the litigation settlement privile lt is only if Black uses the


privileged information for some improper purpose that he would face the
prospect of some sanction for breach. Contrary to the submission that that
sanction would inevitably be "draconian , it would be a matter for the discretion
of the court to decide an appropriate sanction in the circumstances and we see no
reason to fear that the court would decide to impose a sanction that did not fit the
circumstances of the case.


(notre soulignement)


LES MEMBRES nu RECOURS COLLECTIF ONT LE DROIT DE CONSULTER LES ENTENTES


67. Entin, comme explique ci-dessus, l'article 6.1 du Plan prevoit que Ie Plan et les Ententes
de reglcmcnt doivont etrc approuves par la COUl saisic du Recours collcctif.


68. Cola est conforme a la regIe prevue a l' miicle 1025 C. c. qui prevoit qu une transaction


conclue dans Ie contexte d'un recours collcctif n est valable que si elle est approuvee par
Ie Tribunal , et ce, apres qu Ul1 avis n ait ete donne aux membres , avis qui doit contenir lcs
renscignements prescrits ai' article 1025 C. p.


Code de procedure civile du Quebec RLRQ, c. C- , mi. 1025 :


1025. La transaction. I'acceptation d'offres reelles ou I'acquiescement. sauf s H est


sans reserve a la totaUte de la demande. ne sont valables que s its sont approuves


JQJIiplllmc. ette approbation ne peut etre accordee a moins qu un avis n ait


ete dOll!1e aux membres.


avis contient les rcnseigncments suivants:


a) Ie fait qu une transaction sera soumise au tribunal pour approbation it une date
et a un lieu determines;


b) la nature de la transaction et le modc d'execution prevu;


c) la procedure que suivront les membres pour prouver leur reclamation;


d) le fait que Ics membres peuvent faire valoir au tribunal leurs pretentions sur la
tran i!gjiQl1_-P.rQ.p'os e et sur la disposition du reliquat. le cas ccheant.


Le jugement determine, Ie cas echeant, les modalites d'application des articles
1 029 11 040.


(notre soulignemcnt)
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importance des avis aux membres dans Ie cadre d' un recours collectif se degage
egalcment de l' miiclc 1005 C. c. c) qui prevoit que Ie jugemcnt qui fait droit a unc
requete pour autorisation d'un recours collectif doh ordonner la publication d' un avis.


Code de procedure civile du Quebec, RLRQ, c. C- , ali. 1005 :


1005. Le jugement qui fait droit it la requete:


a) decrit Ie groupe dont les memhres seront lies par tout j ugement;


b) identifie les principales questions qui seront traltees collectivement et les
conclusions recherchees qui s y rattachent;


c) ordonne la publication d' un avis aux membres.


(... )


(notre soulignement)


Pour quc les membres puissent faire valoir au Tribunal leurs pretentions sur la transaction
proposec, i1 va de soi que les Ententes de reglemcnt doivent pouvoir Stre consultees par
tous les membres.


Societe Canadienne des posIes c. Lepine (2009) 1 R. S. 549 , par. 42 (Onglet
24):


(42) En effet, Ie recours collectif d6passe Ie cadre du duel traditionne1 entre un
demandeur et un defendeur. Dans une procedure collective, Ie representant agit
'frequemment pour Ie compte de tres grands groupes. Les decisions prises
touchent non seulement Ie representant et les parties defenderesses, mais aussi
potentiellement, tous les rec1amants compris dans les groupes vises par Ie
recours. Une information adequate devient alors une condition necessaire de 1a
preservation des droits individuels, qu impose l' exercice de la procedure
collective. La procedure de notification joue un role indispensable pour permettre
aux membres de connaltre les effets sur eux du jugement d' autorisation ou de
certification, des droits qu ' it leur confere en particulier la possibilte de


exclure d' un recours coIJectif et parfois, comme en l'espece, d' lIn reglement


intervenu dans Ie dossier (...


71. En effet, il est de pratique courante que l' avis prevu par l'article 1025 c.p. c. contienne un


renvoi a un site web comme www.classactions.ca OU il est possible pour tous d' obtenir


une copie de l'entente de reglement.


Hocking c. Haziza, 2008 QCCA SOO, par. 124 a 126 (Onglet 25) :


(124) En I'espece


, j'


estime que l'avis aux membres du Quebec etait adequat
tant du point de vue de son contenu que de sa forme et du mode de diffusion
retenu pour Ie fake connaltre.


(125) L'avis, redige dans un langage simple, accessible au lecteur moyen,
precise que Ie montant du reglement sera verse it des organismes caritatifs; HSBC
Bank Canada a choisi de donner la majorite des fonds it Centraide, via ses


------
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chapitros provinciaux, ot M. Hocking a choisi do donnor une partie des fonds it un
centre pour la defense de !'nteret public (Public Interest Advocacy Center). Il
me semble que Ie lecteur moyen comprend done aisement que les membres du
groupe ne reCeVl'llt pas de compensation. L'avis precise egalement que les
avocats sont disponibles pour repondre it toutes les questions concernant l'entente
intervonue; les noms des avo cats, les adresses electroniques et les numeros de
te1ecopieurs sont indiques.


(126) Les memes commentaires s imposent quant aux montants qui sel'nt
verses aux organisations caritatives. If est vrai que les montants qui seront
distribues ne sont pas mentionnes dans l'avis mais, selon moi , cela ne fait pas en
sorte que I'avis viole pour autant les regles de justice naturelle ou privo Ie !cctour


une information essentielle a l'exercice de son libre choix. Le lecteur curieux
peut aisement obtenir une copie de 1'entonte intervenue en consultant le site web
indique ou en communiquant avec 1es avocats.


(notre soulignement)


Huet c. Bayer Inc., 2005 CanLII 24878 (QC CS), Anexe A (Onglet 26) :


QUESTIONS A PROPOS DE LA TRANSACTION


Une copie de la Transaction au sujet de laquelJe sera demandee l' approbation du
tribunal sera deposee au greffe de la Cour superieure du district de Quebec. Si
vaus desirez une copie de la Transaction , ou avez quelque question, vous pouvez


communiqueI' avec les procureurs des membres du groupe aux numeros
ap,paraissant ci-haut ou en utilsant la Iigne sans frais 1-800-461-6161. Cot avis
ne contient qu un sommaire des modalites de la Transaction et les membres du
Groupe du Quebec sont invites a lire la Transaction au complet. Une copie de
eette Transaction peut etre obtenue gratuitement sur le site www.classaction.
ou peut vous etre transmise par la poste it un cout de 20$, cette somme represente
Ie cout des photocopies et de la transmission par la poste. Aucune question ne
devrait etre formulee directement au greffe de la Cour.


(notre soulignement)


72. aileurs, les avo cats en demande dans Ie cadre du present Recours collectif affchent
eux-memes systematiquement les ententes de reglements conc1ues dans leurs dossiers de


recours collectifs, tel qu il est possible de Ie constater en consultant les sites web de leurs
cabinets respectifs.


Voir les Extraits des sites internet de Rochon Genova LLP (piece R-5)et


Consumer Law Group (piece R-6), en liasse


73. Dc surcrolt, la mise sous sce1l6s des Ententes de reglemcnt est incompatible avec Ie droit
de tout mcmbrc potentiel, c est- dil'e tout mcmhre du public, d' avoir acces a


informatioll dont disposent les representants du groupe.


MCi. c. Association Selwyn House 2008 QCCS 3695 , par. 25, 49, 52 a 54 58-


59, , 70 (Onglet 27):
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(25) To begin with, the Court is satisfied that the core of Schedule B (the
Notice of Settlement to be published) provides an appropriate summary, as
follows:


SUMARY OF THE SETTLEMENT AGREEMENT


The settlement entitles Class Members to (a) private and confidential alternative
dispute resolution procedure, administered by an independent Arbitrator.


Selwyn House School, while not admitting any facts , liabiJty or wrongdoing, has
agreed to make payments not to exceed the total amount of $5 000,000 CAD to
settle all the Claims of all Class Members in accordance with the terms and
conditions of the Settlement Agreement.


Student Class Members wil be eligible to receive payment under the Settlement
Agreement in accordance with the three defined categories of Abuse set out
therein. Family Class Members wil also be eligible to receive payments. The


Settlement Agreement and its Schedules describe in detail the claims process and
amounts that may be claimed. The specific amounts to which Class Members


y__


entitled are confidenti .?.L__ IhlJs. Class Members must execute a
Confidentialitv Agreement in order to obtain !l9.9..9ss to same.


In order to receive the confidential information relative to the amounts that may
be claimed Student class Members wil be required to sign a Confidentiality
Agreement to obtain this information(7) from Class Counsel by submitting
Schedule G (a) of the Settlement Agreement and upon confirmation of certain
details regarding attendance at Sel"wyn House School during the relevant period


of time by Selwyn, Schedule G (b) of the Settlement Agreement. Thereafter.
Family Class Members m Y.-_9.Qmpl9e Schedule G (c) of the Settlement
Agreement to obtain the confidential information relative to payments fOI' whic


they are eligible.


copy of the Settlement Agreement and publicly accessible Schedules
excluding information relative to the amounts that may be claimed (8) but


including the Confidentiality Agreement and the Claim Forms, are posted at
www.msmb.ca and may be obtained by contacting Class Counsel at the contact
info11ation noted below.


(... )


(45) But something even more fundamental is amiss: the-nrincip le of hQtdin
court files that are open to the public and to the individuals concerned. especially
those files related to class actions.


(.. .


(49) The parties are emphatic that the limits for individual compensation
stated in Schedules F(a) and F(b), must be kept confidential , as provided in
sections 28 and 30 of the Settlement Agreement.


(... )
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(52) The Court understands that Selwyn House must take precautions as
claimants may potentially include former students (and their relatives) who wiH
falsely complain of sexual abuse. Many components of the Settlement
Agreement are designed to protect Selwyn House in this regard.


(53) But no logical connection is demonstrated between such protection
against fraud and nOll-access by potential claimants to the contents of Schedules
F(a) and F(b) before they decide to opt out, to fie a claim or to do nothing at all.


(54) It was not demonstrated to this COUli that non-access wil act as a
deterrent to fraud. Some might rather view it as an incentive, as some claimants
may grossly overestimate the amounts stated in the schedules.


(... )


(58) Stil , the present wording of sections 28 and 30 is unfair to the group


members.


(59) Comis are under a constitutional re uir J1LtQ-912erate publicly and


transparentlyJ 111 for the patiies al! UllQ__ ublic to witness every step of t
decision-making l'eess and of the implementation of a judgment. Rightly or


wrongly, secrecy generates suspicion, as ilustrated by the written comments of
W. The exception of confidentiality is not properly established regarding


sections 28 and 30 ofthe Settlement Agreement.


(... )


(68) Qr.9JJp._ rnembers ean validly decide whether to o12t out after they have


received all the information available, that i.$ $J:n1!Qhjnformation as is provided
to group representatives and their counsel.


(.. .


(70) Therefore, the Comi cannot and will not approve the Settlement


Agreemcnt as fied. Even though it may very well be fair, equitable and in tbe
best interests of group members, it contravenes publie order.


(notre soulignement)


Ainsi, MMAC a manifestement tort lorsqu ellc pretend que les Ententes de reglement


doivent demeurei' confidentielles puisque de toute fayon, ces ententes devront etre


disponibles pour consultation par tous les membres du groupe.


RENONCIATION A LA CONFIDENTIALITE


75. Par aileurs, a supposer qu une regie de confidentialite protege eontre la divulgation les
contributions pecuniaires des parties quittancees au fonds d' indemnisation, ce que Ie CP


nie, i1 y a eu renoneiation par MMAC a tout privilege de confidentialite se rapportant aux
montants des contributions.


76. 11 est reconnu qu unc partie peut , par son comportement, renoncer tacitement au privilege
lie a un document, notamment en revelant j' information concernee a des tiers.
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Leo DUCHARME L 'administration de la preuve ed. , Wilson & Lafleur
Montreal , no. 504 (Onglet 28):


Parce-9ue I' immunite existe en faveur de la patiie qui a fait Ia proposition de
reglement, eHe demeure libre d' y renoncer. Ce sera Ie cas, notamment, si clIe


invoque elle-meme, dans I' instance ou laisse la partie adverse en faire la preuve
sans opposition. La renonciation peut egalement s inf6rer du comportement


une partie. Ainsi, dans Ie cadre d'une action en dommages- interets pour
violation du droit it image, il a 6t6 juge que la defenderesse, en publiant un
communique faisant porter it la demanderesse Ie blame du refus de regler Ie tout it


amiable, constituait une renonciation au caractere confidentieI de son offre de
reglement.


(notre soulignement)


Glegg c. Smith Nephew Inc., (2005) 1 RCS 724 , par. 19 (Onglct 29) :


19 Le present pourvoi souleve toutefois un probleme de renonciation
implicite. Bien que la renonciation ne se presume pas, Ia iuri$.pmdence LL::


doctrine admettent cette forme de renonciation et lui donnent effet. Elle s infcre
des gestes poses par le titulaire du droit. qui se reveIent incompatibles avec la
volonte de preserver le secret professionnel ou plutot d' eviter la divulgation de


information confidentielle que protege celui-ci.


(notre soulignement)


Chevrier c. Guimond (1984) R.DJ. 240 (C.A.), p. 3 (Onglet 30):


That point is whether the privilege had been lost by disclosure to AppeHants of
the information Respondents were attempting to protect. It is common sense that
a secret once revealed is a secret no longer that a privilege is lost when the
information, confidential to professionnal and client, is disclosed to a third Rafty


(.. . J


(notre soulignement)


77. Lors de l' audience du 15 avril 2015 devant cette Cour, Ie procureur de MMAC a
mentionne qu il a communique aux creanciers principaux (tels Ie gouvernement du
Quebec et les avocats des Requerants dans Ie recours collectif) les montants des
contributions pecuniaires de toutes et chacune des parties quittancees, tel qu il ressort


un extrait de la transcription de I ' audience, piece R-


78. En communiquant a des tiers Ie montant des contributions financieres prevues aux
Ententes de reglement entre MMAC et les parties quittancees , tout secret ou privilege de
confidentialite se rattachant a cette information a e16 perdu.


Bedard c. W.M Wrigley Jr. Co., (2000) SOQUIJ no AZ-00021348 (C. ), p. 3 a
5 (Onglet 31):


Deuxiemement, et c est SUJiout Ie point principal les discussions entre avocats,
prealables a des actions, et meme au COUl'S des actions, dans )e but de narvenir it
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- reg19nl Q1,__,5QnLQ mQ_J4.9Q1J_ g9.11 des discussions, des propos qui sont
proteges de toute utilisation et meme de to ute production


(... J


Mais ce n est pas une regle qui est absolue et je n ai qu referer aux
commentaires de I' honorable luge en chef Pierre A. Michaud dans un dossier de


E. 99-224. (AI Muhairy Groupe c. Tohme. Onglet de la demanderesse).


(... )


II peut y avoir aussi une certaine force de renonciation et P- 17 est selon nous une
renonciation totale a ce privilege. 8i la guestio!lL oiU!UQguer le contenu de la
lettre de Me Raymond Doary, etait susc9-pJib.l Q:_9trsd bjet d'un d6bat. c est
discutable au debut. entre le 24 deccmbre ot le 30 decembre, la discussion n
plus lieu suite a l'emission de communique de presso faite le Il ianvier 2000 et
reproduit sous P- 17.


Donc, au moment ou Ia Cour etudie le dossier, il y a eu effectivement. selon
DOUS, d' une facon claire et nette, une renonciation de la part des defenderesses,


lQl q!J lLe Qnt!LQJi Jl!l.communi qui disait que


((Le procureur de BBDO CANADA INC. a ajoute que l'agence avait aussitot
offert une compensation 110netaire a madame Bedard, compensation qui tenait a
la fois compte de la realite du march6 et de la jurisprudcnce. Malheureusement
les discussions ant rapidement tourne court, les procureurs de madame Bedard
ayant choisi de faire des reclamations tenement dispropOltionnees par rapport a
evenement que cela rendait illusoire toute tentative de reglemcnt a I'amiable.


Nous deplorons vivement que cet incident puisse trouver sa solution dans une
cour de justice, a conclu Me Doray.


(notre soulignement)


9139-4429 Quebec inc. c. Rosemere (Vile de), 2013 QCCA 496, par. 15, 46


50 (Onglet 32):


(15) Reduite a sa plus simple expression, la question a resoudre consiste en
ceci : I' appelante pouvait-elle, a ce stade, amender sa procedure pour all6guer ot
produirc un avis juridique destine a I' intimee, rcmis ant6rieurcment par la
mairesse de I' epoque au principal dirigeant de l' appelante, et en possession de
cette derniere depuis lors?


(... J


(46) Amon avis, la iuri$PI!Jdence posterieure a I'arret Chevrier c. Guimond
a pas pour 9fMg:In$taurer un regime dans lequel !JJ.9.__1,ne renonciation


cxprcsse et en bonne et due forme au secret professiQn.D Lm:ive ce qui en fait
Pobiet de son caractere confidenticl. II peut y avoir renonciation implicite est


Ie sens de l' aJTet St-Alban n 2 ) mais j) peut aussL dans certaines circonstanccs
exception, y avoir pertc de la confidentialite : c est ce qu exposait l'arret


Chevrier c. Guimond, a partir d' une regIe de bon sens, peut-etre d' abord enoncee
en tcrmes trap generaux, mais dont la jurisprudence posterieurc a simplement
limite la pOltee.
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(... J


(50) En premier lieu, on ne peut pas raisonnablement pretendre ici que la
divulgation fut faite par eITeur au par inadvertance. Certes , I' ex-mairesse Richer
ne se souvenait pas 10rs de son inteITogatoire apres defense du 26 octobre 2011


eJJe avait remis sept ans plus tot au representant de I' appelante un avis
juridique foumi it I' intimee Ic 22 octobre 2004. Le laps de temps ecoule entre ces
deux faits y est probablement pour beau coup, mais cela importe peu. L9st
ccrtain, c est que ricn au dossier ne permet de pcnser ue la divulgation s cst
faite par megarde ou autrement qu cn pleinc connaissance de cause par 


mairesse de l' epoque: tout indique au contra ire que l' appelante est entree en
possession de ce document sans !'avoir soJJcite et certaincment sans agissements
frauduleux de sa part. On ne peut donc invoquer la premiere exception it la regIe
posee par l'arret Chevrier c. Guimond.


(notre soulignement)


79. De surcroit, Irving Oil a cxpressement rcnonccr a toute cOllfidentialite ou privilege rclatif
au reglement rclativement aux montant dc sa contribution puis que Ie 20 mars 2015 elle a
cmis un communique de presse annonyant qu elle acceptait de contribuer $75 milion
(CAD) au fonds d' indcmnisation (R 7).


80. La presente Requete est bien fondee en fait et en droit.


POUR CES MOTIFS, PLAISE AU TRIBUNAL:


ACCUEILLIR la presente Requete pour ordonner la communication de documents;


ORDONNER a MMAC de communiquer au CP toutes les Ententes de reglement
prcvues it L' Annexe B du (( Plan of Compromise and arrangement )) dc


MMAC date du 31 mars 2015.


LE TOUT avec depens.


Montreal , Ie ler juin 2015


lin lt hl1 j-V/!1rh
Fasken Martineau DuMoulin LLP
Procureurs de la Requerante
Compagnie de chemin de fer Canadien Pacifique
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PLAN DE COMPROMIS ET D' ARRANGEMENT
(CERTAINS TERMES ET EXPRESSIONS UTILISES DANS LE PRESENT DOCUMENT ONT


LA SIGNIFICATION QUI LEUR EST ATTRIBUEE A LA CLAUSE 1.1 DES PRESENTES)


ATTENDU QUE, Ie 6 juilet 2013 , un train exploite par MMAC a deraile dans la Vile
Lac-Megantic, Quebec, Canada, faisant de nombreuses victimes et causant des lesions
corporelles et des dommages psychologiques et moraux a des milliers d' individus, ainsi que des
dommages materiels et environnementaux considerables;


ATTENDU QUE, par suite des nombreuses reclamations formulees contre MMAC et sa societe
mere , MMA, decoulant du Deraillement, de mame que des repercussions operationnelles et
financieres qui en ont resulte , MMAC et MMA sont devenues insolvables;


ATTENDU QUE de nombreuses reclamations decoulant du Derailement ont egalement ete
formulees contre d'autres personnes et entites, y compris les Parties Quittancees, tant au
Canada qu aux Etats-Unis d'Amerique;


ATTENDU QUE, Ie 7 aout 2013, MMA a produit une requate aupres de la Cour de Faillite
Americaine afin de se prevaloir du chapitre 11 du Bankruptcy Code des Etats-Unis;


ATTENDU QUE, Ie 8 aout 2013, I'honorable juge Castonguay de la Cour Responsable de la
LACC a rendu une Ordonnance Initiale a I'egard de MMAC (1' (( Ordonnance Initiale ))) en vertu
de la Loi sur les arrangements avec les creanciers des compagnies L.R.C. (1985), c. C-36,
telle que modifie (Ia (( LACC )));


ATTENDU QUE, Ie 21 aout 2013 , Ie United States Trustee a nomme Ie Syndic avec tous les
droits et pouvoirs en vertu du Bankruptcy Code des Etats-Unis pour agir au nom et pour Ie
compte de MMA;


A TTENDU QUE , Ie 4 septembre 2013, la Cour Responsable de la LACC et la Cour de Faillte
Americaine ont adopte Ie Protocole d' insolvabilite transfrontalier intervenu entre MMAC, Ie
Controleur et Ie Syndic afin , notamment , de faciliter I'administration juste , ouverte et efficace du
dossier LACC et du Dossier de Failite au benefice des Creanciers et des parties interessees;


ATTENDU QUE , grace aux efforts concertes et coordonnes de MMAC, du Controleur et du
Syndic visant la creation d'un Fonds d' indemnisation destine a fournir un dedommagement pour
les Reclamations Liees au Derailement produites conformement a l'Ordonnance Relative a la
Procedure de Reclamation , diverses conventions de reglement prevoyant des contributions
destinees au Fonds d' indemnisation ont ete conclues avec les Parties Quittancees;


ATTENDU QUE les Conventions de Reglement precitees sont conditionnelles a I'obtention , en
faveur des Parties Quittancees, des quittances appropriees, de l' lnjonction et Quittance
executoires tant au Canada qu aux Etats-Unis d'Amerique;


ATTENDU QUE Ie Controleur demandera la reconnaissance et I'homologation du present Plan
et de l' Ordonnance d'Approbation Canadienne aupres de la Cour de Failite Americaine en vertu
du chapitre 15 du Bankruptcy Code;
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A TTENDU QUE Ie Syndic (pour Ie compte et au nom de MMA) produira au Dossier de Failite Ie
Plan Americain qui prevoira, notamment, la distribution des Fonds pour Distribution
conformement au present Plan et I'obtention de l'Ordonnance d'Approbation aux Etats-Unis;


PAR CONSEQUENT, MMAC propose par les presentes Ie present Plan de compromis et
arrangement en vertu de la LACC.


Termes definis


Actions dans Ie Comte
de Cook


Agent des Reclamations


Assemblee


Bankruptcy Code


Charge d'Administration


Chubb


Controleur


Conventions de
Reglement
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ARTICLE 1
INTERPRETATION


les actions civiles transferees conformement 
paragraphe 157b)5) 28 U. C. a I'egard du Dossier de Failite aupres
de la cour de district du Maine, initialement produite au pres de la cour
du comte de Cook dans I'Etat de I'lilinois et paraissant au registre de la
cour de district du Maine so us Ie numero d'action civile
00113-00130NT;


officier Cour devant atre nomme conformement a I'Ordonnance
Relative a la Procedure de Reclamation pour decider de la validit
et du montant des Reclamations contestees aux fins du present
Plan;


une ou des assemblees des Creanciers et des Reclamants pour
etude du Plan et Ie vote sur celui-ci , tenues conformement a
I'Ordonnance Relative a I'Assemblee, et inclut toute assemblee
resultant de I'ajoumement de celles-ci;


Ie chapitre 11 du Code des Etats-Unis;


a la signification attribuee a cette expression a la clause 7. 1 des
presentes;


Chubb & Son , une division de Federal Insurance Company, ainsi
que ses societes meres , ses filales, les membres de son groupe,
ses dirigeants et ses administrateurs, mais strictement en tant


assureur aux termes de la Police Chubb;


Richter Groupe Conseillnc, (Richter Advisory Group Inc. ), en tant
que contrOleur dans Ie Dossier LACC;


collectivement, les conventions aux termes desquelles les Tiers
Defendeurs s engagent a verser des contributions monetaires
acceptables au Fonds d' indemnisation en contrepartie de leur
inclusion en tant que Parties Quittancees dans Ie cadre du Plan.
Ces conventions sont individuellement appelees une (( Convention
de Reglement 


)));







Convention de
Reglement XL


Conventions Existantes


Cour de Failite
Americaine


Cour Responsable de la
LACC


Cour du Recours
CoHectif


Creanciers


Date d'Approbation


Date de Distribution


Date de Mise en Oeuvre
du Plan


Date de Terminaison du
Plan


Date du Recours a la
LACC


Date Limite de Depot
des Reclamations


Deraillement
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la convention . iointe a titre d'Annexe H. intervenue entre les
Societes XL MMAC et Ie Syndic prevoyant Ie paiement de
lndemnite de XL et du Paiement Additionnel de XL, qui constitue


une Convention de Reglement au sens du paragraphe 1.


les contrats intervenus entre MMAC et(ou) MMA et certaines des
Parties Quittancees , enumeres a I'annexe 0 des presentes;


la Bankruptcy Court des Etats-Unis pour Ie district du Maine , qui


preside Ie Dossier de Faillte;


la Cour superieure , Province de Quebec, qui preside Ie dossier
LACC;


la Cour superieure , Province de Quebec, presidant Ie Recours
Collectif;


designe, collectivement to utes les Personnes ayant des
Reclamations Prouvees , et (( creancier )) designe I'un deux;


la date a laquelle les Ordonnances d'Approbation deviennent des
ordonnances finales. Si I'Ordonnance d'Approbation Canadienne
Ordonnance Relative au Recours Collectif et l'Ordonnance
Approbation aux Etats-Unis deviennent des ordonnances finales a


differentes dates, la date d'approbation est la derniere date a
laquelle n importe laquelle des ordonnances precitees devient une
Ordonnance Finale;


la ou les dates etablies de temps a autre selon les dispositions du
Plan pour Ie versement de distributions a I'egard des Reclamations
Prouvees;


Ie Jour Ouvrable au Ie Controleur a produit aupres de la Cour
Responsable de la LACC Ie certificat prevue a la clause 6.2 des
presentes;


Ie 29 janvier 2016;


Ie 8 aoOt 2013;


a la signification attribuee a cette expression dans I'Ordonnance
Relative a la Procedure de Reclamation;


Ie derailement survenu Ie 6 juilet 2013 a Lac-Megantic, au
Quebec, y compris tous les evenements ayant abouti a ce
derailement au s y rapportant et(ou) toutes ses consequences,
dont, notamment, les explosions , Ie deversement de petrole brut,
les incendies et(ou) les autres consequences reliees a 
derailement;







Dossier de Faillte


Dossier LACC


Fonds d' indemnisation


Fonds pour Distribution


Fonds de Reglement


Great American


Hartord


Heure de la Prise d' Effet


Indemnite de XL


Indian Harbor


Injonction et Quittance


L 134420004\MTL LAW\ 2367960\2


Ie dossier intitule in re Montreal, Maine Atlantic Railway Ltd,
Bankr. D. Me. No. 13-10670;


dans /'affaire du Plan de compromis et d'arrangement de Montreal
Maine Atlantique Canada Cie, Cour superieure, Province de
Quebec , n 500-11-045094-139;


les comptes en fideicommis dans lesquels les Fonds de Reglement
seront payes;


Ie montant net des Fonds de Reglement apras Ie paiement , aux
Professionnels Canadiens , des honoraires et debours de ceux-ci
approuves par la Cour Responsable de la LACC et des depenses
administratives aux Professionnels Amercains approuvees par 
Cour de Failite Amercaine. pour chaque groupe de professionnels,
respectivement, jusqu concurrence d'un montant maximum
correspondant a la somme de leur quote-part de la Reserve pour la
Charge Administrative;


les contrbutions monetaires totales payables aux termes des
Conventions de Reglement, y compris l' lndemnite de XL et Ie Paiement
Additionnel de XL, avant Ie recouvrement potentiel des reclamations
ceees a MMAC et au Syndic par certaines des Parties Quitances
lesquelles contributions monetaires sont estimees, a la date des
presentes, a cent quatre-vingt-deux millions trois cent mile dollars
canadiens (182 300 000, 00 $ CA). plus cent Quatre-vinQt-dix-huit millon
neuf-cent milequatre \'ingt neuf milionc quatre oont mille dollars
amercains (198, 900,000.0089 100 000, $ US);


Great American Insurance Company, ainsi que ses societes meres
ses filiales, les membres de son groupe, ses dirigeants et ses


administrateurs;


The Hartord Casualty Insurance Company, ainsi que ses societes
meres, ses filiales, les membres de son groupe, ses dirigeants et
ses administrateurs, mais strictement en tant qu assureur aux


termes de la Police Hartord;


8 h (heure de Montreal) a la Date de Mise en Oeuvre du Plan;


25 millions de dollars CA;


Indian Harbor Insurance Company, mais strictement en tant
assureur aux termes de la Police Indian Harbor;


une ordonnance de la Cour Responsable de la LACC et de la Cour
de Faillite Amercaine quittanc;ant, empechant et interdisant, en
permanence et automatiquement, la mise a execution , la poursuite
la continuation et(ou) Ie commencement de toute Reclamation


une Personne au un Reclamant detient ou revendique ou qu
peut detenir ou revendiquer a I'avenir contre I' une au plusieurs des
Parties Quittancees, a I'exception de to utes reclamations
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preservees aux termes du paragraphe 5. contre les Tiers
Defendeurs Qui ne sont pas des Parties Quittancees. ou qui pourrait
donner lieu a une Reclamation contre I' une ou plusieurs des Parties
Quittancees, que ce soit au moyen d'une demande
reconventionnelle , d' une reclamation de tiers , d' une reclamation au
titre d'une garantie, d'une reclamation recursoire, d' une reclamation
en subrogation , d'une intervention forcee ou autrement, decoulant
ou concernant Ie Derailement, les Polices , MMA et(ou) MMAC ou


y rapportant ou y etant reliee de quelque maniere que ce so it.
ordonnance d'injonction et Quittance prevoira que toutes les


Reclamations contre les Parties Quittancees font I'objet, en
permanence et automatiquement, d'un compromis, d'une quittance
et d'une extinction, que toutes les Personnes et tous les
Reclamants, que ce so it de maniere consensuelle ou non, sont
reputes avoir accorde des quittances entieres, finales , absolues
inconditionnelles completes et definitives de to utes tes
Reclamations en faveur des Parties Quittancees et qu elles sont, en
permanence et a jamais, empeches et ont I' interdiction, par
estoppel ou autrement, i) de poursuivre to ute Reclamation
directement ou indirectement, contre les Parties Quittancees, ii) de
poursuivre ou d'entreprendre, directement ou indirectement, une
action ou une autre procedure a I'egard d' une Reclamation contre
les Parties Quittancees , ii) de tenter d'obtenir une execution , une
imposition , une saisie-arret, une perception, une contribution ou un
recouvrement concernant un jugement, une sentence , un decret ou
une ordonnance prononce contre les Parties Quittancees ou leurs
biens relativement a une Reclamation , iv) de creer, de parfaire ou
de faire valoir autrement, de quelque maniere que ce soit et
directement ou indirectement, toute priorite ou charge , de quelque
nature que ce soit contre les Parties Quittancees ou leurs biens en
ce qui a trait a une Reclamation , v) d'agir ou de proceder de
quelque maniere que ce soit et a tout endroit quel qu i! soit qui ne
soit pas conforme aux dispositions des Ordonnances d'Approbation
ou de ne pas les respecter, dans toute la mesure permise par les
lois applicables et vi) de faire valoir tout droit de compensation , de
dedommagement, de subrogation , de contribution , d' indemnisation,
de reclamation ou d'action en garantie ou d' intervention forcee, de
recouvrement ou d'annulation de quelque nature que ce soit 
egard des obligations dues aux Parties Quittancees concernant


une Reclamation ou de faire valoir un droit de cession ou de
subrogation relativement a une obligation due par I'une des Parties
Quittancees. L'ordonnance d' injonction et Quittance prevoira qu elle


a aucun effet sur les droits et obligations prevus par I' 


(( 


Entente
assistance financiere decou/ant du sinistre survenu dans /a vile


de Lac-Megantic)) signee Ie 19 fevrier 2014 entre Ie Canada et la
Province. Malgre ce qui precede, 1' (( Injonction et Quittance)) ne
appliquera pas ni ne sera reputee s appliquer aux Reclamations


Non Visees;







Jour Ouvrable


LACC


MMA


MMAC


Ordonnance
d' Approbation
Canadienne


Ordonnance
Approbation aux


Etats-Unis


Ordonnance de
Representation


Ordonnance Finale


Ordonnance Relative a
la Procedure de
Resolution des
Reclamations


Ordonnance Relative a
la Procedure de
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un jour, autre qu un samedi , un dimanche ou un jour ferie , ou les
banques sont habituellement ouvertes pour affaires a Montreal
(Quebec), Canada;


a la signification attribuee a cet acronyme dans Ie preambule;


Montreal, Maine & Atlantic Railway Ltd.


Montreal , Maine & Atlantique Canada Cie;


une ordonnance, telle que prevue a I'annexe C des presentes,
rendue dans Ie Dossier LACC, qui, notamment i) approuve,
sanctionne et(ou) confirme Ie Plan , ii) approuve les Conventions de
Reglement; iii) autorise les parties a entreprendre Ie ff3glement et
les operations envisages dans les Conventions de Reglement; et
iv) prevoit l' lnjonction et Quittance;


i) une ordonnance prononcee dans Ie Dossier de Faillite qui
sanctionne, approuve et(ou) confirme Ie Plan Americain ou ii) une
ordonnance rendue dans Ie Dossier de Faillite conformement aux
articles applicables du chapitre 15 du Bankruptcy Code, cette
ordonnance sanctionnant, reconnaissant et rendant executoires les
modalites de l'Ordonnance d'Approbation Canadienne. Dans I'
ou I'autre cas , une (( Ordonnance d'Approbation aux Etats-Unis ))


doit, notamment, a) approuver les Conventions de Reglement;
b) autoriser les parties a entreprendre Ie reglement et les
operations envisagees dans les Conventions de Reglement; et
c) ordonner l' lnjonction et Quittance;


ordonnance prononcee Ie 28 mars 2014 dans Ie cadre du Dossier
LACC par la Cour Responsable de la LACe nommant, en tant que
representants des membres des ignes dans Ie cadre du Recours
Collectif, aux fins du Dossier LACC, les Demandeurs du Recours
Collectif et les Conseilers Juridiques du Recours Collectif (au sens
de ces expressions dans ladite ordonnance);


une ordonnance de la Cour Responsable de la LACC, de la Cour
du Recours Collectif ou de la Cour de Failite Americaine qui 
pas ete renversee. annulee. amendee, modifiee ou suspendue et
gy n est plus susceptible d'appels subsequents , so it parce que Ie
delai d'appel a pris fin sans qu un appel ne soit loge , soit parce


elle a ete confirmee par toutes les cours ayant competence pour
entendre des appels s y rapportant;


une ordonnance de la Cour Responsable de la LACC prevoyant la
procedure relative a la determination de la validite et du montant
des Reclamations contestees aux fins du present Plan;


ordonnance amendee relative a la Procedure de Reclamation
prononcee Ie 13 juin 2014 dans Ie cadre du Dossier LACC par la
Cour Responsable de la LACC qui etablit, notamment, une







Reclamation


Ordonnance Relative au
Recours Collectif


Ordonnance Relative a
Assemblee


Ordonnances
Approbation


Paiement Additionnel de


Parties A&D


Parties Quittancees


Parties Rai! World


Patrimoines


Personne
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Procedure de Reclamation a I'egard de MMAC , tel quel que cette
ordonnance peut etre amendee , refondue ou modifie de temps a
autre;


une ordonnance prononcee dans Ie cadre du Recours Collectif
i) confirmant et declarant que I'Ordonnance d'Approbation
Canadienne et l'Ordonnance d'Approbation aux Etats-Unis seront
opposables et auront plein effet a I'encontre des parties designees
et parties au Recours Collectif, peu importe si celles-ci agissent en
tant que representants du Groupe, membres du groupe,
defendeurs/intimes nommes ou mis en cause, ii) retirant les
allegations et les conclusions contre les Parties Quittancees et
Iii) mettant fin au Recours Collectif contre les Parties Quittancees
sans frais;


une ordonnance de la Cour Responsable de la LACC ordonnant la
convocation et la tenue de l'Assemblee;


Ordonnance d'Approbation Canadienne , I'Ordonnance Relative au
Recours Collectif et de l'Ordonnance d'Approbation aux Etats-Unis
collectivement;


5 milions de dollars US;


Edward A. Burkhardt Larry Parsons, Steven J. Lee,
Stephen Archer, Robert C. Grindrod , Joseph R. McGonigle, Gaynor
Ryan, M. Donald Gardner, Jr., Fred Yocum, Yves Bourdon et
James Howard, qui sont ou etaient chacun un administrateur ou un
dirigeant de MMA, de MMAC, de Montreal, Maine & Atlantic
Corporation et(ou) de LMS Acquisition Corporation;


les Personnes enumerees a I'annexe A des presentes;


signifie i) Rail World Holdings, LLC; Ii) Rail World, inc. ; ii) Rail


World Locomotive Leasing LLC ((( RWLL ))); iv) The San Luis
Central R.R. Co. ; v) Pea Vine Corporation; vi) LMS Acquisition
Corporation; vii) Earlston Associates L.P. ; vii) Montreal , Maine &
Atlantic Corporation; et Ix) chacun des actionnaires, administrateurs
et dirigeants ou membres ou associes des entites precitees , dans la
mesure ou iI ne s agit pas de Parties A&D. Pour eviter tout doute,
les Parties Rail World incluent egalement Edward Burkhardt,
uniquement en tant qu administrateur, dirigeant et actionnaire des
Parties Rail World,


Le patrimoine de la failite de MMA et, dans la mesure applicable, Ie
patrimoine de MMAC;


signifie et inclut un particulier, une ou des personnes physiques, un
groupe de personnes physiques agissant en tant que particuliers
un groupe de personnes physiques agissant en collaboration
(comme par exemple en tant que comite , conseil d'administration







Plan


Plan Americain


Police Chubb


Police de Great
American


Police XL


Police Hartord


Police Indian Harbor


Polices


Preuve de Reclamation


Procedure de
Reclamation


Professionnels
Americains


Professionnels
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etc.), une societe par actions, une societe de personnes, une
societe a responsabilite limitee ou une societe en commandite , une
entreprise individuelle, une coentreprise, une fiducie, un
representant legal ou toute autre association organisation
commerciale ou entreprise non constituee en societe, une entite
gouvernementale et tout ayant cause, heritier, liquidateur de
succession , administrateur, fiduciaire , syndic de faillte ou sequestre
de to ute personne ou entite;


Ie present plan de compromis et d'arrangement dans Ie cadre du
dossier LACC;


Ie plan de liquidation devant etre produit par Ie Syndic (au nom et
pour Ie compte de MMA) dans Ie Dossier de Faillte , qui prevoira
notamment, la distribution des Fonds pour Distribution
conformement au present Plan I'Ordonnance d'Approbation
Canadienne et l'Ordonnance d'Approbation aux Etats-Unis;


la police d'assurance portant Ie numero 8210 2375 emise par
Federal Insurance Company a Rail World , Inc. et a Rail World
Holdings LLC;


la police d'assurance portant Ie numero DML 9924 836 emise a
MMAC par Great American;


la police d'assurance emise par Compagnie d' assurance XL portant
Ie numero RLC003808301;


La police d'assurance portant Ie numero 83 SBA PB0432 SA emise
a Rail World Inc. par Hartord;


la police d'assurance emise a MMA par Indian Harbor portant Ie
numero RRL003723801;


la Police Indian Harbor, la Police XL , la Police Chubb et la Police
Hartord;


Ie formula ire de Preuve de Reclamation pour les Creanciers tel
approuve aux termes de l'Ordonnance Relative a la Procedure


de Reclamation;


la procedure etablie pour Ie depot des Reclamations dans Ie cadre
du Dossier LACC conformement a l'Ordonnance Relative a la
Procedure de Reclamation.


Ie Syndic, les professionnels agissant pour Ie Syndic 
Paul Hastings LLP , en tant que conseiler du Comite Offciel des
Victimes au sens donne aces termes dans I'ordonnance autorisant
la nomination d'un comite des victimes rendue dans Ie Dossier de
Faillte Ie 18 octobre 2013;


Ie Controleur, Woods s. i., Gowling Lafleur Henderson







Canadiens


Province


Reclamant


Reclamation ou
Reclamations
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R.L. , s. r.l et l'Agent des Reclamations;


Ie procureur general de la Province de Quebec;


toute Personne detenant ou pouvant detenir une Reclamation (y
compris un beneficiaire du transfert ou un cessionnaire d'une
Reclamation) contre i) MMA ii) MMAC Iii) dans la mesure
applicable , les Patrimoines et(ou) Iv) n importe laquelle des Parties
Quittancees;


designe, selon Ie contexte, les reclamations, causes d'action
obligations droits, priorites ou charges, les poursuites, les
jugements , les ordonnances , les requetes de quelque nature que
ce soit, y compris en revision judiciaire, recours, interets , actions
dettes, demandes devoirs, prejudices, dMommagements
dommages , depenses , frais et(ou) coOts de quelque nature que ce
so it (y compris les honoraires et frais d'avocats), passes , actuels et
futurs , prevus ou imprevus, connus ou inconnus, revendiques ou
non , eventuels ou echus, liquides ou non liquides, qu ils soient en
responsabilte delictueHe , contractuelle, extra-contractuelle ou autre
et qu ils decoulent de la loi , de la common law, du droit civil, du droit
public ou surviennent autrement en equity, sans egard a la theorie
juridique , y compris , notamment, les reclamations pour rupture de
contrat , delit civil , violation de I'engagement implicite d'honnetete et
de raisonnabilite, la perte de soutien , la perte de consortium , les


violations de la legislation ou de la reglementation, pour une
indemnisation ou une contribution, pour dommages moraux ou
materiels, pour lesions corporelles , pour dommages punitifs
exemplaires ou extra contractuels de toute nature, dans toute


juridiction a) decoulant des elements suivants, etant fondes sur
ceux-ci ou s y rapportant de quelque maniere que ce soit, en totaJite
ou en partie, directement ou indirectement, que ce soit au moyen


une reclamation qui etait, est, peut ou pourrait etre invoquee dans
Ie cadre du Recours Collectif au Canada ou d' une reclamation


recte d' une demande reconventionnelie , d'une reclamation de
tiers, d'une reclamation au titre d'une garantie, d'une reclamation
recursoire, d'une reclamation en subrogation, d'une intervention
forcee , d'une demande de contribution , d'un recours collectif ou
autrement, a savoir : i) Ie Derailement , y compris , notamment, les
reclamations pour delits ayant entraine la mort, la survie , les lesions
corporelles, les troubles emotionnels , la perte de soutien, la perte
de consortium , les dommages aux biens, les pertes economiques,
les dommages moraux, les dommages materiels et les lesions
corporelles, la responsabilte decoulant des produits et de 
fabrication prevue par la loi et en common law, la negligence ou les
dommages causes a I'environnement, les mesures correctives
exposition ou toute Reclamation qui constituerait un droit a 


redressement equitable par suite de la violation d'une obligation de
faire, meme si cette violation ne donne pas lieu a un droit a un
paiement; ii) les Polices; iii) I'emission des Polices; iv) la couverture


assurance aux termes des Polices, Ie remboursement ou 







paiement au titre de celles-ci; v) tout acte ou toute omission d'
assureur de tout type pour lequel un Reclamant pourrait demander
un redressement a I'egard des Polices; vi) les Conventions
Existantes; ou b) qui constitueraient autrement une reclamation
contre MMA , MMAC ou leurs Patrimoines; i) qui est prouvable en
matiere de faillite en vertu de la Loi de la faiJlte et l'nsolvabifte
L.R.C. (1985), c. 3, si MMAC etait devenue faille Ie 6 aout 2013
et(ou) ii) au sens de la definition du mot (( claim)) prevue au
praragraphe 101 5) du Bankruptcy Code et(ou) iii) qui est ou aura 
pu etre presentes dans Ie cadre du Recours Collectif;


Reclamations autres que a la signification attribuee a cette expression au paragraphe 3.5g)
les Reclamations Uees des presentes;
au Deraillement


Reclamations dans les
Cas de Deces


Reclamations des
Assureurs Subroges


Reclamations en
Indemnisation


Reclamations en Raison
de Lesions Corpore lies
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a la signification attribuee a cette expression au paragraphe 3.5a)
des presentes;


a la signification attribuee a cette expression au paragraphe 3.5d)
des presentes;


a la signification attribuee a cette expression au paragraphe 3. 5f))
des presentes;


a la signification attribuee a cette expression au paragraphe 3.5b)
des presentes;


a la signification attribuee a cette expression au paragraphe 3. 5e)
des presentes;


les preuves de Reclamation produites a I'aide des annexes 1 , 2 , 3
4 et 5 conformement a I'Ordonnance Relative a la Procedure de
Reclamation;


a la signification don nee a cette expression a la clause 3. 3 des
presentes;


une Reclamation etablie , reglee ou acceptee de maniere definitive
aux fins de vote et de distribution conformement aux dispositions du
present Plan ou de l'Ordonnance Relative a la Procedure de
Resolution des Reclamations;


a la signification attribuee a cette expression au paragraphe 3.5c)
des presentes;


to utes les Reclamations autres que les Reclamations Non Visees et
les Reclamations exclues aux termes du paragraphe 5.







Recours Colfectif un recours collectif eventuel intente vers Ie 15 juilet 2013 devant la
Cour superieure , Province de Quebec, sous Ie numero de dossier
de la cour 450-06-000001-132, y compris tous amendements
subsequents et toutes les procedures faisant partie de ce dossier
de la cour, tant avant qu apres I'autorisation de la poursuite en tant
que Recours Collectif;


a la signification attribuee aux expressions (( Demanderesses du
Recours Collectif)) et (( Conseilers Juridiques du Recours
Collectif)) par la Cour Responsable de LACC dans l'Ordonnance
de Representation;


Representant du Groupe


a la signification attribuee a cette expression au paragraphe 7. 1 des
presentes;


Ie site Web tenu par Ie Contr61eur a I'egard du dossier LACC
conformement a l'Ordonnance Initiale a I'adresse Web suivante :
http://ww. richter. ca/en/insolvency-cases/m/montreal-maine-and- 


atlantic-can ada-co. ;


Reserve pour la Charge
Administration


Site Web


Societes XL


Syndic


Tiers Defendeurs


Indian Harbor et XL Insurance;


Robert J. Keach, en tant que syndic en vertu du chapitre 11 nomme
dans Ie Dossier de Failite , ou la ou les autres Personnes que la
Cour de Faillte Americaine peut nommer a I'avenir pour exercer
cette fonction dans Ie Dossier de Faillite;


toute Personne assujettie a un risque de responsabilte decoulant
du Deraillement ou s y rapportant, y compris, notamment, les
defenderesses dans Ie cadre du Recours Collectif et les Actions
dans Ie Comte de Cook;


Ie conjoint ou Ie conjoint de fait, I'enfant, Ie parent et Ie frere ou la
sreur des Personnes decedees par suite du Deraillement;


Victimes dans les Cas
de Deces


XL Insurance la succursale canadienne de XL Insurance Company SE
(auparavant XL Insurance Company Limited), mais strictement en
tant qu assureur aux termes de la Police XL;


Certaines regles d' interpretation


Aux fins du present Plan:


tout renvoi dans Ie Plan a une ordonnance, a une convention, a un contrat , a un
acte, a une quittance , a une piece ou a un autre document designe I'ordonnance,
la convention , Ie contrat , I'acte , la quittance , la piece ou I'autre document tel que
celui-ci peut avoir ete ou peut litre validement amende, modifi ou rem place;


la division du Plan en (( articles )) et en (( clauses )) , ainsi que I' insertion d' une
table des matires ne visent qu a en facilter la consultation et ceci n a aucune
incidence sur I' interpretation du Plan, et les rubriques descriptives des
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(( articles)) et des (( paragraphes)) ne sont pas censees constituer des
descriptions completes ou exactes de leur contenu;


sauf si Ie contexte I'exige autrement, les mots du nombre singulier incluent Ie
pluriel et vice versa et les mots du genre masculin incluent Ie feminin et
vice versa;


expression (( y compris)) et Ie terme (( dont )) , ainsi que les termes et
expressions similaires d' inclusion ne doivent pas, a moins d'etre expressement
modifies par les mots (( seulement )) ou (( uniquement )) , etre interpretes comme
des termes ou expressions de limitation, mais designent plutot (( inclut,


notamment)) et (( y compris, notamment )) , de sorte que les renvois a des
matieres incluses doivent etre consideres comme des ilustrations sans etre
caracteristiques ou exhaustifs;


sauf indication contraire, toutes les mentions d'une heure quelconque dans Ie
present document et dans tout document prepare conformement a celui-ci


designent I' heure locale a Montreal (Quebec), et toute mention d' un evenement
se produisant lors d' un Jour Ouvrable signifie avant 17 h (heure de Montreal) ce
Jour Ouvrable;


sauf indication contraire, les delais au cours desquels ou suivant lesquels un
paiement doit etre verse ou un geste doit etre pose seront calcules par
exclusion du jour ou commence Ie delai et I' inclusion du jour ou il se termine,


ainsi que par la prolongation du delai au Jour Ouvrable suivant si Ie dernier jour
du delai n est pas un Jour Ouvrable;


sauf indication contraire, tout renvoi a une loi ou a un autre texte legislatif du
parlement ou d' une legislature inclut tous les reglements formules aux termes de
celui-ci , to utes les modifications y etant apportees ou toute remise en vigueur de
ces lois ou reglements de temps a autre valides et, s iI y a lieu, toute loi ou tout
reglement qui s ajoute a cette loi ou a ce reglement ou qui Ie remplace; et


les renvois a un (( article )) ou a une (( clause)) en particulier seront, sauf si
objet ou Ie contexte s avere incompatible , interpretes comme des renvois a


I'article ou a la clause en particulier du Plan, tandis que les termes et
expressions (( Ie Plan )) , (( des presentes )) , (( aux presentes )) , (( aux termes des
presentes )) et les expressions similaires seront reputes renvoyer en general au
Plan et non a un (( article )) , a une (( clause )) ou a une autre partie specifique du
Plan et incluront tout document s y ajoutant.


Monnaie


Toute Reclamation libellee en devise etrangere sera convertie en dollars canadiens au
taux de change fixe a midi par la Banque du Canada a la Date du Recours a la LACC.


Successeurs et ayants cause


Le Plan lie les heritiers, les administrateurs, les liquidateurs de succession, les


representants legaux, les successeurs et ayants cause de toute Personne designee ou
mentionnee dans Ie Plan , et sera a leur benefice.
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Lois d'application


Le Plan est regi et interprete conformement aux lois de la Province du Quebec et aux
lois federales du Canada s y appliquant. Toutes les questions relatives a !'nterpretation
ou I'application du Plan et toutes les procedures entreprises a I'egard de celui-ci et de
ses dispositions seront assujetties a la competence de la Cour Responsable de la
LACC.


Annexes


Les annexes suivantes du Plan sont integrees par renvoi dans celui-ci et en font partie:


Annexe A


Annexe B


Annexe C


Annexe D


Annexe E


Liste des Parties Quittancees


Conventions de Reglernent


Projet d'Ordonnance d'Approbation Canadienne


liste des Conventions Existantes


Mecanisme de distribution concernant les Reclamations dans
les Cas de Deces


Mecanisme de distribution concernant les Reclamations en
Raison de Lesions Corporelles et de Dommages Moraux


Mecanisme de distribution concernant les Reclamations pour
Dommages Materiels et Economiques


Convention de Reg!ement XL


Annexe F


Annexe G


Annexe H


Les Conventions de Reglement, sauf pour la Convention de Reglement XL, ne sont pas
jointes a I'exemplaire du Plan signifi aux parties interessees et publiquement produit
aupres de la Cour Responsable de la LACC ou de la Cour de Failite Americaine, et
MMAC demandera a la Cour Responsable de la LACC et a la Cour de Failite
Arnericaine que I'annexe B soit produite sous scelle et soit traitee de maniere
confidentielle. Les Conventions de Reglement, sauf pour la Convention de Reglement


, ne seront pas autrement communiquees publiquement afin de preserver la
confidentialite des reglements qu elles contiennent et de leurs modalites.


ARTICLE 2
OBJET ET EFFET DU PLAN


Objet


Le Plan vise:


a proposer un compromis , une quittance, une liberation et une annulation
completes. finales et irrevocables de toutes les Reclamations Visees contre les
Parties Quittancees;


permettre la distribution des Fonds pour Distribution et Ie paiement des
Reclamations Prouvees , tel qu ll est indique aux paragraphes 4. 2 et 4.
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Le Plan est presente eu egard au fait que les Creanciers, lorsqu ils sont consideres
globalement, tireront un plus grand avantage de sa mise en reuvre que cela ne serait Ie
cas dans I'eventualite d' une faillite de MMAC.


ARTICLE 3
CATEGORIE, VOTE ET QUESTIONS CONNEXES


Categorle de Creanciers


Les Creanciers constitueront une seule categorie pour I'etude du present Plan et Ie vote
sur celui-ci.


Procedure de Reclamation


Les Creanciers feront la preuve de leurs reclamations respectives, voteront sur Ie
present Plan et recevront les distributions prevues aux termes de celui-ci conformement
a I'Ordonnance Relative a la Procedure de Reclamation, a l' Ordonnance Relative a la
Procedure de Resolution des Reclamations, a l' Ordonnance Relative a l'Assemblee et
au present Plan. Toute Personne ayant une Reclamation qui n est pas une Reclamation
Prouvee est liee par ces ordonnances, y compris Ie fait qu elle ne puisse recevoir une
distribution aux termes de ce Plan, et illui est a jamais interdit et proscrit de faire valoir
une telle Reclamation contre les Parties Quittancees.


Reclamations Non Vi sees


Malgre toute disposition contraire aux presentes , Ie present Plan ne compromet pas, ne
quittance pas, ne libere pas, n annule ou ne proscrit pas, ni n a d'autre incidence
concernant:


les droits ou reclamations des Professionnels Canadiens et des Professionnels
Americains pour les honoraires et debours engages ou devant etre engages pour
les services rendus dans Ie Dossier LACC ou Ie Dossier de Failite ou s
rapportant, y compris la mise en reuvre du present Plan et du Plan Americain;


dans la mesure OU iI existe ou peut exister une couverture d' assurance pour ces
reclamations aux termes d' une police d'assurance amise par Great American ou
un membre de son groupe , y compris , notamment , la Police de Great American
et seulement dans Ie mesure ou une telle couverture d'assurance est reellement
fournie , laquelle couverture d'assurance est cedee au Syndic et a MMAC, sans
que les Parties Rail World ou les Parties A&D n aient I'obligation de verser un
paiement ou d'effectuer une contribution pour accroltre ce que Ie Syndic ou
MMAC obtient reellement aux termes de cette police d'assurance: i) les
reclamations de MMAC ou du Syndic (et seulement du Syndic , de MMAC , de
leur personne designee ou , dans la mesure applicable , des Patrimoines) contre
les Parties Rail World et(ou) les Parties A&D; et Ii) les reclamations des
detenteurs de Reclamations dans les Cas de Deces contre Rail World , Inc. , a
condition , de plus , que tout droit ou tout recouvrement par ces detenteurs d'
droit ou de recouvrement par les detenteurs de Reclamations dans les Cas de
Deces par suite de la mesure autorisee au present sous-paragraphe soit, a tous
egards , subordonne aux reclamations du Syndic et de MMAC, ainsi que de leurs
successeurs aux termes du Plan, aux termes des Polices precitees, et Iii) les
Reclamations de MMAC ou du Syndic contre les Parties A&D pour toute
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pn3tendue violation de I'obligation fiduciaire ou toute reclamation similaire fondee
sur I'autorisation , par les Parties A&D , des paiements aux porteurs de bilets et
de bons de souscription emis conformement a une certaine convention d' achat
de bilets et de bons de sou scription intervenue en date du 8 janvier 2003 entre
MMA et certains porteurs de bilets (telle qu amendee de temps a autre), dans la
mesure ou de tels paiements resultent de la vente de certains biens de MMA a
!'Etat du Maine;


les Reclamations de MMAC et du Syndic en vertu des lois , notamment celles
relatives a la faillite et I' insolvabilite, destinees a annuler et(ou) a recouvrer les
transferts de MMA , de MMAC ou de MMA Corporation aux porteurs de bilets et
de bons de souscription emis conformement a cette certaine convention d'achat
de bilets et de bons de souscription intervenue en date du 8 janvier 2003 entre
MMA et certains porteurs de billets (telle qu amendee de temps a autre), dans la
mesure ou de tels paiements resultent de la distribution du produit tire de la
vente de certains biens de MMA a l' Etat du Maine;


les reclamations ou causes d'action de toute Personne , y compris MMAC , MMA
et les Parties Quittancees (sous reserve des limitations contenues dans leur
Convention de Reglement respective) contre des tiers autres que les Parties
Quittancees (sous reserve du paragraphe 3, 3 (e));


les Reclamations ou les autres droits preserves par !'une ou I' autre des Parties
Quittancees, tel qu il est indique a I'annexe A;


les obligations de MMAC aux termes du Plan , des Conventions de Reglement et
des Ordonnances d'Approbation;


les Reclamations contre MMAC , sauf les Reclamations des Parties Quittancees
autres que Ie procureur general du Canada. Toutefois , so us reserve du fait que
les Ordonnances d'Approbation deviennent des ordonnances finales
procureur general du Canada i) s est engage a retirer irrevocablement la Preuve
de Reclamation produite pour Ie compte du ministere des Transports du Canada
et la Preuve de Reclamation produite pour Ie compte du Department of Public
Safety and Emergency Preparedness, ii) a consenti a une reaffectation en faveur
des Creanciers de tous les dividendes payables aux termes du present Plan ou
du Plan Americain sur la Preuve de Reclamation produite pour Ie compte du
Developpement economique Canada pour les regions du Quebec, tel qu iI est
indique a la clause 4. , et ii) a convenu de ne pas produire de Preuve de
Reclamation additionnelle au dossier LACC ou au Dossier de Failite;


to ute responsabilite ou obligation des Tiers Defendeurs et to ute Reclamation
contre ceux-ci, pour autant qu ils ne soient pas des Parties Quittancees, de
quelque nature que ce so it a Itegard du Oerailement ou s y rapportant , y compris
notamment , Ie Recours Collectif et les Actions dans Ie Comte de Cook;


toute Personne pour fraude ou des accusations criminelles ou quasi-criminelles
qui sont ou peuvent tre produites et , pour plus de precision, pour to ute amende
ou penalite decoulant de telles accusations;
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toute Reclamation que I'une des Parties Rai! World ou des Parties A&D peut
avoir pour tenter de recouvrer aupres de ses assureurs les depenses , coats et
honoraires d' avocats qu elle a engages avant la Date d'Approbation;


les Reclamations qui font partie de celles decrites au paragraphe 5. 1 (2) de la
LACC , sauf Qu en contrepartie de la contribution faite par les Parties A&D ou en
leur nom. lesdites Parties A&D sont Mneficiaires de I' lnionction et Quittance a
I'egard de toutes Reclamations relatives au Derailement. a I'exclusion des
Reclamations decrites au paraaraphe 3. 3 (b)


Tous les droits et Reclamations precites indiques au present paragraphe 3.
inclusivement, sont collectivement appeles les (( Reclamations Non Vi sees )) et
individuellement, une (( Reclamation Non Visee )).


Traitement des Creanciers


Les Creanciers recevront Ie traitement prevu dans Ie present Plan a I'egard de leurs
Reclamations et , a la date de mise en c:uvre du Plan, tes Reclamations Visees feront
objet d' un compromis, d'une quittance ou seront autrement eteints contre les Parties


Quittancees conformement aux modalites de ce Plan.


Droits de vote des Creanciers


Sous reserve du present Plan, de l'Ordonnance Relative a la Procedure de Reclamation
de l'Ordonnance Relative a la Procedure de Resolution des Reclamations et de
Ordonnance Relative a I'Assemblee , chaque creancier sera autorise a voter, et aux fins


du vote , chacune de ces Reclamations sera evaluee a un montant egal a la Reclamation
Prouvee du creancier, Ie tout sous reserve de ce qui suit:


Ie total des votes de to utes les Victimes dans les Cas de Deces ayant une
Reclamation Prouvee pour dommages resultant du deces d' une Personne par
suite du Derailement (II est entendu qu i! s agit des Reclamations aux termes de
annexe 1 de la Preuve de Reclamation qui ant ete reconnues a ce titre ou qui


ont ete produites dans Ie Dossier de Faillte) (collectivement, les (( Reclamations
dans les Cas de Deces )) et, individuellement, une (( Reclamation dans les cas
de Deces ))) ne representera pas plus de 22 2 % en valeur de tous les votes
exprimes par les Creanciers;


Ie total des votes de tous les Creanciers ayant une Reclamation Prouvee a
I'egard du DeraHiement pour dommages resultant de lesions corporelles qu eux
ou une autre Personne ant subies et, sans restriction , to utes les Reclamations
pour dommages moraux (it est entendu qu il s agit des Reclamations aux termes
des annexes 2 et 3a) de la Preuve de Reclamation et qui ont ete reconnues a ce
titfe ou etablies en tant que Reclamations en Raison de Lesions Corporelles et
de Dommages Moraux ou encore qui ont ete produites dans Ie Dossier de
Faillite) (collectivement les (( Reclamations en Raison de Lesions
Corporelles et de Dommages Moraux )) et, individuellement
une (( Reclamation en raison de Lesions Corpore lies et de Dommages
Moraux ))) ne representera pas plus de 11, 1 % en valeur de tous les votes
exprimes par les Creanciers;
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Ie total des votes de tous les Creanciers ayant une Reclamation Prouvee a
I'egard du Deraillement pour des dommages qui ont ete subis par un particulier
ou une entreprise mais ne resultant pas de lesions corpore lies ou du deces d'une
Personne (il est entendu qu iI s agit des Reclamations aux termes des
annexes 3a) et 3b) de la Preuve de Reclamation et qui ont ete reconnues a ce
titre ou qui ont ete produites dans Ie Dossier de Failite) (col/ectivement
les (( Reclamations pour Dommages Materiels et Economiques)) et
individuel/ement une (( Reclamation pour Dommages Materiels et
Economiques ))) ne representera pas plus de 8 3 % en valeur de tous les votes
exprimes par les Creanciers;


Ie total des votes de tous les Creanciers ayant une Reclamation Prouvee en leur
qualite d'assureurs subroges pour des Reclamations qui resultent directement du
Derailement (il est entendu qu iI s agit des Reclamations aux termes de
annexe 4 de la Preuve de Reclamation et qui ont ete reconnues a ce titre)


(collectivement les (( Reclamations Subrogees des Assureurs )) et
individuellement, une (( Reclamation Subrogee d'un Assureur ))) ne
representera pas plus de 3 8 % en valeur de tous les votes exprimes par les
Creanciers;


Ie total des votes de toutes les entites gouvernementales ou municipalites ayant
une Reclamation Prouvee a regard du Derailement (il est entendu qu iI s agit
des Reclamations aux termes de I'annexe 5 de la Preuve de Reclamation et qui
ont ete reconnues a ce titre) (col/ectivement les (( Reclamations
Gouvernementales )) et, individuel/ement une (( Reclamation
Gouvernementale ))) ne representera pas plus de 48 5 % en valeur de tous les
votes exprimes par les Creanciers;


les Creanciers qui ont une Reclamation Prouvee a I'egard du Derailement pour
contribution ou en indemnisation (il est entendu qu iI s agit des Reclamations aux
termes de I'annexe 6 de la Preuve de Reclamation et qui ont ete reconnues a ce
titre) (collectivement les (( Reclamations en Indemnisation )) et
individuel/ement, une (( Reclamation en Indemnisation ))) representeront 0 %
en valeur de tous les votes exprimes par les Creanciers;


les Creanciers ayant produit une Preuve de Reclamation pour des dommages
non relies au Derailement (il est entendu qu iI s agit des Reclamations aux
termes de I'annexe 7 de la Preuve de Reclamation et qui ont ete reconnues a ce
titre) (col/ectivement, les (( Reclamations Autres que les Reclamations liees
au Derailement)) et, individuel/ement, une (( Reclamation autre que les
Reclamations Liees au Derailement))) ne representeront pas plus de 6 1 %
en valeur de tous les votes exprimes par les Creanciers.


Interet


Aucun inten t ne s accumulera ni ne sera paye sur une Reclamation a compter de la
Date de Recours a la LACC,


Doubles Reclamations


Un creancier qui a une Reclamation contre plus d'une partie entre MMAC, MMA ou les Parties
Quittancees ou qui a produit ou est repute avoir produit des Reclamations a la fois dans Ie
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Dossier de Fail/ite et dans Ie Dossier LACe pour la meme dette ou obligation sera seulement
autorise a faire valoir une Reclamation pour cette dette ou obligation, et toute double


Reclamation produite par ce creancier sera refusee aux fins du vote et des distributions aux
termes du present Plan et du Plan Americain , de sorte qu une seule Reclamation aux termes de
laquelle ces Creanciers peuvent exercer leurs droits de distribution continue d'exister.


ARTICLE 4
DISTRIBUTIONS


Contributions au Fonds d' indemnisation


Chacune des Parties Quittancees remettra au Controleur les fonds necessaires au
financement complet du montant du Fonds d' indemnisation qu elle doit payer


conformement aux Conventions de Reglement dans Ie delai dont i! a ete convenu aux
termes des Conventions de Reglement et de toute fac;on au plus tard 30 jours apres


elie aura recu un avis ecrit du Controleur et du Syndic certifiant que les Ordonnances
Approbation sont devenues des Ordonnances Finales, et Ie Controleur detiendra ces


fonds en fideicommis dans un ou plusieurs comptes portant interet et les distribuera
selon les modalites du present Plan, Si Ie present Plan devait prendre fin pour quelque
raison que ce so it selon les paragraphes 6.3 ou 8. , ces fonds seront immediatement
retournes par Ie Controleur, avec les interets gagnes sur ceux-ci , aux parties respectives
qui les avaient verses. II est entendu que toute contribution au Fonds d' indemn isation
recue par Ie Controleur qui est libellee en dollars americains sera detenue en dollars
americains , en fideicommis, par Ie Controleur et sera convertie en dollars canadiens a la
Date de Mise en Oeuvre du Plan (sauf pour la tranche devant etre remise au Syndic aux
termes du paragraphe 4.2a)) et toute contribution au Fonds d' indemnisation rec;ue par Ie
Controleur qui est libellee en dollars canadiens sera detenue par celui-ci en fideicommis,
en dollars canadiens , et ne sera pas convertie en dollars americains.


Distributions aux Creanciers


Les Creanciers suivants ayant des Reclamations Prouvees auront droit aux distributions
suivantes aux termes du present Plan:


les Creanciers ayant des Reclamations dans les Cas de Deces recevront au total
1 % des Fonds pour Distribution en reglement integral et final de leurs


Reclamations Prouvees contre les Parties Quittancees. Le Controleur remettra
ce montant au Syndic pour financer une fiducie affectee a la distribution aux
Creanciers ayant des Reclamations dans les Cas de Deces selon Ie mecanisme
prevu a I'annexe E des presentes;


les Creanciers ayant des Reclamations en Raison de Lesions Corporelles et de
Dommages Moraux recevront globalement 10,4 % des Fonds pour Distribution
en reglement integral et final de leurs Reclamations Prouvees contre les Parties
Quittancees. Le Controleur distribuera ce montant selon Ie mecanisme prevu a
f'annexe F des presentes;


les Creanciers ayant des Reclamations pour Dommages Materiels et
tconomiques recevront globalement 9 0 % des Fonds pour Distribution en
reglement integral et final de leurs Reclamations Prouvees contre les Parties
Quittancees. Le Controleur distribuera ce montant selon Ie mecanisme prevu a
annexe G des presentes;
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les Creanciers ayant des Reclamations a titre d'Assureurs Subroges recevront
globalement 4 1 % des Fonds pour Distribution en reglement integral et final de
leurs Reclamations Prouvees contre les Parties Quittancees. Le Controleur
distribuera ce montant proportionnellement entre les Creanciers ayant des
Reclamations a titre d'Assureurs Subroges;


les Creanciers ayant des Reclamations Gouvernementales recevront
globalement 52,4 % des Fonds pour Distribution en reglement integral et final de
leurs Reclamations Prouvees contre les Parties Quittancees. Le Controleur
distribuera ce montant proportionnellement entre la Province la Vile


Lac-Megantic Ie Procureur general du Canada (pour Ie compte du
Developpement economique Canada pour les regions du Quebec) et la
Commission de la sante et de la securite au travail (CSS7). Aux fins du present
Plan , les Reclamations Prouvees de la Province, de la vile de Lac-Megantic, du
gouvernement federal du Canada (Developpement economique Canada pour les
regions du Quebec) et de la Commission de la sante et de la securite au travail
(CSS7) sont ainsi evaluees et etablies :


la Province: 409313000 $ CA (soit 89.9 %94 des Reclamations
Gouvernementales );


la Vile Lac-Megantic: 20, OOO,000 $5 000 000 $ CA (soit 4.4 %4, des
Reclamations Gouvernementales);


Ie Procureur general du Canada (pour Ie compte du Developpement
economique Canada pour les regions du Quebec) : 21 000000 $ CA (so 


6 % des Reclamations Gouvernementales)


Hi)


CSST: 4915257 $313 775 $ CA (soit 1.1 %G;% des Reclamations
Gouvernementales)


II est entendu que les Creanciers ayant des Reclamations en Indemnisation et des
Reclamations Autres que les Reclamations Uees au Derailement n auront droit a
aucune distribution aux termes du present Plan au du Plan Americain a I'egard du Fonds
indemnisation et n aurant aucun droit a aucune partie des Fonds pour Distribution.


Cependant, les Creanciers ayant des Reclamations Autres que les Reclamations Uees
au Derailement contre MMAC auront droit a des distributions aux termes du Plan


Americain , selon ses modalites , sur tout produit net disponible de la liquidation des biens
de MMA.


iv)


Malgre ce qui precede , si , apres I'examen des Reclamations pour Dommages Materiels
et Economiques conformement a l' Ordonnance Relative a la Procedure de Resolution
des Reclamations, la valeur totale des Reclamations pour Dommages Materiels et
Economiques est reduite en deca de 75 millons de dollars le montant pour distribution
relatif a la difference entre Ie montant de 75 milions de dollars et la valeur totale revisee
de ces Reclamations (I' (( Eparane sur les Reclamations EconomiQues))) sera
proportionnellement attribuee comme suit:a la v:Jleur des Reclamations des autres
oategories decrites aux par:Jgraphes 1.2a), b), G) et e).


Premierement. le montant reQuis iusQu a 884 000 $ pour permettre un
paiement iusQu a 17 000 $ a chaQue grand-parent et petit-enfant des
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ii)


personnes decedees, auauel cas les arands-parents et petits-enfants
seront retranches de l'Annexe F et inclus au paraaraphe 7 de l'Annexe E:


Deuxiemement. le montant reauis a partir de I'eparane sur les
Reclamations Economiaues pour permettre une auamentation de
enveloppe pour parents. freres et soeurs, arands-parents et petits-


enfants de 5 % a 12.5 %:


Troisiemement. proportionnellement. a la valeur des Reclamations des
autres cateaories decrites aux paraaraphes 4. 2a). b), d) et e).


Pour plus de certitude. le montant total reauis a mame l' Eparane sur les Reclamations
Economiaues pour permettre une auamentation de I'enveloppe pour les parents. freres
et SC2urs. arands-parents et petits-enfants a 12,5 % au sein de la cateaorie des Victimes
dans le cas de Deces ne devra pas exceder 5. 1 milions de dollars.


ii)


Distributions additionnelles aux Creanciers


Avec Ie consentement de la Province et du gouvernement federal du Canada
(Developpement economique Canada pour les regions du Quebec), tous les montants
payables aux termes du present Plan:


a la Province sur l' lndemnite de XL (evalues a 13383000 $ CA);


au procureur general du Canada (pour Ie compte du Developpement
economique Canada pour les regions du Quebec) (evalues a
9 909 589 $6 936 000 $ CA);


(collectivement, les (( Dividendes Reaffectes 


)))


seront distribues aux Creanciers ayant des Reclamations Prauvees a !'egard i) de
Reclamations dans les Cas de Deces, ii) de Reclamations en Raison de Lesions


Corpore lies et de Dommages Moraux et jji) de Reclamations pour Dommages Materiels
et Economiques selon les pourcentages prevus aux paragraphes 4.2a), b) et c) des
presentes , so it :


53,3 % des Dividendes Reaffectes seront distribues aux Creanciers ayant
des Reclamations dans les Cas de Deces;


26. 7 % des Dividendes Reaffectes seront distribues aux Creanciers ayant
des Reclamations en Raison de Lesions Corpore lies et de Dommages
Moraux; et


ii)


0 % des Dividendes Reaffectes seront distribues aux Creanciers ayant
des Reclamations pour Dommages Materiels et Economiques,


Calendrier des distributions aux Creanciers


iii)


Le Controleur detiendra les Fonds de Reglement en fideicommis dans J'attente de leur
distribution conformement aux modalites du present Plan et des Conventions de
Reglement, selon Ie cas. Dans un delai de 45 jours suivant la Date de Mise en Oeuvre
du Plan et sur reception, par Ie Controleur, de toute decision fiscale ou certificat


attestation applicable, Ie Controleur effectuera des distributions aux Creanciers au en
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leur nom (y compris , notamment, au Syndic conformement au paragraphe 4.2a) ou aux
conseillers juridiques representant les Creanciers conformement au paragraphe 4.5, qui
les detiendra en fideicommis pour ces Creanciers) selon les modalites du present Plan,


Remise des distributions aux Creanciers


Les distributions aux Creanciers seront effectuees selon les modalites du present Plan
par Ie Contr6leur: A) aux adresses indiquees dans les Preuves de Reclamation
produites par ces Creanciers conformement a l'Ordonnance Relative a la Procedure de
Reclamation; B) s il y a lieu, aux adresses indiquees dans les avis ecrits de changement
adresse remis au Contr61eur apres la Date de Recours a la LACC de to ute Preuve de


Reclamation correspondante, a condition qu un tel avis parvienne au Contr61eur au
moins cinq (5) jours ouvrables avant la date de mise en uvre du Plan; ou C) s iI y a lieu


et dans la mesure ou elles different des adresses precitees, aux adresses des
conseillers juridiques respectifs representant les Creanciers (Ies (( Conseilers
Jurldiques Representants ))), en fideicommis pour ces Creanciers, a condition que Ie
Contr61eur re90ive une directive ecrite en ce sens de la part de ces Creanciers au moins
cinq (5) jours ouvrables avant la date de mise en uvre du Plan , etant entendu que les
Membres du Recours Collectif, dans la mesure ou ils n ont pas envoye d'Avis de Retrait
(au sens de ces expressions dans l'Ordonnance de Representation) dans les delais
prescrits seront reputes etre representes par les Conseilers Juridiques du Recours
Collectif (au sens de ces expressions dans l'Ordonnance de Representation) et ces
Conseillers Juridiques du Recours Collectif seront consideres etre les Conseilers
Juridiques Representants dOment autorises a recevoir la distribution susmentionnee en
fideicommis pour tous tels membres du Recours Collectif. Pour plus de precision et sans
restreindre ce qui precede:


a I'egard des distributions devant etre effectuees aux termes du present
Plan aux Conseilers Juridiques Representants , tout differend entre les
Creanciers qu ils representent et les Conseilers Juridiques
Representants concernant Ie moment, I'affectation, Ie montant ou les
autres modalites du paiement des fonds en cause par les Conseilers
Juridiques Representants aux Creanciers et entre ceux-ci n aura aucune
incidence ni consequence sur les quittances prevues dans les
Conventions de Ri:glement ou ie present Plan, y compris , notamment , les
quittances et injonctions en faveur des Parties Quittancees (que ce soit
aux termes des Conventions de Reglement, du Plan , du Plan Amercain,
des Ordonnances d'Approbation ou autrement); et


Ie present Plan sera valide et opposable au moment prevu a la
clause 6. , et Ie fait qu un ou plusieurs Conseillers Juridiques
Representants puis sent avoir I'obligation ou choisissent d'entreprendre
ou de poursuivre des mesures ou des procedures additionnelles ou de
resoudre autrement des questions , affaires ou choses supplementaires
apras la Date de Mise en Oeuvre du Plan afin d'etre legitimement
autorises a effectuer des distributions aux Creanciers qu ils representent
(y compris, notamment, I'obtention de I'approbation , par une cour, du
paiement de leurs honoraires professionnels et debours respectifs sur les
distributions en cause) n aura aucune incidence ni consequence sur les
Conventions de Reglement, Ie present Plan , Ie Plan Americain ou les


ii)
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Ordonnances d'Approbation, sans egard au moment ou a I' issue de toute


telle autre mesure ou procedure.


Affectation des distributions


Toutes les distributions effectuees aux Creanciers a I'egard des Reclamations Prouvees
conformement au present Plan seront d'abord affectees au paiement du capital de la
Reclamation Prouvee et seulement apres que Ie capital de cette Reclamation Prouvee
sera integralement satisfait, a toute tranche de cette Reclamation prouvee qui comprend
interet couru et impaye (mais uniquement dans la mesure ou !'interet constitue une


tranche autorisee de cette Reclamation Prouvee aux termes du present Plan ou
autrement). Si Ie capital de toutes les Reclamations Prouvees a ete integralement paye,
chaque creancier, a la demande du Contr6leur, aura la responsabilte de donner une
declaration et une garantie a I'egard de sa residence aux fins de la 


Loi de J'mp6t sur Ie


revenu (Canada), Si un creancier omet de fournir une preuve satisfaisante indiquant qu
est un residant du Canada au fins de la Loi de I'mp6t sur Ie revenu (Canada), Ie


Contr61eur aura alors Ie droit:


de supposer que ce creancier est un non-residant du Canada aux fins de
la Loi de I'mp6t sur Ie revenu (Canada) et de Ie considerer autrement a
ce titre; et


de deduire toute retenue d' imp6t pour non-residants qui serait exigee en
vertu de la Loi de I'mp6t sur Ie revenu (Canada), sur Ie fondement de
cette hypothese, des montants payables a ce Creancier aux termes du
present Plan


Ii)


jusqu au moment ou ce Creancier remet une preuve satisfaisante du contraire au
Controleur, a moins que la retenue d' impot pour non-residants n ait deja ete remise a
Agence du revenu du Canada. II est entendu que les distributions devant etre


effectuees conformement au present Plan aux Creanciers ayant des Reclamations
Prouvees n incluent pas et ne sont pas censees inclure des montants au titre de I' interet


sur ces Reclamations.


Transfert des Reclamations et date de reference pour les distributions


Les Reclamations peuvent etre vendues, transferees ou cedees en tout temps par leur
detenteur, avant ou apres la date de mise en reuvre du Plan , etant toutefois entendu
que:


ni MMAC, ni Ie Controleur ne sera tenu de traiter avec l'acheteur, Ie
beneficiaire du transfert ou Ie cessionnaire de la Reclamation en tant que
creancier, ni de Ie reconnaitre a ce titre , a moins qu un avis ecrit de la
vente, du transfert ou de la cession ne soit remis au Contr6leur , cet avis


devant etre, en sa forme et substance, acceptable au Contr6leur, qui
agira raisonnablement, dans les cinq (5) jours ouvrables avant la date de
mise en reuvre du Plan;


ii) seuls les detenteurs inscrits de Reclamations a la date de l'Ordonnance
Relative a l'Assemblee sont autorises a assister, a voter ou a participer
autrement a cette Assemblee des Creanciers; il est toutefois entendu
que: A) aux fins de determiner si Ie present Plan a ete approuve par une
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ii)


majorite en nombre des Creanciers, seul Ie vote du cedant ou du
cessionnaire, selon celui qui detient la plus haute valeur en dollars de ces
Reclamations , sera compte et , si cette valeur est egale , alors seulle vote
du cessionnaire sera compte; et B) si une Reclamation a ete transferee a
plus d' un cessionnaire, aux fins de determiner si Ie present Plan a ete
approuve par une majorite en nombre des Creanciers , seul Ie vote du
cessionnaire ayant la plus haute valeur de cette Reclamation sera


compte; et


seuls les porteurs inscrits de Reclamations en date des cinq (5) jours
ouvrables avant la Date de Mise en Oeuvre du Plan ont Ie droit de
participer a la distribution correspondante prevue a la clause 4.2 du
present Plan.


ARTICLE 5
QUITTANCES ET INJONCTIONS


Quittnces et injonctions aux termes du Plan


T outes les Reclamations Vi sees feront entierement, definitivement, absolument
inconditionnellement, completement irrevocablement et a jamais, I'objet d'
com prom is , d'une remise, d'une quittance, d'une liberation, d'une annulation et seront
proscrites a la Date de Mise en Oeuvre du Plan contre les Parties Quittancees.


Toutes les Personnes (peu importe si ces personnes sont ou non des Creanciers ou des
Reclamants) seront empechees et illeur sera interdit, en permanence et a jamais , i) de
poursuivre toute Reclamation, directement ou indirectement, contre les Parties
Quittancees, ii) de poursuivre ou d'entreprendre, directement au indirectement , toute
action au autre procedure a I'egard d'une Reclamation contre les Parties Quittancees ou
de toute Reclamation qu i. a I'exception de to utes reclamations preservees aux termes
du paraaraphe 5.3 contre les Tiers Defendeurs aui ne sont pas des Parties Quittancees.
pourrait donner lieu a une Reclamation contre les Parties Quittancees , au moyen d'une
demande reconvention nelle , d'une reclamation de tiers , d' une reclamation au titre d'une
garantie , d'une reclamation recursoire, d'une reclamation par subrogation, d'une
intervention forcee au autrement, ii) de tenter d'obtanir una execution , una imposition
une saisie-arret, une perception , une contribution au un recouvrement concernant un
jugement, une sentence , un decret ou une ordonnance contre les Parties Quittancees
ou leurs biens relativement a une Reclamation , iv) de creer, de parfaire ou de faire valoir
autrement, de quelque maniere que ce soit et directement au indirectement, toute
priorite ou charge de quelque nature que ce soit contre les Parties Quittancees au leurs
biens a I'egard d' une Reclamation , v) d'agir ou de proceder de quelque maniere que ce
soit et a tout endroit que I qu iI soit qui ne serait pas conforme aux dispositions des
Ordonnances d'Approbation ou qui ne les respecteraient pas dans toute la mesure
permise par les lois applicables, vi) de faire valoir tout droit de compensation, de


dedommagement, de subrogation, de contribution, d' indemnisation , de reclamation au
action en garantie ou d' intervention forcee, de recouvrement au en annulation de


quelque nature que ce soit a I'egard des obligations dues aux Parties Quittancees
relativement a une Reclamation au de faire valoir un droit de cession au de subrogation
concernant une obligation due par I'une des Parties Quittancees relativement it une
Reclamation et vii) de prendre toute mesure destinee it entraver la mise en ceuvre ou 
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conclusion du present Plan; iI est toutefois entendu que les interdictions precitees ne
appliqueront pas a I'execution des obligations aux termes du Plan.


Malgre ce qui precede, les Quittances et Injonctions en vertu du Plan prevues au
present paragraphe 5. 1 i) n auront aucun effet sur les droits et obligations prevus dans
Entente d'assistance financiere decou/ant du sinistre survenu dans la vile de


Lac-Megantic intervenue Ie 19 fevrier 2014 entre Ie Canada et la Province, et ii) ne
appliqueront pas aux Reclamations Non Visees ni ne seront interpretees comme s


appliquant.


Validite des quittances et injonctions


Toutes les quittances et injonctions indiquees au present article 5 seront valides a
Heure de la Prise d' Effet a la Date de Mise en Oeuvre du Plan.


Reclamations contre des Tiers Defendeurs


Nonobstant toutes dispositions contraires dans le Plan. toute Reclamation d'une
Personne, y compris MMAC et MMA, contre les Tiers Defendeurs qui ne sont pas
egalement des Parties Quittancees : a) n est pas visee par Ie present Plan; b) n est pas
liberee, quittancee , annulee ou exclue conformement au present Plan; c) pourra suivre
son cours contre lesdits Tiers Defendeurs; d) ne sera pas limitee ni restreinte par Ie
present Plan de quelque maniere que ce sait quant au montant dans la mesure ou iI n
a aucun double recouvrement par suite de I' indemnisation rec;ue par les Creanciers ou
les Reclamants conformement au present Plan; et e) ne constitue pas une Reclamation
Visee aux termes du present Plan. Pour plus de precision et malgre toute autre
disposition des presentes, si une Personne , y compris MMAC et MMA, fait valoir une
Reclamation contre un Tiers Defendeur qui n est pas egalement une Partie Quittancee
tous les droits de ce Tiers Defendeur d' intenter une action recursoire , d'opposer une


demande ou de faire ou de poursuivre autrement des droits ou une Reclamation contre
une des Parties Quittancees a quelque moment que ce soit seront liben s, quittances et


proscrits a jamais selon les modalites du present Plan et des Ordonnances
Approbation.


ARTICLE 6
CONDITIONS PREALABLES ET MISE EN CEUVRE


Conditions prealables a la mise en muvre du Plan


La mise en ceuvre du present Plan sera conditionnelle au respect des conditions
suivantes ou a la renonciation a celles-ci (strictement a I'egard des paragraphes 6. 1e)


et f)) au plus tard a la Date de Mise en Oeuvre du Plan:


Emission de I'Ordonnance d'Approbatian Canadienne


ardonnance d'approbation Canadienne doit avoir ete accordee par la Cour
Responsable de la LACC, y compris son approbation des compromis, quittances
et injonctions contenues dans Ie present Plan et vises par celui-ci.


Confirmation par Ie Syndic de I'emission de l' Ordonnance d'Approbation aux
Etats-Unis.
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Le Syndic do it avoir confirme par ecrit au Controleur que l'Ordonnance
Approbation aux Etats-Unis a ete accordee par la Cour de Faillte Americaine,


y compris son approbation des com prom is , quittances et injonetions contenus
dans Ie present Plan et vises par celui-ci.


Emission de l'Ordonnance Relative au Recours Collectif


Ordonnance Relative au Recours Collectif doit avoir ete accordee par la Cour
superieure , Province de Quebec.


Expiration des delais d'appel


Ordonnance d'Approbation Canadienne et I'Ordonnance Relative au Recours
Collectif doivent etre devenues des Ordonnances Finales, et Ie Syndic doit avoir
confirme par ecrit au Controleur que l' Ordonnance d'Approbation aux Etats-Unis
est devenue une Ordonnance Finale.


Contributions


Chacune des Parties Quittancees do it avoir paye au Controleur les montants
elle doit lui payer conformement a sa Convention de Reglement selon les


modalites de chacune des Conventions de Reglement.


Preparation des documents necessaires


MMAC, Ie Contr61eur et Ie Syndic , selon Ie cas , doivent avoir obtenu la signature
et la remise, par toutes les Personnes concernees, de I'ensemble des
conventions, reglements, resolutions, aetes, quittances, documents et autres
effets qui doivent etre signes et remis pour que les modalites importantes du
present Plan et des Conventions de Reglement soient mises en uvre et
prennent effet.


Certifcat du Controleur


Suite a I'accomplissement des conditions enoncees a la clause 6. 1 des presentes, Ie
Contr61eur produira aupres de la Cour Responsable de la LACC , dans Ie Dossier LACC,
et aupres du Syndic, un certificat indiquant que to utes les conditions prealables prevues
a la clause 6, 1 du present Plan ont ete rencontrees et que la Date de Mise en Oeuvre du
Plan est survenue.


Cessation du Plan faute de son entree en vigueur


Si la Date de Mise en Oeuvre du Plan n est pas survenue au plus tard a la Date 
Terminaison du Plan, alors, sous reserve d'une autre ordonnance de la Cour
Responsable de la LACC et de la Cour de Failite Americaine, selon Ie cas , Ie present
Plan prendra automatiquement fin et n aura plus aucun effet; iI est entendu que ce Plan
ne cessera pas automatiquement conformement a la presente clause si Ie fait que la
Date de Mise en Oeuvre du Plan ne soit pas survenue resulte uniquement du fait qu
appel ou une autorisation d' interjeter appel est en cours a I'egard des Ordonnances


Approbation.
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ARTICLE 7
CHARGE ADMINISTRATIVE


Charge d'administration et Reserve pour la Charge d' Administration


Les Fonds de Reglement , a I'exclusion de l' lndemnite de XL, jusqu a concurrence d'
montant maximum de 20 milions de dollars CA, plus les taxes de vente applicables pour
les Professionnels Canadiens (Ia (( Reserve pour la Charge d' Administrative 


)))


seront, a I'Heure de la Prise d' Effet a la Date de Mise en Oeuvre du Plan, assujettis a
une charge d'administration en faveur des Professionnels Canadiens et constitueront un
retranchement en faveur des Professionnels Americains en garantie du paiement des
honoraires , debours et avantages qui leur sont dus ou qui leur deviendront dus pour les
services qu i!s auront rendus a I'egard du dossier LACC et du Dossier de Faillte ou


y rapportant (Ia (( Charge d' Administration ))). Une tranche de 60 % de la Reserve
pour la Charge d'Administration sera au benefice des Professionnels Canadiens et une
tranche de 40 % sera au benefice des Professionnels Americains. Ces fonds seront
distribues aux Professionnels Canadiens conformement a une ordonnance de la Cour
Responsable de la LACC et aux Professionnels Americains conformement a une
ordonnance de la Cour de Faillite Americaine. La Charge d'Administration prendra rang
en priorite par rapport a I'ensemble des priorites ou hypotheques , sOretes, interets,
charges , affectations, garanties ou droits de quelque nature ou sorte que ce soit ou des
fiducies reputees grevant les Fonds de Reglement, Ie cas echeant. La Charge
Administration et la Reserve pour la Charge d'Administration sont etablles sur Ie


fondement des honoraires et debours engages, ainsi que d'une estimation des
honoraires, debours et avantages dont les Professionnets Canadiens et les
Professionnels Americains pourraient demander I'approbation a la cour et reposent sur
les Fonds de Reglement tel que ceux-ci sont actuellement constitues, Le solde de la
Reserve pour la Charge d'Administration , Ie cas echeant, apres Ie paiement de tous les
honoraires , debours et avantages des Professionnels Canadiens et des Professionnels
Americains , fera partie du Fonds d' indemnisation pour etre distribue se!on Ie Plan.


ARTICLE 8
GENERALITES


Effet obligatoire


A la Date de Mise en Oeuvre du Plan:


Ie Plan prendra effet a I'Heure de la Prise d' Effet;


Ie Plan sera final et opposable selon ses modalites a toutes fins que de droit a
I'egard de to utes les Personnes y etant nommees ou auxquelles II refere ou qui y
sont assujetties , ainsi qu a I'egard de leurs heritiers, liquidateurs de succession
administrateurs et autres representants legaux, successeurs et ayants cause


respectifs; et


chaque Personne nommee dans Ie Plan ou auxquelles i! refere ou qui y est
assujettie sera reputee avoir con senti a toutes les dispositions du Plan dans son
integra lite et avoir accepte ces dispositions et sera reputee avoir signe et remis
tous les consentements, quittances , cessions et renonciations, prevus par la loi
au autrement, necessaires a la mise en ceuvre et a I'execution du Plan dans son
integrallte.
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Dispositions determinatives


Dans Ie Plan , les dispositions determinatives ne sont pas refutables et sont concluantes
et irrevocables.


Non-conclusion


Si les Ordonnances d'Approbation ne sont pas emises ou si la Date de Mise en Oeuvre
du Plan ne survient pas avant Ja Date de Terminaison du Plan , a) Ie Plan sera nul a to 
egards, b) tout reglement ou compromis faisant partie du Plan ou d'une Convention de
Reglement, y compris I'etablissement d'un montant certain ou la limite d'une
Reclamation a un tel montant certain, et tout document signe ou toute entente signee
conformement au Plan sera repute nul , et c) aucune disposition du Plan , ni aucun geste
pose en prevision de la conclusion du Plan i) ne constituera ni ne sera repute constituer
une renonciation a toute Reclamation ou une quittance de cette Reclamation par les
Parties Quittancees ou une autre Personne ou contre celles-ci; ii) ne portera pas atteinte
de quelque maniere que ce soit aux droits des Parties Quittancees ou d'une autre
Personne dans d'autres procedures concernant MMAC et(ou) Ie Derailement; ni ii) ne
constituera une admission de quelque sorte que ce so it par les Parties Quittancees ou
une autre Personne.


Modification du Plan


MMAC se reserve Ie droit , en tout temps avant la date de mise en ceuvre du Plan , de
modifier Ie present Plan et(ou) d'y suppleer, aux conditions suivantes :


toute modification apportee ou tout supplement effectue aux articles 
et 6 (y compris les termes et expressions definis qui s y trouvent), ainsi
que toute modification etant apportee ou tout supplement etant effectue a
un autre article qui touche les droits des Parties Quittancees aux termes
de leur Convention de Reglement respective ne peut etre fait qu avec Ie
consentement ecrit des Parties Quittancees ou de la Partie Quittancee
visee, selon Ie cas , consentement qui ne peut etre donne qu a leur seule
discretion;


to ute telle modification ou tout tel supplement doit faire partie d'
document ecrit produit aupres de la Cour Responsable de la LACC 
approuve par celle-ci et doit etre discute d'avance avec les Parties
Quittancees et ne doit pas faire I'objet d'une objection de leur part et, si
cette modification ou ce supplement est fait apres l'Assemblee, il doit etre
communique aux Creanciers de la maniere, Ie cas ecMant, que la Cour
Responsable de la LACC peut ordonner;


ii)


Hi) toute modification ou tout supplement peut etre fait de fagon unilaterale
par MMAC apres les Ordonnances d'Approbation, a condition qu il touche
une question qui , de J'avis de MMAC et du Controleur , qui agiront
raisonnablement, est d' une nature purement administrative necessaire
pour mieux donner effet a la mise en ceuvre du present Plan et aux
Ordonnances d'Approbation et n est pas contraire aux interets financiers
ou economiques des Creanciers ou des Parties Quittancees; et
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iv) tout Plan supplementaire ou Plan de compromis ou d' arrangement
produit aupres de la Cour Responsable de la LACC par MMAC et, si la
presente clause 8.4 I'exige, approuve par la Cour Responsable de la
LACC , fera partie du present Plan et y sera integre et sera repute en faire
partie et y etre integre a toutes fins que de droit.


Divisibilte


Si une disposition du present Plan (aut res que les articles 5 et 6 et tous les termes et
expressions definis s y trouvant ou toute autre disposition des presentes qui nuirait
considerablement aux droits de rune des Parties Quittancees aux termes de leur
Convention de Reglement respective ou qui oblige une Partie Quittancee a payer un
montant excMant la somme precisee dans sa Convention de Reglement) est, par la
Cour Responsable de la LACC, declaree invalide, nulle ou in opposable, la Cour
Responsable de la LACC aura, apres avis aux parties interessees et la tenue d' une
audience sur la question , Ie pouvoir de modifier et d'interpreter cette modalite ou
disposition pour la rendre valide et opposable dans toute la mesure du possible, d'une
maniere compatible avec Ie but initial de la modalite ou de la disposition declaree
invalide, nulle ou inopposable , et cette modalite ou disposition sera alors applicable tel


elle a ete ainsi modifie et interpretee. Malgre toute pareille declaration , modification
ou interpretation , Ie reste des modalites et dispositions du present Plan demeureront
pleinement en vigueur et ne seront aucunement touchees , amoindries ou invalidees par
cette declaration modification ou interpretation. L'Ordonnance d'Approbation
Canadienne constituera une determination judiciaire et prevoira que chaque modalite et
chaque disposition du present Plan, tel qu elle peut avoir ete modifie ou interpretee
selon ce qui precede , est valide et opposable selon ses modalites, de la meme facon


elle peut etre reconnue , executee et revetue d'effet par l'Ordonnance d'Approbation
aux Etats-Unis.


Preponderance


A compter de la date de mise en cauvre du Plan, tout conflit entre: A) Ie present Plan; et
B) tout sommaire d'information a I'egard du present Plan , ou les engagements
garanties , declarations , modalites , dispositions ou obligations, expres ou implicites , d'
contrat, d'une hypotheque , d' une convention de sO rete, d' un acte , d'une convention de
pret , d' une lettre d'engagement, d'un document ou d' une entente , effectues par ecrit ou
verbalement, et toutes les modifications y etant apportees et tous les supplements
y etant apportes, qui existent entre MMAC et un creancier, une Partie Quittancee ou une
autre Personne a la Date de Mise en Oeuvre du Plan seront reputes etre regis par les
modalites et disposition du present Plan et les Ordonnances d'Approbation , qui auront
preseance et prendront priorit. Malgre ce qui precede, les droits et obligations des
parties aux termes de chaque ElConventions de Reglement sont enonces dans
laditete Conventions de Reglement et seront regis par cellesci. II est entendu que les
Quittances et Injonctions prevues au Plan s ajouteront aux quittances incluses dans les
Conventions de Reglement pour valoirintervenuee entre les parties a ces Conventions
de Reglement et sont censees y suppleer. Dans I'eventualite d'une incompatibilite entre
Ie present Plan ou les Ordonnances d'Approbation et une** Conventions de
Reglement , les modalites de cetteEl Conventions de Reglement s appliqueront a
I'egard des droits et obliQations des parties les unes envers les autresa celles oi.


L 134420D04\MTL LAW\ 2367960\2







Responsabiltes du Controleur


Le Contr61eur agit en tant que Controleur dans Ie cadre du dossier LACC , et il ne sera
pas responsable ni redevable des obligations de MMAC aux termes des presentes. Le
ContrOleur n a que les pouvoirs que lui accorde Ie present Plan , la LACC et toute
ordonnance de la Cour Responsable de la LACC dans Ie dossier LACC, y compris
Ordonnance Initiale.


Distributions non reclamees


Si une Personne ayant Ie droit de recevoir une distribution au comptant conformement
au present Plan ne peut etre localisee a la Date de Mise en Oeuvre du Plan ou en tout
temps par la suite ou omet autrement de reclamer sa distribution aux termes des
presentes, Ie montant en especes ou cet effet en quasi-especes s y rapportant sera mis
de cote et detenu dans un compte distinct ne portant pas interet devant etre tenu par Ie
Contr61eur pour Ie compte de cette Personne. Si cette Personne est localisee dans les
six (6) mois de la date de mise en ceuvre du Plan , ce montant en especes (moins toute
tranche affectee aux taxes et impots (y compris les retenues d' impOt), Ie cas ecMant
paye par MMAC pour Ie compte de cette Personne) et Ie praduit qui en decoule seront
payes ou distribues a cette Personne. Si cette Personne ne peut etre localisee dans les
six (6) mois de la date de mise en 03uvre du Plan, ce montant en especes et I' interet sur
celui-ci et Ie produit qui en decoule , seront remis par Ie Contr61eur a une association
caritative de son choix (si possible, selon la seule appreciation du Contr6leur, une
association caritative destinee a fournir de I'aide aux victimes du Derailement), et cette
Personne sera reputee avoir abandonne ses droits a I'egard des fonds en question;
etant toutefois entendu que rien dans Ie present Plan n obligera MMAC ou Ie Contr61eur
a tenter de localiser cette Personne, Les cheques pour les distributions qui n auront pas
ete negocies dans les trois (3) mois de leur emission seront annules par Ie ContrOleur, et
tout droit ou toute admissibilte a cette distribution sera traite comme un montant
en especes ou une distribution non reclame conformement aux present paragraphe 8.


Avis


Tout avis ou toute autre communication devant etre remis aux termes des presentes doit
etre fait par ecrit et faire mention du Plan et peut , sous reserve de ce qui prevu ci-apres,
etre donne ou transmis par remise en main propre, courrier ordinaire , telecopieur ou
courriel ainsi adresse aux parties respectives :


iI s agit de MMAC :


Montreal Maine & Atlantique Canada Cie
als Gowling Lafleur Henderson S. R.L. , s. r.1.


3700 - 1 Place Ville Marie
Montreal (Quebec) H3B 3P4


A I'attention de Me Patrice Benoit (patrice. benoit gowlings. com)
A I'attention de Me Pierre Legault (pierre. legault gowlings. com)
Telecopieur: 514876-9550


il s agit du Contr61eur :
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Richter Groupe Conseillnc,
1981, avenue McGill College , 11 e etage
Montreal (Quebec) H3A OG6


A I'attention de M. Gilles Robilard (grobillard richter, ca)
A I'attention de M. Andrew Adessky (aadessky richter.ca)
Telecopieur: 514934-3504


avec une copie par courriel au telecopieur (qui ne constituera pas une
presomption de notification) ainsi adressee :


A I'attention de Me Sylvain Vauclair (svauclair woods.qc.ca)
Telecopieur: 514284-2046


il s agit du Syndic:


Robert J. Keach (rkeach bernsteinshur. com)
Bernstein Shur Sawyer & Nelson
100 Middle Street


P. 9729
Portland , ME 04104-5029
Telecopieur: 207774-1127


ou a toute autre adresse qu une partie peut de temps a autre transmettre aux autres
parties conformement au present paragraphe. Toute telle communication ainsi don nee
ou transmise sera reputee avoir ete donnee ou transmise et avoir ete re9ue Ie jour de sa
remise, si elle est remise en main propre , ou Ie jour de sa telecopie ou de son envoi par
courriel , a condition que ce jour so it dans I' un ou I'autre cas un Jour Ouvrable et que la
communication soit ainsi remise , telecopiee ou transmise par courriel avant 17 h (heure
de Montreal) ce jour. Autrement , cette communication sera reputee avoir ete donnee et
effectuee et avoir ete re9ue Ie Jour Ouvrable suivant.


Engagement de parfaire


MMAC et toute autre Personne nommee au mentionnee dans Ie Plan signera et
remettra tous les documents et aetes et posera taus les gestes et fera toutes les choses
pouvant s averer necessaires au souhaitables eu egard a la pleine intention et la pleine
signification du Plan , ainsi que pour donner effet aux operations y etant envisagees.


Aucune preference


Les articles 38 et 95 a 101 de la Loi sur fa fai/lle et l'nsolvabilte L.R.C. (1985), c. B-
ne s appliqueront pas au present Plan, sauf pour autant qu ils puissent permettre la
preservation ou I'execution i) de toute reclamation formulee au qui pourrait etre formulee
a I'avenir par Ie Syndic ou MMAC (et seulement Ie Syndic, MMAC, leur Personne
designee ou , dans la mesure applicable, les Patrimoines) contre les Parties Rail World
et(ou) les Parties A&D , mais seulement dans la mesure ou il existe ou peut exister une
couverture d'assurance pour de telles reclamations aux termes d'une police d'assurance
emise par Great American , y compris, notamment, la Police de Great American , et


ii) des reclamations par Ie Syndic ou MMAC (et seulement Ie Syndic MMAC, leur
Personne designee ou, dans la mesure applicable, les Patrimoines) en vertu des lois
applicables , notamment en matiere de faillite et d' insolvabilite , aux fins de I'annulation
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et(ou) du recouvrement des transferts de MMA, de MMAC ou de Montreal
Maine & Atlantic Corporation contre les porteurs de billets et de bons de souscription
emis conformement a une certaine convention d'achat de bilets et de bons de
souscription intervenue en date du 8 janvier 2003 entre MMA et certains porteurs de
bilets (telle qu amendee de temps a autre) dans la mesure OU tout tel transfert resulte
de la distribution du produit de la vente de certains biens de MMA a I' tat du Maine
y compris toute reclamation par Ie Syndic ou les Patrimoines ou pour leur compte contre
I'une des Parties A&D pour toute pretendue violation d' une obligation fiduciaire ou toute
reclamation similaire fondee sur I'autorisation , par les Parties A&D , du paiement de ces
billets , mais une telle violation de I'obligation fiduciaire ou une reclamation similaire sera
limite au recouvrement aupres de I'assureur aux termes de to ute police d'assurance
emise par Great American, y compris, notamment, la Police de Great American.


Aucune admission


Malgre toute disposition contraire aux presentes , aucune disposition du present Plan ne
sera reputee constituer une admission des Parties Quittancees concernant toute
question indiquee aux presentes, y compris, notamment, la responsabilte a I'egard de
toute Reclamation.


DAT du 8 iuin31 mars 2015
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Annexe 
It 


A" Liste des parties quittancees
(version anglaise seulement)


PLAN DE COMPROMIS ET D'ARRANGEMENT


concernant, visant et touchant


MONTREAL, MAINE & ATLANTIQUE CANADA CIE







VERSION ANGLAISE SEULEMENT


SCHEDULE A TO THE PLAN OF COMPROMISE ANO ARRANGEMENT OF
MONTREAL, MAINE & ATLANTIC CANADA CO.


List of Released Parties


The list below consists of the paries who have executed settlement agreements with


Montreal Maine & Atlantic Canada Co. ("MMAC") and Robert J. Keach in his capacity as


Chapter 11 Trustee of Montreal, Maine & Atlantic Railway Ltd. (the "Trustee ); Nothing in this


list shall supersede, effect, modify or amend any such settlement agreement and to the extent of


any conflct between the descriptions in this list and any such settlement agreement, the


settlement agreement shall govern. All such settlement agreements are subject to cour approval


and other conditions, and the inclusion of any person or entity on this list does not create or


imply the release of such person or entity from any claim; in all respects, the settlement


agreements , and the court orders pertaining to the settlement agreements, shall govern. The term


Affiiate" used in this Schedule "A" means with respect to any entity, all other entities directly


or indirectly controllng, controlled by, or under direct or indirect common control with such


entity. The other capitalized terms used herein have the meaning ascribed to them in the Plan.


The Released Paries are as follows:


Devlar Energy Marketig LLC together with their parents Lario Oil & Gas


Company and Devo Trading & Consulting Company (collectively "Devlar ), as well


as their subsidiaries, Affliates and each of their former and current respective employees


offcers and directors, successors and permitted assignees, attorneys and insurers


(including St. Paul Fire and Marine Insurance Company and its direct and indirect


parents, subsidiaries and Affliates), but only to the extent of coverage afforded to Devlar


by such insurers in relation to the Derailment.


Oasis Petroleum Inc. and Oasis Petroleum LLC Gointly, "Oasis ), together with their


parents, subsidiares, Affiliates and each of their former and current respective


employees) officers and directors, successors and permitted assignees, attorneys and


insurers (including St. Paul Fire and Marine Insurance Company and its direct and


indirect parents, subsidiares and affliates) but only to the extent of coverage afforded to


Oasis by such insurers in relation to the Derailment, as well as the entities identified in
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Schedule 2 hereto but strictly as non-operating working interest owners or joint venturers


in the specific Oasis-operated wells that produced oil that was provided and supplied by


Oasis that was transported in the train involved in the Derailment.


Inland Oil & Gas Corporation, Whiting Petroleum Corporation, Enerplus


Resources (USA) Corporation, Halc6n Resources Corporation, Tracker Resources,


Kodiak Oil & Gas Corp. (now known as Whiting Canadian Holding Company,


ULC) and Golden Eye Resources LLC, together with each of their respective parents,


subsidiares, Affiiates, and each of their former and current respective employees,


officers, directors, successors and permitted assignees and attorneys, but strictly as


non-operating working interest owners or joint ventuers in any wells that produced oil


that was provided, supplied and transported in the train involved in the Derailment.


Arrow Midstream Holdings CCC. ("Arrow ) together with its parents, subsidiaries,


Affliates, successors, officers, directors, principals, employees, attorneys, accountants


representatives, and insurers. For the avoidance of doubt, Arow shall include its curent


parent Crestwood Midstream Parners LP; and insurers mean only those insurers who


have issued liabilty insurance policies to or in favor of Arrow actually or potentially


providing insurance for Claims against Arow arising from or relating to the Derailment


including without limitation, Commerce and Industr Insurance Company under policy


no. 3023278 and National Union Fire Insurance Company of Pitts burg, Pa. under policy


no. 41131539.


Marathon Oil Company ("Marathon ), together with its parent, subsidiaries


successors and assigns, Affliates, offcers, directors, principals, employees, attorneys


accountants, representatives, insurers (to the extent strictly limited to coverage afforded


to Marathon in relation to the Derailment), as well as the entities identified in schedule 5


attched hereto, but strictly as non-operating working interest owners or joint venturers in


the specific Marathon-operated wells that produced and supplied oil that was transported


on the train involved in the Derailment. For the avoidance of doubt, insurers, as used in


this definition, shall include all insurers that issued liabilty policies to or for the benefit


of Marathon and that actuly or potentially provided coverage for Claims relating to or
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arising from the Derailment, including, but not limited to, Yorktown Assurance


Corporation policy number XSL- 2013 and Old Maine Assurance Ltd. (reinsurance


Agreement).


QEP Resources, Inc. ("QEP"), together with its parents, subsidiaries, Affiliates


successors and assigns, officers, directors, principals, employees, attorneys , accountants


representatives , insurers (to the extent strictly limited to coverage afforded to QEP in


relation to the Derailment), as well as those entities identified in schedule 6 attched


hereto, but strictly as non-operating working interest owners or joint ventuers in the


specific QEP-operated wells that produced and supplied oil that was transported on the


train involved in the Derailment. For the avoidance of doubt, insurers, as used in this


definition, shall include all insurers that issued liabilty policies to or for the benefit of


QEP and that actually or potentially provided coverage for Claims relating to or arsing


from the Derailment, including, but not be limited to, National Union Fire Insurance


Company of Pittsburgh, Pa. (policy number 194-99-62); American Guarantee & Liabilty


Insurance Company (policy number UMB6692611-02).


Slawson Exploration Company, Inc. ("Slawson ), together with its parents


subsidiaries, Affiliates, successors and assigns, offcers, directors, principals, employees,


attorneys, accountats, representatives, insurers (to the extent strctly limited to coverage


aforded to Slawson in relation to the Derailment), as well as those entities identified on


schedule 7 attched hereto, but strictly as non-operating working interest owners in the


specific Slawson-operated wells that produced oil that was transported on the train


involved in the Derailment. For the avoidance of doubt, insurers, as used in this


definition, shall include all insurers that issued liabilty policies to or for the benefit of


Slawson and that actuaJly or potentially provided coverage for Claims relating to 


arising from the Derailment, including, but not be limited to , Federal Insurance Company


(policy 3579 09 19 and 7981 72 74), Arch Specialty Insurance Company (policy


EE00039761 03), and AIG (policy BE031941993).


Indian Harbor Insurance Company, XL Insurance, XL Group pic and their


Affliates (strctly as insurers of MMA and MMAC).
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Edward A. Burkhardt, Larry Parsons, Steven J. Lee, Stephen Archer, Robert C.


Grindrod, Joseph C. McGonigle, Gaynor Ryan, Donald Gardner, Jr., Fred Yocum,


Yves Bourdon and James Howard, in their capacity as directors and offcers of


MMA and MMAC, Montreal, Maine & Atlantic Corporation and/or LMS


Acquisition Corporation (the "D&O Parties


10. Hartford Casualty Insurance Company, together with its parents, subsidiaires,


Affliates, offcers and directors (strctly as insurer of Rail World, Inc.


11. Chubb & Son, a division of Federal Insurance Company (strctly as insurers of Rail


World, Inc. and Rail World Holdings, LLC).


12. Rail World Holdings LLC; Rail World, Inc.; Rail World Locomotive Leasing LLC;


The San Luis Central R.R. Co.; Pea Vine Corporation; LMS Acquisition


Corporation; MMA Corporation; Earlston Associates L.P., and each of the


shareholders, directors, offcers or members or parners of the foregoing, to the extent


they are not D&O Paries (the "Rail World Parties ). For the avoidance of doubt, (i)


Rail World Parties also includes Edward A. Burkhardt, solely in his capacity as director,


offcer andlshareholder of certain of the Rail World Paries; and (ii) the inclusion of the


above entities within the definition of "Rail World Paries , except for the purose of the


settlement agreement executed with MMAC and the Trustee, shall not be construed to


create or acknowledge an affliation between or among any of the Rail World Paries.


13. General Electric Railcar Services Corporation, General Electric Company and each


of its and their respective parents, Affliates, subsidiaries, limited liability companies


special purose vehicles, parnerships, joint ventures, and other related business entities,


and each of its and their respective curent or fonner parents, Affiiates, subsidiaries


limited liabilty companies, special purose vehicles, parnerships, joint ventures, other


related business entities, principals, parners, shareholders, offcers, directors, managers


parners, employees, agents insurers, attorneys, accountats, financial advisors


investment bankers, consultants, any other professionals, any other representatives or


advisors, and any and all persons who control any of these, as well as any predecessors-
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in-interest of, or any assignors or vendors of any equipment involved in the Derailment


to, any of the foregoing entities and any of the successors and assigns of any of the


foregoing entities.


Trinity Industries, Inc., Trinity Industries Leasing Company, Trinity Tank Car,


Inc., and Trinity Rail Leasing 2012 LLC, Trinity Rail Group LLC, RIV 2013 Rail


Holdings LLC, and Trinity Rail Leasing Warehouse Trust, inclusive of each of their


respective predecessors, agents, servants, employees, shareholders, offcers, directors


attorneys, representatives, successors, assigns, parents, subsidiaries, Affiliates, limited


liability companies, insurers, and reinsurers (but strictly to the extent of coverage


afforded to the such paries by said insurers and reinsurers), including but not limited to


whether such entities are in the business of leasing, manufacturng, servicing or


administrating rail cars.


15. Union Tank Car Company, the UTLX International Division of UTCC, The


Marmon Group LLC and Procor Limited (the "UTCC Parties ), and each of their


respective predecessors, servants, employees, owners, members (strictly with respect to


The Maron Group LLC), shareholders, offcers, directors, parners, associates


attorneys, representatives, successors, assigns, subsidiaries, Affiliates, and parent


companies, insurers , and reinsurers listcd in schedule 15 attched hereto, but strctly to


the extent of coverage afforded to the UTCC Paries by said insurers and reinsurers,


regardless of whether such entities are or were in the business of leasing, manufacturing,


servicing, or administering rail car leases or otherwise.


16. First Union Rail Corporation ("First Union ), together with its parents, subsidiaries


Affiiates, offcers, directors, predecessors, successors, assigns, servants, employees,


shareholders, attorneys, representatives and insurers and reinsurers (strctly to the extent


limited to coverage afforded to First Union, and including, but not limited to, Lexington


Insurance Company (including pursuant to the Pollution Legal Liabilty Select Policy no.


PL52675034 and Stand Alonc Excess Liability Policy no. 018403252) and Superior


Guaranty Insurance Company (including pursuant to Excess Liabilty Policy no. 404-


lXSCI13)).
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CIT Group, Inc. , and its Affilates , Federal Insurance Company solely in its capacity as


an insurer of CIT Group, Inc. and its Affiiates and not in any other capacity, and Arch


Insurance Group solely in its capacity as an insurer of CIT Group, Inc. and its Affiiates


and not in any other capacity.


ConocoPhilips Company ("ConocoPhilips ), together with its subsidiares, Affliates


and each of their former and current respective employees, offcers and directors


successors and permitted assignees, attorneys, and insurers (and the insurers direct and


indirect parents, subsidiares and Affiliates), but with regards to such insurers, only to the


extent of coverage provided to ConocoPhilips by such insurers in relation to the


Derailment, as well as those entities identified in Schedule 18 hereto, but strictly as non-


operating working interest owners in the specific ConocoPhilips operated wells that


produced and supplied oil that was transported on the train involved in the Derailment.


19. Shell Oil Company and Shell Trading (US) Company, together with their subsidiaries,


Affiiates, and each of their former and curent respective employees, officers and


directors, successors and permitted assignees, attorneys, and insurers (and the insurers


direct and indirect parents, subsidiares and Affiliates), but with regards to such insurers


only to the extent of coverage provided to Shell Oil Company and Shell Trading (US)


Company, by such insurers in relation to the Derailment.


20. lncorr Energy Group LLC ("Incorr ), together with its subsidiaires, Affiliates and


each of their former and curent respective employees, officers and directors, successors


and permitted assignees, attorneys and insurers but only with respect to coverage


afforded by such insurers to Incorr in relation to the Derailment.


21. Enserco Energy, LLC, together with its parent, subsidiaries, Affliates, and each of their


former and current respective employees, officers and directors, successors and permitted


assignees, attorneys, and insurers (and the insurers ' direct and indirect parents


subsidiaries and Affiiates), but with regards to such insurers, only to the extent of


coverage provided to Enserco Energy, LLC, by such insurers in relation to the


Derailment.
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The Attorney General of Canada, the Government of Canada, Her Majesty the


Queen in Right of Canada and the departments, crown corporations and agencies


including the Canadian Transportation Agency, and including all past, present and


future Ministers, officers, employees, representatives, servants, agents, parent,


subsidiary and affiliated crown corporations and agencies, and their respective


estates, successors and assigns.


(i) Irving Oil Limited, Irving Oil Company, Limited, Irving Oil Operations General


Partner Limited and Irving Oil Commercial G. , (ii) any of their Affiliates (as


defined in the settlement agreement), (Hi) any predecessors, successors and assigns of any


of the foregoing Persons named in clauses (i) and (ii) of this paragraph 23, and (iv) any


directors, offcers, agents and/or employees of any of the foregoing Persons named in


clauses (i), (ii) and (Hi) of this paragraph 23 (the "Irving Parties ), and the insurers listed


in Schedule 23 attached hereto, but only in their respective capacities as insurers of the


Irving Paries under the insurance policies listed by policy numbers in said Schedule 23


(the "Irving Insurers


). 


Notwithstading the foregoing or anything else in this list and


the Plan, the claims (including the Claims) and/or other rights that the Irving Paries have


(or may have) against their insurers (including but not limited to the Irving Insurers) or


anyone or more of them under any applicable policies, at law, in equity or otherwise , are


fully preserved and said insurers (including but not limited to the Irving Insurers) are not


Released Paries in connection with said claims and/or other rights of the Irving Paries.


24. (i World Fuel Services Corporation. World Fuel Services. Inc.. World Fuel Services


Canada. Inc.. Petroleum Transport Solutions. LLC, Western Petroleum Company.


Strobel Starostka Transfer LLC ("SST"). Dakota Plains Marketine LLC. Dakota


Plains Holdines. Inc.. DPTS Marketine Inc.. Dakota Plains Transloadine LLC.


Dakota Petroleum Transport Solutions LLC (the "World Fuel Parties ). (ij) any of


their Affiliates, (iii any predecessors, successors and assigns of any of the foregoing


Persons named in clauses (i) and (ii of this paragraph 24. and (iv) any directors. offcers,


agents and/or employees of any of the foregoing Persons named in clauses (i). (ii and


(iii) of this paragraph 24. and the insurers listed in schedule 24 attched hereto, but only
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in their respective capacities as insurers under the insurance policies listed by policy


number in said schedule 24 (the "World Fuel Insurers


). 


Notwithstading the


foregoing or anything else in this list and the Plan, the claims (including the Claims)


and/or other rights that the World Fuel Paries have (or may have) ag.ainst their insurers


(including but not limited to the World Fuel Insurers), SST or its insurers, or anyone or


more of them under any applicable policies. at law. in equity or otherwise. are fully


preserved and SST. as well as said insurers (including but not limited to the World Fuel


Insurers) are not Released Paries in connection with said Claims and/or other rights of


the World Fuel Paries.


25. The 5MBC Parties. namely: 5MBC Rail Services. LLC fIa Flaeship Rail Services.
LLC. and its respective predecessors. servants. emplovees. independent contractors.


owners. shareholders. offcers. directors. associates. attorneys. accountants.


representatives. successors. assiens. aeents. subsidiaries. affiiates. and Darent


companies. and includine without limitation Sumitomo Mitsui Financial Group.


Inc.. Sumitomo Mitsui Finance & Leasine Company. Limited. Sumitomo Mitsui


Bankine Corporation of Canada. Sumitomo Mitsui Bankie Corporation. 5MBC


Capital Markets. Inc.. 5MBC Leasine and Finance. Inc.. 5MBC Nikko Securities


America. Inc.. JRI America. Inc.. Manufacturers Bank. 5MBC Global Foundation.


Inc.. 5MBC Financial Services. Inc.. 5MBC Cayman LC Limited. 5MBC Capital


Partners LLC. 5MBC Lcasine: Investment LLC. 5MBC Marine Finance. Inc..


Sakura Preferred Capital (Cavman). Limited. TLP Rail Trust I. FRS I. LLC. and


FR Holdines. LLC and its subsidiaries. "SMBC Parties" also means TLP Rail


Trust I. a Delaware Statutorv Trust. 5MBC Rail Services. LLC. as the owner


partcipant and beneficiary of TLP Rail Trust I. and Wilmineton Trust Company.


Trustee of TLP Rail Trust I. "SMBC Paries" also means Libert Mutual Holding


Company, Inc. and its subsidiaries and affliates, Libert Mutual Group Inc., Libertv


Mutual Insurance Company. Libertv Insurance Undernters Ine" Libert Surplus


Insurance Corporation, and Liberty International Undernters (collectively, "Libert"
and any reinsurers that Libert has any policy, agreement, contract, or treaty with that
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relates in any way to any of the 5MBC Parties or any insurance policy issued by Liberty


to any of the 5MBC Paries.


Notwithstading the foregoing or anything else in ths list, and without implying or


providing any limitation, the term "Settling Defendants" as used herein or above does not


include. and shall not be deemed to include Canadian Pacific Railway Company and (b) 5MBC


Rail Services, LLC, (b) World Puel Services Corporation (o) World Puol Servioes, Inc., (d)


World Fuel Serviees, Canada, Inc., (e) Petroleum Transport Solutions, LLC, (f) Western


Petroleum Co., (g) Strobel Swostka Transfer LLC , (h) Dakota Plains Maiketing LLC , (i) Dakota


Plains Holdings , Inc. , G) DPTS Marketing Inc. , (k) Dakota Plains Transloading LLC, (l) Dakota


Petroleum Transport Solution LLC
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SCHEDULE 2
LIST OF NON-OPERATING WORKING INTEREST OWNERS OR


JOINT VENTURERS IN OASIS OPERATED WELLS


Whiting Oil And Gas Corporation;
Hess Corporation;
Hess Bakken Investments II LLC
Continental Resources Inc;
Sinclair Oil And Gas Company;
Conoco Philips Company;
Black Bear Resources, LLLP;
Castlerock Resources Inc;
Deep Creek Exploration;
Enerplus Resources Usa Corporation;
Fidelity E&P Company:
Fidelity Exploration &Production Co;
Inland Oil & Gas Corporation;
Jake Energy Inc.
Kerogen Resources Inc;
Liley & Company;
Liley And Associates LLC;
Linn Energy Holdings LLC;
Lone Rider Trading Company;
Mayhem Oil And Gas Inc;
Missouri River Royalty Corp;


Nj Petroleum LLC;
Northern Energy Corporation;
Northern Oil & Gas Inc;


T. Cross Oil LLC;
Ottertail Land & Permit Services;
Penroc Oil Corporation;
Reef 201 I Private Driling Fund LP;
Shakti Energy LLC;
Slawson Exploration Company Inc;
Statoil Oil & Gas LP;
WHC Exploration LLC;
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SCHEDULE 5


LIST OF NON-OPERATING WORKNG INTEREST OWNERS OR JOINT
VENTURERS IN MARATHON OPERATED WELLS


ALAMEDA ENERGY INC
ARTHUR FRANK LONG JR
BEARTOOTH RIDGE RESOURCES
CARL W STERUD JR
CHUGASH EXPLORATION LP
CONDOR PETROLEUM INC
CONTINENTAL RESOURCES INC
DISPUTED ST A TE- TRIBAL INTEREST
ENDEAVOR ENERGY RESOURCES LP
ENERPLUS RESOURCES CORPORATION
ESTATE OF KARL WILLIAM STERUD
ESTATE OF WALLACE HICKEL
EVERTSON ENERGY PARTNERS LLC
GADECO LLC
GOLDENEYE RESOURCES LLC
HALCON WILLISTON I LLC
HESS BAKKEN INVESTMENTS II LLC
ILAJEAN REAMS
JENNIFER BYSTROM
JOSEPHINE ANN KJONAAS
KOOTENAI RESOURCE CORP
LA PETROLEUM INC
LGFE-M LP
LINDA ELWOOD
LOUIS WALTER LONG
MACIN PRODUCTION LLC
MICHAEL HARVEY STERUD
MISSOURI RIVER ROYALTY CORPORATION
MONTANA OIL PROPERTIES INC
MONTE TEDDY LONG
NATURAL RESOURCE PARTNERS LP
NORTHERN ENERGY CORP
NORTHERN OIL AND GAS INC
PETROGULF CORP
QEP ENERGY COMPANY
RAINBOW ENERGY MARKETING CORP
RONALD KNIGHT
S REGER F AMIL Y INC
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SLAWSON EXPLORATION COMPANY INC
SLAWSON RESOURCES COMPANY
SPOTTED HAWK DEVELOPMENT LLC
STEWART GEOLOGICAL INC
TDB RESOURCES LP
USG PROPERTIES BAKKN II LLC
VERSA ENERGY LLC
VITESSE ENERGY LLC
VITESSE OIL LLC
W NORTH FUND II LP
ZAGOIL COMPANY LLC
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SCHEDULE 6


LIST OF NON-OPERATING WORKNG INTEREST OWNERS OR JOINT
VENTURERS IN QEP OPERATED WELLS


3LAND INC
ACTION REAL TORS INC
ADELE L. SKODA
AMERADA HESS CORPORATION
ANDREW J HORVAT REVOCABLE TRUST
ARMSTRONG CHILDREN'S TRUST
ARSTRONG MINERALS, LLC
AVALON NORTH LLC
BADLANDS HOLDING COMPANY
BANDED ROCK LLC
BIG PRAIRIE INVESTMENTS , LLC
BLACK STONE ENERGY COMPANY, LLC
BORGOIL RESOURCES, LLP


BRUCE P. IVERSON
BURLINGTON RESOURCES OIL & GAS
BXP PARTNERS II, LP
CHUGASH EXPLORATION LP
CONTINENTAL RESOURCES INC
COPPERHEAD CORPORATION
CRESCENT ENERGY, INC.
CRS MINERALS LLC
DAKOTA WEST LLC
DALE LEASE ACQUISITIONS 2011-B LP
DAVIS EXPLORATION
DEBRA KAY TORNBERG
DEEP CREEK EXPLORATION LLC
DEVON ENERGY PRODUCTION CO. LP
DIAMOND EXPLORATION INC
DORCHESTER MINERALS LP
DUANE A. IVERSON
E. W. BOWLES
ENDEAVOR ENERGY RESOURCES LP
ENERPLUS RESOURCES (USA)
EST ATE OF ROBERT J MCCANN JR
EZ OIL, LLC
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FORESTAR PETROLEUM GROUP
GAEDEKE WILLISTON BASIN HOLDINGS
GARY LEE MCCORMICK
GREEN RIVER ENERGY LLC
HALCON RESOURCES CORP COMPANY
HESS BAKKEN INVESTMENTS II LLC
HESS CORPORATION
INTERNATIONAL PETROLEUM CORPORATION
INTERNOS, INC.
J KAP OIL LLC
JEFF GARSKE
JERALDINE BJORNSON
JJS WORKING INTERESTS LLC
JOEL ALM
JOHN B. BJORNSON
JT ENERGY, LLC
JTT OIL LLC
JUNE ANN GREENBERG
KENNETH STEVENSON
KODIAK OIL & GAS (USA) INC
L LOWRY MAYS
LANDSOUTH PROPERTIES , LLC


LEE MCCORMICK MARITAL TRUST
LEGION LAND & EXPLORATION CORP
LELAND STENEHJEM, JR.


LGFE-M L.P.
LINDSEY K MULLENIX
LMAC, LLC
LONE RIDER TRADING COMPANY
LONETREE ENERGY & ASSOCIATES
M & M ENERGY INC
MADDOX F AMIL Y TRUST
MARATHON OIL COMPANY
MBI OIL & GAS LLC
MCBRIDE OIL & GAS CORPORATION
MILBURN INVESTMENTS, LLC
MISSOURI RIVER ROYALTY COMPANY
MUREX PETROLEUM CORPORATION
NORTHERN ENERGY CORPORATION
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NORTHERN OIL AND GAS , INC.
NORTHLAND ROYALTY CORPORATION
NOWITZKI OIL & GAS LP
O. A. HANSON
OPINOR ANA PTY KAISER FUND
PETROGLYPH ENERGY
PETROV AUGHN INC.
PHILIP R. BISHOP
PRADERA DEL NORTE, INC.
RALPH MADDOX F AMIL Y TRUST
RAVEN OIL PROPERTIES INC
REEF 2011 PRIVATE DRILLING FUND LP
ROBERT J. MCCORMICK
ROBERT POST JOHNSON
SCOTT ENERGY, LLC


SCOTT K. BJORNSON
SCOTT WAR
SIDNEY K. LEACH
SIERR RESOURCES INC
SINCLAIR OIL & GAS COMPANY
SIXTY NINE OIL & GAS LP
SKLARCO LLC
SLA WSON EXPLORATION CO INC
SM ENERGY COMPANY
SOUTH FORK EXPLORATION , LLC


SPOTTED HAWK DEVELOPMENT LLC
SRP ENTERPRISES, INC.
STEVEN H HARRS F AMIL Y LIMITED
STUBER MINERAL RESOURCES LLC
SUNDHEIM OIL CORPORATION
SUSAN D STENEHJEM
THE ERICKSON FAMILY TRUST
THE MILLENNIUM CORPORATION
THE TRIPLE T INC.
TIMOTHY J. RITTER
TL & JH KAISER SUPERANNUATION
TURMOIL INC
TWIN CITY TECHNICAL, LLC
USG PROPERTIES BAKKEN II LLC
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VINIE CORP
VINTAGE OIL & GAS, LLC


VIVIAN MCCORMICK WARRN
WESTERN ENERGY CORPORATION
WILLIAM G SEAL ESTATE
WOLF ENERGY LLC
XTO ENERGY INC
XTO OFFSHORE INC
ZACHARY D VANOVER
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SCHEDULE 7


LIST OF NON OPERATING WORKNG INTEREST OWNERS
OR JOINT VENTURERS IN SLAWSON OPERA TED WELLS


A.G. Andrikopoulos Resources , Inc.


Abercrombie Energy, Inc.


Alameda Energy, Inc.


Anthony J. Klein


Bakken RBT II, LP


Bearooth Ridge Resources, Inc.


Beck Sherven Legion Post #290


Benjamin Kirkaldie


BigSky Oil & Gas, LLC


Bob FeathererLLC


Brendall Energy, LLC


Burlington Northern & Sante Fe


C King Oil


Cedar Creek Wolverine, LLC


Centaur Consultng, LLC


Chugash Exploration, LP


Comanche Exploration Company


Continental Resources, Inc.


Craig A. Slawson


D. Sumner Chase, II 2001 lrr. Trust


David L. Hileren


David W. Strickler Trust


Davis Exploration, LLC


Deep Blue, LLC


Dogwood Hil Farms, LLC


DS&S Chase, LLC


Enerplus Resources (USA) Corp


Fonnation Energy LP


Frederic Putnam


Gadeco, LLC
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Gaedeke Wiliston Basin, Ltd.


Gasco Limited Parnership


GHG Parners, LLC


Great Plains Oil Properties, LLC


Greenhead Energy, Inc.


Gulfport Energy Corporation


HRC Energy, LLC


Huston Energy Corporation


Icenine Properties, LLC


Inland Oil and Gas Corporation


James H Bragg


John Schell


Kenneth Lyson and Claudia G. Lyson


Kodiak Oil & Gas (USA), Inc.


Kootenai Resources Corporation


L D Davis & Marilyn Davis, JTS


Lario Oil and Gas Company


Linn Energy Holdings , LLC


Marcin Production , LLC


Mark Lee


Marshall & Winston, Inc.


Mar Newman


Melbby Gas II, LLC


Missouri River Royalty Corporation


Montana Oil Properties , Inc.


MRG Holdings, LLC


Mwiley Resources , Inc.


Nadel and Gussman Bakken, LLC


Northern Oil and Gas, Inc.


Oxy USA, Inc.


Pegasus Group Inc.


Petro-Huston , LLC


Petroshale (US) Inc.


Pine Oil Co.
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Pine Petroleum, Inc.


Piscato Oil , LLC


Polish Oil & Gas , Inc.


Raymond Resources Inc.


Riley Resources, Inc.


Robert A. Erickson & Cleo


S. Reger Family, Inc.


Sheringham Corporation


Slawson Resources Co.


Statoil Oil & Gas, LP


Stewart Geological , Inc.


Stuar F. Chase


Stuar F. Chase 2001 Irr. Trust


Thomas Lambert


Todd Slawson


fodd Slawson Trust


Tracker Resource Development II , LLC


U S Energy Development Corporation


USG Properties Baken II, LLC


Vitesse Energy, LLC


Vitesse Oil, LLC


W BOil LLC
Whiting Oil and Gas ,


Windsor Dakota, LLC


Zagoil Company, LLC
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SCHEDULE 15


LIST OF UTCC'S INSURERS AND REINSURERS


Canadian Insurance Companies


ACE INA Insurance


Chartis Insurance Company of Canada (nJa AIG Insurance Company of Canada)


Westport Insurance Corporation


S. Insurance Companies


ACE American Insurance Company


American Zurich Insurance Company


Lexington Insurance Company


Nort American Capacity Insurance Company


Star Indemnity & Liabilty Company


Bermudian Insurance Companies


ACE Bermuda Insurance Ltd.


Alled World Assurance Company Ltd.


Argo Re Ltd.


Charis Excess Limited (nJa American International Reinsurance Company Ltd.


Chubb Atlantic Indemnity Ltd.


Hanseatic Insurance Company (Bermuda) Limited


Iron-Sta Excess Agency Ltd. Ironshore Insurance Ltd. Sta Insurance & Reinsurance
Limited


Sta Insurance & Reinsurance Limited


XL Insurance (Bermuda) Ltd.
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SCHEDULE 18


LIST OF NON-OPERATING INTEREST OWNERS OR JOINT VENTURERS IN
BURLINGTON RESOURCES OIL & GAS COMPANY LP (A WHOLLY OWNED


SUBSIDIARY OF CONOCOPHILLIPS) OPERATED WELLS


Continental Resources Inc.


Hess Corporation


Hess Bakken Investment II, LLC


JAG Oil Limited Parership


Linn Energy Holdings LLC


Newfield Production Company


Northern Oil & Gas , Inc.


Twin City Technical LLC


WM ND Energy Resources II , LLC


QEP Energy Co.


Questar Exploration & Production Co.
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SCHEDULE 23


LIST OF IRVING INSURERS


1. ACE INA Insurance


II CGL 523952


II XBC 602712


2. Zurich Insurance pIc, UK Branch


II B0509E1149413


II B0509E1181313


3. Zurich Insurance Company Ltd


II 8840960


II 8838799


4. AEGIS , Syndicate AES 1225


B0509E1149413


5. Mitsui Surrtomo , Insurance Corporate Capital, Limited as sole member of Syndicate, 3210
at Lloyds
II B0509E1181113


6. QBE Casualty Syndicate 386


B0509E1181113


7. QBE Syndicate 1886


II B0509EI181113


8. Underwiters at Lloyd' s and Lloyd' s Syndicates, Subscribing to Policy No.
B0509HM231 0 13, including the following
II AEGIS Syndicate AES 1225


Syndicate CNP 4444


II Syndicate MKL 3000


II Syndicate HIS 33


Syndicate LIB 4472


II Syndicate ANV 1861


II Syndicate MFM 2468


II Syndicate AUW 609


II Syndicate TUL 1301
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Syndicate SKD 1897


Syndicate AML 2001


Syndicate NA V 1221


Syndicate TR V 5000


9. XL Insurance (Bennuda) Ltd.


. XLUMB-742875


10. Oil Casualty Insurance, Ltd.


. U920303-0313


11. Argo Re Ltd.


. ARGO-CAS-OR-000227.1


12. Chubb Atlantic Indemnity Ltd.


. 3310- 17-


13. Zurich Insurance Company Ltd


8838799


14. Iron-Star Excess Agency Ltd.


S0000822


15. AIG Excess Liability Insurance International Limited


1657346


16. ACE Bennuda Insurance Ltd.


10C- 1338/5


17. Libert Mutual Insurance Company


. XSTO-631 084-0 13


18. ACE Underwiting Agencies Limited, as managing agency of Syndicate 2488 at Lloyd' s, and


ACE European Group Limited


B0509EI181413
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SCHEDULE 24


LIST OF WORLD FUEL INSURERS (Subiect to Note 1 below)


1. Zurich American Insurance Company ("Zurich"). Zurich is included in Schedule A only
with respect to its indemnity limits. and not with respect to its obligation to defend or pay
defense costs to the World Fuel Paries. Zurich is included on Schedule A solely with
respect to the following policies:


Zurich American Insurance Company Policy 01,05955601-00 (eff.
07/01l2013 - 07/01120 14); and
Zurich American Insurance Company Policy ZE 5761197-00 (eff.
07/01l2013 - 07/0112014)


2. Federal Insurance Company (OL) ("Federal (OL)"). Federal (OL) is included in Schedule A
only with respect to its indemnity limits. and not with respect to its obligation to defend or
pay defense costs to the World Fuel Paries. Federal (OL) is included on Schedule A solely
with respect to the following policy:


Federal Insurance Company Policy 3597-82-72 NHO (eff. 11/07/2012-
11/07/2013)


3. Alterra Excess & Surlus Insurance Company ("Alterra ). Alterra is included on Schedule A
solely with respect to the following policy:


Alterra Excess & Surlus Insurance Company Policy MAX3EC50000211
(eff. 11/07/2012 - 11/07/2013)


4. ACE Propert and Casualty Insurance Company ("ACE"). Ace is included on Schedule A
solely with respect to the following policy:


ACE Propert and Casualty Insurance Company Policy XOO 027047026
(eff. 07/0 1/20 13 - 07/01/2014)


5. lronshore Specialty Insurance Company ("Ironshore ). lronshore is included on Schedule A
solely with respect to the following policy:


Ironshore Specialty Insurance Company Policy 001709800 (eff.
07/01l2013 - 07/01/2014)


6. *XL Insurance America. Inc. ("XL"). XL is included on Schedule A solely with respect to
the following policy:


XL Insurance America. Inc. Policy US00065550LI13A (eff. 07/01/2013-
07/0112014))
* settlement subiect to detennination ofWFS' s ultimate derailment
liabilty
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7. Federal Insurance Company and Chubb Custom Insurance Company (Pollution)
collectively. Chubb"). Chubb is included on Schedule solely with respect to the


following policies:


Federal Insurance Company Policy 37313421 (eff. 10/1/2010 -
10/1/2020):
Chubb Custom Insurance Company Policv 3731381O (eff. 4/17/2012 
4/17/2017): and
Chubb Custom Insurance Company Policy 37313496 (eff. 12/31/201O -
12/31/2020)


8. Lexington Insurance Company and Charis Specialty Insurance Company (collectively.
AIG"). AIG is included on Schedule A solely with respect to the following policies:


Lexin!ron Insurance Company Policy PLS 5652718 (eff. 06/O 1 /11 
07/01/14);
Charis Specialty Insurance Company Policy PLS 1951951 (eff. 07/01/11
- 07/01/14): and


Charis Specialty Insurance Company PLS 18809548 (eff. 05/11/12 -
05/11/15)


9. Crum and Forster Specialty Insurance Company ("Crum & Forster ). Cru & Forster is
included on Schedule A solely with respect o the following policies:


Cru & Forster Specialty Insurance Company Policy EPK 101162 (eff.
03/16/13-03/16/14): and
Cru & Forster Specialty Insurance Company Policy EFX 100400 (eff.
03/16/13-03/16/14)1


Note 1. Notwithstanding anyting above or elsewhere in the Plan or the U.S. Plan. no insurer
shall be included in this Schedule 24 or as a Released Pary in the Plan or the U.S. Plan, or
otherwise obtain the benefits of the Plan or the U.S. Plan. uness and until that insurer enters into
a separate settlement agreement with the World Fuel Paries (mutually acceptable to the World
Fuel Paries and that insurer) relating to insurance coverage for the Derailment. Any such
separate settlement agreement between the World Fuel Paries and an insurer shall be
specifically subiect to the teImS and conditions thereof. notwithstanding anything to the contrar
in the Plan, the U.S. Plan. or the Approval Orders. The releases set forth in the Plan, the U.S.
Plan. and the Approval Orders are not intended to. and shall not. extend to or otherwise release
or discharge any Claims. rights, privileges. or benefits held by the World Fuel paries against the
World Fuel Insurers or any other insurer of the World Fuel Pares. which shall be governed by
such separate settlement agreement between the Wor1d Fuel Paries and such World Fuel Insurer
or other insurer of the World Fuel Paries.
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Montreal, Maine & Atlantique Canada Cie
Annexe E


Marche a suivre concernant la distribution relativement aux reclamations dans les cas de daces


Matrice pour I'attribution de points


Critere Points attribuas par critere


Age de la personne decedee e de la ersonne dacadae Points
Mains de 18 ans
De 18 a mains de 26 ans
De 26 a mains de 60 ans
De 60 a mains de 66 aos
66 ans et plus


Si la personne decedee laisse des e des enfants survivants Points
enfants Mains de 21 ans


De 21 a mains de 31 ans
De 31 a mains de 51 ans
51 ans et plus


Si la personne decedee laisse un Revenu annuel de la ersonne Points
conjoint decedae


Mains de 20 000 $
De 20 000 $ a mains de 50 000 $
De 50 000 $ a mains de 75 000 $
De 75 000 $ a mains de
100 000 $
100 000 $ et plus


Si la personne decedee laisse un Si la personne decedee laisse des parents , 5 points
conjoint, mais aucun enfant supplementaires


Si la personne ne laisse aucun parent, mais une
fratrie , 2 5 points supplementaires par membre de la
fratrie , iusQu a concurrence de 7 5 points


Si la personne decedee etait mineure 10 points pour chaque parent survivant
et qu elle ne laisse ni conjoint ni 5 points pour chaque membre de la fratrie survivant
enfant


Si la personne dacedee etait ma eure 5 points pour chaque parent survivant
et qu elle ne laisse ni conjoint ni 5 points pour chaque membre de la fratrie survivant
enfant


Si la personne decedee laisse un Segreguer 5 % du mantant de la reclamation pour les
enfant parents et la fratrie aux fins d'une reaffectation


possible , en vue d' assurer un versement minimal de
25 000 $ a chaQue parent et membre de la fratrie.







Montreal, Maine & Atlantique Canada Cie
Annexo E


Marche a sulvre concernant la dlstrlbltlon relatlvemont awe
reclamations dans les cas de dtces


Estimation
Total Uf, de de la distribution


Vie time des points repartition potentielle
83% 374,000
65% 1 830 000
29% 2 548 000
43% 1 592 000
07% 1 194 000
43% 1 592 000
43% 478000
68% 2 985 000
97% 189000
00% 1115000
65% 1 831 000
15% 1274000
43% 1 592 000
97% 2189000
86% 3185000
69% 4100000
97% 2189000
79% 1 990 000
65% 1 830 000
86% 3185000
22% 1 353 000
29% 1 433 000
79% 1 990 000
47% 1 632 
65% 1 831 000
94% 4 379 00
79% 1 990 00
76% 418000
86% 318500
18% 2 428 000
43% 1 592 000
65% 1 830 000
79% 1 990 000
86% 3185000
93% 1 035 000
93% 1 035 000
19% 3 543 000
47% 1 632 000
79% 1 990 000
15% 2 388 000
61% 1 791 000
95% 3 284 000
86% 3 185000
86% 3185000
93% 1 035 000
76% 4180000
24% 2 488 000
86% 3185000


100. 111.16.000


Les montnt ci-dessus ne tlennent pas co""te des honoralres ""I


peuvent 6tro reclamls par les awcats des reclamants ou les
Representnts d'oo groupe de creanclers, selon Ie cas.


(Tous les montants sont en dollars canadiens)
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Montreal, Maine & AtlenUqu e Canada Cle


Annexe F


Marche a suMe concernant la distribution relativement aux reclamations
en raison de dommages mora ux


till Distribution


estmatlf de Distribution


Trouble & Inconvenient 700 18,500 24. 677 000 160


Evecuatlons


Montant par jour 1.0 850 10,370 14. 545 000 630


Maximum 30. par jour


Zones rouga at jauna 50. 140 000 4,418, 000 31.560


Grand.parents et petits"Infanta 15. 750 1.0% 473,000 9,460


Stress Post Traumatlque. court terme (nota 2) 50. 250 12, 500 16. 890,000 560


Stress Post Traumatlque . Iong terme (nota 2) 100. 250 25, 33. 15.180, 000 63, 120


alessures 50. 100 63,000 31,500


Provialon (n ote 3) 000,000


Total (notes 1 & 4) 74,220 100% 48.846,000


Las montants cl-dessus ne tiennent pas compte des honoralrea qui peuvent atre reclames par lea avocats des
reelamants ou les Reprosentants d' un groupe de creanelers. selon Ie cas.


Note 1: Les montants representes peuvent Mre cumuiatifs sl un reelamant est affeete par plus d'une situation


enumeree.C€pendant les reclamants classes dans la eatoJorie des cas de deees ne peuvent pas reclamer de compensation


pour stress post treumalique.


Note 2: S'applique II tous eeux qui ont ete diagnostiques pour stress post traumatique, depression, troubles d'anxiite, et/ou qui


sonlloujours suivi midicalement pour des causes decoulant de ta tra9Mie ou ceux presents dans la zone rouge au moment du
derailement. Atin de se qualiler dans eette categorie, plus amples informatins devront etre transmises au Contr6leur.


Note 3: Atin d'etre utiise pour bonifier Ie montan! pour slress post traumatique, sl necessaire. Advenant que eette provision ne


soit pas ulilisee II celle fin , Ie montant reslduel sera njpartl aux autres postes des dommages moraux,


Note 4: Le montanl final attbue II ehaque categorie, variera dependamment de I'informalioo ad ionnel!e qui sera r ue par Ie Contr61eur, d';ei Ie 31 800t 2015.


(Tous les montants sont en dollars canadians)
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List of Released Parties


Settlement Agreements


Draft Canadian Approval Order


List of Existing Agreements


Distribution mechanism with respect to the Wrongful Death Claims


Distribution mechanism with respect to the Bodily Injury and Moral
Damages Claims


Distribution mechanism with respect to the property and Economic
Damages Claims


XL Settlement Agreement
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PLAN OF COMPROMISE AND ARRANGEMENT
(THE CAPITALIZED TERMS USED IN THIS DOCUMENT HAVE THE MEANING


ASCRIBED THERETO IN SECTION 1.1 HEREOF)


WHEREAS on July 6 , 2013 , a train operated by MMAC derailed in the city of Lac-Megantic
Quebec, Canada, causing numerous fatalities , bodily injuries , psychological and moral damages
to thousands of people, and extensive property and environmental damages;


WHEREAS as a result of the numerous claims against MMAC and its parent company, MMA
arising out of the Derailment, along with the ensuing operational and financial impact arising
therefrom , MMAC and MMA became insolvent;


WHEREAS numerous claims arising out of the Derailment have also been made against other
persons and entities, including the Released Parties in both Canada and the United States of
America;


WHEREAS on August 7 , 2013 , MMA filed a voluntary petition in the Bankruptcy Court for relief
under Chapter 11 of the U.S. Bankruptcy Code;


WHEREAS on August 8 , 2013 , the Honourable Justice Castonguay of the CCAA Court granted
an initial order in respect of MMAC (the "Initial Order ) pursuant to the Companies ' Creditors
Arrangement Act, R.S,C. 1985 , c, C- , as amended (the "CCAA"


WHEREAS on August 21 , 2013, the United States Trustee appointed the Trustee having full
rights and power under the Bankruptcy Code to act for and on behalf of MMA;


WHEREAS on September 4 , 2013 , the CCAA Court and the Bankruptcy Court adopted the
Cross-Border Insolvency Protocol entered into between MMAC, the Monitor and the Trustee
the purpose of which is inter alia, to faciltate the fair, open and effcient administration of the
CCAA Proceeding and of the Bankruptcy Case for the benefit of the Creditors and interested
parties;


WHEREAS through the concerted and coordinated efforts of MMAC, the Monitor and the
Trustee , predicated on constituting an Indemnity Fund with a view to providing compensation for
the Derailment Claims filed pursuant to the Claims Procedure Order, a number of Settlement
Agreements have been reached with the Released Parties providing for contributions towards
the Indemnity Fund;


WHEREAS the aforesaid Settlement Agreements are conditional upon obtaining for the
Released Parties appropriate releases and the Injunction and Release enforceable both in
Canada and the United States of America;


WHEREAS the Monitor will seek recognition and enforcement of this Plan and of the Canadian
Approval Order from the Bankruptcy Court pursuant to Chapter 15 of the Bankruptcy Code;


WHEREAS the Trustee (for and on behalf of MMA) wil file in the Bankruptcy Case the U,
Plan , which wil provide , among other things, for distribution of the Funds for Distribution in
accordance with this Plan and the entry of the U.S. Approval Order;


MTL. L.AWI 2333854\7







NOW THEREFORE MMAC hereby proposes this plan of compromise and arrangement
pursuant to the CCM.


Defined Terms


Administration Charge


Administration Charge
Reserve


Affected Claims


Approval Date


Approval Orders


Bankruptcy Case


Bankruptcy Code


ARTICLE 1
INTERPRETATION


has the meaning ascribed thereto in Section 7. 1 hereof.


has the meaning ascribed thereto in Section 7. 1 hereof.


any and all Claims , other than any Unaffected Claim and any Claim
referred to in Section 5.


the date on which the Approval Orders become Final Orders. If the


Canadian Approval Order, the Class Action Order and the U.
Approval Order become Final Orders on different dates, the
Approval Date is the latest date on which any of the Canadian
Approval Order, the Class Action Order or the U.S. Approval Order
becomes a Final Order.


the Canadian Approval Order, the Class Action Order and the U.
Approval Order, collectively.


the case styled in re Montreal, Maine At/antic Rai/way Ltd.
Bankr. 0, Me. No. 13- 10670,


Title 11 of the United States Code.


United States Bankruptcy Court for the District of Maine, as
presiding over the Bankruptcy Case.


Bodily Injury and Moral shall have the meaning ascribed thereto in Section 3. 5(b) hereof.
Damages Claims


Bankruptcy Court


Business Day


Canadian Approval
Order


Canadian Professionals
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a day, other than Saturday, Sunday or a statutory holiday, on which
banks are generally open for business in Montreal, Quebec,
Canada.


an Order, as set out in Schedule C hereof, entered in the CCM
Proceeding, which Order shall, among other things , (i) approve
sanction and/or confirm the Plan, (ii) approve the Settlement
Agreements; (iii) authorize the Parties to undertake the settlement
and the transactions contemplated by the Settlement Agreements;
and (iv) provide for the Injunction and Release.


the Monitor, Woods LLP, Gowling Lafleur Henderson LLP and the
Claims Offcer.







CCM


CCM Court


CCM Filng Date


CCM Proceeding


Chubb


Chubb Policy


Claim or Claims
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has the meaning ascribed thereto in the recitals.


Superior Court, Province of Quebec, as presiding over the CCM
Proceeding.


August 8, 2013.


In the Matter of the Plan of Compromise or Arrangement of
Montreal Maine Atlantic Canada Co., Superior Court, Province of
Quebec, No. 500-11-045094-139,


Chubb & Son , a division of Federal Insurance Company, together
with its parents , subsidiaries, affliates , offcers and directors, but
strictly as insurer under the Chubb Policy.


That certain insurance policy bearing number 82102375 issued 
Federal Insurance Company to Rail World, Inc, and Rail World
Holdings LLC.


means, as the context requires, past, present and future claims
causes of action , obligations , rights , liens suits , judgments , orders
applications of any kind including for judicial review, remedies,
interests, actions liabilties, demands, duties, injuries
compensation , damages , expenses , fees , and/or costs of whatever
kind or nature (including attorney s fees and expenses), whether
foreseen or unforeseen, known or unknown asserted or
un asserted , contingent or matured, liquidated or unliquidated
whether in tort, contract extra-contractual responsibilty or
otherwise, whether statutory, at common law, civil law, public law or
in equity, regardless of the legal theory, including but not limited to
claims for breach of contract, tort, breach of the implied covenant of
good faith and fair dealing, loss of support, loss of consortium
statutory or regulatory violations, for indemnity or contribution, for
any damages either moral, material, bodily injury, punitive
exemplary or extra-contractual damages of any type, in any
jurisdiction (a) in any way arising out of, based upon , or relating in
any way, in whole or in part, directly or indirectly, whether through a
claim that was , is , mayor could have been asserted in the
Canadian Class Action , or a direct claim , cross-claim , third-party
claim , warranty claim , recursory claim , subrogation claim , forced
intervention , contribution claim , class action or otherwise , to (i) the
Derailment, including but not limited to any claims for wrongful
death, survival , personal injury, emotional distress, loss of support
loss of consortium, property damage, economic loss, moral
damage , material damage and bodily injury, statutory and common
law product and manufacturing liabilty, negligence
environmental damage, remediation , exposure or any claim that
would constitute any right to an equitable remedy for breach of
performance even if such breach does not give rise to a right of
payment and/or or exposure; (H) the Policies; (Hi) the issuance ofthe Policies; (iv) insurance coverage under the Policies







Claimant


Claims Bar Date


Claims Offcer


Claims Procedure


Claims Procedure Order


reimbursement or payment under the Policies; (v) any act 
omission of an insurer of any type for which a Claimant might seek
relief in connection with the Policies; (vi) the Existing Agreements;
or (b) that would otherwise constitute a claim as against MMA
MMAC or their Estates (i) provable in bankruptcy under the
Bankruptcy and Insolvency Act, R.S.C. 1985, c. , had MMAC


become bankrupt on August 6 , 2013; and/or (H) within the definition


of "claim" set forth in section 101 (5) of the Bankruptcy Code; and/or
(Hi) that are advanced or could have been advanced in the
Canadian Class Action.


any Person holding or potentially holding any Claim (including any
transferee or assignee of a Claim) against (i) MMA , (ii) MMAC, (iii)


to the extent applicable, the Estates, and/or (iv) any of the
Released Parties.


has the meaning ascribed thereto in the Claims Procedure Order.


the court officer to be appointed pursuant to the Claims Resolution
Order to adjudicate on the validity and quantum of any disputed
Claims for the purpose of this Plan,


the procedure established for the filng of Claims in the CCAA


Proceeding pursuant to the Claims Procedure Order.


the Amended Claims Procedure Order rendered on June 13, 2014


in the CCAA Proceeding by the CCAA Court, establishing, among
other things, a claims procedure in respect of MMAC, as such
Order may be amended, restated or varied from time to time.


Claims Resolution Order an order of the CCAA Court establishing the procedure for
determining the validity and quantum of any disputed Claims for the
purpose of this Plan.


Class Action


Class Action Court


Class Action Order
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the putative class action commenced on or about July 15, 2013,
before the Superior Court, Province of Quebec, under court file
450-06-000001- 132 , including all subsequent amendments and all
proceedings in this Court file , whether before or after the action is
authorized to proceed as a class action.


Superior Court, Province of Quebec, as presiding over the Class
Action.


an order, issued in the Class Action (i) confirming and declaring
that the Canadian Approval Order and the U,S. Approval Order
shall be binding and given full effect against parties designated and
part of the Class Action , whether as a class representative , class
member, named defendant/respondent or mis-en-cause, (ii)
removing the allegations and conclusions against the Released
Parties, and (Hi) terminating the Class Action against the Released







Class Representatives


Cook County Actions


Creditors


D&O Parties


Derailment


Derailment Claims


Distribution Date


Effective Time


Estates


Existing Agreements


Final Order


Filing Date
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Parties without costs.


has the meaning ascribed to "Class Action Plaintiffs" and to "Class
Counsel" by the CCM Court in the Representation Order,


the civil actions transferred pursuant to 28 U. C. S157(b)(5) in
connection with the Bankruptcy Case to the District Court, originally
filed in the Cook County, Illinois state court , and appearing on the
docket of the District Court as Civil Action Nos. 00113 00130NT.


collectively all Persons having Proven Claims and "Creditor" means
anyone of them.


Edward A. Burkhardt, Larry Parsons, Steven J. Lee, Stephen
Archer, Robert C. Grindrod , Joseph R. McGonigle, Gaynor Ryan , M
Donald Gardner, Jr. , Fred Yocum, Yves Bourdon and James
Howard, each of whom is or was a director or officer of MMA,
MMAC, Montreal, Maine & Atlantic Corporation and/or LMS
Acquisition Corporation,


July 6, 2013 derailment in Lac-Megantic , Quebec , including any
and all events leading up to and related to such derailment and/or
any and all consequences of such derailment, including, without


limitation, the explosion, crude oil spil fire and/or other


consequences related to such derailment.


the Proof of Claims filed under Schedules 1 , 2 , 3 , 4 and 5 pursuant
to the Claims Procedure Order.


the date or dates from time to time set in accordance with the
provisions of the Plan to effect distributions in respect of the Proven
Claims.


8:00 a.m. (Montreal time) on the Plan Implementation Date.


the MMA bankruptcy estate and, to the extent applicable, the
MMAC estate.


The contracts between MMAC and/or MMA and some of the
Released Parties, listed in Schedule 0 hereto.


an order of the CCM Court, the Class Action Court or the
Bankruptcy Court that has not been reversed. vacated , amended.
modified or staved and is no longer subject to further appeals
either because the time to appeal has expired without an appeal
being fHed , or because it has been affirmed by any and all courts
with jurisdiction to consider any appeals therefrom.


August 8 , 2013.







Funds for Distribution


Great American


Great American Policy


Government Claims


Hartord


Hartord Policy


Indemnity Claims


Indemnity Fund


Indian Harbor


Indian Harbor Policy


Injunction and Release
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the net amount of the Settlement Funds fonowing payment to the
Canadian Professionals of their CCAA Court-approved professional
fees and disbursements and of the U.S. Professionals Bankruptcy
Court-approved administrative expenses, for each group of
professionals respectively up to a maximum amount equal to the
amount of their share of the Administration Charge Reserve.


Great American Insurance Company, together with its parents
subsidiaries, affliates , officers and directors.


that certain policy of insurance bearing number DML 9924 836
issued by Great American to MMAC.


has the meaning ascribed thereto in Section 3. 5(e) hereof,


The Hartord Casualty Insurance Company, together with its
parents , subsidiaries, affilates , officers and directors , but strictly as


insurer under the Hartord Policy.


that certain policy of insurance bearing number 83 SBA PB0432
SA issued by Hartord to Rail World Inc.


has the meaning ascribed thereto in Section 3, 5(f) hereof.


trust accounts into which the Settlement Funds shall be paid.


Indian Harbor Insurance Company, but strictly as insurer under the
Indian Harbor Policy.


insurance policy issued by Indian Harbor to MMA , bearing number
RRL00372380 1.


an order by the CCAA Court and the Bankruptcy Court permanently
and automatically releasing, enjoining and forbidding the
enforcement, prosecution , continuation and/or commencement of
any Claim that any Person or Claimant holds or asserts or may in
the future hold or assert against any of the Released Parties or
that with the exception of any claims preserved pursuant 
Section 5, 3 hereof aqainst any Third Party Defendants that are not
also Released Parties could give rise to a Claim against the
Released Parties whether through a cross-claim , third-party claim
warranty claim recursory claim, subrogation claim, forced
intervention or otherwise, arising out of, in connection with and/or in
any way related to the Derailment, the Policies , MMA, and/or


MMAC. The Injunction and Release order shall provide that any
and all Claims against the Released Parties be permanently and
automatically compromised, discharged and extinguished , that all
Persons and Claimants , whether or not consensually, shall be
deemed to have granted full, final, absolute, unconditional
complete and definitive releases of any and all Claims to the
Released Parties and shan be permanently and forever barred,







Meeting


Meeting Order


MMA


MMAC


Monitor


Non-Derailment Claims
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estopped, stayed and enjoined from (1) pursuing any Claim, directly
or indirectly, against the Released Parties, (ii) continuing 
commencing, directly or indirectly, any action or other proceeding
with respect to any Claim against the Released Parties , (iii) seeking
the enforcement, levy, attachment, collection, contribution or


recovery of or from any judgment , award , decree , or order against
the Released Parties or property of the Released Parties with


. respect to any Claim (iv) creating, perfecting, or otherwise
enforcing in any manner, directly or indirectly, any lien or
encumbrance of any kind against the Released Parties or the
property of the Released Parties with respect to any Claim, (v)
acting or proceeding in any manner , in any place whatsoever, that
does not conform to or comply with the provisions of the Approval
Orders to the full extent permitted by applicable law, and (vi)


asserting any right of setoff, compensation, subrogation
contribution , indemnity, claim or action in warranty or forced
intervention, recoupment or avoidance of any kind against any
obligations due to the Released Parties with respect to any Claim
or asserting any right of assignment of or subrogation against any
obligation due by any of the Released Parties. The Injunction and
Release order shall provide that it has no effect on the rights and
obligations provided by the Entente d'assistance financiere
decou/ant du sinistre survenu dans /a ville de Lac-Megantic signed
on February 19, 2014 between Canada and the Province.
Notwithstanding the foregoing, the " Injunction and Release" shall


not extend to and shall not be construed as extending to
Unaffected Claims.


a meeting or meetings of the Creditors and Claimants to consider
and vote on the Plan held pursuant to the Meeting Order and
includes any meeting or meetings resulting from the adjournment
thereof.


an order of the CCAA Court directing the callng and holding of the
Meeting.


Montreal , Maine & Atlantic Railway Ltd.


Montreal , Maine & Atlantic Canada Co.


Richter Advisory Group Inc. (Richter Groupe Conseil Inc. ), in its
capacity as Monitor in the CCAA Proceeding.


has the meaning ascribed thereto in Section 3. 5(g) hereof.







Person


Plan


Plan Implementation
Date


Plan Termination Date


Policies


means and includes an individual , a natural person or persons. a
group of natural persons acting as individuals , a group of natural


persons acting in collegial capacity (e. , as a committee, board of


directors. etc, ), a corporation, partnership, limited liabilty company
or limited partnership, a proprietorship. joint venture. trust, legal


representative, or any other unincorporated association, business
organization or enterprise, any government entity and any


successor in interest. heir, executor, administrator, trustee, trustee
in bankruptcy, or receiver of any person or entity.


This plan of compromise and arrangement in the CCM
Proceeding.


The Business Day on which the Monitor has filed with the CCM
Court the certificate contemplated in Section 6.2 hereof.


January 29 2016


the Indian Harbor Policy, the XL Policy, the Chubb Policy and the
Hartord Policy


Property and Economic has the meaning ascribed thereto in Section 3. 5(c) hereof.


Damages Claims


Proof of Claim


Proven Claim


Province


Rail World Parties


Released Parties


Representation Order
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the form of Proof of Claim for Creditors as approved by the Claims
Procedure Order.


a Claim finally determined, settled or accepted for voting and
distribution purposes in accordance with the provisions of this Plan
or the Claims Resolution Order.


the Attorney General for the Province of Quebec.


means (i) Rail World Holdings, LLC; (ii) Rail World, inc. ; (Hi) Rail


World Locomotive Leasing LLC ("RWLL"); (iv) The San Luis Central
R.R. Co. (v) Pea Vine Corporation; (vi) LMS Acquisition


Corporation; (vii) Earlston Associates L.P. ; (viii) Montreal , Maine &


Atlantic Corporation; and (ix) each of the shareholders. directors
and offcers or members or partners of the foregoing, to the extent
they are not 0&0 Parties. For the avoidance of doubt . Rail World


Parties also includes Edward Burkhardt, solely in his capacity as
director, offcer and shareholder of the Rail World Parties.


the Persons listed in Schedule " hereto.


the order rendered on March 28 , 2014 in the CCM Proceeding by
the CCM Court appointing, as representatives of the class
members designated in the Class Action and for the purposes of
the CCM Proceeding, the Class Action Plaintiffs and the Class
Counsel (as these terms are defined in said order).







Settlement Agreements


Settlement Funds


Subrogated Insurer
Claims


Third Party Defendants


Trustee


Unaffected Claims


S. Approval Order


S. Plan


S, Professionals
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collectively, those agreements whereby Third Party Defendants
undertake to make acceptable monetary contributions toward the
Indemnity Fund in consideration for being included as Released
Parties in the Plan. Individually referred to as a "Settlement
Agreement".


the aggregate monetary contributions payable under the Settlement
Agreements, including the XL Indemnity Payment and the XL
Additional Payment , before potential recovery on claims assigned
to MMAC and the Trustee by certain of the Released Parties, which
monetary contributions are estimated , as of the date hereof, at one
hundred eighty-two millon three hundred thousand Canadian
dollars (CAD$182 300, OOO. OO) plus eighty nine million four hundred
thousand US dollars (US$8Q, 400 OOO.00) one hundred ninety-eight
millon nine hundred thousand US dollars (US$198,900, OOO,


has the meaning ascribed thereto in Section 3. 5(d) hereof.


any Person with a risk of liabilty arising out of or related to the
Derailment, including, without limitation, the defendants to the


Class Action and the Cook County Actions.


Robert J. Keach . in his capacity as chapter 11 Trustee appointed in
the Bankruptcy Case . or such other Person(s) as may be approved
by the Bankruptcy Court in the future to serve in such capacity in
the Bankruptcy Case.


has the meaning given to that term in Section 3.3 hereof.


(i) an Order entered in the Bankruptcy Case sanctioning, approving
and/or confirming the U.S. Plan or (ii) an order entered in the
Bankruptcy Case pursuant to the applicable sections of chapter 15
of the Bankruptcy Code . which order sanctions . recognizes and
enforces the terms of the Canadian Approval Order. In either case,
a " S. Approval Order" must, among other things , (a) approve the
Settlement Agreements; (b) authorize the parties to undertake the
settlement and the transactions contemplated by the Settement
Agreements; and (c) order the Injunction and Release.


the plan of liquidation , to be filed by the Trustee (for and on behalf
of MMA) in the Bankruptcy Case , which shall provide , among other
things, for the distribution of the Funds for Distribution in
accordance with this Plan, the Canadian Approval Order and U.
Approval Order.


the Trustee , the Trustee s professionals and Paul Hastings LLP as
counsel for the Oficial Committee of Victims as defined in the order
authorizing the appointment of a victims ' committee entered in the
Bankruptcy Case on October 18, 2013.







XL Companies Indian Harbor and XL Insurance.


XL Additional Payment


XL Indemnity Payment


USD $5 million.


CAD $25 milion.


XL Insurance


XL Policy


XL Settlement
Agreement


Website


the Canadian Branch of XL Insurance Company SE (formerly XL
Insurance Company Limited) but strictly as insurer under the 
Policy.


insurance policy issued by XL Insurance, bearing number
RLC003808301.


the agreement attached as Schedule "H" and executed among the
XL Companies , MMAC and the Trustee providing for the payment


. of the XL Indemnity Payment and the XL Additional Payment,
which shall constitute a Settlement Agreement within the meaning
of Section 1 .
the website maintained by the Monitor in respect of the CCM
Proceedings pursuant to the Initial Order at the following web
address: http://'N. richter.ca/en/insolvency-cases/m/montreal-
maine-and-atlantic-canada-co,


Wrongful Death Claims


Wrongful Death Victims


has the meaning ascribed thereto in Section 3. 5(a) hereof.


the spouse or common law partner. child . parent, and sibling of the
persons deceased as a result of the Derailment.


Certain Rules of Interpretation


For the purposes of this Plan:
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(a) any reference in the Plan to an Order, agreement, contract. instrument , release,
exhibit or other document means such Order, agreement , contract, instrument
release , exhibit or other document as it may have been or may be validly


amended, modified or supplemented;


the division of the Plan into "articles" and "sections" and the insertion of a table of
contents are for convenience of reference only and do not affect the construction
or interpretation of the Plan , nor are the descriptive headings of "articles" and
sections" intended as complete or accurate descriptions of the content thereof;


(b)


(c) unless the context otherwise requires, words importing the singular shall include
the plural and vice versa and words importing any gender shall include all
genders;


(d) the words " includes" and " including" and similar terms of inclusion shall not
unless expressly modified by the words "only" or "solely , be construed as terms
of limitation , but rather shall mean " includes but is not limited to" and " including







(e)


but not limited to , so that references to included matters shall be regarded as
illustrative without being either characterizing or exhaustive;


unless otherwise specified , all references to time herein and in any document
issued pursuant hereto mean local time in Montreal , Quebec and any reference
to an event occurring on a Business Day shall mean prior to 5:00 p.m. (Montreal
time) on such Business Day;


(f) unless otherwise specified , time periods within or following which any payment is
to be made or act is to be done shall be calculated by excluding the day on which
the period commences and including the day on which the period ends and by
extending the period to the next succeeding Business Day if the last day of the
period is not a Business Day;


unless otherwise provided, any reference to a statute or other enactment of
parliament or a legislature includes all regulations made thereunder all
amendments to or re-enactments of such statute or regulations in force from time
to time, and, if applicable, any statute or regulation that supplements or
supersedes such statute or regulation; and


(g)


(h) references to a specified "article" or "section" shall , unless something in ' the
subject matter or context is inconsistent therewith , be construed as references to
that specified article or section of the Plan, whereas the terms "the Plan
hereof


, "


herein


, "


hereto


, "


hereunder" and similar expressions shall be deemed
to refer generally to the Plan and not to any particular "article


, "


section" or other
portion of the Plan and include any documents supplemental hereto.


Currency


Any Claims denominated in a foreign currency shall be converted to Canadian dollars at
the Bank of Canada noon exchange rate on the Filng Date.


Successors and Assigns


The Plan shall be binding upon and shall inure to the benefit of the heirs , administrators
executors , legal personal representatives, successors and assigns of any Person named
or referred to in the Plan,


Governing law


The Plan shall be governed by and construed in accordance with the laws of the
Province of Quebec and the federal laws of Canada applicable therein, All questions as
to the interpretation or application of the Plan and all proceedings taken in connection
with the Plan and its provisions shall be subject to the jurisdiction of the CCAA Court.


Schedules


The following Schedules to the Plan are incorporated by reference into the Plan and
form part of the Plan:
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Schedule List of Released Parties


Schedule " Settlement Agreements


Draft Canadian Approval OrderSchedule 


Schedule List of Existing Agreements


Distribution mechanism with respect to the Wrongful Death
Claims


Schedule "


Schedule " Distribution mechanism with respect to the Bodily Injury


and Moral Damages Claims


Distribution mechanism with respect to the Property and
Economic Damages Claims


Schedule "


Schedule " XL Settlement Agreement


The Settlement Agreements, save and except for the XL Settlement Agreement, shall


not be attached to the copy of the Plan served on the interested parties and filed publicly
with the CCM Court or the Bankruptcy Court, and MMAC shall apply to the CCAA Court
and Bankruptcy Court to have Schedule "B" filed on a sealed and confidential basis. The
Settlement Agreements , save and except for the XL Settlement Agreement, shall not


otherwise be made public in order to preserve the confidentiality of the settlements and
terms therein.


ARTICLE 2
PURPOSE AND EFFECT OF THE PLAN


Purpose


The purpose of the Plan is:


(a) to effect a full , final and irrevocable compromise , release, discharge , cancellation


and bar of all Affected Claims against the Released Parties;


(b) to effect the distribution of the Funds for Distribution and payment of the Proven
Claims as set forth in Sections 4.2 and 4.


The Plan is put forward in the expectation that the Creditors , when considered as a
whole , will derive a greater benefit from the implementation of the Plan than they would
in the event of a bankruptcy of MMAC.


ARTICLE 3
CLASSIFICATION, VOTING AND RELATED MATTERS


Class of Creditors


The Creditors shall constitute a single class for the purposes of considering and voting
on this Plan.
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Claims Procedure


Creditors shall prove their respective claims, vote in respect of this Plan , and receive the
distributions provided for under and pursuant to this Plan in accordance with the Claims
Procedure Order, the Claims Resolution Order, the Meeting Order and this Plan. Any
Person having a Claim that is not a Proven Claim is bound by such Orders, including
that of being precluded from receiving a distribution under this Plan, and is forever
barred and estopped from asserting such Claim against the Released Parties.


Unaffected Claims


Notwithstanding anything to the contrary herein , this Plan does not compromise, release
discharge , cancel, bar or otherwise affect:


(a) the rights or claims of the Canadian Professionals and the U. S. Professionals for
fees and disbursements incurred or to be incurred for services rendered in
connection with or relating to the CCAA Proceeding or the Bankruptcy Case
including the implementation of this Plan and the U. S. Plan.


(b) to the extent that there is, or may be , coverage for such Claims under any policy
of insurance issued by Great American or any affiliate, including, without


limitation, the Great American Policy, and only to the extent such coverage is
actually provided, which coverage shall be assigned to the Trustee and MMAC
and without any obligation on the part of the Rail World Parties or the 0&0
Parties to make any payment or contribution to supplement what is actually
obtained by the Trustee or MMAC from such insurance policy (i) claims by
MMAC or the Trustee (and only the Trustee, MMAC, their designee, or, to the
extent applicable, the Estates) against the Rail World Parties and/or the 0&0
Parties; and (ii) claims by the holders of Wrongful Death Claims against Rail
World, Inc. , provided further, that any right or recovery by such holders of any
right or recovery by such holders of Wrongful Death Claims pursuant to the
action authorized by this subparagraph shall be, in all respects , subordinate to
the claims of the Trustee and MMAC , and their successors under the Plan, in the
above policies and (iii) claims by MMAC or the Trustee against the 0&0 Parties
for any alleged breach of fiduciary duty or any similar claim based upon the D&O
parties ' authorization for payments to holders of notes and warrants issued
pursuant to that certain Note and Warrant Purchase Agreement dated January 8
2003 between MMA and certain noteholders (as amended from time to time) to
the extent such payments arise from the sale of certain assets of MMA to the
State of Maine.


(c) claims by MMAC and the Trustee under applicable bankruptcy and non
bankruptcy law to avoid and/or recover transfers from MMA, MMAC or MMA


Corporation to the holders of notes and warrants issued pursuant to that certain
Note and Warrant Purchase Agreement dated as of January 8 , 2003 between
MMA and certain noteholders (as amended from time to time) to the extent such
payments arise from the distribution of proceeds from the sale of certain assets
of MMA to the State of Maine.


(d) claims or causes of action of any Person, including MMAC, MMA and the
Released Parties (subject to the limitations contained in their respective
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(e)


(f)


(g)


Settlement Agreements), against third parties other than any of the Released
Parties (subject to paragraph 3. 3(e)).


claims or other rights preserved by anyone of the Released Parties as set forth


in Schedule A


MMAC' obligations under the Plan, the Settlement Agreements, and the


Approval Orders;


Claims against MMAC , except any Claims of the Released Parties other than
Canada. However, subject to the Approval Orders becoming Final Orders, the
Attorney General of Canada (i) has undertaken to irrevocably withdraw the Proof
of Claim fHed on behalf of Department of Transport Canada and the Proof of
Claim fHed on behalf of the Department of Public Safety and Emergency


Preparedness , (ii) has agreed to the reallocation in favor of the Creditors of any
and all dividends payable pursuant to this Plan or the U. S. Plan on the Proof of


Claim filed on behalf of Canada Economic Development for Quebec Regions , as


set forth in Section 4. , and (ii) has agreed not to file any additional Proof of


Claim under the CCM Proceeding or the Bankruptcy Case;


(h) any liability or obligation of and claim against the Third Party Defendants , insofar


as they are not Released Parties , of whatever nature for or in connection with the
DeraHment , including but not limited to the Class Action and the Cook County
Actions;


(i) any Person for fraud or criminal and quasi criminal charges filed or that may be
filed and, for greater certainty, for any fine or penalty arising from any such
charges;


any claims that any of the Rail World Parties and the D&O Parties may have to
seek recovery from any of their insurers for any attorneys ' fees, expenses and


costs they have incurred prior to the Approval Date.


(k) claims that fall under Section 5. 1 (2) of the CCM. except that. in exchanae for
the consideration provided bv or on behalf of the 0&0 Parties such D&O Parties


shall benefit from the Injunction and Release with respect to any and all Claims
related to the Derailment. to the exclusion of the Claims set forth 
paraQraph 3.3(b)


All of the foregoing rights and claims set out in this Section 3. , inclusive, are collectively


referred to as the "Unaffected Claims" and anyone of them is an "Unaffected Claim


Treatment of Creditors


The Creditors shall receive the treatment provided for in this Plan on account of their


Claims and, on the Plan Implementation Date, the Affected Claims wil be compromised,
released and otherwise extinguished against the Released Parties in accordance with
the terms of this Plan.
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Voting Rights for Creditors


Subject to this Plan , the Claims Procedure Order, the Claims Resolution Order and the
Meeting Order, each Creditor shall be entitled to vote and for voting purposes each of
such Claims shall be valued at an amount that is equal to the Creditor s Proven Claim
the whole subject to the following:


(a)


(b)
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the aggregate of the votes of all Wrongful Death Victims having a Proven Claim
for damages resulting from the death of a person as a consequence of the
Derailment (for greater certainty, those Claims that fall under Schedule 1 of the
Proof of Claim and were recognized as such or that were filed in the Bankruptcy
Case) (collectively, the "Wrongful Death Claims" and , individually, a "Wrongful
Death Claim ) shall represent no more than 22.2% in value of all votes cast by
Creditors;


the aggregate of the votes of all Creditors having a Proven Claim relating to the
Derailment for damages resulting from bodily injuries suffered by themselves or
another person and , without limitation, all claims for moral damages (for greater
certainty, those Claims that fall under Schedules 2 and 3(a) of the Proof of Claim
and were recognized as such or determined to be Bodily Injury and Moral


Damages Claims or that were filed in the Bankruptcy Case) (collectively, the
Bodily Injury and Moral Damages Claims" and, individually, a "Bodily Injury


and Moral Damages Claim ) shall represent no more than 11. 1 % in value of all
votes cast by Creditors;


(c) the aggregate of the votes of all Creditors having a Proven Claim relating to the
Derailment for damages suffered by an individual or a business not resulting from
bodily injuries or death of a person (for greater certainty, those Claims that fall
under Schedules 3(a) and 3(b) of the Proof of Claim and were recognized as
such or that were filed in the Bankruptcy Case) (collectively, the "Propert and
Economic Damages Claims" and, individually, a "Propert and Economic
Damages Claim ) shall represent no more than 8.3% in value of all votes cast byCreditors; 


(d) the aggregate of the votes of all Creditors having a Proven Claim in their capacity
as subrogated insurers for claims directly resulting from the Derailment (for
greater certainty, those Claims that fall under Schedule 4 of the Proof of Claim
and were recognized as such) (collectively, the "Subrogated Insurer Claims
and , individually, a "Subrogated Insurer Claim ) shall represent no more than


8% in value of all votes cast by Creditors;


the aggregate of the votes of all government entities or municipalities having a
Proven Claim relating to the Derailment (for greater certainty, those claims that
fall under Schedule 5 of the Proof of Claim and were recognized as such)
(collectively, the "Government Claims" and , individually, a "Government
Claim ) shall represent no more than 48.5% in value of all votes cast by
Creditors;


(e)


(f) Creditors having a Proven Claim relating to the Derailment for contribution or
indemnity (for greater certainty, those claims that fall under Schedule 6 of the
Proof of Claim and were recognized as such) (collectively, the "Indemnity







(g)


Claims" and, individually, an " Indemnity Claim ) shall represent 0% in value of


all votes cast by Creditors.


Creditors having filed a Proof of Claim for damages unrelated to the Derailment
(for greater certainty, those claims that fall under Schedule 7 of the Proof 
Claim and were recognized as such) (collectively, the "Non-Derailment Claims
and , individually, a "Non-Derailment Claim ) shall represent no more than 6.
in value of all votes cast by Creditors.


Interest


Interest shall not accrue or be paid on any Claim from and after the Filng Date.


Duplicate Claims


A Creditor who has a Claim against more than one of MMAC, MMA or the Released


Parties or has filed or is deemed to have filed claims both in the Bankruptcy Case and
the CCAA Proceeding, in respect of the same debt or obligation, shall only be entitled to
assert one Claim in respect of such debt or obligation , and any duplicate Claim filed by


such Creditor wil be disallowed for voting and distribution purposes under this Plan and
the U.S. Plan so that only a single Claim remains under which said Creditors can


exercise distribution rights.


ARTICLE 4
DISTRIBUTIONS


Contributions to the Indemnity Fund


Each of the Released Parties shall deliver to the Monitor the monies necessary to fully
fund that amount of the Indemnity Fund which it is obligated to pay pursuant to the
Settlement Agreements within such delay as has been agreed to pursuant to the
Settlement Agreements and in any event within no more than 30 days after they have
received written notice from the Monitor and the Trustee certifying that the Approval


Orders become Final Orders, and such monies shall be held by the Monitor in trust in
one or more interest bearing accounts and distributed by the Monitor in accordance with
the terms of this Plan. Should this Plan be terminated for any reason in accordance with
Section 6.3 or 8. , such monies shall be returned by the Monitor, with any interest


earned thereon , forthwith to the respective parties having contributed such monies, For
greater certainty, any contributions to the Indemnity Fund received by the Monitor that
are in U.S. Dollars shall be held by the Monitor in trust in U.S. Dollars and converted into
Canadian Dollars on the Plan Implementation Date (save and except the portion to be
remitted to the Trustee pursuant to Section 4,2(a)) and any contributions to the
Indemnity Fund received by the Monitor that are in Canadian Dollars shall be held by the
Monitor in trust in Canadian Dollars and not converted into U. S. Dollars.


Distribution to Creditors


The following Creditors having Proven Claims shall be entitled to distribution under this
Plan as follows:
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(a) Creditors having Wrongful Death Claims shall, in the aggregate , receive 24. 1 % of


the Funds for Distribution in full and final satisfaction of their Proven Claims as
against the Released Parties. This amount will be remitted by the Monitor to the
Trustee to fund a trust dedicated to the distribution to the Creditors having
Wrongful Death Claims in accordance with the mechanism set forth in Schedule
E hereto.


(b) Creditors having Bodily Injury and Moral Damages Claims shall, in the
aggregate, receive 10.4% of the Funds for Distribution in full and final satisfaction
of their Proven Claims as against the Released Parties. This amount wil be
distributed by the Monitor in accordance with the mechanism set forth in
Schedule F hereto.


(c) Creditors having Property and Economic Damages Claims shall, in the
aggregate , receive 9.0% of the Funds for Distribution in full and final satisfaction
of their Proven Claims as against the Released Parties. This amount wil be
distributed by the Monitor in accordance with the mechanism set forth in
Schedule G hereto.


(d) Creditors having Subrogated Insurer Claims shall , in the aggregate, receive 4. 1 %


of the Funds for Distribution in full and final satisfaction of their Proven Claims as
against the Released Parties. This amount wil be distributed by the Monitor on a
pro rata basis amongst the Creditors having Subrogated Insurer Claims.


Creditors having Government Claims shall , in the aggregate , receive 52.4% of
the Funds for Distribution in full and final satisfaction of their Proven Claims as
against the Released Parties. This amount wil be distributed by the Monitor on a
pro rata basis amongst the Province, the City of Lac Megantic, the Attorney


General of Canada (on behalf of Canada Economic Development for Quebec
Regions) and the Commission de la Sante et de la Securite au Travail (CSST).
For the purpose of this Plan , the Proven Claims of the Province, the City of Lac-
Megantic, the Federal Government of Canada (Economic Development of
Canada, Quebec Regions) and the Commission de la Sante et de la Securite au
Travail (CSST) are evaluated and established as follows:


(e)


(i)


(ii)


Province: CAD$409 313 000 (or t189, of the Government Claims)


The City of Lac-Megantic: CAD$6 000, 000CAD$20.000.000 (or 4.4% of
the Government Claims)


(Hi) The Attorney General of Canada (on behalf of Canada Economic
Development for Quebec Regions): CAD$21 ,000 000 (or 


the Government Claims)


(iv) CSST: CAD$313 7754.915 257 (or 1% of the Government Claims)


For greater certainty, Creditors having Indemnity Claims and Non-Derailment Claims
shall not be entitled to distribution under this Plan or the U.S. Plan in relation to the
Indemnity Fund and shall have no right to any portion of the Funds for Distribution.
However, the Creditors having Non-Derailment Claims against MMAC wil be entitled to


MTL LAWI 2333854\7







distribution under the U.S. Plan, in accordance with its terms from any available net
proceeds of the liquidation of MMA's assets.


Notwithstanding the foregoing, in the event that , following the review of the Property and
Economic Damages Claims pursuant to the Claims Resolution Order, the aggregate
value of the Propert and Economic Damages Claims is reduced below $75 milion , the


distribution related to the difference between the amount of $75 millon and the revised
aggregate value of these claims Economic Savinas wil be allocated on a pro rata


basis to the 'Jalue of the claims in the other categories described in Sections 4.2 (a) (b)


(d) and (e) as follows:


Firstlv. an amount of UP to $884,000 to permit a payment of UP to $17.000 to


each of the grandparents and arandchildren of the deceased, in which case the
grandparents and orandchildren will be removed from Schedule u and included


in paraoraph 7 of Schedule "


Secondlv. an amount of Economic Savinas to permit the increase of the overall
carve-out for parents. siblinas. orandparents and arandchildren to increase from
5% UP to the eauivalent of 12,5%:


iii. Thirdlv, on a pro-rata basis. to the value of the claims in the other cateoories


described in Sections 4.2 (a) (b) (d) and (e).


For oreater certainty. the total allocation of Economic Savinas to increase the allocation
to parents, siblinos. arandparents and orandchildren to 12.5% in the wronoful death
cateoorv shall not exceed $5. 1 million.


Additional Distributions to Creditors
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With the agreement of the Province and the Federal Government of Canada (Economic
Development of Canada , Quebec Region), any and all amounts payable pursuant to this
Plan:


(a) to the Province out of the XL Indemnity Payment (estimated at
CAD$13 735 00013.383,000)


(b) to the Attorney General of Canada (on behalf of Canada Economic Development
for Quebec Regions) (estimated at CAD$6, Q36 0009.909. 589


(collectively, the "Reallocated Dividends


wil be distributed to the Creditors having Proven Claims in respect of (i) Wrongful Death
Claims , (ii) Bodily Injury and Moral Damages Claims and (iii) Property and Economic
Damages Claims in accordance with the percentages set forth in subsection 4, 2 (a) (b)


and (c) hereof, namely:


(i) 53,3% of the Reallocated Dividends wil be distributed to the Creditors
having Wrongful Death Claims;


26.7% of the Reallocated Dividends will be distributed to Creditors having
Bodily Injury and Moral Damages Claims; and


(ii)







(Hi) 20. 0% of the Reallocated Dividends will be distributed to Creditors having
Property and Economic Damages Claims.


Timing of Distributions to Creditors


The Monitor shall hold the Settlement Funds in trust pending distribution thereof in
accordance with the terms of this Plan and the Settlement Agreements, as applicable.
Within 45 calendar days following the Plan Implementation Date , and receipt by the
Monitor of any applicable tax ruling or clearance certificate, the Monitor shall make
distributions to or on behalf of Creditors (including, without limitation, to the Trustee in
accordance with Section 4.2(a) or to the Creditors' Representative Counsel 
accordance with Section 4. 5, to be held by such Representative Counsel in trust for such
Creditors) in accordance with the terms of this Plan.


Delivery of Distributions to Creditors


Distributions to Creditors shall be made in accordance with the terms of this Plan, as
applicable , by the Monitor: (A) at the addresses set forth in the Proofs of Claim filed by
such Creditors in accordance with the Claims Procedure Order; (B) if applicable , at the
addresses set forth in any written notices of address change delivered to the Monitor
after the date on which any corresponding proof of claim was filed, provided such notice
is received by the Monitor at least five (5) Business Days prior to the Plan


Implementation Date; or (C) if applicable , and to the extent differing from the foregoing,
at the address of such Creditors' respective legal representatives (the " Representative
Counsel"), in trust for such Creditors, subject to the receipt by the Monitor at least five
(5) business days prior to the Plan Implementation Date of a written instruction to that
effect from said Creditors, it being understood that the class members in the Class
Action, to the extent they have not sent an Opt-Out Notice (as these terms are defined in
the Representation Order) within the prescribed delay, shall be deemed represented by
the Class Counsel (as these terms are defined in the Representation Order) and said
Class Counsel shall be considered as Representative Counsel duly authorized to
receive the above-mentioned distribution in trust for all such class members. For greater


certainty, and without limiting the foregoing:


(i) With respect to the distributions to be made under this Plan to
Representative Counsel, any disputes among the Creditors they
represent and Representative Counsel with respect to the timing,


allocation, quantum or other terms of the payment of the monies 
question by Representative Counsel to and among those Creditors shall
have no bearing or effect on the releases set out in the Settlement
Agreements or this Plan , including, without limitation, the releases and
injunctions in favour of the Released Parties (whether pursuant to the
Settlement Agreements , the Plan , the U.S. Plan , the Approval Orders, or
otherwise); and


this Plan shalt be effective and binding as and when set out in
Section 6. , and the fact that one or more of the Representative Counsel
may be required or elect to commence or pursue further steps or
proceedings or to otherwise resolve additional matters , issues or things


(ii)
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subsequent to the Plan Implementation Date in order to be lawfully


entitled to make distributions to the Creditors they represent (including,


without limitation , obtaining the approval by any Court of the payment of
their respective professional fees and disbursements from the
distributions in question) shall have no bearing or effect on the Settlement
Agreements, this Plan, the U,S. Plan, or the Approval Orders, irrespective
of the timing and outcome of such further steps and proceedings.


Allocation of Distributions


All distributions made to Creditors in respect of Proven Claims pursuant to this Plan shall
be applied first in payment of the outstanding principal amount of the Proven Claim and
only after the principal portion of any such Proven Claim is satisfied in full, to any portion
of such Proven Claim comprising accrued and unpaid interest (but solely to the extent
that interest is an allowable portion of such Proven Claim pursuant to this Plan or
otherwise). In the event that the principal amount of all Proven Claims has been paid in
full , each Creditor shall, at the request of the Monitor, be responsible for providing a
representation and warranty with respect to its residency for purposes of the 


Income Tax


Act (Canada). If any Creditor fails to provide satisfactory evidence that it is a resident of
Canada for purposes of the Income Tax Act (Canada), then the Monitor shall have the
right to:


(i) assume and otherwise consider such Creditor to be a non-resident 
Canada for the purposes of the Income Tax Act (Canada); and


withhold any non-resident withholding tax that would be imposed under
the Income Tax Act (Canada) based on such assumption from any


amounts payable to such Creditor under this Plan


(ii)


until such time as such Creditor provides satisfactory evidence to the contrary to the


Monitor, unless the non-resident withholding tax has already been remitted to the
Canada Revenue Agency. For greater certainty, the distributions to be made pursuant to
this Plan to Creditors having Proven Claims do not include, and are not intended to


include, any amounts on account of interest on such Claims.


Transfer of Claims; Record Date for Distributions


Claims may be sold , transferred or assigned at any time by the holder thereof, whether


prior or subsequent to the Plan Implementation Date , provided that:
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(i) Neither MMAC nor the Monitor shall be obligated to deal with or to
recognize the purchaser, transferee or assignee of the Claim as the
Creditor in respect thereof unless and until written notice of the sale,
transfer or assignment is provided to the Monitor, such notice to be in
form and substance satisfactory to the Monitor, acting reasonably within
five (5) Business Days prior to the Plan Implementation Date


only holders of record of Claims as at the date of the Meeting Order shall
be entitled to attend, vote or otherwise participate at such meeting of
Creditors; provided , however, that: (A) for the purposes of determining
whether this Plan has been approved by a majority in number of the


(ii)







(Hi)


Creditors only the vote of the transferor or the transferee, whichever holds
the highest dollar value of such Claims will be counted, and, if such value
shall be equal , only the vote of the transferee will be counted; and (B) if a
Claim has been transferred to more than one transferee , for purposes of
determining whether this Plan has been approved by a majority in number
of the Creditors , only the vote of the transferee with the highest value of
such Claim wil be counted; and


only holders of record of Claims as at five (5) Business Days prior to the
Plan Implementation Date shall have the right to participate in the


corresponding distribution provided for under Section 4.2 of this Plan,


ARTICLE 5
RELEASES AND INJUNCTIONS


Plan Releases and Injunctions


All Affected Claims shall be fully, finally, absolutely, unconditionally, completely,
irrevocably and forever compromised, remised, released, discharged, cancelled and


barred on the Plan Implementation Date as against the Released Parties.


All Persons (regardless of whether or not such Persons are Creditors or Claimants) shall
be permanently and forever barred, estopped , stayed and enjoined from (i) pursuing any
Claim , directly or indirectly, against the Released Parties , (ii) continuing or commencing,
directly or indirectly, any action or other proceeding with respect to any Claim against the
Released Parties , or with respect to any claim that. with the exception of any claims
preserved pursuant to Section 5.3 hereof aaainst any Third Party Defendants that are
not also Released Parties. could give rise to a Claim against the Released Parties
whether through a cross-claim , third-party claim, warranty claim , recursory claim


subrogation claim , forced intervention or otherwise, (Hi) seeking the enforcement, levy,
attachment, collection , contribution or recovery of or from any judgment, award , decree
or order against the Released Parties or property of the Released Parties with respect to
any Claim , (iv) creating, perfecting, or otherwise enforcing in any manner, directly or
indirectly, any lien or encumbrance of any kind against the Released Parties or the
property of the Released Parties with respect to any Claim , (v) acting or proceeding in
any manner, in any place whatsoever, that does not conform to or comply with the
provisions of the Approval Orders to the full extent permitted by applicable law, (vi)
asserting any right of setoff, compensation , subrogation , contribution , indemnity, claim or
action in warranty or forced intervention , recoupment or avoidance of any kind against
any obligations due to the Released Parties with respect to any Claim or asserting any
right of assignment of or subrogation against any obligation due by any of the Released
Parties with respect to any Claim , and (vii) taking any actions to interfere with the
Implementation or consummation of this Plan; provided , however, that the foregoing
shall not apply to the enforcement of any obligations under the Plan,


Notwithstanding the foregoing, the Plan Releases and Injunctions as provided in this
Section 5, 1 (i) shall have no effect on the rights and obligations provided by the Entente


assistance financiere decou/ant du sinistre survenu dans /a vile de Lac-Megantic
signed on February 19 , 2014 between Canada and the Province , (ii) shall not extend to
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and shall not be construed as extending to any Unaffected Claims,


Timing of Releases and Injunctions


All releases and injunctions set forth in this Article 5 shall become effective on the Plan
Implementation Date at the Effective Time.


Claims against Third Part Defendants


Notwithstandina anvthina to the contrary herein. any Claim of any Person, including
MMAC and MMA , against the Third Party Defendants that are not also Released Parties:
(a) is unaffected by this Plan; (b) is not discharged, released , cancelled or barred


pursuant to this Plan; (c) shall be permitted to continue as against said Third Party
Defendants; (d) shall not be limited or restricted by this Plan in any manner as to
quantum to the extent that there is no double recovery as a result of the indemnification
received by the Creditors or Claimants pursuant to this Plan; and (e) does not constitute
an Affected Claim under this Plan. For greater certainty, and notwithstanding anything
else contained herein , in the event that a Claim is asserted by any Person , including


MMAC and MMA , against any Third Party Defendants that are not also Released Parties
any and all right(s) of such Third Party Defendants to claim over, claim against or
otherwise assert or pursue any rights or any Claim against any of the Released Parties
at any time , shall be released and discharged and forever barred pursuant to the terms
of this Plan and the Approval Orders.


ARTICLE 6
CONDITIONS PRECEDENT AND IMPLEMENTATION


Conditions Precedent to Implementation of Plan


The implementation of this Plan shall be conditional upon the fulfillment, or waiver
(strictly with respect to Sections 6. 1 (e) and (f)), of the following conditions on or before
the Plan Implementation Date:


(a) Entry of the Canadian Approval Order


The Canadian Approval shall have been granted by the CCAA Court, including
the granting by the CCAA Court of its approval of the compromises , releases and


injunctions contained in and effected by this Plan.


(b) Confirmation by the Trustee of the entry of the U.S. Approval Order


The Trustee shall have confirmed in writing to the Monitor that the U.S, Approval


Order has been granted by the Bankruptcy Court , including the granting by the
Bankruptcy Court of its approval of the compromises, releases and injunctions
contained in and effected by this Plan.
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(c) Entry of the Class Action Order


The Class Action Order shalt have been granted by the Superior Court , Province


of Quebec.


(d) Expiry of Appeal Periods


The Canadian Approval Order and the Class Action Order shall have become
Final Orders and the Trustee shall have confirmed in writing to the Monitor that
the U.S. Approval Order has become a Final Order.


(e) Contributions


(f)


Each of the Released Parties shall have paid to the Monitor the amounts payable
by it pursuant to its Settlement Agreement, in accordance with the terms of the
Settlement Agreements.


Completion of Necessary Documentation


MMAC, the Monitor and the Trustee, as applicable, shall have obtained the
execution and delivery by all relevant Persons of all agreements , settlements
resolutions, indentures, releases , documents and other instruments that are
necessary to be executed and delivered to implement and give effect to all
material terms and provisions of this Plan and the Settlement Agreements.


Monitor s Certificate


Upon the satisfaction of the conditions set out in Section 6. 1 hereof, the Monitor shall file
with the CCAA Court in the CCAA Proceeding and with the Trustee a certificate that
states that all conditions precedent set out in Section 6. 1 of this Plan have been satisfied
and that the Plan Implementation Date has occurred.


Termination of Plan for Failure to Become Effective


If the Plan Implementation Date shall not have occurred on or before the Plan
Termination Date , then , subject to further Order of the CCAA Court and the Bankruptcy
Court, as applicable, this Plan shall automatically terminate and be of no further force or
effect; provided that this Plan shall not automatically terminate pursuant to this section if
the sole basis for the non-occurrence of the Plan Implementation Date is the pendency
of any appeal or application for leave to appeal with respect to the Approval Orders,


ARTICLE 7
ADMINISTRATION CHARGE


Administration Charge and Administration Charge Reserve


The Settlement Funds , to the exclusion of the XL Indemnity Payment , up to a maximum
of CAD$20 million, plus any applicable sales taxes for the Canadian Professionals (the
Administration Charge Reserve ), shall upon the Effective Time on the Plan


Implementation Date be subject to an administration charge in favour of the Canadian
Professionals and shall constitute a carveout in favour of the U. S. Professionals in order
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to secure the payment of the fees , disbursements and entitlements owed or to be owed
to them for the services rendered by them in connection with or relating to the CCM
Proceeding and the Bankruptcy Case (the "Administration Charge ). 60% of the
Administration Charge Reserve shall be for the benefit of the Canadian Professionals


and 40% shall be for the benefit of the U.S. Professionals. These funds shall 
distributed to the Canadian Professionals pursuant to an order of the CCM Court and to


the U.S. Professionals pursuant to an order of the Bankruptcy Court. The Administration
Charge shall rank in priority to any and all other hypothecs, mortgages , liens, security


interests, priorities , charges, encumbrances , security or rights of whatever nature or kind
or deemed trusts affecting the Settlement Funds, if any, The Administration Charge and
the Administration Charge Reserve are established on the basis of incurred fees and
disbursements as well as on an estimate of fees, disbursements and entitlements for
which the Canadian Professionals and the U.S. Professionals could seek Court approval
and are based on the Settlement Funds as presently constituted. The balance of the
Administration Charge Reserve, if any, after payment of all fees , disbursements and
entitlements of the Canadian Professionals and U.S. Professionals, shall form part of the
Indemnity Fund, for distribution in accordance with the Plan.


ARTICLE 8
GENERAL


Binding Effect


On the Plan Implementation Date:


(a)


(b)


the Plan will become effective at the Effective Time;


the Plan shall be final and binding in accordance with its terms for all purposes
on all Persons named or referred to in, or subject to the Plan and their respective
heirs, executors, administrators and other legal representatives, successors and
assigns; and


(c) each Person named or referred to in, or subject to, the Plan wil be deemed to
have consented and agreed to all of the provisions of the Plan , in its entirety and


shall be deemed to have executed and delivered all consents, releases
assignments and waivers, statutory or otherwise, required to implement and


carry out the Plan in its entirety.


Deeming Provisions


In the Plan, the deeming provisions are not rebuttable and are conclusive and
irrevocable,


Non-Consummation


If the Approval Orders are not issued or if the Plan Implementation Date does not occur
before the Plan Termination Date , (a) the Plan shall be null and void in all respects, (b)
any settlement or compromise embodied in the Plan or any Settlement Agreement
including the fixing or limiting to an amount certain any Claim, and any document or
agreement executed pursuant to the Plan shall be deemed null and void, and (c) nothing
contained in the Plan , and no acts taken in preparation for consummation of the Plan
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shall (i) constitute or be deemed to constitute a waiver or release of any Claims by or
against the Released Parties or any other Person; (ii) prejudice in any manner the rights
of the Released Parties or any other Person in any further proceedings involving MMAC
and/or the Derailment; or (Hi) constitute an admission of any sort by the Released Parties
or any other Person.


Plan Amendment


MMAC reserves the right, at any time prior to the Plan Implementation Date, to amend,
modify and/or supplement this Plan , provided that:


(i) any amendment , modification or supplement to Articles 5 and 6 (including
any defined terms contained therein) as well as any amendment
modification or supplement made to any other Artic1e which affects the
rights of Released Parties under their respective Settlement
Agreement(s), may be made only with the written consent of the
Released Parties or the affected Released Party, as the case may be,
which can be provided at their sole discretion.


(ii) any such amendment , modification or supplement must be contained in a
written document that is filed with and approved bv the CCAA Court , and
must be discussed in advance with, and not objected to by the Released
Parties and, if made following the Meeting, communicated to such of the
Creditors and in such manner, if any, as may be ordered by the CCAA
Court;


(iii) any amendment, modification or supplement may be made unilaterally by
MMAC following the Approval Orders, provided that it concerns a matter
which, in the opinion of MMAC and the Monitor, acting reasonably, is of
an administrative nature required to better give effect to the
implementation of this Plan and to the Approval Orders and is not
adverse to the financial or economic interests of the Creditors or the
Released Parties; and


(iv) any supplementary plan or plans of compromise or arrangement filed with
the CCAA Court by MMAC and , if required by this Section 8.4 , approved
by the CCAA Court shall , for all purposes , be and be deemed to be a part
of and incorporated in this Plan.


Severabilty


In the event that any provision in this Plan (other than Articles 5 and 6 and all defined
terms contained therein or any other provision herein that would materially adversely
affect the rights of any of the Released Parties under their respective Settlement
Agreement(s), or requires any Released Party to pay more than the sum set forth in their
respective Settlement Agreement(s)) is held by the CCAA Court to be invalid , void or
unenforceable , the CCAA Court shall , following due notice to the parties in interest and a
hearing on the issue , have the power to alter and interpret such term or provision to
make it valid and enforceable to the maximum extent practicable, consistent with the
original purpose of the term or provision held to be invalid , void or unenforceable , and
such term or provision shall then be applicable as altered and interpreted.
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Notwithstanding any such holding, alteration or interpretation, the remainder of the terms
and provisions of this Plan shall remain in full force and effect and shall in no way be
affected, impaired or invalidated by such holding, alteration or interpretation. The
Canadian Approval Order shall constitute a judicial determination and shall provide that
each term and provision of this Plan , as it may have been altered or interpreted in
accordance with the foregoing, is valid and enforceable pursuant to its terms, as same
may be recognized, enforced and given effect by the U. S. Approval Order.


Paramountcy


From and after the Plan Implementation Date , any conflict between: (A) this Plan; and
(B) any information summary in respect of this Plan, or the covenants , warranties,


representations; terms, conditions , provisions or obligations , express or implied, of any
contract, mortgage , security agreement, indenture, loan agreement, commitment letter,
document or agreement, written or oral , and any and all amendments and supplements
thereto existing between MMAC and any Creditor, Released Party or other Person as at
the Plan Implementation Date will be deemed to be governed by the terms, conditions
and provisions of this Plan and the Approval Orders, which shall take precedence and
priority. Notwithstanding the foregoing, the rights and duties of the parties under 


each of


the Settlement AgreementAgreements are set forth in and shall be governed by tAsaid
Settlement AgreementAgreements , More particularly, the Plan Releases and Injunctions
shall be in addition to and are intended to supplement any releases included in the
Settlement Agreements as between the parties to such Settlement Agreements. In the
event of any inconsistency between this Plan or the Approval Orders and 
Settlement AgreementA,greements , the terms of said Settlement AgreementAgreements
wil apply with respect to the rights and obliaations of the parties thereto as between


themselves.


Responsibilties of the Monitor


The Monitor is acting in its capacity as Monitor in the CCM Proceeding, and the Monitor
wil not be responsible or liable for any obligations of MMAC hereunder. The Monitor will
have only those powers granted to it by this Plan, by the CCM and by any Order of the
CCM Court in the CCM Proceeding, including the Initial Order.


Unclaimed Distributions


If any Person entitled to a cash distribution pursuant to this Plan cannot be located on
the Plan Implementation Date or at any time thereafter or otherwise fails to claim
his/her/its distribution hereunder, then such cash or cash equivalent instruments shall be
set aside and held in a segregated , non- interest-bearing account to be maintained by the
Monitor on behalf of such Person. If such Person is located within six (6) months of the
Plan Implementation Date, such cash (less the allocable portion of taxes (including
withholding taxes), if any, paid by MMAC on account of such Person) and proceeds
thereof, shall be paid or distributed to such Person. If such Person cannot be located
within six (6) months of the Plan Implementation Date , any such cash, and interest and
proceeds thereon , shall be remitted by the Monitor to a charitable association of its
choice (if possible, in the Monitor s sole appreciation , dedicated to providing assistance
to the victims of the Derailment), and such Person shall be deemed to have released its
claim to such monies; provided, however, that nothing contained in this Plan shall
require MMAC or the Monitor to attempt to locate such Person. Any distribution cheques
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that have not been negotiated within three (3) months of issuance shall be cancelled by
the Monitor, and any right or entitlement to such distribution shall be treated as an
unclaimed cash or distribution pursuant to this Section 8.


Notices


Any notice or other communication to be delivered hereunder must be in writing and
reference the Plan and may, subject as hereinafter provided, be made or given 
personal delivery, ordinary mail or by facsimile or email addressed to the respective
parties as follows:


(a) If to MMAC


Montreal Maine & Atlantic Canada Co.
C/o Gowling Lafleur Henderson LLP
3700 - 1 Place Vile Marie


Montreal , Quebec H3B 3P4


Attention:
Attention:
Fax:


Me Patrice Benoit (patrice. benoit(?gowlings. com)
Me Pierre Legault (pierre. legault(?gowlings. com)
514-876-9550


(b) If to the Monitor:


Richter Advisory Group
1981 McGill College Avenue, 11 th Floor


Montreal , Quebec H3A OG6


Attention:
Attention:
Fax:


Mr. Gilles Robilard (grobillard(?richter. ca)
Mr. Andrew Adessky (aadessky(?richter.ca)
514-934-3504


with a copy by emaH or fax (which shall not be deemed notice) to:


Attention:
Fax:


Me Sylvain Vauclair (svauclair(?woods.qc.ca)
514-284-2046


(c) If to the Trustee:


Robert J. Keach , Esq. (rkeach(?bernsteinshur.com)
Bernstein Shur Sawyer & Nelson
100 Middle Street


O. Box 9729
Portland , ME 04104-5029
Fax: 207-774- 1127


or to such other address as any party may from time to time notify the others in
accordance with this section. Any such communication so given or made shall be
deemed to have been given or made and to have been received on the day of delivery if
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delivered, or on the day of faxing or emailng, provided that such day in either event is a
Business Day and the communication is so delivered, faxed or em ailed before 5:00 p.
(Montreal time) on such day. Otherwise , such communication shall be deemed to have
been given and made and to have been received on the next following Business Day.


Further Assurances


MMAC and any other Person named or referred to in the Plan wil execute and deliver all
such documents and instruments and do all such acts and things as may be necessary
or desirable to carry out the full intent and meaning of the Plan and to give effect to the
transactions contemplated herein.


No Preference


Sections 38 and 95 to 101 of the Bankruptcy and Insolvency Act RS.C. 1985, c. B-


shall not apply to this Plan, save and except insofar as they may allow for the
preservation or enforcement of (i) any claim brought or that could be brought in the
future by the Trustee or MMAC (and only the Trustee, MMAC, their designee , or, to the


extent applicable , the Estates) against the Rail World Parties and/or the 0&0 Parties but
only to the extent that there is , or may be, insurance coverage for such claims under any
policy of insurance issued by Great American, including, without limitation , the Great
American Policy, and (ii) claims by the Trustee or MMAC (and only the Trustee, MMAC
their designee , or, to the extent applicable , the Estates) under applicable bankruptcy and
non-bankruptcy law to avoid and/or recover transfers from MMA, MMAC or Montreal
Maine & Atlantic Corporation to the holders of notes and warrants issued pursuant to


that certain Note and Warrant Purchase Agreement dated as of January 8, 2003
between MMA and certain noteholders (as amended from time to time) to the extent any
such transfers arise from the distribution of proceeds from the sale of certain assets of
MMA to the State of Maine, including any claims by or on behalf of the Trustee or the
Estates against any of the 0&0 Parties for any alleged breach of fiduciary duty or any
similar claim based upon the 0&0 Parties' authorization for payment of such notes , but


any such breach of fiduciary duty or any similar claim shall be limited to recovery from


the insurer under any policy of insurance issued by Great American , including, without
limitation, the Great American Policy,


No Admission


Notwithstanding anything herein to the contrary, nothing contained in this Plan shall be
deemed as an admission by the Released Parties with respect to any matter set forth
herein including, without limitation , liabilty on any Claim.


DATED as of the day of MaJune , 2015
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Schedule " List of Released Parties


PLAN OF COMPROMISE AND ARRNGEMENT


concerning, affecting and involving


MONTREAL, MAINE & ATLANTIC CANADA CO.







VERSION ANGLAISE SEULEMENT


SCHEDULE A TO THE PLAN OF COMPROMISE AND ARRANGEMENT OF
MONTREAL, MAINE ATLANTIC CANADA CO.


List of Released Parties


The list below consists of the paries who have executed settlement agreements with


Montreal Maine & Atlantic Canada Co. ("MMAC") and Robert J. Keach in his capacity as


Chapter 11 Trustee of Montreal , Maine & Atlantic Railway Ltd. (the "Trustee ); Nothing in this


list shall supersede, effect, modify or amend any such settlement agreement and to the extent of


any conflct between the descriptions in this list and any such settlement agreement, the


settlement agreement shall govern. All such settlement agreements are subject to court approval


and other conditions, and the inclusion of any person or entity on this list does not create or


imply the release of such person or entity from any claim; in all respects, the settlement


agreements, and the court orders pertaining to the settlement agreements , shall govern. The term


Affliate" used in this Schedule "A" means with respect to any entity, all other entities directly


or indirectly controllng, controlled by, or under direct or indirect common control with such


entity. The other capitalized terms used herein have the meaning ascribed to them in the Plan.


The Released Paries are as follows:


Devlar Energy Marketing LLC together with their parents Lario Oil & Gas


Company and Devo Trading & Consulting Company (collectively "Devlar ), as well


as their subsidiaries, Affiiates and each of their former and current respective employees


officers and directors, successors and permitted assignees, attorneys and insurers


(including St. Paul Fire and Marne Insurance Company and its direct and indirect


parents, subsidiares and Affliates), but only to the extent of coverage afforded to Devlar


by such insurers in relation to the Derailment.


Oasis Petroleum Inc. and Oasis Petroleum LLC (jointly, "Oasis ), together with their


parents, subsidiaries, Affiliates and each of their former and current respective


employees, offcers and directors, successors and permitted assignees, attorneys and


insurers (including St. Paul Fire and Marine Insurance Company and its direct and


indirect parents, subsidiaries and affiliates) but only to the extent of coverage afforded to


Oasis by such insurers in relation to the Derailment, as well as the entities identified in
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Schedule 2 hereto but strictly as non-operating working interest owners or joint venturers


in the specific Oasis-operated wells that produced oil that was provided and supplied by


Oasis that was transported in the train involved in the Derailment.


Inland Oil Gas Corporation, Whiting Petroleum Corporation, Enerplus


Resources (USA) Corporation, Halcon Resources Corporation, Tracker Resources,


Kodiak Oil & Gas Corp. (now known as Whiting Canadian Holding Company,


ULC) and Golden Eye Resources LLC, together with each of their respective parents,


subsidiaries, Affliates, and each of their fonner and current respective employees


- offcers, directors, successors and permitted assignees and attorneys, but strictly as


non-operating working interest owners or joint venturers in any wells that produced oil


that was provided, supplied and transported in the train involved in the Derailment.


Arrow Midstream Holdings CCc. ("Arrow ) together with its parents, subsidiaries,


Affiliates, successors, officers, directors, principals , employees, attorneys, accountants,


representatives, and insurers. For the avoidance of doubt, Arow shall include its curent


parent Crestwood Midstream Partners LP; and insurers mean only those insurers who


have issued liabilty insurance policies to or in favor of Arow actually or potentially


providing insurance for Claims against Arrow arising from or relating to the Derailment


including without limitation, Commerce and Industry Insurance Company under policy


no. 3023278 and National Union Fire Insurance Company of Pittsburg, Pa. under policy


no. 41131539.


Marathon Oil Company ("Marathon ), together with its parent, subsidiaries


successors and assigns, Affiliates, officers , directors, principals, employees, attorneys


accountants, representatives, insurers (to the extent strictly limited to coverage afforded


to Marathon in relation to the Derailment), as well as the entites identified in schedule 5


attached hereto, but strictly as non-operating working interest owners or joint venturers in


the specific Marathon-operated wells that produced and supplied oil that was transported


on the train involved in the Derailment. For the avoidance of doubt, insurers, as used in


this definition, shall include all insurers that issued liabilty policies to or for the benefit


of Marathon and that actully or potentially provided coverage for Claims relating to or
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arising from the Derailment, including, but not limited to, Yorktown Assurance


Corporation policy number XSL- 2013 and Old Maine Assurance Ltd. (reinsurance


Agreement).


QEP Resources, Inc. ("QEP"), together with its parents, subsidiaries, Affliates,


successors and assigns, officers, directors, principals, employees, attorneys, accountats


representatives, insurers (to the extent strictly limited to coverage afforded to QEP in


relation to the Derailment), as well as those entities identified in schedule 6 attched


hereto, but strictly as non-operating working interest owners or joint venturers in the


specific QEP-operated wells that produced and supplied oil that was transported on the


train involved in the Derailment. For the avoidance of doubt, insurers, as used in this


definition, shall include all insurers that issued liabilty policies to or for the benefit of


QEP and that actually or potentially provided coverage for Claims relating to or arsing


from the Derailment, including, but not be limited to, National Union Fire Insurance


Company of Pittsburgh, Pa. (policy number 194-99-62); American Guarantee & Liabilty


Insurance Company (policy number UMB669261 1-02).


Slawson Exploration Company, Inc. ("Slawson ), together with its parents,


subsidiaries, Affliates, successors and assigns, offcers, directors, principals, employees


attorneys, accountants, representatives, insurers (to the extent strictly limited to coverage


afforded to Slawson in relation to the Derailment), as well as those entities identified on


schedule 7 attached hereto, but strictly as non-operating working interest owners in the


specific Slawson-operated wells that produced oil that was transported on the train


involved in the Derailment. For the avoidance of doubt, insurers, as used in this


definition, shall include all insurers that issued liabilty policies to or for the benefit of


Slawson and that actually or potentially provided coverage for Claims relating to or


arising from the Derailment, including, but not be limited to, Federal Insurance Company


(policy 3579 09 19 and 7981 72 74), Arch Specialty Insurance Company (policy


EE00039761 03), and AIG (policy BE031941993).


Indian Harbor Insurance Company, XL Insurance, XL Group pic and their


Affiliates (strictly as insurers of MMA and MMAC).
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Edward A. Burkhardt, Larry Parsons, Steven J. Lee, Stephen Archer, Robert C.


Grindrod, Joseph C. McGonigle, Gaynor Ryan, Donald Gardner, Jr., Fred Yocum,


Yves Bourdon and James Howard, in their capacity as directors and offcers of


MMA and MMAC, Montreal, Maine & Atlantic Corporation and/or LMS


Acquisition Corporation (the "D&O Parties


10. Hartford Casualty Insurance Company, together with its parents, subsidiaires,


Affliates, offcers and directors (strctly as insurer of Rail World, Inc.


11. Chubb & Son, a division of Federal Insurance Company (strictly as insurers of Rail


World, Inc. and Rail World Holdings , LLC).


12. Rail World Holdings LLC; Rail World, Inc. ; Rail World Locomotive Leasing LLC;


The San Luis Central R.R. Co.; Pea Vine Corporation; LMS Acquisition


Corporation; MMA Corporation; Earlston Associates L.P., and each of the


shareholders, directors, officers or members or parners of the foregoing, to the extent


they are not D&O Paries (the "Rail World Parties ). For the avoidance of doubt, (i)


Rail World Paries also includes Edward A. Burkhardt, solely in his capacity as director


offcer and/shareholder of certain of the Rail World Paries; and (ii) the inclusion of the


above entities within the definition of "Rail World Paries , except for the purose of the


settlement agreement executed with MMAC and the Trustee, shall not be constred to


create or acknowledge an affiiation between or among any of the Rail World Parties.


13. General Electric Railcar Services Corporation, General Electric Company and each


of its and their respective parents, Affiliates, subsidiaries, limited liability companies)


special purpose vehicles, parnerships, joint ventures, and other related business entities


and each of its and their respective curent or fonner parents, Affliates, subsidiaries


limited liabilty companes, special purose vehicles, parerships, joint ventures , other


related business entities, principals, parers, shareholders, offcers, directors, managers,


partners, employees, agents insurers, attorneys, accountants financial advisors


investment baners, consultants, any other professionals, any other representatives or


advisors, and any and all persons who control any of these, as well as any predecessors-
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in-interest of, or any assignors or vendors of any equipment involved in the Derailment


, any of the foregoing entities and any of the successors and assigns of any of the


foregoing entities.


Trinity Industries, Inc., Trinity Industries Leasing Company, Trinity Tank Car,


Inc., and Trinity Rail Leasing 2012 LLC, Trinity Rail Group LLC, RIV 2013 Rail


Holdings LLC, and Trinity Rail Leasing Warehouse Trust, 
inclusive of each of their


respective predecessors, agents, servants, employees, shareholders, offcers, directors


attorneys, representatives, successors, assigns, parents, subsidiares, Affliates, limited


liability companies, insurers, and reinsurers (but strictly to the extent of coverage


afforded to the such paries by said insurers and reinsurers), including but not limited to


whether such entities are in the business of leasing, manufacturing, servicing or


administrating rail cars.


15. Union Tank Car Company, the UTLX International Division of UTCC, The


Marmon Group LLC and Procor Limited (the "UTCC Parties


), 


and each of their


respective predecessors, servants, employees, owners, members (strictly with respect to


The Maron Group LLC), shareholders, officers, directors, parers, associates


attorneys, representatives, successors, assigns subsidiaries, Affliates, and parent


companies, insurers, and reinsurers listed in schedule 15 attched hereto, but strictly to


the extent of coverage afforded to the UTCC Paries by said insurers and reinsurers


regardless of whether such entities are or were in the business of leasing, manufacturing,


servicing, or administering rail car leases or otherwise.


16. First Union Rail Corporation ("First Union


), 


together with its parents , subsidiaries


Affiiates, offcers, directors, predecessors, successors, assigns, servants, employees,


shareholders, attorneys, representatives and insurers and reinsurers (strictly to the extent


limited to coverage afforded to First Union, and including, but not limited to, Lexington


Insurance Company (including pursuant to the Pollution Legal Liabilty Select Policy no.


PL52675034 and Stand Alone Excess Liability Policy no. 018403252) and Superior


Guaranty Insurance Company (including pursuat to Excess Liabilty Policy no. 404-


lXSCI13)).
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CIT Group, Inc. , and its Affiliates, Federal Insurance Company solely in its capacity as


an insurer of CIT Group, Inc. and its Affliates and not in any other capacity, and Arch


Insurance Group solely in its capacity as an insurer of CIT Group, Inc. and its Affiliates


and not in any other capacity.


ConocoPhiIips Company ("ConocoPhiIips ), together with its subsidiaries, Affiliates,


and each of their former and current respective employees, offcers and directors,


successors and permitted assignees, attorneys, and insurers (and the insurers direct and


indirect parents , subsidiaries and Affiliates), but with regards to such insurers, only to the


extent of coverage provided to ConocoPhilips by such insurers in relation to the


Derailment, as well as those entities identified in Schedule 18 hereto, but strictly as non-


operating working interest owners in the specific ConocoPhilips operated wells that


produced and supplied oil that was transported on the train involved in the Derailment.


19. Shell Oil Company and Shell Trading (US) Company, together with their subsidiaries


Affliates, and each of their former and curent respective employees, officers and


directors, successors and permitted assignees , attorneys , and insurers (and the insurers


direct and indirect parents, subsidiaries and Affiliates), but with regards to such insurers


only to the extent of coverage provided to Shell Oil Company and Shell Trading (US)


Company, by such insurers in relation to the Derailment.


20. Incorr Energy Group LLC ("Incorr ), together with its subsidiaires, Affliates and


each of their former and current respective employees, officers and directors, successors


and permitted assignees, attorneys and insurers but only with respect to coverage


afforded by such insurers to Incorr in relation to the Derailment.


21. Enserco Energy, LLC , together with its parent, subsidiaries, Affliates, and each of their


former and curent respective employees , offcers and directors, successors and permitted


assigne s, attorneys, and insurers (and the insurers ' direct and indirect parents,


subsidiares and Affliates), but with regards to such insurers, only to the extent of


coverage provided to Enserco Energy, LLC, by such insurers in relation to the


Derailment.
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The Attorney General of Canada, the Government of Canada, Her Majesty the


Queen in Right of Canada and the departments, crown corporations and agencies


including the Canadian Transportation Agency, and including all past, present and


future Ministers, officers, employees, representatives, servants, agents, parent,


subsidiary and affiiated crown corporations and agencies, and their respective


estates, successors and assigns.


(i) Irving Oil Limited, Irving Oil Company, Limited, Irving Oil Operations General


Partner Limited and Irving Oil Commercial G.P., (ii) any of their Affiiates (as


defined in the settlement agreement), (m) any predecessors, successors and assigns of any


of the foregoing Persons named in clauses (i) and (ii) of this paragraph 23, and (iv) any


directors, offcers, agents and/or employees of any of the foregoing Persons named in


clauses (i), (ii) and (Hi) ofthis paragraph 23 (the "Irving Parties ), and the insurers listed


in Schedule 23 attached hereto, but only in their respective capacities as insurers of the


Irving Paries under the insurance policies listed by policy numbers in said Schedule 23


(the "Irving Insurers ). Notwithstanding the foregoing or anything else in this list and


the Plan, the claims (including the Claims) and/or other rights that the Irving Parties have


(or may have) against their insurers (including but not limited to the Irving Insurers) or


anyone or more of them under any applicable policies, at law, in equity or otherwise, are


fully preserved and said insurers (including but not limited to the Irving Insurers) are not


Released Paries in connection with said claims and/or other rights of the Irving Paries.


24. (i) World Fuel Services Corporation. World Fuel Services. Inc.. World Fuel Services


Canada. Inc.. Petroleum Transport Solutions. LLC. Western Petroleum Company.


Strobel Starostka Transfer LLC ("SST"). Dakota Plains Marketine LLC. Dakota


Plains Holdines. Inc.. DPTS Marketine Inc.. Dakota Plains Transloadine LLC.


Dakota Petroleum Transport Solutions LLC (the "World Fuel Parties ). (ii any of


their Affiliates, (iii) any predecessors. successors and assigns of any of the foregoing


Persons named in clauses (i) and (ii of this parag:raph 24, and (iv) any directors, offcers,


agents and/or employees of any of the foregoing Persons named in clauses (i), (ii) and


(Hi) of this paragraph 24. and the insurers listed in schedule 24 attached hereto, but only
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in their respective capacities as insurers under the insurance policies listed by policy


nwuber in said schedule 24 (the "World Fuel Insurers


). 


Notwithstanding the


foregoing or anything else in this list and the Plan. the claims (including the Claims)


and/or other rights that the World Fuel paries have (or may have) against their insurers


(including but not limited to the World Fuel Insurers). SST or its insurers. or anyone 


more of them under any applicable policies. at law. in eQuity or otherwise. are fully


preserved and SST. as well as said insurers (including but not limited to the World Fuel


Insurers) are not Released Paries in connection with said Claims and/or other rights of


the Wodd Fuel Paries.


The 5MBC Parties. namely: 5MBC Rail Services. LLC fla Flaeship Rail Services.
LLC. and its respective predecessors. servants. employees. independent contractors.


owners. shareholders. offcers. directors. associates. attorneys. accountants.


representatives. successors. assiens. aeents. subsidiaries. affiliates. and parent


companies. and includine without limitation Sumitomo Mitsui Financial Group.


Inc.. Sumitomo Mitsui inance & Leasine Company. Limited. Sumitomo Mitsui


Bankine Corporation of Canada. Sumitomo Mitsui Bankine Corporation. 5MBC


Capital Markets. Inc.. 5MBC Leasine and Finance. Inc.. 5MBC Nikko Securities


America. Inc.. JRI America. Inc.. Manufacturers Bank. 5MBC Global Foundation.


Inc.. 5MBC Financial Services. Inc.. 5MBC Cayman LC Limited. 5MBC Capital


Partners LLC. 5MBC Leasin!. Investment LLC. 5MBC Marine Finance. Inc..


Sakura Preferred Capital (Cayman). Limited. TLP Rail Trust I. FRS I. LLC. and


FR Holdines. LLC and its subsidiaries. "SMBC Parties" also means TLP Rail


Trust I. a Delaware Statutory Trust. 5MBC Rail Services. LLC. as the owner


participant and beneficiary of TLP Rail Trust I. and Wilmineton Trust Company.


Trustee of TLP Rail Trust I. "SMBC Paries" also means Libert Mutual Holding


Company. Inc. and its subsidiaries and affliates. Libert Mutua Group Inc.. Libertv


Mutual Insurance Company. Liberty Insurance Underwriters Inc.. Libert Surplus


Insurance Corporation. and Liberty International Underwiters (collectively. "Libert"


and any reinsurers that Libert has any policy. agreement. contract. or treaty with that
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relates in any way to any of the 5MBC Paries or any insurance policy issued by Libert


to any of the 5MBC Paries.


Notwithstading the foregoing or anything else in this list, and without implying or


providing any limitation, the term "Settling Defendants" as used herein or above does not


include. and shall not be deemed to include Canadian Pacific Railway Company Ild (b) 5MBC


Rail SOfYiees, LLC, (b) World Fuel Serviees Corporation, (o) World Fuel Services, Inc., (d)


'i/orld Fuel Services, Canada, Inc., (e) Petroleum Transport Solutions, LLC, (f) Wester


Petoleum Co. , (g) Strobel Staostka Transfer LLC, (h) Dakota Plains Marketing LLC, (i) Dakota


Plains Holdings, Inc. , G) DPTS Mark tiHg Ino., (k) Dakota Plains Transloading LLC, (1) Dakota


Petroleum Transport Solution LLC.
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SCHEDULE 2
LIST OF NON-OPERATING WORKING INTEREST OWNERS OR


JOINT VENTURERS IN OASIS OPERA TED WELLS


Whiting Oil And Gas Corporation;
Hess Corporation;
Hess Baken Investments II LLC
Continental Resources Inc;
Sinclair Oil And Gas Company;
Conoco Philips Company;
Black Bear Resources , LLLP;
Castlerock Resources Inc;
Deep Creek Exploration;
Enerplus Resources Usa Corporation;
Fidelity E&P Company:
Fidelity Exploration &Production Co;
Inland Oil & Gas Corporation;
Jake Energy Inc.
Kerogen Resources Inc;
Lilley & Company;
Liley And Associates LLC;
Linn Energy Holdings LLC;
Lone Rider Trading Company;
Mayhem Oil And Gas Inc;
Missouri River Royalty Corp;


Nj Petroleum LLC;
Nortern Energy Corporation;
Northern Oil & Gas Inc;


1'. Cross Oil LLC;
Ottertail Land & Permit Services;
Penroc Oil Corporation;
Reef 2011 Private Driling Fund LP;
Shakti Energy LLC;
Slawson Exploration Company Inc;
Statoil Oil & Gas LP;
WHC Exploration LLC;
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SCHEDULE 5


LIST OF NON-OPERATING WORKNG INTEREST OWNERS OR JOINT
VENTURERS IN MARATHON OPERATED WELLS


ALAMEDA ENERGY INC
ARTHUR FRANK LONG JR
BEARTOOTH RIDGE RESOURCES
CARL W STERUD JR
CHUGASH EXPLORATION LP
CONDOR PETROLEUM INC
CONTINENTAL RESOURCES INC
DISPUTED STATE-TRIBAL INTEREST


ENDEAVOR ENERGY RESOURCES LP
ENERPLUS RESOURCES CORPORATION
ESTATE OF KARL WILLIAM STERUD
ESTATE OF WALLACE HICKEL
EVERTSON ENERGY PARTNERS LLC
GADECO LLC
GOLDENEYE RESOURCES LLC
HALCON WILLISTON I LLC
HESS BAKKEN INVESTMENTS II LLC
ILAJEAN REAMS
JENNIFER BYSTROM
JOSEPHINE ANN KJONAAS
KOOTENAI RESOURCE CORP
LA PETROLEUM INC
LGFE-M LP
LINDA ELWOOD
LOUIS WALTER LONG
MARCIN PRODUCTION LLC
MICHAEL HARVEY STERUD
MISSOURI RIVER ROYALTY CORPORATION
MONTANA OIL PROPERTIES INC
MONTE TEDDY LONG
NATURAL RESOURCE PARTNERS LP
NORTHERN ENERGY CORP
NORTHERN OIL AND GAS INC
PETROGULF CORP
QEP ENERGY COMPANY
RAINBOW ENERGY MARETING CORP
RONALD KNIGHT
S REGER F AMIL Y INC
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SLAWSON EXPLORATION COMPANY INC
SLAWSON RESOURCES COMPANY
SPOTTED HAWK DEVELOPMENT LLC
STEWART GEOLOGICAL INC
TDB RESOURCES LP
USG PROPERTIES BAKKN II LLC
VERSA ENERGY LLC
VITESSE ENERGY LLC
VITESSE OIL LLC
W NORTH FUND II LP
ZAGOIL COMPANY LLC
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SCHEDULE 6


LIST OF NON-OPERATING WORKNG INTEREST OWNERS OR JOINT
VENTURERS IN QEP OPERATED WELLS


3LAND INC
ACTION REAL TORS INC
ADELE L. SKODA
AMERADA HESS CORPORATION
ANDREW J HORVAT REVOCABLE TRUST
ARMSTRONG CHILDREN'S TRUST


ARMSTRONG MINERALS, LLC
AVALON NORTH LLC
BADLANDS HOLDING COMPANY
BANDED ROCK LLC
BIG PRAIRIE INVESTMENTS , LLC


BLACK STONE ENERGY COMPANY, LLC


BORGOIL RESOURCES, LLP
BRUCE P. IVERSON
BURLINGTON RESOURCES OIL & GAS
BXP PARTNERS II, LP
CHUGASH EXPLORATION LP
CONTINENTAL RESOURCES INC
COPPERHEAD CORPORATION
CRESCENT ENERGY , INe.
CRS MINERALS LLC
DAKOTA WEST LLC
DALE LEASE ACQUISITIONS 2011-B LP


DAVIS EXPLORA nON
DEBRA KAY TORNBERG
DEEP CREEK EXPLORATION LLC
DEVON ENERGY PRODUCTION CO. LP
DIAMOND EXPLORA nON INC


DORCHESTER MINERALS LP
DUANE A. IVERSON
E. W. BOWLES
ENDEAVOR EN ERG Y RESOURCES LP


ENERPLUS RESOURCES (USA)
ESTATE OF ROBERT J MCCAN JR
EZ OIL) LLC
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FORESTAR PETROLEUM GROUP
GAEDEKE WILLISTON BASIN HOLDINGS
GARY LEE MCCORMICK
GREEN RIVER ENERGY LLC
HALCON RESOURCES CORP COMPANY
HESS BAKKEN INVESTMENTS II LLC
HESS CORPORATION
INTERNATIONAL PETROLEUM CORPORATION
INTERNOS, INC.
J KAP OIL LLC
JEFF GARSKE
JERALDINE BJORNSON
JJS WORKG INTERESTS LLC
JOEL ALM
JOHN B. BJORNSON
JTENERGY, LLC
JTT OIL LLC
JUNE AN GREENBERG
KENNETH STEVENSON
KODIAK OIL & GAS (USA) INC
L LOWRY MAYS
LANDSOUTH PROPERTIES, LLC
LEE MCCORMICK MARITAL TRUST
LEGION LAND & EXPLORATION CORP
LELAND STENEHJEM, JR.


LGFE-M L.P.
LINDSEY K MULLENIX
LMAC, LLC
LONE RIDER TRAING COMPANY
LONETREE ENERGY & ASSOCIATES
M & M ENERGY INC
MADDOX F AMIL Y TRUST
MARTHON OIL COMPANY
MBl OIL & GAS LLC
MCBRIDE OIL & GAS CORPORATION
MILBURN INVESTMENTS , LLC


MISSOURI RIVER ROYALTY COMPANY
MUREX PETROLEUM CORPORATION
NORTHERN ENERGY CORPORATION
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NORTHERN OIL AND GAS , INC.


NORTHLAND ROYAL TY CORPORATION
NOWITZKI OIL & GAS LP
O. A. HANSON
OPINOR ANNA PTY KAISER FUND
PETROGLYPH ENERGY
PETROV AUGHN INC.
PHILIP R. BISHOP
PRADERA DEL NORTE, INC.


RALPH MADDOX F AMIL Y TRUST


RAVEN OIL PROPERTIES INC
REEF 2011 PRIVATE DRILLING FUND LP
ROBERT J. MCCORMICK
ROBERT POST JOHNSON
SCOTT ENERGY, LLC


SCOTT K. BJORNSON
SCOTT WARD
SIDNEY K. LEACH
SIERR RESOURCES INC
SINCLAIR OIL & GAS COMPANY
SIXTY NINE OIL & GAS LP
SKLARCO LLC
SLAWSON EXPLORATION CO INC
SM ENERGY COMPANY
SOUTH FORK EXPLORATION, LLC


SPOTTED HAWK DEVELOPMENT LLC
SRP ENTERPRISES, INC.
STEVEN H HARRIS F AMIL Y LIMITED
STUBER MINERAL RESOURCES LLC
SUNDHEIM OIL CORPORATION
SUSAN D STENEHJEM
THE ERICKSON F AMIL Y TRUST
THE MILLENNIUM CORPORATION
THE TRIPLE T INC.
TIMOTHY J. RITTER
TL & JH KAISER SUPERANNUATION
TURMOIL INC
TWIN CITY TECHNICAL, LLC


USG PROPERTIES BAKKEN II LLC
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VINIE CORP
VINTAGE OIL & GAS, LLC
VIVIAN MCCORMICK WARN
WESTERN ENERGY CORPORATION
WILLIAM G SEAL ESTATE
WOLF ENERGY LLC
XTO ENERGY INC
XTO OFFSHORE INC
ZACHARY D VANOVER
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SCHEDULE 7


LIST OF NON OPERATING WORKNG INTEREST OWNERS
OR JOINT VENTURERS IN SLAWSON OPERATED WELLS


A.G. Andrikopoulos Resources, Inc.


Abercrombie Energy, Inc.


Alameda Energy, Inc.


Anthony J. Klein


Bakken HBT II , LP


Bearooth Ridge Resources, Inc.


Beck Sherven Legion Post #290


Benjamin Kirkaldie


BigSky Oil & Gas, LLC


Bob Featherer LLC


Brendall Energy, LLC


Burlington Northern & Sante Fe


C King Oil


Cedar Creek Wolverine, LLC


Centaur Consulting, LLC


Chugash Exploration, LP


Comanche Exploration Company


Continental Resources , Inc.


Craig A. Slawson


D. Sumner Chase, II 2001 Irr. Trust


David L. Hi1eren


David W. Strickler Trust


Davis Exploration, LLC


Deep Blue, LLC


Dogwood Hil Farms, LLC


DS&S Chase, LLC


Enerplus Resources (USA) Corp


Formation Energy LP


Frederic Putnam


Gadeco, LLC
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Gaedeke Wiliston Basin, Ltd.


Gasco Limited Parership
GHG Parers , LLC


Great Plains Oil Properties, LLC


Greenhead Energy, Inc.


Gulfport Energy Corporation


HRC Energy, LLC


Huston Energy Corporation


Icenine Properties, LLC


Inland Oil and Gas Corporation


James H Bragg


John Schell


Kenneth Lyson and Claudia G. Lyson


Kodiak Oil & Gas (USA), Inc.


Kootenai Resources Corporation


L D Davis & Marilyn Davis , JTS


Lario Oil and Gas Company


Linn Energy Holdings, LLC


Marcin Production, LLC


Mark Lee


Marshall & Winston, Inc.


Mary Newman


Melbby Gas II , LLC


Missouri River Royalty Corporation


Montana Oil Properties, Inc.


MRG Holdings , LLC


Mwiley Resources, Inc.


Nadel and Gussman Bakken, LLC


Northern Oil and Gas, Inc.


Oxy USA, Inc.


Pegasus Group Inc.


Petro-Huston, LLC


Petroshale (US) Inc.


Pine Oil Co.
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Pine Petroleum, Inc.


Piscato Oil, LLC


Polish Oil & Gas, Inc.


Raymond Resources Inc.


Riley Resources, Inc.


Robert A. Erickson & Cleo


S. Reger Family, Inc.


Sheringham Corporation


Slawson Resources Co.


Statoil Oil & Gas , LP


Stewart Geological , Inc.


Stuar F. Chase


Stuart F. Chase 2001 Irr. Trust


Thomas Lambert


T odd Slawson


Todd Slawson Trust


Tracker Resource Development 1l , LLC


U S Energy Development Corporation


USG Properties Baken II, LLC


Vitesse Energy, LLC


Vitesse Oil , LLC


W B Oil LLC
Whiting Oil and Gas


Windsor Dakota, LLC


Zagoil Company, LLC
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SCHEDULE 15


LIST OF UTCC'S INSURERS AND REINSURERS


Canadian Insurance Companies


ACE INA Insurance


Charis Insurance Company of Canada (nla AIG Insurance Company of Canada)


Westport Insurance Corporation


S. Insurance Companies


ACE American Insurance Company


American Zurich Insurance Company


Lexington Insurance Company


North American Capacity Insurance Company


Star Indemnity & Liabilty Company


Bermudian Insurance Companies


ACE Bermuda Insurance Ltd.


Alled World Assurance Company Ltd.


Argo Re Ltd.


Charis Excess Limited (n/a American International Reinsurance Company Ltd.


Chubb Atlantic Indemnity Ltd.


Hanseatic Insurance Company (Bermuda) Limited


Iron-Star Excess Agency Ltd. / Ironshore Insurance Ltd. / Star Insurance & Reinsurance
Limited


Star Insurance & Reinsurance Limited


XL Insurance (Bermuda) Ltd.
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SCHEDULE 18


LIST OF NON-OPERATING INTEREST OWNERS OR JOINT VENTURERS IN
BURLINGTON RESOURCES OIL & GAS COMPANY LP (A WHOLLY OWNED


SUBSIDIARY OF CONOCOPHILLIPS) OPERATED WELLS


Continental Resources Inc.


Hess Corporation


Hess Baken Investment II, LLC


JAG Oil Limited Parership


Linn Energy Holdings LLC


Newfield Production Company


Nortern Oil & Gas, Inc.


Twin City Technical LLC


WM ND Energy Resources II, LLC


QEP Energy Co.


Questar Exploration & Production Co.


MTL


...


LA W\ 2367966\4







VERSION ANGLAlSE SEULEMENT


SCHEDULE 23


LIST OF IRVING INSURERS


1. ACE INA Insurance


. CGL 523952


. XBC 602712


2. Zurich Insurance pIc , UK Branch


B0509E1149413


B0509E1181313


3. Zurich Insurance Company Ltd


8840960


8838799


4. AEGIS , Syndicate AES 1225


B0509E1149413


5. Mitsui Sumitomo , Insurance Corporate Capital , Limited as sole member of Syndicate , 3210
at Lloyds


B0509EI181113


6. QBE Casualty Syndicate 386


B0509E1181113


7. QBE Syndicate 1886


B0509El181113


8. Underwiters at Lloyd' s and Lloydts Syndicates , Subscribing to Policy No.
B0509HM231 0 13 , including the following


AEGIS Syndicate AES 1225


Syndicate CNP 4444


Syndicate MKL 3000


Syndicate HIS 33


Syndicate LIB 4472


Syndicate ANV 1861


Syndicate MFM 2468


Syndicate AUW 609


Syndicate TUL 1301
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Syndicate SKD 1897


Syndicate AML 2001


Syndicate NA V 1221


Syndicate TRV 5000


9. XL Insurance (Bermuda) Ltd.


. XLUMB-742875


10. Oil Casualty Insurance, Ltd.


. U920303-0313


11. Argo Re Ltd.


. ARGO-CAS-OR-000227.


12. Chubb Atlantic Indemnity Ltd.


. 3310- 17-


13. Zurich Insurance Company Ltd


8838799


14. Iron-Star Excess Agency Ltd.


I S0000822


15. AIG Excess Liabilty Insurance International Limited


1657346


16. ACE Bermuda Insurance Ltd.


. 10C- 1338/5


17. Libert Mutual Insurance Company


. XSTO-631 084-013


18. ACE Underwriting Agencies Limited, as managing agency of Syndicate 2488 at Lloyd' s, and


ACE European Group Limited


B0509EI181413
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SCHEDULE 24


LIST OF WORLD FUEL INSURERS (Subject to Note 1 below)


1. Zurich American Insurance Company ("Zurich"). Zurich is included in Schedu1e A only
with respect to its indemnity limits. and not with respect to its obligation to defend or pay
defense costs to the World Fuel Paries. Zurich is included on Schedule A solely with
respect to the following policies:


Zurich American Insurance Company Policy GLO 5955601-00 (eff.
07/01/2013 - 07/0 1120 14): and
Zurich American Insurance Company Policy ZE 5761197-00 (eff.
07/01/2013 - 07/01/2014)


2. Federal Insurance Company (GL) ("Federal (GL)"). Federal (GL) is included in Schedule A
only with respect to its indemnity limits. and not with respect to its obligation to defend or
pay defense costs to the World Fuel Paries. Federal (GL) is included on Schedule A solely
with respect to the following policy:


Federal Insurance Company Policy 3597-82-72 NHO (eff. 11/07/2012-
11/07/2013)


3. Alterra Excess & Surplus Insurance Company ("AI terra ). Alterra is included on Schedule A
solely with respect to the following policy:


Alterra Excess & Surplus Insurance Company Policy MAX3EC50000211
(eff. 11/07/2012 - 11/07/2013)


4. ACE Propert and Casualty Insurance Company ("ACE"). Ace is included on Schedule A
solely with respect to the following policy:


ACE Property and Casualty Insurance Company Policy XOO G27047026
(eff. 07/0 1/20 13 - 07/01/2014)


5. Ironshore Specialty Insurance Company ("Ironshore ). Ironshore is included on Schedule A
solely with respect to the following policy:


Ironshore Specialty Insurance Company Policy 001709800 (eff
07/01l2013 - 07/01/2014)


6. *XL Insurance America. Inc. ("XL"). XL is included on Schedule A solely with respect to
the following policy:


XL Insurance America. Inc. Policy US00065550LI13A (eff. 07/01/2013-
07/01/2014)1
* settlement subject to determination ofWFS' s ultimate derailment
liabilty
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7. Federal Insurance Company and Chubb Custom Insurance Company (Pollution)


collectively. Chubb"). Chubb is included on Schedule A solely with respect to the
following policies:


Federal Insurance Company Policy 37313421 (eff. 10/1/2010 -


10/112020);
Chubb Custom Insurance Company Policy 37313810 (eff. 4/17/2012 -


4/17/2017); and
Chubb Custom Insurance Company Policy 37313496 (eff. 


12/31/2010 -


12/31/2020)


8. Lexington Insurance Company and Charis Specialty Insurance Company (collectively.


AIG"). AIG is included on Schedule A solely with respect to the following policies:


Lexington Insurance Companv Policy PLS 5652718 (eff. 06/01/11 -


07/01114):
Charis Specialty Insurance Company Policy PLS 1951951 (eff. 07/01/11


07/01/14): and
Charis Specialty Insurance Company PLS 18809548 (eff. 05/11/12 -
05/11/15)


9. Crum and Forster Specialty Insurance Company ("Crum & Forster ). Cru & Forster is


included on Schedule A solely with respect to the following policies:


Cru & Forster Specialty Insurance Company Policy EPK 101162 (eff.


03/16/13-03/16/14); and
Crum & Forster Specialty Insurance Company Policy EFX 100400 (eff.


03/16/13-03116/14))


Note 1. Notwithstading anyting above or elsewhere in the Plan or the U.S. Plan. no insurer


shall be included in this Schedule 24 or as a Released pary in the Plan or the U.S. Plan. or


otherwise obtain the benefits of the Plan or the U.S. Plan. uness and until that insurer enters into


a separate settlement agreement with the World Fuel Parties (mutually acceptable to the World
Fuel Paries and that insurer) relating to insurance coverage for the Derailment. Any such


separate settlement agreement between the World Fuel Paries and an insurer shall be
specifically subiect to the terms and conditions thereof. notwithstading anything to the contrary


in the Plan, the U.S. Plan. or the Approval Orders. The releases set fort in the Plan. the U.


Plan. and the Approval Orders are not intended to. and shall not. extend to or otherwise release
or discharge any C1aims. rights, privileges, or benefits held by the World Fuel Paries against the


World Fuel Insurers or any other insurer of the World Fuel Paries. which shall be governed 
such separate settlement agreement between the World Fuel Parties and such World Fuel Insurer
or other insurer of the World Fuel Paries.
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Montreal Maine & Atlantic Canada Co.
Schedule E


Distribution Mechanism with Respect to the Wrongful Death Claims


"___m.-


_._-


Points Allocation Matrix


-------..--..... .., ._--- ... ,-- ...."


Criteria Points er Crlter!!I____.....


-_. ...--


Age of the decedents e of Decedent Points
Less than 18


18 to less than 26
26 to less than 60
60 to less than 66
66 and areater


If decedent survived by children e of Survivin Children Points
Less than 21


21 to less than 31


31 to less than 51


51 and areater


--.-- '----" "'.


__n"


.. --.""


'''-V'-


If decedent is survived by a spouse Annual Income of Decedent Points
Less than $20,000 12.
$20,000 to less than $50, 000 15.
$50 000 to less than $75 000 16.
$75,000 to less than $100 000 17,
$100,000 and areater 18.


_._._,- .- ..


n...


....


__n."
If decedent is survived by a spouse If parents, 5 additional points
but no children If no parents , but siblings , then 2. 5 points per sibling


to a maximum of 7. 5 ooints


If decedent is not survived by a 10 points for each surviving parent and
spouse or child and the decedent is a 5 pOints for each surviving sibling
minor


.--_.___.


__h.qnm


''' ''-''-- ,--_., ,,,,,,--,,-,,-.,,


",_wm 'M..n


-.......,


If decedent is not survived by a 5 points for each surviving parent and
spouse or child and the decedent ll 5 points for each surviving sibling
not a minor


----....-.....--.-


If decedent is survived by a child Set aside of 5% to parents and siblings with a
potential reallocation to ensure a minimum payment
of $25 000 to each arent an LQ!l . __..n___'


..-.----







Distribution Me h 


Montreal Maine & Atlantic Canada Co.
Schedule EIthR tt th W f I D th CI i'ca. ns,mw e,s, -e,c ro-n! u e,a, a, ms,


Estimated
Total Allocation Potential


Victim Points Distribution
63% 374
65% 1 830 000
29% 2 548 000
43% 1 592 000
07% 1 194 000


1.43% 1 592 000
43% 478000
68% 2 985 000
97% 2189000
00% 1 115000
65% 1 831 000
15% 1 274000


1.43% 1 592 000
97% 2189000
86% 3185000
69% 4100000
97% 2189000
79% 1 990 000
65% 1 830 000
86% 3165000
22% 1 353 000
29% 1 433 000
79% 1 99 000
47% 1 632 000
65% 1 831 000
94% 4 379 000
79% 1 990 000
76% 4180000
86% 3185000
18% 2 428 000


1.3% 1 592 000
65% 1 830 000
79% 1 990 000
86% 3185000


()3% 1 035 000
93% 1 035 000
19% 3 543 000
47% 1 632 000
79% 1 990 000
15%
61%
95% 3284
86% 3185
86% 3185
93%


18000076%
24% 2 488 000 I
86% 3 18500 I


397 111.216.


The above amounts are prior to any fees that may be claimed by the claimants attorneys
or the Class Representatives. as applicable.


(all amounts are in Canadian dollars)







Schedule " Distribution mechanism with respect to the Bodily
Injury and Moral Damages Claims


PLAN OF COMPROMISE AN ARNGEMET


concerning, affecting and involving


MONTRAL, MAIN & ATLANIC CANADA CO.







Montreal, Idaine & Atlantic Canada Co,
Schedule F


Distribution Mechanism with Respect to the Morl Da mage Claims


Estlmated Distribution
of claimants Total Do


Trouble & Inconvenience 3.700 18, 500 24.9'10 677 000 160


Evecuations


Per day of displacement 1.0 850 370 14.% 545,000 630
Maximum 30, pariour


Red ZonefYeliow Zoe 50. 140 000 9.4% 418,000 560


Grandparents and grandchildren 15, 750 1.0% 473 460


Post Traumatic Stress. short tenn (note 2) 50, 250 500 16. 890,000 560
Post Traumatic Stess. long tenn (note 2) 100, 250 25,000 33.7% 15,780 000 63, 120


Bodily Injury 50, 100 000 500


Buffer (note 3) 000, 000


Totl (notes 1 & 74,220 100% 48,846.000


The above amount s are prior to any fees that may be claimed by the claimants' attorneys or the Class Representatives, a s applicable,


Note 1: This is a cumulative calculation, whereby one claimant can lall into more than one category, however wrongful death


claimants cannot claim for post traumatic stress.


Note 2: For those who have been given a meical diagnosis of post trumati stress, a depressive disordr, an anxiety disorder


andlor otherwse remain under medical care for mental health Issues ariing from the disaster and for those who were present in the
red zone at the time of the derailment. In order to qualify in this category and to determine if you qualif for shon term or long term
post traumatic stress further details will be requirB by the Monitor.


Note 3: To be used for any increase in the post traumatic stress category (if any) end thereafter any unused ponion will be distributed


to all the other categories of moral damages on a pro rata basis.


Note 4: The final amounts may vary depending on further information received by the Monller by August 31 , 2015.


(all amounts are in Canadian dollars)
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CANADA COUR D' APPEL
(Chambre commerciale)


PROVINCE DE QUEBEC
DISTRICT DE ST-FRANC;OIS


de la Cour superieure:
450- 11-000167- 134


DANS L' AFFAIRE DE LA PROPOSITION
OU PLAN D' ARRNGEMENT DE 


MONTREAL, MAINE & ATLANTIC
CANADA CIE.,


Debitrice - INTIMEE


RICHTER GROUPE CONSEIL INC.,


Syndic - INTIMEE


COMPAGNIE DE CHEMIN
CANADIEN PACIFIQUE,


Requerante - REQUERANTE


FER


CAHIER DE PIECES
(Volume II de II)


PIECE R-l : Copie des motifs du Jugement rendu par Ie juge Gaetan Dumas


, j.


seance tenante Ie 15 juin 2015.


PIECE R-2 : Copie de la Requete de benne esse de la compagnie de chemin de fer
Canadien Pacifique pour ordonner la communication de documents.


PIECE R-3 : Copie de la Requete pour autorisation d' exercer un recours collectif dans
Ie dossier 480-06-00001- 135.


PIECE R-4 : Copie du Jugement rendu par Ie juge Gaetan Dumas


, j .


, Ie 4 septembre
2013 approuvant Ie Cross border Insolvency Protocol.


PIECE R-5 : Copie du courriel de signification et du (( Plan of Compromise and
Arrangement)) de MMAC date du 31 mars 2015 , incluant les Anexes


G et H.







PIECE R-6 :


PIECE R-7 :


PIECE R-8 :


PIECE R-9 :


PIECE R- IO :


PIECE R-ll:


PIECE R-12 :


PIECE R-13 :


PIECE R-14 :


PIECE R-15 :


PIECE R-16:


PIECE R-17:


PIECE R-18 :


PIECE R-19 :


PIECE R-20 :


Copie de la ((Motion for Entry of An Order Authorizing Filing of
Settlement Agreements Under Seab) depose par Ie Syndic americain
Robert J. Keach dans la United States Banptcy Court, District of
Maine, numero de dossier 13- 10670 datee du 21 avril 2015.


Copie du ((Draft Canadian Approval Orden).


Copie du Plan d' argumentation de la compagnie de chemin de fer
Canadien Pacifique au soutien de sa Requete de benne esse pour ordonner
la communication de documents.


Copies, en fran((ais et en anglais, du ((Amended Plan of Compromise and
Arrangement)) depose par MMAC Ie 8 juin 2015.


Copie du Plan d' arguentation de MMAC au soutien de la contestation de
la Requete de bene esse du CP pour ordonner la communication de
documents signifie Ie 10 juin 2015.


Copie de la ((Motion for the Approval of the Amended Plan of
Compromise and Arrangement ))signifiee par MMAC Ie 11 juin 2015.


Copie du 20eme Rapport du Controleur aux fins de I'homologation du plan.


Copie du Plan d' argumentation de General Electric Railcar Services
Corporation a l' egard de la Requete de bene esse de la Compagnie de
chemin de fer Canadien Pacifique pour ordonner la communication de
documents.


Copie du Plan d' argumentation de Trinity au soutien de sa contestation de
la Requete de CP de bene esse pour ordonner la communication de
documents.


Copie d' une lettre du Procureur general du Canada au juge Gaetan Dumas
, datee du 12 juin 2015.


Copie du Plan d' argumentation d' Irving Oil au soutien du caractere juste
et raisonnable du Plan d' arangement.


Copie de I ' Avis de reclamation date du 16 avril 2015 transmis par les
procureurs d' Irving Oil.


Copie du 1g
eme Rapport du Controleur aux fins de I 'homologation du plan.


Copie de la transcription de I' audience du 15 avril 2015 devant Ie juge
Gaetan Dumas


, j .


, de la Cour superieure.


Extraits du site web Consumer Law Group.







PIÈCE R-21 : Extraits du site web Rochon Genova LLP. 


PIÈCE R-22 : Copie du Communiqué de presse d'Irving Oil du 20 mars 2015. 


PIÈCE R-23 : Copie du Communiqué de presse de World Fuel Services du 8 juin 2015. 


PIÈCE R-24 : Copie de la « United States Trustee's Objection to Motion for Entry of an 
order Authorizing Filing of Settlement Agreements under Seal » déposée 
dans le dossier numéro 13-10670 de la United States Bankruptcy Court, 
District of Maine. 


Montréal, le 6 juillet 2015 


kiàïn kàmn 7)/tïiaiÀ n 
Fasken Martineau DuMoulin S.E.N.C.R.L., s.r.l. 
Procureurs de la Compagnie de. chemin de fer 
Canadien Pacifique 











CANADA COUR SUPERIEURE
(CHAMBRE COMMERCIALE)


PROVINCE DE QUEBEC
DISTRICT DE ST-FRANCOIS


(SiE geant a titre de tribunal designe en vertu de la
Loi sur les arrangements avec les creanciers des
compagnies, L.R.C. (1985), c. 36 , tel qu amendee)


NO: 450-11-000167-134
DANS L'AFFAIRE DU PLAN D'ARRANGEMENT
DE:


MONTREAL, MAINE & ATLANTIQUE CANADA
CIE. (MONTREAL , MAINE & ATLANTIC CANADA
CO.) ((( MMAC )))


Debitrice


COMPAGNIE DE CHEMIN DE FER CANADIEN
PACIFIQUE ((( CP )))


Requerante


(RICHTER GROUPE CONS ElL INC. (RICHTER
ADVISORY GROUP INC.


Contr61eur


PLAN D' ARGUMENT A TION DE MMAC
(au soutien de la contestation de la Requete de bene esse du


CP pour ordonner la communication de documents)


MMAC a confirme au CP qu elle , de meme que toutes les parties aux ententes de
reglement auxquelles Ie CP souhaite avoir acces, consentent a ce qu une version
caviardee (pour en retrancher les modalites monetaires) lui soit remise, a la condition
que Ie CP maintienne la confidentialite des ententes et que celles-ci soient inadmissibles
dans quelque procedure judiciaire que ce soit, a moins que Ie CP ait prealablement
obtenu I'autorisation de la Cour , apres avis aux parties aux ententes concernees.


Courriels des procureurs soussignes a ceux du CP dates du 6 juin 2015
(Onglet 1).


Malgre que cette proposition soit tout a fait conforme a I'etat du droit en la matiere , Ie CP
insiste pour obtenir une copie complete des ententes de reglement et sans que leur
utilisation par Ie CP ne soit encadree de quelque fac;on que ce soit.


MTL LAIM 2369298\2







RESUME DES ARGUMENTS DE MMAC


Les modalites financieres des ententes entre MMAC et les defendeurs sont
necessairement protegees par Ie privilege relatif aux reglements.


Les arguments souleves par Ie CP ont deja ete traites et rejetes par la Cour Supreme
dans I' affaire Sable Offshore.


Les distinctions sou levees par Ie CP entre I'affaire Sable Offshore et Ie present dossier
ne sont pas suffisantes pour ecarter les conclusions de la decision de la Cour Supreme.


LES MODALITES FINANCERES DES ENTENTES ENTRE MMAC ET LES
DEFENDEURS SO NT NECESSAIREMENT PROTEGEES PAR LE PRIVILEGE
RELA TIF AUX REGLEMENTS


arret Sable Offshore a ete rendu en 2013 par un banc unanime de la Cour Supreme
du Canada. II a ensuite ete suivi en 2014 par un deuxieme banc unanime de la Cour
Supreme dans Ie cadre d' un dossier en droit civil. Elle fait autorite en matiere du
privilege relatif au reglement.


Sable Offshore Energy Inc. c. Ameron International Corp. (2013) 2 RCS 623,
2013 CSC 37 (CanLII) (((Sable Offshore))) (Onglet 2).


Union Carbide Canada Inc. c. Bombardier Inc. 2014 CSC 35 (CanUI)
(Onglet 3).


Dans Sable Offshore la cour explique que Ie privilege relatif aux reglements vise a
entourer ((d' un voile protecteur les demarches prises par les parties pour resoudre leurs
differends en assurant I' irrecevabilite des communications echangees lors de ces
negociations)) (Sable Offshore par. 2 , onglet 2).


II s agit d' un privilege generique (class privilege), ce qui veut dire que ((comme pour les
autres privileges generiques iI beneficie d'une presomption prima facie


inadmissibilte)) (Sable Offshore par. 12 , onglet 2).


Ce privilege tire ses origines d' un (dnteret public preponderanb a favoriser les
reglements a I'amiable.


Sable Offshore (onglet 2) :


(((11) Le reglement amiable permet aux parties de resoudre leur differend de
fayon mutuellement satisfaisante sans faire auamenter le coOt et la duree d'une
poursuite iudiciaire pour les personnes concernees et le public. Le juge en chef
adjoint Callaghan a resume ainsi les avantages du reglement amiable dans
Sparling c. Southam Inc. (1988), 1988 CanLiI 4694 (ON SC), 66 OR (2d) 225
(H.


) :


(TRADUCTION) . . . en general , les tribunaux preterent sans exception les
reglements amiables. En d'autres termes , il existe un interet public preponderant
a ce que les parties en viennent a un reglement. II s agit la d'un principe qui sert
generalement les interets des parties en ce qu il leur epargne les frais de
instruction des questions en litige , tout en reduisant la pression exercee sur un


systeme de tribunaux provinciaux deja surcharge. (p. 230)
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(Nous Soulignons)


Cette observation a ete citee avec approbation dans Kelvin Energy Ltd. c. Lee,
1992 CanLiI 38 (CSC), (1992) 3 RC. S. 235 , p. 259 , ou la juge L' Heureux DuM a
reconnu que Ie fait de favoriser Ie reglement constituait une (( saine politi que
judiciaire )) qui (( contribue a I'effcacite de I'administration de la justice )).


analyse d' une demande pour une exception a ce privilege prima facie doit donc etre
entreprise du point de vue de I' interet public.


Sable Offshore (onglet 2) :


(430) Pour analyser comme il se doit la revendication d'une exception au
privilege relatif aux reglements , il ne faut pas se demander simplement si les
detendeurs non parties au reglement tirent un quelconque avantage tactique de
la divulgation , mais si Ie motif de la divulgation I'emporte sur Ie principe suivant
lequel il faut favoriser les reglements amiables (.. .


)))


Par aileurs, la Cour Supreme du Canada a confirme dans Sable Offshore que les
modalites financieres du reglement, so it un ((element cleb des negociations, sont
protegees par ce privilege.


Sable Offshore (onglet 2) :


(( (18) Puisque la somme neaociee constitue un element clef du (( contenu de
neaociations fructueuses , et reflete les admissions , offres et compromis faits
au cours des negociations , elle est elle aussi protegee par Ie privilege. Je sais
que dans certaines decisions plus anciennes , les tribunaux n ont pas applique Ie
privilege a I'entente (voir Amoco Canada Petroleum Co. c. Propak Systems Ltd.
2001 ABCA 110 (CanLlI), 281 A.R 185 , par. 40 , citant Hudson Bay Mining and
Smelting Co. c. Wright (1997), 1997 CanLiI 11529 (MB OB), 120 Man. R (2d)
214 (B.R.)), mais il vaut mieux a mon avis adopter une approche qui favorise
avec plus de vigueur Ie reglement amiable en en protegeant Ie contenu.


(Nous Soulignons)


Des lors, I'entente finale, y compris ses modalites financieres, sont necessairement
protegees par Ie privilege et ce , contrairement a ce qui prevalait dans la jurisprudence
anterieure alors que la divulgation complete de I'entente eta it la regie (Voir Amoco
Canada Petroleum Co. Ltd. v. Propak Systems Ltd. 2001 ABCA 110 (CanUI) par. 40)
(Onglet 4).


10. La Cour Supreme a articule Ie critere relatif a la divulgation des renseignements
proteges par Ie privilege relatif aux reglements comme suit:


Sable Offshore (onglet 2) :


(( (19) Le privilege souffre inevitablement d'exceptions. Pour en beneficier, Ie
defendeur doit etablir que , tout compte fait, (TRADUCTION) (( un interet public
oppose I'emporte sur I' interet public a favoriser Ie reglement amiable )) (Dos
Santos Estate c. Sun Life Assurance Co. of Canada , 2005 BCCA 4 (CanLlI), 207
B.C.AC. 54 , par. 20). On a retenu parmi ces interets opposes les allegations de
declaration inexacte , la fraude ou I'abus d' influence (Unilever pic c. Procter &
Gamble Co. , (2001) 1 All E.R 783 (C.A div. civ.), Underwood c. Cox (1912),


L.R 303 (C. div.)), et la prevention de la surindemnisation du demandeur (Dos
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Santos).


11. Le CP ne rencontre aucun de ces criteres de sorte qu il n y a pas lieu en I'espece
ecarter I'interet public a favoriser les reglements a I'amiable en maintenant la


confidentialite des modalites financieres des ententes de reglement en caviardant ces
renseignements.


ARGUMENT DU CP S'ASSIMILE A L'ARGUMENT SOULEVE lET REJETE) DANS
SABLE OFFSHORE


12. Aux termes de sa requete , Ie CP pretend avoir droit de connaitre la valeur de la
contribution de chaque partie afin d'evaluer de fac;on precise (da pleine mesure de la
nature et de la portee de ses droits qui seront affectes)) par Ie plan et les ententes en
tant que defendeur (par 42) et creancier (par 58(a)).


13. Le CP n a fourni que de vagues allegations a ce sujet et n a aucunement explique en
quoi iI lui est essentiel de connaitre les quotes-parts du fonds d' indemnisation versees
par chaque partie en echange d' une quittance complete et finale ni en quoi ses droits
pourraient etre plus ou moins affectes dependamment du montant de chacune de ses
contributions. En fait , Ie CP n indique me me pas de quels droits iI est pretendument
question.


14. De plus , I'article 5.3 du plan empeche la double indemnisation dans Ie cadre du recours
collectif ou tout autre recours judiciaires.


15. En fait, les arguments du CP sont essentiellement les memes que ceux plaides dans
Sable Offshore et qui ont ete rejetes par la Cour Supreme du Canada en 2013. Les
defenderesses non parties au reglement hors Cour conclu avec les autres
co-defenderesses insistaient pour que leur soit divulgue Ie montant du reglement , sans
toutefois avoir pu articuler un prejudice concret (comme Ie CP en I'espece). A I'encontre
de ces arguments , la Cour Supreme a constate :


Sable Offshore (onglet 2) :


(( (26) Ouant a la crainte que les defenderesses non parties aux reglements
soient tenues de payer davantage que leur part des dommages , il est de la
nature meme des ententes de type Pierringer que les defendeurs non parties a
ce genre de reglement ne peuvent etre tenus responsables que de leur part des
dommages et qu ils sont responsables individuellement, et non solidairement
avec les defendeurs parties au reglement.


(27) Je ne vois donc pas en quoi la connaissance des sommes convenues aux
ententes influe materellement sur I'aptitude des defenderesses non parties au
reglement a connaftre et a presenter leurs arguments. Ces defenderesses
demeurent pleinement conscientes des poursuites contre lesquelles elles doivent
se defendre ainsi que de la somme globale que reclame Sable. Certes , Ie fait de
connaftre les sommes convenues aux ententes pourrait permettre aux
defenderesses de revoir leur estimation de la somme qu elles veulent investir
pour se defendre , mais la connaissance de ces sommes ne me semble pas
suffsamment importante pour ecarter I' interet public a favoriser les reglements
amiables.


(28) Les defenderesses non parties aux reglements ont aussi plaide que Ie refus
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de divulgation fait obstacle a leurs propres projets potentiels de reglement
amiable, car elles seraient plus enclines a regler a I'amiable si elles
connaissaient les sommes deja negociees. Peut etre. Mais elles pourraient
aussi, par contre, selon les sommes en cause, en venir a considerer ces
sommes comme un element dissuasif. De toute fayon, leur argument est
essentiellement circulaire, car il revient a dire que I' interet a favoriser 
reglement amiable subsequent I'emporte sur I' interet public a favoriser Ie
reglement amiable initial. Mais la probabilite de parvenir a un reglement amiable
au depart diminue si la somme convenue peut etre divulguee.


(29) Ouelqu un doit faire Ie premier pas , et I' incitation au premier reglement d'
litige mettant aux prises plusieurs parties merite clairement une plus grande
protection que I'hypothese conjecturale voulant que d'autres parties


emboiteront Ie pas que si elles connaissent la somme convenue. Apres tout
les defenderesses parties aux reglements amiables sont parvenues a negocier
une somme en I'absence d'un reglement anterieur comme modele. Les
defenderesses non parties aux reglements ne se trouvent pas dans une pire
situation qu elles. Comme I'a fait remarquer Ie juge Smith quand il a refuse la
divulgation de la somme convenue a I' entente dans Bioriginal Food & Science
Corp. c. Sascopack Inc. , 2012 SKOB 469 (CanLlI) :


(TRADUCTION) . . . dans pratiquement tous les cas de negociation en vue d'
reglement amiable , les parties ne savent pas tout. II y a toujours des elements
connus et des elements que I' on sait inconnus . . . (par. 33)


Et Ie juge Bryson a resume de maniere convaincante en ces termes les
arguments contradictoires dans Brown:


(TRADUCTION) Certains tribunaux sont d'avis qu il faut aller plus loin et
divulguer la somme convenue a I'entente. lis affirment so it que I'entente
(contrairement aux negociations) ne fait pas I'objet d' un privilege , soit que les
parties au reglement amiable disposent d' un avantage auquel iI doit etre remedie
par la divulgation. (... ) Si les parties qui en viennent a un reglement beneficient
vraiment de ce fait d'un avantage aux depens des autres parties, c est un


avantage qu elles ont negocie. Les tribunaux devraient hesiter a leur enlever cet
avantage en leur ordonnant de devoiler la somme a la demande des parties qui


ont pas regie a I'amiable parce qu elles se sont montrees inflexibles ou pour
autres raisons. L'argument selon lequella divulgation favoriserait un reglement


entre les autres parties ne tient pas compte du fait que sou vent, s il n y avait pas
de privilege, il n y aurait pas de premier reglement. (References omises; par.
67.


16. Les principes retenus dans I'affaire Sable Offshore appliquent avec d'autant plus de
vigueur en I'espece que tous, y compris Ie CP , connaissent Ie montant total des
contributions versees au fonds d' indemnisation et prevues aux diverses ententes de
reglement conclues. Cette information precise apparait en to ute lettre dans Ie plan


arrangement de MMAC , a son article 1. 1 (definition de (( Fonds de Reglement ))). A
quoi pourrait bien servir au CP la divulgation de la quote-part de chaque contributeur si
ce n est a assouvir sa curiosite ou a lui procurer un avantage strategique dans
I'eventualite ou elle souhaiterait entamer elle aussi, bien que tardivement, des
pourparlers de reglement? II ne s agit certainement pas la de motifs valables.


A cet egard , iI faut noter que les contributeurs aux termes de chacune des ententes de
reglement ne connaissent pas Ie montant des contributions versees par les partie aux
autres ententes de reglement (sauf evidement pour ce qui est des contributions versees


17.
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18.


par Irving et World Fuel Services, compte tenu que ces dernieres ont decide
volontairement de rendre cette information publique).


Dans Ie cadre des negociations avec les divers contributeurs au fonds d' indemnisation
aucun de ceux-ci n a demande et n a evidemment obtenu quelqu indication que ce soit
quant aux montants negocies avec les autres tiers potentiellement responsables du
derailement. II serait injuste que Ie CP soit traite differemment, dans un contexte ou la
porte n est pas encore tout a fait fermee a la conclusion d'un reglement avec lui , si tant
est qu il veuile considerer cette alternative.


LES DISTINCTIONS SOU LEVEES PAR LE CP ENTRE SABLE OFFSHORE ET LE


PRESENT DOSSIER NE SONT PAS SUFFISANTES POUR ECARTER LES
CONCLUSIONS DE SABLE OFFSHORE.


19. Le CP souleve quatre distinctions entre Ie present dossier et Sable Offshore. Ces
distinctions ne sont pas suffisantes pour ecarter les enseignements de Sable Offshore 


pour rendre inapplicable dans Ie present dossier Ie privilege generique relatif au
reglement.


entente n est pas de type Pierringer


20. abord, Ie CP soutient que I'arret Sable Offshore est survenu dans Ie cadre d'une
entente du type Pierringer alors que les ententes de reglement dans Ie present dossier
ne Ie seraient pas. Or, la regie de droit enoncee par la Cour Supreme dans Sable
Offshore est valable pour to ute entente de reglement partielle d'un litige et vise a
favoriser ces initiatives.


ii. Le contexte de la LACC


21. Comme deuxieme motif, Ie CP souleve Ie contexte particulier de la LACC. Or, la regie
de droit enoncee par la CSC dans Sable Offshore est valable pour tout type de dossier
dans lesquels iI y a multiplicite de tiers potentiellement responsables et ou une entente
de reglement intervient avec seulement certains d'entre eux.


22. II est vrai que Sable Offshore a pas eu lieu sous I'egide de la LACC, mais cette simple
distinction d'ordre procedurale ne sufft pas pour exclure les principes articules dans
Sable Offshore.


23. La LACC preconise la transparence envers les creanciers , mais ce n est pas une regie
absolue qui primerait en soi sur un privilege aussi fondamental que celui relatif au
reglement. D'aileurs, il est notable qu aucune des parties prenantes au dossier (qu


agisse de I'ensemble des creanciers ou des tiers contributeurs au fonds
indemnisation), hormis Ie CP , ne se plaint du fait que les ententes de reglement


doivent demeurer confidentielles dans leur integralite.


24. Aussi , tel que note dans I'affaire Keddy Motor Inns Ltd. , Re 1992 CanUI 2594 (NS CA)
(Onglet 5), cite par Ie CP , dans Ie cadre de la LACC , (( substance must prevail over
merely theoretical or technical considerations 


)).


((The plan originally proposed by Keddy s was unacceptable to many of the
creditors , although it would appear to have been offered in good faith. Keddy
had to try to offer an acceptable plan , without any certain knowledge of the
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25.


matters of chief concern to the individual creditors. If there had been no room for
movement the plan would predictably have failed. What appears to be
controversial is that a process of negotiations took place within a compressed
time frame between Keddy s and the creditors, in which the concerns of the
creditors were considered. It does not appear that advantages negotiated by any
creditor were offset by substantial disadvantages to another , nor does it appear
that the advantages were so great as to constitute substantial unfairness even
viewed in their worst light. In keepina with the purposes of the Act. substance
must prevail over merely theoretical or technical considerations. The process
took place in the open , and the other creditors were reasonably well advised of
all amendments that were agreed to , with the possible exception of some last
minute changes of a relatively minor nature that escaped detailed disclosure.
There appears to have been no deliberate intention to conceal or mislead.


The appellants were aware of the process but. in the belief that the plan would
fail. did not fully participate. They were under no duty to neaotiate for better
terms. However. their choice not to do so does not entitle them on these facts to
destroy a plan so stronqly supported by the other creditors . The plan does not
treat the creditors equally, but it treats them equitably. In my view both the plan
and the process by which it was achieved were not perfect. nor beyond criticism.
but they were rouahly fair and within the obiectives of the Act, as Nathanson , J.
determined. ))


(Nous Soulignons)


Au meme effet, meme avant Sable Offshore autres jugements ont reconnu que
absolue transparence dans Ie cadre de procedures en vertu de la LACC doit ceder Ie


pas lorsque cela est justifi ou necessaire, notamment pour preserver Ie privilege relatif
au reglement.


Timminco Limited (Re) 2012 ONSC 506 par. 78-79 (Onglet 6).


26. Le CP est incapable d'expliquer en quoi la capacite des creanciers et des autres parties
prenantes de comprendre I'impact du Plan sur leurs droits est affectee par leur
ignorance du contenu des ententes de reglement.


27. Les diverses ententes de reglement ne peuvent influer sur les droits du CP differemment
ou plus grandement que ce qui est prevu au plan d'arrangement de MMAC, d' une part
parce que Ie CP n est evidemment pas partie a ces ententes de reglement et, d'autre
part , parce que Ie plan d'arrangement prevoit specifiquement, a son article 8.6, qu
cas de divergence entre Ie plan d'arrangement et I'une ou I' autre des ententes de
reglement, les ententes de reglement ne prevaudront qu I'egard des droits et
obligations des parties a celles-ci , les unes envers les autres.


Plan de compromis et d'arrangement amende de MMAC date du 8 juin 2015
(Onglet 7).


28. La consultation des ententes de reglement par Ie CP (et qui plus est la divulgation a
cette derniere du montant des diverses contributions rec;ues) ne lui est donc d'aucune
utilite dans Ie cadre de ses tentatives pour convaincre cette honorable Cour que Ie plan


arrangement amende de MMAC , adopte a I'unanimite par les creanciers ayant vote
lors de I'assemblee du 9 juin dernier , ne devrait pas etre ratifi par cette honorable Cour.


29. Le CP n a demontre aucun prejudice decoulant de I'application du privilege relatif au
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30.


31.


32.


reglement :


Sable Offshore par. 20 (Onglet 2):


((Je ne vois , dans Ie fait de ne pas devoiler les sommes convenues aux ententes
aucun prejudice tangible qui I'emporte sur I' interet du public a ce que les
reglements amiables soient favorises))


iii. La possibilte de poursuite aileurs


Le troisieme motif souligne par Ie CP est I'existence d' une poursuite et d' une possibilite
que de nouvelles poursuites soient intentees aux Etats-Unis.


La pertinence de ces autres poursuites n est pas expliquee et la seule existence ou


menace de poursuites distinctes est insuffisante pour justifier d'ecarter Ie privilege relatif
au reglement.


iv. Renonciation pretendue de la confidentialite


Finalement, Ie CP allegue qu il y a eu renonciation a la confidentialite dans Ie present
dossier.


33. Cette allegation est inexacte. D'abord , la divulgation a laquelle Ie CP fait reference au
paragraphe 77 de son plan d'argumentation a ete autorisee par les signataires des
ententes de reglement.


34. De toute fac;on , cette communication prealable a la signature des ententes de reglement
et limitee aux principaux creanciers contr61ant Ie vote sur I'approbation du plan
arrangement de MMAC, constituait un element essentiel du processus. Cette


communication limitee fut elle-meme faite sous engagement de confidentialite.


35. Finalement, I'argument du CP a I'effet qu il y a eu renonciation a la confidentialite dans
Ie present dossier par la divulgation aux principaux creanciers contr61ant Ie vote sur
approbation du plan d'arrangement de MMAC du montant de la contribution payee par


chacune des parties aux diverses ententes de reglement ne tient pas la route.


36. En I'espece, les beneficiaires des contributions versees par les parties aux ententes de
reglement sont les creanciers de MMAC victimes du derailement, dont une grande
partie , incidemment, sont vises , en demande, par Ie recours collectif dans lequel Ie CP
est defenderesse.


37. II est tout a fait dans I'ordre des choses que Ie montant des contributions versees par
chaque partie aux ententes de reglement ait ete divulgue aux representants des
principaux creanciers contr61ant Ie vote sur I'approbation du plan d'arrangement et qu
ait ete approuve par ceux-ci. Ceci ne peut d'aucune fac;on affecter la confidentialite des
ententes vis-a-vis la seule partie qui refuse de regler.


CONCLUSION


38. Le privilege relatif aux reglements beneficie d' une presomption d' application prima facie
qui n a pas ete refutee par Ie CPo Le CP n a pas demontre que la non-divulgation lui a
cause un prejudice qui atteint Ie seuil necessaire pour ecarter les principes favorisant Ie
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reglement a I'amiable , dont I'interet public. En fait , il n a demontre aucun prejudice que
ce soit. Le CP n a pas non plus distingue les faits du present dossier de ceux de Sable
Offshore. En consequence, la regie generale favorisant la confidentialite devrait


appliquer en I' espece , les montants des reglements ne devraient pas etre divulgues au
CP et les ententes de reglement elles-memes (hormis la remise d' une version caviardee
uniquement aux procureurs du CP , sujet aux conditions decrites au paragraphe 1 des
presentes) devraient demeurer confidentielles et etre produites sous scelles.


MONTREAL , Ie 10 juin 2015


(S) GOWUNG LAFLEUR HENDERSON


GOWLING LAFLEUR HENDERSON r.i. , s.
Procureurs de la Requerante
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Enrico Forlini


From:
Sent:
To:
Cc:


Subject:


Bayus, Alexander .(Alexander. BayusCWgowlings.com:.
June-06- 15 2:27 PM


Enrico Forlini; Brandon Farber; ' ariendeauCWfasken.com
Benoit, Patrice


RE: MMA - Motion for communication of documents (Settlement Agreements)


Importance: High


Without Prejudice


Dear Colleagues


Two of the settling parties have requested the inclusion of additional minor conditions that we have opted to
communicate in a separate email so as not to complicate matters for the majority. Note that these conditions are in
addition to the three conditions set out in our email below.


More specifically:


1. One party has requested that the names of the contributing entities should be redacted as well.


2. Another party has requested that:
a. The names of the settling parties be redacted altogether. (This would only apply to one Settlement


Agreement.)
b. Their Settlement Agreement be communicated with a cover note asking that CP confirm that it shall


maintain the confidentiality of the document, shall neither disclose the document to any third parties
nor file it publicly without the prior consent of the party in question , and shall use the information in
the document solely for purposes of the pending MMAC plan sanction and MMA plan confirmation


proceedings.


Should your client agree with these conditions, please confirm same by response email. That email should also include a
confirmation that your motion will be withdrawn without reserve in respect of the above parties insofar as they provide
a redacted version of their Settlement Agreement pursuant to the conditions set out above and in our email below.


Thank you and best regards


From: Bayus, Alexander
Sent: 6 juin 2015 14:26
To: ' Enrico Forlini'


; '


Brandon Farber


; '


ariendeau(gfasken.com
Cc: Benoit, Patrice
Subject: MMA - Motion for communication of documents (Settlement Agreements)
Importance: High







Without Prejudice


Dear Colleagues,


The present follows our recent exchanges with counsel for the various settling parties in connection with your motion
for communication of the Settlement Agreements referred to as part of Schedule B to the Plan of Compromise and
Arrangement. We have received confirmation that the settling parties are prepared to communicate redacted versions


of their respective Settlement Agreements subject to the following conditions:


The financial terms of the settlement should be redacted;


The names of all other parties to be released should be redacted; and


CP and its counsel agree that the Settlement Agreements (i) are and shall remain confidential and that no
disclosure of their terms is to be made to any person other than Cp' s counsel; and (ii) that the Settlement


Documents and their content are inadmissible in any legal proceeding. That said, to the extent that CP wishes


or is requested to disclose any or all of the Settlement Agreements or their terms before any court of law, CP


shall first notify the Parties to any such Settlement Agreements to give them sufficient and reasonable notice to
oppose such disclosure and shall take all necessary steps to file said Settlement Agreements or any disclosure of
their respective content under seal.


These conditions are in line with the Supreme Court' s position in Sable Offshore Energy Inc. v. Ameron International


Corp. (2013) 2 S.C.R. 623. Should your client agree with these conditions, please confirm same by response email. That


email should also include a confirmation that your motion will be withdrawn without reserve in respect of all settling
parties that provide a redacted version of their Settlement Agreement pursuant to the conditions set out above.


Thank you and best regards,


Alexander Bayus
Associate Avocat
TeL/Tel 514-392-9426
alexander. bavus qowlinqs. com


Gowling Lafleur Henderson S. R.L., s. 1. LLP
Lawyers' Patent and Trade-mark Agents


Avocats . Agents de brevets et de marques de commerce
3700-1 Place Ville Marie
Montreal Quebec
H3S 3P4 Canada
Tel./Tel. 514-378-9641 FaxlTeIi3c. 514-878-1450
gowlings.com


AVIS IMPORTANT: Le present message n est destine qu a la personne ou a l'entite a qui il est adresse , et peut
contenir des renseignements de nature privilegiee et confidentielle qui ne doivent pas etre divulgues en vertu
des lois applicables. Si Ie lecteur du present message n est pas Ie destinataire prevu ou encore l'employe ou Ie
mandataire charge de remettre ce message au destinataire prevu, vous etes par les presentes avise que toute
diffusion, distribution ou reproduction de cette communication est strictement interdite. Si vous avez re9u cette
communication par erreur, veuilez en aviser Gowlings immediatement par courriel , a l'adresse
postmaster(fgowlings. com.
Merci.











CANADA SUPERIOR COURT
(Commercial Division)


PROVINCE OF QUEBEC
DISTRICT OF ST-FRANC;OIS


W: 450-11-000167-134


(Sitting as a court designated pursuant to the
Companies' Creditors Arrangement Act, R.S.
C. C-36, as amended)


IN THE MATTER OF THE PLAN
COMPROMISE OR ARRANGEMENT OF:


MONTREAL , MAINE & ATLANTIC CANADA CO.
(MONTREAL, MAINE & ATLANTIQUE CANADA
CIE);


PETITIONER


and


RICHTER ADVISORY GROUP INC. (RICHTER
GROUPE CONSEIL INC.


MONITOR


MOTION FOR THE APPROVAL OF THE AMENDED PLAN
OF COMPROMISE AND ARRANGEMENT


(Sections 6 and 11. 02 of the Companies ' Creditors Arrangement Act,
R.S.C. 1985, c. C-36 ("CCAA"


TO THE HONORABLE JUSTICE GAETAN DUMAS OF THE SUPERIOR COURT, SITTING IN
THE COMMERCIAL DIVISION IN AND FOR THE JUDICIAL DISTRICT OF
SAINT-FRANCOIS, THE PETITIONER RESPECTFULLY SUBMITS THE FOLLOWING:


INTRODUCTION


On July 6 , 2013 , a train operated by Montreal Maine & Atlantic Canada Co. ("MMAC"
derailed in the city of Lac-Megantic, Quebec, Canada , causing numerous fatalities
bodily injuries , psychological and moral damages to thousands of people , and extensive
property and environmental damages (the "Derailment"


Numerous claims have been made against MMAC and its parent company, Montreal
Maine & Atlantic Railway Ltd ("MMA"), arising out of the Derailment;


On August 7 , 2013, MMA filed a voluntary petition in the United States Bankruptcy
Court , District of Maine (the "Bankruptcy Court") for relief under Chapter 11 of the U.
Bankruptcy Code (the "Bankruptcy Case


On August 8 , 2013 , the Honourable Justice Castonguay of the Quebec Superior Court
(the "CCAA Court") granted an initial order in respect of MMAC (the "Initial Order
pursuant to the CCAA and Richter Advisory Group Inc. (Richter Groupe Conseil Inc.
was appointed as monitor of MMAC (the "Monitor







On August 21 , 2013 , the United States Trustee appointed Robert J. Keach to serve as
trustee in the Bankruptcy Case (the "Trustee


Pursuant to the Initial Order, a stay of proceedings was ordered unti and including
September 6 , 2013 (the "Stay Period"). That Stay Period has since been extended by
this CCAA Court on twelve (12) previous occasions with the most recent extension
having been granted until December 15, 2015 pursuant to an order dated as of April 15,
2015 , the whole as appears from the Court record;


On January 23 , 2014 , the CCAA Court authorized the sale of MMAC's assets. That sale
closed on June 30 , 2014 , as appears from the Monitor s Certificate filed in the Court
record;


Following the sale of its assets , MMAC ceased operating and the focus of these CCAA
proceedings shifted entirely toward negotiations with potentially liable third parties
predicated on constituting an indemnity fund with a view to provide a compensation to
the victims of the Derailment in exchange for releases;


It is in this context that the Court issued a detailed judgment on February 17 , 2014
confirming that such third party releases would be appropriate in the circumstances
insofar as suitable settements could be reached with those third parties interested 
participating in the process;


10.


11.


That judgment was not appealed, nor did any part seek to have it withdrawn;


On the basis of the determinations made by the Court therein, numerous parties
proceeded to invest significant time and resources into the negotiation of third part
settlements , as well as in the CCAA process as a whole;


12. The Court itself has invested significant time and resources into this matter since
February 2014 , namely on the basis that third party settlements would allow for the
creation of a compensation fund for victims;


13. On September 19 2014 , MMAC filed its Motion for Ninth Extension of the Stay Period
which included a Term Sheet in respect of the Plan of Compromise and Arrangement of
Montreal, Maine Atlantic Canada Co. (the " Plan Term Sheet"


14. The purpose of the Plan Term Sheet was to set out the structure of the Plan that MMAC
anticipated being in a position to file. Amongst the key terms of the Plan Term Sheet
was the inclusion of settlements that may be reached with potentially liable third parties
in exchange for releases barring any litigation against them arising from the Derailment;


15. As stated in the motion , virtually all known potentially liable third parties had been
approached regarding possible settlements and intensive , confidential negotiations were
underway with numerous parties;


16. At the time , an amount of $16 500 000 had been amassed in addition to $25 000 000
from the XL Insurance policy;







17. Under the Plan Term Sheet , MMAC's release was to be limited to the policy with XL
Insurance since MMAC's only contribution to the plan was its role as the vehicle through
which the XL Insurance indemnity would be paid;


On January 9 , 2015 , MMAC filed its Motion for an Eleventh Order Extending the Stay
Period and, in support of same , filed a draft Plan of Compromise and Arrangement (the
Draft Plan


18.


19. The Draft Plan confirmed that negotiations had resulted in firm commitments from third
parties totaling $207 800 000.00;


20. Through the concerted and coordinated efforts of MMAC, the Monitor, the Trustee and
those creditors that held an overwhelming majority of the votes in respect of any plan
namely the Province of Quebec, the Class Representatives and the Wrongful Death


Victims (collectively, the "Major Stakeholders


), 


MMAC offcially filed its Plan of
Compromise and Arrangement on March 31 , 2015 (the "Initial Plan


21. Following further negotiations with the Major Stakeholders, as well as the settlement
recently reached with World Fuel Services Inc. and its related entities , MMAC filed an
Amended Plan of Compromise and Arrangement on June 8 , 2015 (the "Amended
Plan


22. The Amended Plan was submitted to Creditors at the creditors meeting held on June 9
2015 where it was unanimously approved with 3,879 positive votes representing
approximately $694 millon of votes. Not a single creditor voted against the Amended
Plan;


23. Note that all capitalized terms not otherwise defined herein shall have the meaning
ascribed thereto in the Amended Plan;


II. ORDER SOUGHT


24. MMAC seeks an order approving the Amended Plan , the whole in accordance with the
Draft Order set out at Schedule C to the Amended Plan (the "Draft Order


II. GROUNDS FOR THIS MOTION


25. In an effort to proceed with a fair and timely distribution to creditors , MMAC and the
Monitor, with the involvement of the Major Stakeholders , has structured the Amended
Plan based on a preliminary analysis of claims;


26. Note that the Amended Plan is identical to the Initial Plan as it pertains to the categories
of claims , voting rights and the distribution mechanism;


27. In addition to the adjustments made following settlements reached after the filing of the
Initial Plan , notable amendments include:


Changes to section 3.3(k) in order to account for the release of the directors of
MMAC to the same extent as the other Released Parties;







Changes to section 4.2 whereby a global amount of "Economic Savings" in the
Property and Economic Damages Claims category is suffcient to increase the
overall carve-out for parents , siblings , grandparents and grandchildren from 5%
to 12.5%;


Changes to section 5.3 in order to clarify the fact that the paramountcy of
Settement Agreements applies only as between the parties thereto. In respect of
anyone else , the terms of the Amended Plan prevail;


28.


Cateaories of claims


The Amended Plan itself, at Articles 3 and 4 , sets out the allocation of voting and
distribution rights between the seven (7) different categories of claims. These categories
are based on the nature of the claims and are as follows:


Wrongful Death Claims;


Bodily Injury and Moral Damages Claims;


Propert and Economic Damages Claims;


Subrogated Insurer Claims;


Government Claims;


Non-Derailment Claims; and


Indemnity Claims;


29. While claims have been divided into categories , the Amended Plan provides that all
creditors shall vote as a single class. That said, in light of the unanimous vote , a vote by
category would not have altered the outcome;


30. With respect to Wrongful Death Claims and Bodily Injury and Moral Damages Claims,
the Plan provides for the valuation of claims according to a points system set out in
Schedules E and F to the Amended Plan , the whole irrespective of the amounts of the
claims filed in said categories. This points system has been the subject of extensive
discussions between the various interested parties, including the Major Stakeholders;


31. Using this points system , the Amended Plan provides that Wrongful Death Claims, in the
aggregate , would represent no more than 22.2% in value of all votes cast by creditors.
Wrongful Death Claims have thus been attributed a maximum total value of
$200 000 000. 00;


32. Also using this points system , the Amended Plan provides that Bodily Injury and Moral
Damages Claims , in the aggregate, would represent no more than 11. 1 % in value of all
votes cast by creditors. Bodily Injury and Moral Damages Claims have thus been
attributed a maximum total value of $100 000,000.00;


33. The value of Propert and Economic Damages Claims has been attributed based on a
preliminary estimate that MMAC and the Monitor believe to be suffciently accurate. In







34.


the aggregate , Property and Economic Damages Claims would represent no more than
3% in value of all votes cast by creditors for a maximum total value of $75,000 000.00;


Following the preliminary analysis conducted by MMAC and the Monitor, the value of the
Subrogated Insurer Claims represents the aggregate of all such claims filed by the
Claims Bar Date (as defined in the Claims Procedure Order), namely $33,701 330.00.
Subrogated Insurer Claims would thus represent no more than 3.8% in value of all votes
cast by creditors for a maximum total value of $33 701 330.00;


35. Also following the preliminary analysis conducted by MMAC and the Monitor, the value
of Government Claims represents the aggregate of all such claims filed by the Claims
Bar Date (as defined in the Claims Procedure Order) after adjustment for duplication and
for the amendments to the claims of the City of Lac-Megantic , which was increased from


000,000 to $20 000 000, and the CSST, which increased from $313 775 to
915 257 (see 4.2(e) of the Amended Plan);


36. Government Claims would thus represent no more than 48.5% in value of all votes cast
by creditors for a maximum total value of $435 626 775.00;


37. As set forth in the Amended Plan , Non-Derailment Claims are not entitled to distribution
thereunder. For voting purposes, the value of Non-Derailment Claims represents the
aggregate face value of all such claims filed by the Claims Bar Date (as defined in the
Claims Procedure Order). Non-Derailment Claims would thus represent no more than


1 % in value of all votes cast by creditors;


38. Also according to the Amended Plan , creditors having filed Indemnity Claims shall have
no right to vote on the Amended Plan and will not be eligible for distribution;


Value of claims for votina DurDoses


39. The Meeting Order provides that the value of each vote within its given category, subject
to the maximum total value attributed to such category under the Initial Plan and as set
forth above , wil be proportional to the face value of a given proof of claim versus the
face value of all proofs of claim filed in a given category. For example:


The total face value of all Wrongful Death Claims is $369,375 000.00. A claim
with a face value of $1 ,000 000.00 would thus represent 0.27% of the face value
of all Wrongful Death Claims. As stated above , Wrongful Death Claims have
been attributed a maximum total value of $200 000,000.00. As such, a


000 000.00 claim would be valued at $540 000.00 for voting purposes, or
27% of $200,000 000.00;


The total face value of all Bodily Injury and Moral Damages Claims is
$740 389 978.00. A claim with a face value of $1 000,000.00 would thus
represent 0. 13% of the face value of all Bodily Injury and Moral Damages Claims.
As stated above , Bodily Injury and Moral Damages Claims have been attributed
a maximum total value of $100 000 000.00. As such , a $1 000,000.00 claim
would be valued at $130 000.00 for voting purposes, or 0. 13% of
$100,000 000.00;







40.


The total face value of all Property and Economic Damages Claims is
$219, 316,021.00. A claim with a face value of $1 000 000.00 would thus
represent 0.46% of the face value of all Property and Economic Damages
Claims. As stated above, Propert and Economic Damages Claims have been
attributed a maximum total value of $75,000 000.00. As such, a $1 000 000.
claim would be valued at $345 000.00 for voting purposes, or 0.46% of
$75 000 000. 00;


According to the Amended Plan , Subrogated Insurer Claims , Government Claims and
Non-Derailment Claims are valued for voting purposes at 100% of their face value , after
adjustment for duplication with respect to Government Claims;


41.


VotinQ by Class Members throuQh Class Representatives


42.


Pursuant to the Representation Order of April 4 , 2014 , the Class Action Petitioners , or
the Class Counsel on their behalf, have the power to bind Class Members (each as
defined in the Representation Order) in respect of the Plan. As such, pursuant to the


Meeting Order , the Class Representatives voted on behalf of such creditors;


Those having opted out of class representation pursuant to the Representation Order
were permitted to vote individually or by proxy;


Creditors havinQ filed claims only in the Bankruptcy Case


43. As disclosed to the CCAA Court on previous occasions, numerous creditors having
Bodily Injury and Moral Damages Claims, as well as Propert and Economic Damages
Claims , opted to only file their claims in the Bankruptcy Case and did not file claims in
these CCAA proceedings. This decision appears to be motivated by a fear of the
possible effect that their voluntary and direct involvement in these CCAA proceedings
could have on their U.S. lawsuits against potentially liable third parties;


Pursuant to the Meeting Order, their claims filed in the Bankruptcy Case are deemed
filed in the CCAA proceedings as well (the "Deemed Filng ); however, such Deemed
Filing is limited to voting and distribution purposes;


44.


45. As such , should any Deemed Filng claim be subject to dispute , such dispute would be
resolved within the scope of the Bankruptcy Case, where such creditors opted to file
their claims;


46. The majority of creditors with Wrongful Death Claims also opted to only file their claims
in the Bankruptcy Case for what appears to be a fear of the possible effect that their
voluntary and direct involvement in these CCAA proceedings could have on their U.
lawsuits against potentially liable third parties;


Upon the hearing of the motion for the Claims Procedure Order, it was known that many
Wrongful Death Victims (as defined in the Representation Order) would not file in the
CCAA proceedings for the reasons set out above. Because these creditors are the
primary victims of the Derailment, MMAC requested and obtained, as part of the Claims
Procedure Order, an order permitting the Class Representatives to file a protective proof
of claim (the "Protective Claim ) on behalf of the Wrongful Death Victims (see
paragraph 6 of the Claims Procedure Order). The Claims Procedure Order further


47.







48.


provides that the Protective Claim shall be deemed null and void without further order of
the Court with respect to any Wrongful Death Victim who will have filed a proof of claim
on an individual basis before the Claims Bar Date (as defined in the Claims Procedure
Order);


According to the Meeting Order, the Protective Claim is counted for voting purposes and
the votes of creditors benefiting therefrom was cast by the Class Representatives
except for those creditors having opted out of class representation pursuant to the
Representation Order within the prescribed delay. Said creditors were permitted to vote
individually or by proxy based on the value attributed to their claim in the Protective
Claim , the whole subject to the valuation mechanism referred to above;


49.


Creditors ' MeetinQ and Notices


As appears from the Monitor s Sixteenth Report in keeping with the Meeting Order, the
following measures were taken in order to inform the creditors about the Plan:


Placement of newspaper notices in the following newspapers: La Presse, L' Echo
de Frontenac, La Tribune , The Sherbrooke Record and the Montreal Gazette. All
notices were published twice in each publication and the Trustee also published
notices in the U.


Mailing to all known creditors and parties on the service list , including:


ii)


A copy of the Initial Plan in English and French;


Voting letter and proxy letter in English and French (to be completed only
by those who have opted out or otherwise do not meet the definition of
Class Member under the terms of the Representation Order);


iii) Notification of the various information session / meeting dates;


iv) The Monitor s report on the Initial Plan in English and French;


Post-traumatic stress form to be filed, where applicable , with the Monitor
by August 31 2015;


vi) A copy of the Creditors ' Meeting Order in English and French;


Publication of all documents on the Monitor s website including the Chapter 11
Plan of Liquidation and Disclosure Statement.


50. At the information sessions held in Lac Megantic on May 27 2015 and June 3, 2015 , all


creditors in attendance were remitted copies of a power point presentation. Copies of
those presentations will be filed in support of the Monitor s Twentieth Report;


51. At the creditors ' meeting held on June 9, 2015, another power point presentation was
shown to all creditors in attendance. A copy of that presentation will be filed in support of
the Monitor s Twentieth Report as well. This new presentation accounted for the impact
of the settlements reached on June 8 , as well as the amendments to the Initial Plan;







52. At the information sessions and creditors ' meeting, the Monitor and MMAC' s counsel
explained the Initial Plan and Amended Plan , including the estimated distributions to the
different categories of creditors according to the points system;


53. It was made clear that the amounts presented were net of the Administration Charge
($20 milion plus taxes);


54. It was also clearly stated that the estimated distributions did not account for any fees
payable to the attorneys for the creditors, with specific reference being made to Class
Counsel and the Wrongful Death Victims having signed mandates with U.S. counsel:


IV. THE AMENDED PLAN SHOULD BE SANCTIONED


55. MMAC has acted in good faith throughout these proceedings and all statutory conditions
for the approval of the Amended Plan are met;


56. MMAC respectfully submits that the Amended Plan is fair and reasonable. This is all the
more clear following the unanimous vote;


57. In fact, the only part having raised any issue with respect to the Amended Plan is also
the only potentially liable third part that has not settled. That contestation appears to be
raised for purely strategic reasons;


58. The Amended Plan , including the settlements and third party releases provided for
therein , are exactly in keeping with what MMAC , the Monitor, the Major Stakeholders
the Trustee and this Honourable Court hoped to achieve when MMAC was permitted to
remain under the protection of the CCAA after its assets were sold and its operations
ceased;


59. The third party releases and injunctions provided for in the Amended Plan should be
granted because:


They are absolutely essential to the Amended Plan , especially insofar as MMAC
will not (and cannot) contribute. There is no question: without the releases and
injunctions provided in favour of the Released Parties, there would be no
contributions to the Settlement Funds and there would be no plan;


The monetary contributions are very significant and thus fully warrant the
releases and injunctions sought;


The Amended Plan benefits virtually all parties involved:


the victims of the Derailment will receive significant , timely compensation
that could otherwise take years to arrive;


MMAC will receive releases that are in line with its contribution to the
Amended Plan , which is essentially limited to acting as the vehicle
allowing for a timely and structured settlement of the XL Insurance
indemnity and the other settlements reached;


ii)







60.


iii) The general public interest will be served in that the Province and City of
Lac Megantic will receive timely compensation for taxpayer money spent
in the wake of the Derailment;


Moreover, a significant amount of complex and costly litigation will be
avoided in that only one party wil remain subject to proceedings relating
to the Derailment. That party loses absolutely no rights under the
Amended Plan and is free to defend itself in the same manner as though
MMAC were bankrupt;


The orders sought pursuant to the Draft Order are in the best interest of the victims of
the Derailment and of the public as a whole;


iv)


61. The Monitor supports the conclusions sought pursuant to the Draft Order, as appears
from the Monitor s Twentieth Report;


SETTLEMENT AGREEMENTS TO BE FILED UNDER SEAL


62. It is a condition of the various Settlement Agreements, save and except for the XL
Settlement Agreement, that Schedule B to the Amended Plan be filed under seal in
order to preserve the confidentiality of the settlements;


63. This is provided for at section 1.6 of the Amended Plan as well;


64. It is all the more appropriate to maintain the confidentiality of the Settement Agreements
in light of that fact that:


The Settlement Funds (amounting to over $431 milion according to current
exchange rates) have been publicly disclosed, thereby allowing creditors to
assess the fairness and reasonableness of the contributions;


The Major Stakeholders, subject to undertakings of confidentiality and with the
agreement of the Released Parties , were made aware of the terms of settlement
and agreed with same;


Confidentiality was required by the Released Parties in order to secure their
participation in negotiations;


The confidentiality of the Settlement Agreements does not cause any prejudice to
any party;


65. The present Motion is well founded in fact and in law;


FOR THESE REASONS, MAY IT PLEASE THIS HONOURABLE COURT TO :


GRANT the present Motion for the approval of the amended plan of compromise and
arrangement (the "Motion







ISSUE an order substantially in the form of the Draft Order filed in support of the
Amended Plan of Compromise and Arrangement as Schedule C;


ORDER that Schedule B to the Amended Plan and the Settlement Agreements included
therein , save and except for the XL Settlement Agreement, be filed under seal , the
whole subject to further order of this Court;


THE WHOLE without costs, save and except in the event of contestation.


MONTREAL , June 11 , 2015


(S) GOWUNG LAFLEUR HENDERSON


GOWLING LAFLEUR HENDERSON LLP
Attorneys for Petitioner







PROVINCE OF QUEBEC
DISTRICT OF SAINT-FRANC;OIS


: 450-11-000167-134


SUPERIOR COURT
(Commercial Division)


(Sitting as a court designated pursuant to the
Companies' Creditors Arrangement Act, RS.
C. C- , as amended)


CANADA


IN THE MATTER OF THE PLAN
COMPROMISE OR ARRANGEMENT OF:


MONTREAL , MAINE ATLANTIC CANADA CO.
(MONTREAL, MAINE ATLANTIQUE CANADA
CIE)


PETITIONER


and


RICHTER ADVISORY GROUP INC. (RICHTER
GROUPE CONSEIL INC.


MONITOR


NOTICE OF PRESENTATION


TO: SERVICE LIST


TAKE NOTICE that the present Motion for the Approval of the Amended Plan of Compromise
and Arrangement will be presented for adjudication before the honourable Gaetan Dumas


, j.


of the district of Saint-Franc;ois , on June 17 2015, in room 1 of the Sherbrooke Courthouse
located at 375 , rue King Ouest , Sherbrooke , at 9 :30 a. m. or so soon as counsel may be heard.


DO GOVERN YOURSELVES ACCORDINGLY.


MONTREAL , June 11 , 2015


(S) GOWUNG LAFLEUR HENDERSON


GOWLING LAFLEUR HENDERSON LLP
Attorneys for Petitioner
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CANADA
PROVINCE OF QUEBEC
DISTRICT OF SAINT -FRANCOIS
No.: 450- 11-000167-134


SUPERIOR COURT
(Commercial Division)
The Companies ' Creditors Arrangement Act


IN THE MATTER OF THE PLAN OF
ARRANGEMENT WITH RESPECT TO:


MONTREAL, MAINE & ATLANTIC CANADA CO.
(MONTREAL, MAINE & ATLANTIQUE CANADA
CIE),


Petitioner


-and-


RICHTER ADVISORY GROUP INC. (RICHTER
GROUPE CONS ElL INC. ) a duly incorporated legal
person having its principal place of business at
1981 McGill College, 1i Floor, in the city and
district of Montreal , Quebec , H3A OG6


Monitor


TWENTIETH REPORT OF THE MONITOR
FOR THE PURPOSE OF THE SANCTION OF THE PETIONER'S AMENDED PLAN OF ARRANGEMENT


June 11, 2015


INTRODUCTION


On August 6 , 2013, Montreal , Maine & Atlantic Canada Co. (hereafter in this Report "MMAC" or


Petitioner ) filed with the Quebec Superior Court a Motion for the Issuance of an Initial Order


Motion ) pursuant to Section 11 of the Companies ' Creditors Arrangement Act RS.C. 1985,


, as amended (the "CCAA"). On August 8 2013 , the Honourable Martin Castonguay, J.


issued an initial order (the " Initial Order ), which inter alia appointed Richter Advisory Group Inc.


("Richter ) as Monitor (the "Monitor ). An initial stay of proceedings was ordered until September 6


2013 ("Stay Period"


The Stay Period was extended by the Court twelve times with the most recent extension to


December 15, 2015 having been granted by the Court on April 15 , 2015.
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We refer to the Monitor s prior reports for an overview of the CCAA proceedings and a summary of


all motions issued and orders granted to date.


On June 11 , 2015 the Petitioner filed a Motion for the Approval the Amended Plan of Compromise


and Arrangement.


Capitalized terms not defined in this Report have the meaning ascribed thereto in the Monitor


previous reports or in the Amended Plan. All amounts reflected in this report are stated in Canadian


currency unless otherwise noted.


The purpose of this Twentieth Report of the Monitor is to inform the Court on the following subjects:


Background and Overview of Restructuring Proceedings;


Amended CCAA Plan of Compromise and Arrangement;


Information Sessions;


Meeting of Creditors and the Vote;


Canadian Pacific Railway Company Motions


Chapter 15


Chapter 11 Trustee s Plan of Liquidation;


Monitor s Recommendation to the Court on the Amended Plan.


BACKGROUND AND OVERVIEW OF RESTRUCTURING PROCEEDINGS


MMAC operated a shortline railroad of approximately 250 route miles servicing customers in the


Province of Quebec. MMAC's parent company, Montreal , Maine & Atlantic Railway Limited


("MMAR") (together the "Companies ) operated a shortline railroad of approximately 250 route


miles servicing customers in Maine and Vermont.


Following the tragic train derailment on July 6 2013 in the City of Lac-Megantic , Quebec


Derailment"), MMAC , on August 6 , 2013 , filed for protection under the CCAA. MMAR similarly


filed for protection under Chapter 11 of the U.S. Bankruptcy Code on August 7 , 2013. On


August 21 , 2013 , Robert J. Keach was appointed Chapter 11 Trustee of MMAR ("Trustee


Following the commencement of the restructuring proceedings , the immediate focus was to


preserve the operations of the railroad in order to service the many customers and municipalities


located along its route and who were dependent on the railway for the operations of their business


as well as preserve the employment of the Companies ' work force.
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10. In September 2013 , the Petitioner and the Chapter 11 Trustee engaged an investment banker to


conduct a sale process of the assets of the Companies to be sold as a going concern. A purchaser


was identified and following an auction , the sale of the operating assets to the purchaser was


approved by the Court and the U.S. Bankruptcy Court in January 2014. The sale of assets was


concluded in May/June 2014 , and the operations of MMAC were terminated effective June 30


2014.


11. Following the Derailment , a class action was commenced in Canada against a large number of


defendants and multiple law suits were filed in the United States on behalf of the estates and


various family members of deceased victims.


12. In order to compensate creditors for damages suffered as a result of the Derailment, it was clear to


all concerned from the outset that this could only be accomplished through contributions from


potentially liable third parties ("Third Parties ) in exchange for full and final releases in respect of all


litigation relating to the Derailment.


AMENDED CCAA PLAN OF COMPROMISE AND ARRANGEMENT


13. On March 31 , 2015 , the Petitioner filed the Plan of Compromise and Arrangement ("Plan


Similarly, on March 31 2015 , the Trustee filed the Trustee s Plan of Liquidation ("U.S. Plan


(collectively the "Plans


14. On June 8 , 2015 , the Petitioner filed an Amended Plan of Compromise and Arrangement


("Amended Plan ). By June 23 , 2015 , the Trustee will file the Trustee s Amended Plan of


Liquidation ("U. S. Amended Plan ) (collectively the "Amended Plans


15. The Plan and Amended Plan are the result of many months of multilateral discussions between the


Petitioner s counsel , the Monitor and its counsel , the Trustee , Petitioner s principal stakeholders


namely the Province of Quebec (" Province ), the Class Representatives , the attorneys for


derailment victims in the Chapter 11 case ("US Legal Representatives ) and the attorney for the


Official Victims Committee in the Chapter 11 ("Offcial Committee ) (collectively the "Major


Stakeholders ) and Third Parties , the purpose of which was to negotiate contributions by Third


Parties to the Settlement Funds to be distributed to derailment victims.


16. Pursuant to the Amended Plan , settlements have been reached with all but one of the Third Parties


("Contributing Third Parties ). Under the terms of these settlements , the Contributing Third Parties


will deliver, in the aggregate , contributions of CA$182.3 milion and US$198.9 million which


represent a total contribution of approximately CA$432 millon as of the date of the filing of the


Amended Plan on June 8 , 2015 (USD have been converted at a rate of approximately 1.25 as at


June 8 , 2015). In exchange for these contributions to the Settlement Funds , Contributing Third
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Parties will receive a full , complete and final release in both Canada and the United States from all


litigation relating to the Derailment.


17. Contributing Third Parties include the World Fuel parties , Irving Oil , the Federal Government and


companies that can be described as oil producers , tank car lessors , insurance companies , as well


as all of the directors and officers of the Petitioner including Edward Burkhardt and various


companies related to Edward Burkhardt. A complete list of Contributing Third Parties is provided in


Schedule A to the Amended Plan.


18. Consequently, the only third party with whom no settlement has been reached is the Canadian


Pacific Railway Company ("Canadian Pacific


19. In the event that Canadian Pacific does not reach an agreement to contribute to the Settlement


Funds , all of the litigation already commenced in Canada against Canadian Pacific may be


continued and all parties wil be free to institute fresh litigation in any jurisdiction.


20. The Amended Plan provides that the Settlement Funds , to the exclusion of the XL Indemnity


Payment , shall be subject to an Administration Charge in the amount of $20 milion (plus taxes in


respect of the Canadian Professionals) to secure the payment of the fees and disbursements owed


or which may become owed to the Canadian Professionals in connection with the CCAA


Proceedings and the payment of the fees and disbursements owed or which may become owed to


the U.S. Professionals (as defined in the Amended Plan) in connection with the Chapter 11.


21. We refer to the Monitor's Nineteenth Report for a summary of the important terms of the Plan. We


summarize below certain amendments to the Plan and creditors should refer to the Amended Plan


and its terms for all legal purposes. In the case of any discrepancy between the Amended Plan and


this summary, the terms of the Amended Plan shall prevail. For the purpose of this report , we have


employed the same terminology as defined and used in the Amended Plan.


Amendments


Inclusion of the World Fuel Group and the 5MBC Group as settling parties in Schedule A to the


Amended Plan;


Clarification of Unaffected Claims as relates to the release of directors of MMAC as provided


for in the settlement agreement with the directors of MMAC such that Section 3. 3(k) of the


Amended Plan reads as follows:


claims that fall under Section 5. 1 (2) of the CCAA except that. in exchanae for the
consideration provided bv or on behalf of the D&O Parties such that D&O Parties shall
benefit from the Iniunction and Release with respect to any and all Claims related to the
Derailment. to the exclusion ofthe Claims set forth in paraaraph 3. 3(bJ.
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Reallocation of amounts for distribution within the category of Government Claims giving effect


to the amended claim filed by the City of Lac-Megantic and the amended claim filed by the


CSST;


In the event that the aggregate value of the Property and Economic Damages Claims is


reduced below $75 milion , the distribution related to the difference between $75 millon and


the revised aggregate value of these claims ("Economic Savings ) will be allocated as follows:


firstly, a global amount of up to $884 000 to allow for a payment of up to $17 000 to each of


the grandparents and grandchildren of the deceased , in which case the grandparents and


grandchildren will be removed from Schedule F (Bodily Injury and Moral Damages Claims)


and included in paragraph 7 of Schedule E (Wrongful Death Claims);


secondly, a global amount of Economic Savings sufficient to increase the overall carve-out


for parents , siblings , grandparents and grandchildren from 5% to 12. 5%;


thirdly, on a pro-rata basis , to the payment of the claims in the other categories described


in Sections 4.2 (a), (b), (d) and (e).


Other amendments relating to Sections 5. , 5. , 8.4 and 8.


Distributions


As a result of the increase in the Settlement Funds , the amounts to be distributed to each


category of claimants can be summarized as follows:


Montreal , Maine & Atlantic Canada Co.
and Montreal , Maine & Atlantic Railway Ltd.


Summary of Estimated Distribution Plan Amended Plan
March 31/15 June 8/15


Wrongful Death Claims $ 77 203 000 111 221 000


Bodily Injury and Moral Damages Claims 070,000 846 000


Property and Economic Damages Claims 28, 848,000 41, 554 000


Subrogated Insurer Claims 259,000 808 000


Government Claims:


Province 121,463,000 179 766,000
Attrney General


Lac- Megantic 652 000 9,438,000
CSST 104 000 319,000


123 219 000 191 523,000


Non- Derailment Claims


Total $274 599 000 409,952,000


1 Estimated Dis1ribution is net of the provision 
br the Adminis1ration Charge butis prior D any fees


that may be payable to (i) Class Counsel br the Class Representatives (br certainty, we note that
the arrun1s payable D Class Counsel are subjectD Court approval, and we are advised that
pursuant D the engagemen1s executed by the Class Representatives, these arrun1s wil not
exceed 25% of the arrun1s received by Class Members , plus disbursemen1s, plus taxes) or (ii) to
the US Legal Representatives (in respect to creditors represented by the US Legal
Representatives, they will be subject D fees as indicated in the confidential mandates signed by
various credi1rs).
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Releases. Implementation and Timeline


Aside from the addition of the World Fuel Group and the 5MBC Group to the list of Released


Parties , there are no other changes to the releases , implementation and timeline due to the


filing of the Amended Plan as summarized in our Nineteenth Report.


INFORMATION SESSIONS


22. Information sessions were conducted by the Monitor with the assistance of counsel to MMAC at the


Centre sportif Megantic on May 27 , 2015 and June 3 , 2015. The purpose of these information


sessions was to provide a detailed overview of the Plan to the residents of Lac-Megantic and


permit them to ask questions they had regarding all aspects of the Plan. It is estimated that in


excess of 750 residents attended the information sessions.


23. Further, the information sessions were attended by the media who then reported on the content


further increasing the dissemination of the information provided at the information sessions.


24. A copy of the Monitor s presentation is annexed hereto as Exhibit 1.


MEETING OF CREDITORS AND THE VOTE


25. All of the notices ordered by the Meeting Order were issued or mailed as the case may be and the


meeting of creditors was held on June 9 , 2015 at the Centre sportif Megantic. Attached as Exhibit 2


are the minutes to the meeting of creditors.


26. The vote in favor of the Amended Plan was unanimous with 3 879 positive votes representing


approximately $694 millon of claims.


CANADIAN PACIFIC RAILWAY COMPANY MOTIONS


27. On May 7 2015 , Canadian Pacific filed the following motions:


Requete de Bene Esse de la Compagnie de chemin de fer Canadien Pacifique pour Ordonner


la Communication de Documents ((( Disclosure Motion )));


Requete de la Compagnie de chemin de fer Canadien Pacifique en Exception Declinatoire et


en Revision de L' Ordonnance Initiale Rendue en Vertu de la Loi Sur Les Arrangements Avec


Les Creanciers Des Compagnies ((( Jurisdiction Motion ))).


28. In respect of the Disclosure Motion we note the following:


Considering that Canadian Pacific can obtain the various settlement agreements , redacted with


respect to the financial terms and considerations thereof;
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Considering that the essence of the settlement agreements have been disclosed to counsel to


the Province , counsel to the Class Representatives as well as the U. S. Legal Representatives


who collectively represent approximately 98% of the claims and 90 % of the value thereof;


Considering that the settlement agreements are available for review by this Court.


The Monitor believes that sufficient disclosure of the settlement agreements has occurred to


ensure due process throughout these proceedings.


29. In respect of the Jurisdiction Motion , we note that Canadian Pacific has been involved in these


proceedings since the issuance of the Initial Order and that it is apparent that Canadian Pacific


should not be allowed at this juncture to contest the jurisdiction of this Court.


30. Furthermore , the Monitor agrees with MMAC that even if MMAC could have been considered a


railway company within the meaning of that expression as used in the CCAA it is certainly no


longer a railway company and could indeed file fresh proceedings under the CCAA and achieve


what has been achieved to date. Of course , that would be an unwarranted waste of efforts and


financial resources in the circumstances.


CHAPTER 15


31. As previously reported , the Monitor, in its capacity as the authorized foreign representative under


the CCAA Proceeding, will file for the recognition of the Canadian Approval Order under Chapter


15 of the US Bankruptcy Code and seek the recognition in the United States of the releases being


provided to Contributing Third Parties.


32. In this respect, the Monitor will retain US counsel and it is expected that these proceedings will be


commenced within the next few weeks.


CHAPTER 11 TRUSTEE'S PLAN OF LIQUIDATION


33. The Trustee will be filing an Amended Plan of Liquidation on or before June 23 2015 to take into


account the most recent settlements as well as other amendments set out in the Amended Plan.


MONITOR' S RECOMMENDATION TO THE COURT ON THE AMENDED PLAN


34. The Monitor supports the Amended Plan and recommends its acceptance. As noted above , the


Plan and the Amended Plan have been the subject of intense and very lengthy negotiations


involving a wide variety of parties including the Major Stakeholders. The Plan provides for


substantial Settlement Funds to be shared by all of the victims of the Derailment. MMAC has acted


in good faith throughout these proceedings and all statutory conditions for the approval of the


Amended Plan are met.
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35. In exchange for contributions to the Settlement Funds , the Amended Plan provides that"all


Contributing Third Parties will receive full and final releases from alilitjgation relating to the


Derailment in both Canada and the United States. If a settlement is not reached with Canadian


Pacific, all of the rights and recourses of all the victims are preserved and may be continued or


instituted.


36. The alternative to the approval of the Amended Plan will be the termination of the CCAAprocess


and the continuation of litigation in both Canada and the United States, which litigation will be


costly, complex and wil most likely take many years before any resolution, which resolution is


uncertain at this point in time.


37. In light of the foregoing and the discussions the Monitor has had with the Major Stakeholders as


well as the unanimous vote of the creditors and the near unanimous support of the Contributing


Third Parties , the Monitor beHeves the Amended Plan and the settlement agreements are fair and


reasonable in the circumstances.


Respectfully submitted at Montreal , this 11 day of June, 2015.


Richter Advisory Group Inc.
Monitor
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No. 450-11-000167-134


COUR SUPERIEURE
(Chambre commerciale)


Siegeant a titre de tribunal designe en vertu de
la Loi sur fes arrangements avec
les creanciers des compagnies


RC. 1985 , c. 36


CANADA


PROVINCE DE QUEBEC
DISTRICT DE SAINT-FRANCOIS


DANS L'AFFAIRE DU PLAN
ARRANGEMENT DE


MONTREAL, MAINE ATLANTIQUE
CANADA CIE.


Debitrice


RICHTER GROUPE CONSEIL INC.


Controleur


COMPAGNIE DE CHEMIN DE FER
CANADIAN PACIFIQUE


Requerante


PLAN D' ARGUMENTATION DE
GENERAL ELECTRIC RAILCAR SERVICES CORPORATION


A I'egard de la Requete de bene esse
de la Compagnie de chemin de fer Canadien Pacifique


pour ordonner fa communication de documents


Pour les motifs qui suivent, General Electric Railcar Services Corporation


((( 


GERSCO ))) s oppose a la 


(( 


Requete de bene esse de la Compagnie de
chemin de fer Canadien Pacifique pour ordonner la communication de
documents 


));


Comme un grand nombre d'autres parties , GERSCO a conclu une entente
de reglement finale (I' 


(( 


Entente de reglement ))) avec la debitrice Montreal
Maine & Atlantique Canada Cie. 


((( 


MMAC ))) et Robert J. Keach , nomme
pour agir a titre de syndic de Montreal Maine & Atlantic Railway Ltd.
((( MMAR ))) en vertu du Chapitre 11 du Bankruptcy Code des Etats-Unis;
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En echange de I'engagement de GERSCO de contribuer au fonds mis sur
pied dans Ie cadre des presentes procedures , cette Entente de rE3glement
prevoit I'octroi de certaines protections (quittances, ordonnances 
mesures reliees) en faveur de GERSCO;


Ces protections , qui sont Ie fruit de longues negociations tenues 


(( 


at arm
length )) sur une periode de plusieurs mois entre des parties sophistiquees
representees chacune , de part et d' autre de la frontiere , par des procureurs
experimentes , sont similaires aux dispositions correspondantes du Plan de
compromis et d'arrangement amende (Ie 


(( 


Plan ))) depose par MMAC pour
homologation par la Cour et ne depassent pas les termes de ce qui est
prevu au Plan;


Ainsi qu il est coutume en la matiere, les termes de cette Entente de


reglement prevoient que ses termes sont confidentiels et ne peuvent etre
divulgues a des tiers;


A titre de tiers ayant decide de participer au fonds et a I' indemnisation des
victimes du deraillement du 6 juillet 2013 , GERSCO supporte pleinement
I'homologation du Plan par la Cour et considere que celui-ci , incluant les
quittances et ordonnances qu il prevoit , est juste , raisonnable et essentiel
au reglement global envisage par Ie Plan;


Dans Ie cadre du processus d' homologation du Plan par cette honorable
Cour, de meme que du processus de confirmation du plan depose devant
les tribunaux americains , GERSCO tient a reiterer expressement les droits
que lui conferent les clauses de confidentialite de I'Entente de reglement
et ne consent pas a y renoncer unilateralement;


A cet egard , GERSCO fait siens les arguments souleves par MMAC et
Trinity dans leurs plans d'argumentation respectifs sur la question:


Plan d'argumentation de MMAC (Au soutien de la contestation de la
requete de bene esse du CP pour ordonner la communication de
documents)


Plan d'argumentation de Trinity au soutien de la contestation de la Requete
de bene esse de la Compagnie de Chemin de fer Canadien Pacifique pour
ordonner la communication de documents


Toutefois , GERSCO est toujours disposee a accepter de communiquer
Entente de reglement a CP aux conditions suivantes, lesquelles lui


apparaissent conformes au compromis recemment propose par MMAC :


Les termes economiques et financiers de l' Entente de reglement
seront caviardes;


Le nom des parties a l' Entente de reglement seront caviardes;
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CP accepte de garder confidentielle la version caviardee de l' Entente
de reglement et, en I'absence du consentement de GERSCO , de ne
pas produire celle-ci au dossier de la Cour autrement que sous pli
confidentiel;


CP ne pourra utiliser I' information contenue dans l' Entente de
reglement que pour les seules fins du processus d' homologation du
Plan devant la Cour , de meme que du processus de confirmation du
plan depose devant les tribunaux americains;


10. En vue de la mise en reuvre du compromis propose par MMAC , GERSCO
a prepare une version caviardee de l' Entente de reglement et en a transmis
copie aux procureurs de MMAC;


11. Les seuls renseignements caviardes dans cette version de l' Entente de
reglement sont les termes economiques et financiers qu elle prevoit et Ie


nom des parties qui la concluent. Ainsi , la vaste majorite des dispositions
que CP invoquent au soutien de sa requete , incluant les clauses relatives
aux quittances , ordonnances et mesures reliees de protection , ne sont pas
caviardees;


12. GESRCO a toutefois ete informee par les procureurs de MMAC que CP
avait rejete cette solution de compromis pourtant partaitement raisonnable;


ailleurs, la Cour sera en mesure de verifier par elle-meme que les
quittances , ordonnances et autres mesures de protection contenues a
Entente de reglement ne sont pas plus vastes que les dispositions


correspond antes du Plan;


13.


14. Dans ce contexte , CP n a aucun motif veritable d'exiger d'obtenir une
version non-caviardee de l' Entente de reglement dans Ie contexte du
processus d' homologation du Plan;


En resume , GERSCO supporte pleinement Ie Plan et, en vue de son
homologation par la Cour, elle demeure ouverte a une solution de
compromis juste et raisonnable pour repondre a la demande de CP 
interieur des parametres proposes par les procureurs de MMAC.


15.


LE TOUT RESPECTUEUSEMENT SOUMIS.


Montreal , Ie 12 juin 2015


(s) LCM Avocats inc.


LCM AVOCATS INC.
Procureurs de GENERAL ELECTRIC


RAILCAR SERVICES CORPORATION


LCM Avocats inc.
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CANADA
PROVINCE DE QUEBEC


DISTRICT DE ST-FRAN OIS


: 450-11-000167-134


caUR SUPERIEURE
CHAMBRE COMMERCIALE


(siegeant en tant que tribunal designe en vertu de la
Loi sur les arrangements avec les creanciers des


compagnies , L.RC. 1985
c. C-36)


DANS L'AFFAIRE DU PLAN D'ARRANGEMENT
DE:


MONTREAL, MAINE & ATLANTIQUE CANADA CIE.


Debitrice


RICHTER GROUP CONSEIL INC.


Contr61eur


COMPAGNIE DE CHEMIN DE FER CANADIEN
PACIFIQUE


Requerante


PLAN D' ARGUMENTATION DE TRINITY
AU SOUTIEN DE LA CONTESTATION DE LA REQUETE DE BENE ESSE DE LA


COMPAGNIE DE CHEMIN DE FER CANADIEN PACIFIQUE POUR ORDONNER LA
COMMUNICATION DE DOCUMENTS


A L'HONORABLE JUGE GAETAN DUMAS J. , SIEGEANT EN CHAMBRE
COMMERCIALE, POUR LE DISTRICT DE ST -FRANCOIS TRINITY SOUMET
RESPECTUEUSEMENT CE QUI SUIT:


INTRODUCTION


Le 6 juillet 2013 , 72 wagons transportant des produits petroliers dans un train opere par
la Montreal Maine & Atlantique Canada Cie. ((( MMAC ))) ont deraile au centre-vi lie de
Lac-Megantic causant une tragedie ferroviaire (Ie (( Derailement 


)));


1 Trinity Industries Inc. , Trinity Industries Leasing Company, Trinity Tank Car Inc. , Trinity Rail Group LLC et Trinity
Rail Leasing Warehouse Trust, representees par McCarthy Tetrault S. C.RL. s. /.; RIV 2013 Rail Holdings LLC
et Trinity Rail Leasing 2012 LLC, representees par Borden Ladner Gervais S.EN. R.L. s. , (collectivement


(( Trinity)))







Suite au Deraillement , des procedures judiciaires et un recours collectifs ont ete initis
au Canada et aux Etats-Unis contre MMAC, sa societe-mere, la Montreal Maine &
Atlantic Railway Ltd ((( MMA ))) et d'autres acteurs de I' industrie ferroviaire , dont Trinity
(Ies (( Recours 


)));


Le 8 aout 2013 , I'honorable juge Castonguay a rendu une ordonnance initiale a I'endroit
de MMAC (1' (( Ordonnance initiale ))) en vertu de la Loi sur les arrangements avec les
creanciers des compagnies LRC 1985, c. C-36 ((( LACC ))) et a nom me Richter Groupe
Conseillnc. comme contr61eur de MMAC (Ie (( Contr61eur 


))).


Le 17 fevrier 2014 , la Cour a ordonne une 


(( 


joint status conference )) qui s est tenue Ie
26 fevrier 2014 a Bangor, au Maine (Etats-Unis), permettant aux creanciers, a la fois
dans les dossiers canadiens et americains , de se rencontrer et d'entamer des
negociations afin de facilter Ie depot d' un plan d'arrangement par MMAC.


Apres deux annees d'efforts soutenus afin d'etre en mesure de presenter un plan
arrangement qui indemnisera les victimes du Deraillement , MMAC a accepte de signer


des 


(( 


Plan Support and Settlement Agreements)) (les (( Ententes de reglement)))
avec Trinity (1' (( Entente de reglement ))) et la quasi-totalite des intimees ou detendeurs
aux Recours (Ies (( Settling Defendants 


))).


Grace aux Ententes de reglement intervenues avec les Setting Defendants, MMAC a
ete en mesure de presenter un plan d'arrangement a ses creanciers (Ie (( Plan ))), qui
offre plus de 430 millions de dollars a etre distribues entre les creanciers de MMAC,
principalement les victimes du Deraillement.


La Compagnie de Chemin de fer Canadien Pacifique ((( CP ))) est egalement I'une des
intimees aux Recours, mais n a pas contribue au fonds de dedommagement des
creanciers de MMAC.


CP ne beneficiera donc pas des quittances prevues au Plan a I'egard des Setting
Defendants qui ont contribue au fonds de dedommagement ayant permis la formulation
du Plan par MMAC.


Le ou vers Ie 6 mai 2015 , la Compagnie de Chemin de fer Canadien Pacifique ((( CP )))
a depose une Requete de bene esse de la pour ordonner la communication de
documents afin d'obtenir la communication des Ententes de reglements (Ia (( Requete
pour communication 


))).


10. Les arguments soumis par CP au soutien de sa Requete pour communication se
resument comme suit:


la regie de la publicite des debats imposent la communication des Ententes de
reglement a CP;


les droits de CP peuvent etre affectes par les Ententes de reglement et, a ce
titre , CP a droit a la divulgation des termes complets des Ententes de reglement;


MMAC ne rencontre pas les criteres requis pour I'emission d' une ordonnance de
confidentialite a I'egard des Ententes de reglement;







11.


12.


les membres des Recours collectifs intente contre MMAC ont droit de consulter
les Ententes de reglement; et


il Y a eu renonciation a la confidentialite des Ententes de reglement.


Pour les motifs plus amplement decrits ci-dessous , Trinity sou met que la Requete pour
communication est mal fondee et devrait etre rejetee en ce que:


entente de reglement conclue entre MMAG et Trinity (1' (( Entente de
reglement ))) est confidentielle puisqu elle est protegee par Ie privilege relatif aux
discussions de reglement;


CP n a pas demontre I'existence d' une exception a ce privilege qui I'emporterait
sur I'interet public a favoriser Ie reglement amiable des litiges;


les arguments avances par CP en lien avec I'approbation du reglement des
Recours collectifs sont prematun~s et ne sont pas presentes devant Ie bon
tribunal;


Trinity n a pas renonce au privilege a I'egard de l' Entente de reglement.


Trinity soumet egalement a la Gour que , considerant Ie caractere privilegie de I'Entente
de reglement , il est opportun que la Gour emette une ordonnance de non-diffusion et de
non-publication a I'egard de I'Entente de reglement , ou , subsidiairement , a I'egard de la
somme payee par Trinity aux termes de cette entente.


13.


II.


14.


Les enonces cites en caractere gras ont ete mis en em phase par les procureurs
soussignes. " en est de meme pour les soulignements.


LA POSITION DE TRINITY A L'EGARD DE REQUETE DE BENE ESSE DE CP POUR
ORDONNER LA COMMUNICATION DE DOCUMENTS


Trinity est disposee it autoriser la communication it CP d' une version caviardee de
Entente de reglement aux conditions suivantes :


les modalites financieres de I'Entente de reglement seront caviardees;


Entente de reglement caviardee ne sera communiquee qu aux procureurs de
CP;


Entente de reglement caviardee et son contenu seront inadmissibles en preuve
a I' exception de leur utilisation pour les fins de l' Ordonnance d'Approbation
Canadienne et l'Ordonnance d'Approbation aux Etats-Unis;


Entente de reglement devra etre deposee sous scelle au dossier de la Cour et
faire I'objet d'une ordonnance de non diffusion et de non-publication; et


la communication de l'Entente de reglement caviardee ne doit pas etre
interpretee comme une renonciation de Trinity etlou de MMAC a la confidentialite
de l' Entente de reglement et au privilege s y rattachant.







III. REGLEMENT DEMEURERPRIVILEGIEEENTENTE De
CONFIDENTIELLE


EST DOlT


15. La regie genera Ie de la publicite des debats judiciaires invoquee par CP au soutien de la
Requete pour communication n est pas absolue et doit faire I'objet d' un arbitrage avec Ie
caractere privilegie de I'Entente de rE3glement.


Le privilege relatif aux discussions en vue de regler un litige


16. La promotion du reglement rapide et efficace des litiges est une politique judiciaire
favorisee par les tribunaux considerant la complexite grandissante des dossiers et les
coats qui y sont associes.


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , para.
11 (Onglet 1)


Union Carbide Canada Inc. c. Bombardier Inc. 2014 CSC 35, paras. 32-
(Onglet 2)


Kosko c. Bijimine 2006 QCCA 671 , paras. 49 et 50 (Onglet 3)


17. La manifestation concrete de cette politique judiciaire est I'existence d' un privilege par
lequel les pourparlers de reglement sont confidentiels et ne sont pas admissibles en
preuve.


Kosko c. Bijimine 2006 QCCA 671 , para. 49 (Onglet 3)


18. En effet , I'existence de ce privilege repose sur I'idee que les parties seront davantage
susceptibles de parvenir a un reglement si elles sont confiantes , des Ie depart, que Ie
contenu de leurs negociations ne sera pas divulgue.


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , para.
13 (Onglet 1)


19. Ce principe fondamental a ete developpe so us la forme d'un privilege de common law
puis a ete incorpore en droit quebecois.


Kosko c. Bijimine 2006 QCCA 671 , para. 55 (Onglet 3)


Globe and Mail c. Canada (procureur general), 2010 CSC 41 , paras. 80-


(Onglet 4)


20. II est de jurisprudence constante que les discussions entourant Ie rE3glement d' un litige
sont privilegiees si les criteres suivants sont rencontres :


existence d' un litige reel ou eventuel;


une communication faite pour regler Ie litige; et







21.


une communication faite sous la condition expresse ou implicite de demeurer
confidentielle.


Societe d'energie de la Baie James c. Lafarge Canada inc. (1991) J. Q. no 258
(CAQ. ) p. 28 (Onglet 


En I'espece , les conditions d' ouverture de ce privilege sont rencontrees puisque Trinity a
negocie Ie reglement des Recours sous la condition expresse que ces discussions et
I'Entente de reglement qui en a resulte , demeurent confidentielles.


ii) Le privilege relatif aux discussions en vue de regler un litige s etend aux
termes de l' Entente de reglement


22. Au soutien de la Requete pour communication , CP invoque notamment les decisions de
la Cour d'appel du Quebec dans les affaires Weinberg c. Ernst Young, Up. 


Southam inc. c. Landry.


23. Une analyse de ces decisions, au-dela des extraits cites par CP dans son plan
argumentation , revele que dans ces affaires la Cour d'appel a examine I'opportunite de


divulguer une entente de reglement sous I'angle d'une clause contractuelle de
confidentialite en tenant pour acquis que les ententes de reglement n etaient pasprivilegiees. 


Weinberg c. Ernst Young, Up. 2010 QCCA 1727 , paras. 49-50 et 56-


(Onglet 6)


Southam inc. c. Landry, 2003 CanUI 71970 (CAQ. ) (Onglet 7)


Landry c. Southam Inc. 2002 CanUI 20587 (C. ) (Onglet 8)


24. , ce postulat de base a ete expressement ecarte par la Caur supreme du Canada
dans les arrets Sable Offshore et Union Carbide lesquels ont posterieurement etabli que
Ie privilege relatif aux discussions de reglement s etend a I'entente de reglement elle-
meme et a son contenu.


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , paras.
17-18 (Onglet 1)


(17) Com me I'a souligne Ie juge en chef McEachern , Ie privilege protege les
negociations en vue d'un reglement, qu un reglement intervienne ou non. Par
consequent, les negociations fructueuses doivent beneticier d' une
protection au moins egale a celie des negociations qui n aboutissent pas a


un reglement. Le raisonnement adoptedans Brown c. Cape Breton (Regional
Municipality), 2011 NSCA 32 (CanLlI), 302 N. R. (2d) 84 , est revelateur. La
demanderesse a intente des poursuites distinctes contre un defendeur et une
defenderesse pour des blessures differentes subies au meme genou. Elle a
conclu un reglement amiable avec Ie defendeur et la Cour d' appel devait decider
si Ie juge du proces avait eu raison d'ordonner que la somme convenue au
reglement soit communiquee a la defenderesse dans I'autre poursuite. Le juge
Bryson a conclu que la communication n aurait pas dO etre ordonnee puisqu une
analyse du privilege relatif aux reglements fondee sur des principes ne justifiait







pas que I'on etablisse une distinction entre les negociations en vue d'
reglement et I' entente finalement negociee :


(traduction) Certaines decisions font une distinction entre I'application du
privilege aux negociations et son application a I'entente elle- meme. (...
La distinction 


(...


est arbitraire. Les raisons pour lesquelles on met les
communications en vue d' un rE3glement a I'abri de leur divulgation ne
deviennent generalement pas caduques a la conclusion d' une entente.


habitude, les parties ne sont pas plus disposees devoiler
publiquement les modalies de leur entente que Ie contenu des
negociations ayant abouti celie -ci. (Italiques ajoutes; par. 41.


(...


(18) Puisque la somme negociee constitue un element clef du (( contenu de
negociations fructueuses )) , et reflete les admissions , offres et compromis faits
au cours des negociations , elle est elle aussi protegee par Ie privilege. Je sais
que dans certaines decisions plus anciennes, les tribunaux n ont pas
applique Ie privilege a I'entente (voir Amoco Canada Petroleum Co. c. Propak
Systems Ltd. , 2001 ABCA 110 (CanLlI), 281 A.R. 185 , par. 40 , citant Hudson
Bay Mining and Smelting Co. c. Wright (1997), 1997 CanLiI 11529 (MB OB), 120
Man. R. (2d) 214 (B. R.)), mais iI vaut mieux a mon avis adopter une
approche qui favorise avec plus de vigueur Ie reglement amiable en en
protegeant Ie contenu.


Union Carbide Canada Inc. c. Bombardier Inc. 2014 CSC 35 , paras. 32-


(Onglet 2)


25. La Requete pour communication de CP doit donc etre analysee sous I'angle des
exceptions au privilege relatif aux discussions de reglement plutot que simplement sous
angle d' une clause contractuelle de confidentialite.


IV. CP N'A PAS DEMONTRE L'EXISTENCE D' UNE EXCEPTION AU PRIVILEGE
RELATIF AUX DISCUSSIONS DE REGLEMENT QUI L'EMPORTERAIT SUR


INTERET PUBLIC A FAVORISER LE REGLEMENT AMIABLE DES LlTIGES


26. CP ne s est pas dechargee du fardeau de demontrer qu elle rencontre une des
exceptions au privilege relatif aux discussions de reglement qui ont ete developpees par
la jurisprudence.


CP a le fardeau de demontrer que l' Entente de reglement doit lui etre
communiquee


27. Le privilege relatif au litige a ete qualifie de privilege generique (class or blanket


privilege) ce qui signifie qu une fois que les conditions d' ouverture de ce privilege ont ete
rencontrees , les discussions ou documents couverts par ce privilege beneticient d' une
presomption prima facie de confidentialite et d' inadmissibilite.


28. Consequemment , jl revient a CP de convaincre la Cour que l' Entente de reglement doit
lui etre communiquee malgre son caractere privilegie.







29.


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , para.
12 (Onglet 1 J


Brown v. Cape Breton (Regional Municipality), 2011 NSCA 32. paras. 56, 59-
(Onglet 9)


(56) But the fundamental reason that the case-by-case analysis should be
rejected is that it does not adequately support the policy underlying settement
privilege. If settlement discussions and agreements are not prima facie
privileged and therefore are disclosable , the very reason for protecting and
fostering informal resolution of disputes is at risk. The price of this approach
is uncertainty of application of the rule. (... 


(59) Moreover, as a general proposition , the "truth seeking" purpose of litigation is
not seriously impaired by protecting settlement communications. Their probative
value is suspect. Such communications only arise in the context of the dispute
for the purpose of resolution , and are secondary to the dispute itself. Typically
they would not exist but for the privilege. So as a matter of policy, the
argument for disclosure is inherently weaker for such communications.
Correspondingly, the policy favouring non-disclosure is inherently
stronger. That strength is entitled to the greater certainty which class privilege
confers. The practical fruit of that strength is the imposition of a burden on the
challenging party to overcome the privilege.


(60) If settlement privilege enjoys a "class" status, those seeking an
exception carry the burden of establishing an exception. If settlement
privilege requires a case-by-case analysis, then the burden rests with the
claimant of privilege. As a matter of practice , it would be unwise to send a
message to litigants and the bar that communications designed to explore
settlement are prima facie disclosable unless a judge , applying the Wigmore test
says otherwise. The importance of the doctrine, coupled with the need for
relative certainty of application , favours a class approach.


ii) Les motifs invoQues par CP ne iustifient pas la communication de l' Entente
de reglement


CP n a pas fait la preuve qu un interet public oppose favorisant la communication de
Entente de reglement I'emporte sur I' interet public a favoriser Ie reglement amiable des


litiges.


Union Carbide Canada Inc. c. Bombardier Inc. 2014 CSC 35, para. 34 (Onglet 2)


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , para.
30 (Onglet 1 


(30) Pour analyser comme il se doit la revendication d' une exception au privilege
relatif aux reglements, iI ne faut pas se demander simplement si les
defendeurs non parties au n)glement tirent un quelconque avantage
tactique de la divulgation, mais si Ie motif de la divulgation I'emporte sur Ie
principe suivant lequel il faut favoriser les reglements amiables. Bien que Ie
fait d'empecher la divulgation du contenu et des r8sultats des negociations en
vue d' un reglement ait I'avantage evident de favoriser les reglements amiables







30.


Ie refus de divulguer les sommes convenues aux ententes en I'espece ne cause
guere de prejudice correlatif.


Dos Santos v. Sun Life Assurance Co. of Canada 2005 BCCA 4 , paras. 19-
(Onglet 10)


(19) However, the test for discharging the burden to establish an exception
should not be set too low. The public policy behind settlement privilege is a
compellng one. It is so compelling that even threats arising in the context
of settlement negotiations may not justify an exception: Unilever , supra at p.
2449-2450.


(20) To establish an exception in this case, the defendant must show that a
competing public interest outweighs the public interest in encouraging settement.
An exception should only be found where the documents sought are both
relevant, and necessary in the circumstances of the case to achieve either
the agreement of the parties to the settlement, or another compellng or
overriding interest of justice.


La communication d' une entente de reglement partie I d' un litige impliquant une multitude
de parties demeure une exception a la regie gemerale de confidentialite de ce type


entente et la simple pertinence de l' Entente de reglement n est pas suffisante pour en
obtenir la communication.


Brown c. Cape Breton (Regional Municipality), 2011 NSCA 32 , para. 64 (Onglet


31. Les exceptions au privilege relatif aux discussions de reglement doivent etre
interpretees restrictivement.


Heritage Duty Free Shop Inc. v. Attorney General for Canada 2005 BCCA 188
para. 25 (Onglet11)


(25) The established rule has a useful public policy consideration. Maintaining
settlement privilege promotes and fosters settlement of matters that might
otherwise cause extensive hardship and cost to the public and to public bodies.
Exceptions are, as can be seen from Middelkamp, B.C. Children s Hospital


and Dos Santos, narrowly defined and seldom applied. In my opinion , no
public policy issue has been demonstrated that would provide for an exception to
the general rule of disclosure of settlement negotiations.


32. Les tribunaux ont generalement reconnu que existence une entente de reglement


partiel d'un litige impliquant une multitude de parties doit habituellement etre divulguee.


Bioriginal Food Science Corp v Sascopack Inc 2012 SKQB 469 , para. 20
(Onglet 12) .


33. , CP a effectivement ete informee de I' existence de l' Entente de reglement.


34. obligation d' informer les parties de I'existence de I'entente de reglement n implique pas
pour autant la divulgation de ses termes en I'absence de motifs justifiant la necessite


une telle divulgation.







G/asjam v. Freedman 2014 ONSC 3878 , para. 43 (Onglet 13)


Settlement privilege exists to encourage and support the resolution of disputes
without prolonging the personal and public expense and time involved in
litigation. As such all settlement discussions and the outcome of those
discussions are protected by privilege. It is a class privilege which is subject to
certain exceptions. One begins therefore with the proposition that any agreement
arising from settlement negotiations is privileged. Disclosure will only be justified
where a competing public interest outweighs the public interest in encouraging
settlement. Moreover, as the court makes clear, it wil only be necessary to
disclose as much of the agreement as is necessary to satisfy that interest.
In the Sable Offshore Energy Inc. case the co-defendants had disclosed that
there was an agreement and that the non settling defendants could not be held
liable for more than their fair share of the damages. The court agreed that the co-
defendants were not entitled to know the settlement amounts.


35. Les tribunaux ont enonce un nombre limite d'exceptions au privilege relatif aux
discussions de reglement dans un contexte du reglement partiel d' un litige et CP ne
rencontre aucune de ces exceptions.


36. Les objectifs qui sous-tendent la divulgation d'entente de reglement a des tiers malgre
leur caractere privilegie peuvent etre reunis en trois categories:


eviter la double indemnisation des demandeurs;


assurer la preservation du caractere adversarial du processus judiciaire par la
divulgation du role et de I' interet de chaque partie au litige; et


assurer la divulgation equitable de la preuve en permettant a la partie qui n est
pas partie a ,'entente de reglement d'etre informee des ententes de cooperation
entre les parties qui ont conclu I'entente de reglement, Ie cas echeant.


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , para.
19-25 (Onglet 1)


Bilfinger Berger (Canada) Inc. v. Greater Vancouver Water District 2014 SCSC
1560 , paras. 152 (Onglet 141


Brown v. Cape Breton (Regional Municipality), 2011 NSCA 32, paras. 62-
(Onglet 9)


Dos Santos v. Sun Life Assurance Co. of Canada 2005 BCCA 4 (Onglet 10)


37. En I'espece , il appert de la version caviardee de I'Entente de reglement entre Trinity et
MMAC que:


la divulgation de la somme globale payee par les Settling Defendants et celie
rec;ue par les creanciers de MMAC previent Ie risque de surindemnisation des
creanciers de MMAC; et


I'Entente de reglement ne modifie pas la nature adversariale des Recours;







Entente de reglement n a aucun impact sur la disponibilite de la preuve pour
CP;


Entente de reglement ne prevoit aucune entente de cooperation entre les
Settling Defendants MMAC et/ou les demandeurs dans les Recours a
exception d'une cooperation limitee avec MMAC et pour les fins de
approbation du Plan par la Cour et par Ie tribunal americain.


38. Malgre I'offre de Trinity de transmettre une version caviardee de l' Entente de reglement
CP cherche toujours a obtenir Ie montant precis paye par chacun des Settling
Defendants.


39. , la simple ignorance de la somme payee par Trinity aux termes de l' Entente de
reglement ne peut servir a ecarter Ie principe fondamental du privilege relatif aux
discussions de reglement.


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , para.
30 (Onglet 


Bioriginal Food Science Corp v Sascopack Inc 2012 SKQB 469, para. 33
(Onglet 12)


Brown v. Cape Breton (Regional Municipality), 2011 NSCA 32, para. 67
(Onglet 9)


40. Puisque CP n a pas demontre qu un interet d'ordre public justifiait la divulgation de
I'Entente de reglement , la divulgation reclamee par CP doit etre refusee suivant les
enseignements de la Cour supreme du Canada puisqu elle ne vise que I'obtention d'
avantage tactique.


Sable Offshore Energy Inc. c. Ameron International Corp. 2013 CSC 37 , para.
29 (Onglet 1)


(29) (oo. ) Et Ie juge Bryson a resume de maniere convaincante en ces termes les
arguments contradictoires dans Brown:


(traduction) Certains tribunaux sont d' avis qu il faut aller plus loin et divulguer la
somme convenue a I'entente. lis affirment so it que I'entente (contrairement aux
negociations) ne fait pas I'objet d' un privilege , soit que les parties au reglement
amiable disposent d' un avantage auquel il doit etre remedie par la divulgation. (. .
J Si les parties qui en viennent a un reglement beneticient vraiment de ce fait
un avantage aux depens des autres parties, c est un avantage qu elles ont


negocie. Les tribunaux devraient hesiter it leur enlever cet avantage en leur
ordonnant de devoiler la somme it la demande des parties qui n ont pas


regie it I'amiable parce qu elJes se sont montrees inflexibles ou pour
autres raisons. L'argument selon lequel la divulgation favoriserait un


reglement entre les autres parties ne tient pas compte du fait que souvent , s il n
avait pas de privilege, il n y aurait pas de premier reglement.


(30) Pour analyser comme il se doit la revendication d' une exception au privilege
relatif aux reglements , iI ne taut pas se demander simplement si les
detendeurs non parties au reglement tirent un quelconque avantage
tactique de la divulgation , mais si Ie motif de la divulgation I'emporte sur Ie







41.


42.


principe suivant lequel il faut favoriser les reglements amiables. Bien que Ie fait
empecher la divulgation du contenu et des resultats des negociations en vue
un reglement ait I'avantage evident de favoriser les reglements amiables, Ie


refus de divulguer les sommes convenues aux ententes en I'espece ne cause
guere de prejudice correlatif.


Les decisions citees par CP au soutien de sa demande de communication de
documents ont ete rendues majoritairement a I'egard d' entente de type Mary Carter 


, anterieurement aux decisions de la Cour supreme du Canada dans les affaires
Sable Offshore et Union Carbide.


Entente de reglement n est pas une entente de type Mary Carter puisqu elle ne
contient pas les elements caracteristiques de ce type d'entente propres a inciter les
defendeurs qui ont regie Ie litige , a cooperer avec Ie demandeur en vue de diminuer leur
part de responsabilite.


Nadeau Poultry Farm Limited v Desjardins Desjardins Consultants Inc, 2014
NBQB 81 (Onglet 15)


(42) There are fundamental differences between a Mary Carter agreement and a
Pierringer agreement. Although such agreements change the landscape of the
litigation , the Mary Carter agreement does so more substantially than the
Pierringer agreement. In a Mary Carter agreement, the settling defendants
remain as parties in the lawsuit and have a stake in the outcome of the trial.
The settling defendants agree to pay a certain contribution to the plaintiff;
however that contribution has the potential to decrease depending on the
result at trial. It typically contains a provision whereby the settling
defendant is to recover some of the monies paid in the event the plaintiffs
recover more than they were paid under the agreement. The settling
defendants try to impart liabilty on the non-settling defendants as much as
possible, in order to decrease their contribution to the plaintiff. This
explains, in part, why immediate disclosure of the fact of its existence is so
important.


(43) In a typical Mary Carter agreement, the settling defendant is no longer
adverse to the plaintiff. Instead , the settling defendant now has an incentive to
establish the liability of the non-settling defendant. In a Pierringer agreement, the
settling defendant is extricated from the lawsuit and no longer has any stake in
the outcome of the trial. The settling defendant has no incentive to establish the
liability of the non-settling defendant. As such, a Pierringer agreement does not
change the landscape of the litigation in the same manner as a Mary Carter
agreement does.


43. Ainsi , la jurisprudence relative aux ententes de type Mary Carter qui favorise une
divulgation plus etendue n est pas applicable en I'espece puisque l' Entente de reglement


aura aucun impact sur la responsabilite eventuelle de CP aux termes des Recours.


44. En resume, CP echoue a demontrer en quoi il serait justifie de mettre de cote
I'importance du privilege relatif aux discussions de reglement pour divulguer les sommes
payees individuellement par les Settling Defendants et la divulgation integrale des
Ententes de Reglement.







45.


LES CRITERES POUR L'EMISSION D' UNE ORDONNANCE DE CONFIDENTIALITE
A L'EGARD DE L' ENTENTE DE REGLEMENT SONT RENCONTRES


Dans I' affaire Sierra Club la Cour supreme du Canada a etabli un test en deux parties
afin de determiner si I'emission d' une ordonnance de confidentialite est justifie :


ordonnance est necessaire pour ecarter un risque serieux pour un interet
important; et


ses effets benefiques I'emportent sur ses effets prejudiciables


Sierra Club du Canada c. Canada (Ministre des Finances), 2002 CSC 41 , para.
53 (OngJet 16)


46. La Cour supreme du Canada a reconnu dans I' affaire Union Carbide que I' importance de
la protection du privilege relatif aux discussions de reglement justifie J'emission d' une
ordonnance de confidentialite si les autres critsres etablis dans I'affaire Sierra Club du
Canada sont rencontres.


Union Carbide Canada Inc. c. Bombardier Inc. 2014 CSC 35 , para. 66 (Onglet 2)


Voir egalement :


Mr. K. v. E.K. 2004ABQB 847 , para. 26 (Onglet 17)


Histed v. Law Society of Manitoba 2005 MBCA 106, paras. 42-45 et 49
(permission d'appel refusee) (Onglet 18)


47. En I'espece , la balance des interets favorise nettement I'emission d' une ordonnance de
confidentialite a I'egard de l' Entente de reglement.


Trinity a negocie et conclu l'Entente de reglement dans I'expectative que celle-
resterait confidentielle tel que Ie demontre I' inclusion d'une clause contractuelle de
confidentialite a l' Entente de reglement.


48.


49. Le prejudice que subiraient Trinity, si les sommes qu elle a payee aux termes de
Entente de reglement etaient revelees publiquement, lui causerait un tort irreparable


dans la conduite ulterieure des Recours si Ie Plan n etait pas approuve par la Cour et
par Ie tribunal americain ou si , pour quelque motif, il n etait pas execute.


Hollnger Inc. (Re) , 2011 ONCA 579, para. 15 (permission d'appel refusee)
(Onglet 19)


(15) The respondents assert that their interest in maintaining the confidentiality of
the amounts of the proposed settlements falls squarely within litigation settlement
privilege. Simply put, the respondents say that should the settlement
agreements not be approved, they would be unfairly prejudiced in the
litigation that would follow if they had to disclose publicly the amounts
they were prepared to payor accept in settlement of the claims asserted by
the Litigation Trustee.







50.


VI.


51.


Au contraire , "ordonnance de confidentialite recherchee par MMAC ne causera aucun
prejudice aux parties prenantes du processus de restructuration de MMAC dans la
mesure ou I'identite et la somme globale payee par les Setting Defendants est publique.


LES ARGUMENTS AVANCES PAR CP EN LIEN AVEC L'APPROBATION DU
REGLEMENT DES RECOURS COLLECTIFS SONT PREMATURES ET NE SONT
PAS PRESENTES DEVANT LE BON TRIBUNAL


CP pretend que les membres des Recours collectif pourraient eventuellement obtenir
une copie de l'Entente de r8glement a I'etape de I' approbation du reglement des
Recours collectifs et que , consequemment


, ,'


Entente de reglement ne peut pas etre
visee par I' ordonnance de confidentialite recherchee par MMAC.


52. Cet argument est mal fonde.


53. une part , I'ordonnance de confidentialite recherchee par MMAC et contestee par CP
est presentee devant la Cour chargee de superviser Ie processus de restructuration de
MMAC et MMA en vertu de la LACC, et non dans cadre des Recours collectifs.


54. approbation du reglement des Recours collectifs se fera lors d' une etape distincte , tel
que prevu a I' article 6. 1 du Plan.


La Cour doit donc considerer I'opportunite d'emettre I'ordonnance recherchee par
MMAC dans Ie contexte de I' homologation du Plan et , plus generalement , du processus
en vertu de la LACC initie par MMAC et MMA.


55.


56. autre part , rien n indique que les parties interessees ne pourraient pas requerir une
ordonnance de la meme nature que celie presentement recherchee lors de I'approbation
du reglement des Recours collectifs.


57. Si (et seulement si) une seconde ordonnance de confidentialite est demandee dans Ie
cadre des Recours collectifs , elle devra etre analysee par Ie tribunal charge d'entendre
cette requete.


II est donc premature pour CP d' invoquer Ie resultat hypothetique de la presentation
ulterieure d'une requete devant un tribunal distinct afin de contrer la demande


ordonnance de confidentialite de MMAC devant cette Cour.


58.


59. Finalement, CP n a pas I' interet requis pour avancer cet argument puisque, en ce
faisant , CP se retrouve a plaider au nom d'autrui soit les membres des Recours collectif.


VII. TRINITY N'A PAS RENONCE A LA CONFIDENTIALITE DE L' ENTENTE DE
REGLEMENT


60.


61.


MMAC et Trinity n ont pas renonce au caractere privilege de I'Entente de reglement.


Subsidiairement, si la Cour en vena it a la conclusion que MMAC ou un des Settling
Defendants a renonce a ce privilege , Trinity soumet que cette renonciation ne lui est pas
opposable puisqu elle n a pas elle-meme renonce a la confidentialite de l' Entente de
reglement.







62. Bien qu une partie puisse renoncer de fayon tacite a un privilege , cette renonciation doit
etre volontaire , claire et evidente.


union canadienne, compagnie d'assurances c. St-Pierre 2012 QCCA 433
para. 42 et 51 (Onglet 20)


(42) Une partie peut renoncer a un privilege qui lui est accorde. Cela peut
etre Ie cas lorsqu une partie produit Ie rapport d'expertise privilegie, lorsque


avocat de I'assureur interroge I'expert sur Ie contenu de son rapport, lorsqu une
partie en divulgue des elements qui lui sont favorables, ou encore, lorsqu elle
allegue I'existence et Ie contenu de ce rapport dans ses actes de procedures (...


(51) L' appelante n a pas renonce au privilege. Une renonciation peut etre tacite
mais, faut-il Ie rappeler, elle doit etre (( volontaire , claire et evidente )) , ce qui


est pas Ie cas ici.


Schenker du Canada Itee c. Groupe Intersand Canada inc. 2012 QCCA 171,
para. 25 (Onglet 21) (Requete pour autorisation de pourvoi a la Cour supreme
rejetee 2012 CanLiI 41197)


(25) Si la renonciation a ce droit fondamental peut etre implicite, iI n en faut pas
moins que Ie consentement a cette fin soit eclaire, libre et sans equivoque.


63. Au soutien de I'affirmation selon laquelle les Settling Defendants ont renonce a la
confidentialite des Ententes de reglement, CP invoque certaines discussions qui ont eu
lieu entre MMAC, les procureurs du Gouvernement du Quebec, les procureurs des
Requerants des Recours collectifs et les procureurs des families decedees.


La simple mention de I'existence de ces discussions faites par les procureurs de MMAC
au cours de I'audition du 15 avril 2015 ne saurait etre consideree comme une
renonciation volontaire et sans equivoque par I'ensemble des Settling Defendants.


64.


65. De plus, ces discussions ont clairement ete conduites par MMAC dans Ie cadre de
negociations visant a regler un litige entre MMAC et de telles discussions sont elles-
memes privilegiees.


66. Subsidiairement , Trinity soumet que son consentement prealable etait essentiel pour
que MMAC puisse renoncer au privilege relatif a l' Entente de reglement puisque MMAC


est pas I' unique detendeur de ce privilege.


Leo DUCHARME , L'administration de la preuve, 4e ed. , Montreal , Wilson &
Lafleur , 2010 , par. 457 (Onglet 22)


Lorsque deux personnes ou plus consultent conjointement un avocat, chacune
est titulaire du secret professionnel. Dans Ie cadre d' un litige entre les titulaires
conjoints du secret, chacun possede Ie droit d'y renoncer. Mais , dans Ie cadre


un litige entre (' un des titulaires et un tiers, Ie consentement de tous
serait requis pour qu il y ait renonciation. II y a lieu de souligner qu il a ete
juge que, lorsqu une personne confie a un avocat Ie mandat de rediger une
convention, seule cette personne est titulaire du secret professionnel , a
exclusion des autres parties a cette convention.


Re Chiang, 2013 ONSC 6753 , paras. 14 et 23 (Onglet 23)







(14) Settlement discussions between adverse parties, made with a view to
settling the dispute between them are also clearly privileged. The purpose of
settlement privilege is to ensure parties can resolve their disputes by negotiating
freely without fear of later prejudice. Communications parties make in the course
of their negotiations to settle their dispute are inadmissible. Settlement privilege
is jointly held by all parties to the negotiation and cannot be unilaterally
waived by anyone party. (...


(...


(23) Solicitor client privilege is close to absolute. A joint holder of privilege cannot
unilaterally waive solicitor-client privilege without the consent of the co-holder of
that privilege. The same principle applies to litigation privilege, settlement
privilege or common interest privilege. Thus , if I determine that the impugned
documents are subject to one of these types of privilege, they cannot be
disclosed to any third parties, since KDS does not waive its privilege of any kind.


67. Trinity n a pas consenti ou renonce de quelque fac;on que ce soit au privilege associe a
I'Entente de reglement a I'egard de CPo


68. Trinity a uniquement autorise MMAC a transmettre un projet de l' Entente de reglement
aux procureurs du Gouvernement du Quebec et aux procureurs des victimes de
dommages corporels decoulant du Deraillement a condition que ces derniers s engagent
a en preserver la confidentialite.


69. Ainsi , pour etre opposable a Trinity, toute renonciation aurait necessairement dO etre
precedee de son consentement.


Caterpillar Tractor Co. v. Ed Miler Sales Rentals Ltd. 1988 ABCA 282 (Onglet
25)


(23) The respondent also contends that , if the privilege existed , the Caterpillar


Companies waived that privilege , first by handing the report to the Director, or
secondly by failing to object when the report was produced at the examination for
discovery of the officer of R. Angus Alberta Limited. Again , in my view, neither
argument has substance.


(24) It must first be noted that the Director s inquiry is not a public proceeding.
The Director hears witnesses in private and even in the absence of other
subjects of the inquiry and their solicitors. Secondly, to hand a privileged
document to one party to litigation for the purpose of settlement or any
other purpose, does not, in my opinion , show any intention that the
privilege is thereby to terminate as to other parties in related litigation.


70. Par ailleurs , lorsqu une partie donne acces a des informations privilegiees a une autre
dans Ie cadre de discussions visant a regler un litige , cette communication ne peut
constituer une renonciation au privilege envers les autres parties au litige.


71. Dans I'affaire Centre Marcel-Boivin inc. c. Societe immobiliere du Quebec un reglement


etait intervenu entre les membres d' un recours collectif et Ie gouvernement du Quebec.
Le reglement prevoyait que les membres cedaient au gouvernement du Quebec les
expertises qu ils avaient fait preparer et les droits qui s y rattachaient. La demanderesse,
qui avait intente un recours similaire a celui des membres du recours , cherchait a obtenir
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la communication des expertises en invoquant une renonciation au caractere privilegie
des expertises par les membres.


La Cour d'appel a maintenu Ie privilege relatif aces expertises en affrmant ce qui suit:


Centre Marcel-Boivin inc. c. Societe immobilere du Quebec 2007 QCCA 749
para. 44 (Onglet 24)


(44) Bref, en raison du reglement intervenu , les audiences publiques du recours
collectif n ont jamais debute. Tout au long des procedures anterieures au
reglement, les parties au recours collectif n ont jamais rendu publiques leurs
expertises. Elles n ont pas non plus renonce au secret professionnel qui s
rattache, et ce , a une exception pres. Les expertises furent communiquees au


G. aux termes de I' article 331. 1 C. c. Theoriquement, seul ce dernier
pourrait invoquer que la partie adverse a renonce au privilege attache aux
expertises. Cette situation ne peut en aucun cas eonferer un droit
queleonque a un tiers , dont I'appelante, d'avoir aecas aces expertises.


73. Partant, meme si la Cour concluait que MMAC a effectivement renonce au privilege
relatif aux ententes de reglement, cette renonciation : (i) ne peut lier Trinity en I'absence


une renonciation claire et sans equivoque de sa part; et (ii) cette renonciation , laquelle
est niee , ne serait qu au benefice du Gouvernement du Quebec et des procureurs des
victimes de dommages corporels decoulant du Deraillement.


VII. EMISSION D' UNE ORDONNANCE DE NON PUBLICATION


74. Trinity sou met a la Cour que, considerant Ie caractere privilegie de l'Entente de
reglement, il est opportun que la Cour emette une ordonnance de non-diffusion et de
non-publication a I'egard de l' Entente de reglement , ou , subsidiairement , a I'egard de la
somme payee par Trinity aux termes de cette entente.


75. Cette mesure de protection est necessaire puisque Ie depot sous scelle de l' Entente de
reglement recherche par MMAC n empechera pas la dissemination des informations qui
pourrait etre divulguees au cours de I'audition.


Constructions Louisbourg /tee c. Societe Radio-Canada 2012 QCCS 767 , paras.
38-40 et 42-45 (Onglet 27) (Appel rejete : 2014 QCCA 155)


(38) Louisbourg plaide qu une ordonnance de mise sous scelles inclut
implicitement une interdiction de publication.


(39) Ce n est pas I'avis du Tribunal. De I'avis de la Cour, une ordonnance de
mise sous scelles ne comprend pas une ordonnance de non-publication.


(40) Comme on I'a dit, la mise sous scelles veut dire que Ie dossier cesse d'EHre


accessible au public et ne peut plus etre consulte, sauf levee des scelles ou


autorisation d'un juge. (... 


(42) Dans Ie cas d' une ordonnance de non-publication , I'information est diffusee


aux gens presents dans la salle d'audience ou qui consultent Ie dossier, lequel
demeure accessible , mais ceux qui en prennent ainsi connaissance ne peuvent







faire etat dans une publication de I'information ainsi obtenue , que la publication
soit ecrite , electronique ou verbale.


(43) M. Ie juge Dalphond decrivait ainsi dans I' affaire R. (B. ) et J. (D. ) precitee la
nature de I' ordonnance :


(( (...


) Par contre , I'ordonnance de non-diffusion et de non-publication est
une injonction faite a toutes les personnes aui en prendront
connaissance, et en particulier les journalistes , leur interdisant de poser
certains gestes. )) (soulignement de la Cour)


(44) L'extrait de la decision de la Cour d'appel dans I'affaire Metromedia cite
precedemment indique par ailleurs bien que pour la Cour, il y a une distinction
tres nette entre ((rendre inaccessible au public)) et ((empecher que I'on refere a))


(45) De I'avis du Tribunal , la mise sous scelles et la non-publication sont deux
ordonnances distinctes qui n ont pas la meme finalite ni la meme portee


76. ordonnance de non-diffusion et de non-publication demandee par Trinity est
necessaire pour ecarter un risque serieux pour la bonne administration de la justice , soit
(i) Ie respect du principe fondamental du caractere privilegie des discussions de
reglement et (ii) eviter Ie prejudice que subirait Trinity dans la conduite ulterieure des
Recours , Ie cas ecMant, si les modalites et, plus particulierement, les modalites
financieres de l' Entente de reglement etaient rendues publiques.


77. Dans Ie cadre de ce dossier et des efforts soutenus de MMAC et de Trinity (et de
ensemble des Settling Defendants) pour parvenir aux Ententes de reglement , les effets


benefiques de I'ordonnance de non- publication rechercMe sont plus importants que ses
effets prejudiciables.


78. En effet, l'dentite des Settling Defendants et la somme globale qu ils se sont engages a
contribuer pour permettre a MMAC de presenter Ie Plan ont deja ete revelees
publiquement.


79. interet du public a connaitre la contribution specifique de Trinity a ce fonds ne saurait
prevaloir sur (i) la politique judiciaire visant a favoriser Ie reglement rapide et efficace
des litiges hors cour et (ii) Ie droit a une defense pleine et entire de Trinity dans la
conduite ulterieure des Recours, Ie cas ecMant.


Histed v. Law Society of Manitoba 2005 MBCA 106 , paras. 43-45 (permission
appel refusee) (Onglet 18)


Encouraging settlements is an important goal in the administration of
justice. It is in the public s interest that as many legal disputes as possible
be settled by the parties themselves in a consensual way. There is a growing
recognition that alternative methods of dispute resolution can be faster, more
cost effective for the parties and lead to a better result than court-imposed
resolutions. The confidentiality surrounding settlement negotiations support
that goal.


The present trend in the law is to increasingly provide a blanket privilege
protecting the disclosure of all communications made in furtherance of a
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settlement from both the parties to that settlement and any third parties or
strangers on the basis of a public policy promoting settlement out of court.


Taken together, the balance under these circumstances favours protecting the
integrity of the settlement over the public right to have access to the
information.


Finalement , la portee de I'ordonnance recherchee est limitee a son strict minimum et iI
existe pas de mesures alternatives pour ecarter Ie risque du prejudice que subirait


Trinity si les modalites et , plus particulierement , les modalites financieres de I'Entente de
reglement etaient rendues publiques.


Globe and Mail c. Canada (Procureur general), 2010 CSC 41 , para. 81 (Onglet 4)


La preservation de la confidentialite des negociations en vue d'
reglement constiue un objectif d'ordre public d' une importance capitale , et
rien dans les presents motifs ne devrait etre interprete comme derogeant a ce
principe. Toutefois, iI convient de souligner que les engagements de
confidentialite ne lient que les parties aux negociations en vue d'
reglement et leurs mandataires. condition qu un journaliste n ait pas


manque a une promesse de confidentialite , une interdiction de publication ne se
justifiera que dans les cas ou Ie test de mise en balance favorise par ailleurs la
non- publication.


IX. CONCLUSION


81. Considerant ce qui precede et a la lumiere des recents arrets de la Cour supreme du
Canada sur Ie sujet , Trinity soumet que CP n a pas reussi a faire valoir de motifs
pouvant justifier de meUre de cote Ie privilege associe a l' Entente de reglement ni a faire
la preuve d' une renonciation sans equivoque qui serait opposable a Trinity.


Consequemment la Requete de CP devrait etre rejetee et I'ordonnance de
confidentialite rechercMe par MMAC et I'ordonnance de non-diffusion et de non-
publication recherchee par Trinity a I'egard de l' Entente de reglement devraient etre
accordees.


82.


MONTREAL, Ie 12 juin 2015


Procureurs de Trinity Industries Inc. , Trinity
Industries Leasing Company, Trinity Tank Car Inc.
Trinity Rail Group LLC et Trinity Rail Leasing
Warehouse Trust
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1+1 Ministere de la Justice
Canada


Department of Justice
Canada


Bureau regional du Quebec
Complexe Guy-Favreau
200 , bouL Rene-Levesque Ouest
Tour Est, 9ierne etage
Montreal (Quebec) H2Z 1X4


Telephone (5'14) 283-2999
TeleGopieur. (514) 283.8427


Parcourriel Le 12 juin 2015


honorable Gaetan Dumas, j.
COUR SUPERIEURE
Palais de justice de Sherbrooke
375 , rue King Ouest
Sherbrooke (Quebec) J1H 689


OBJET: Dans I'affaire du plan I'arrangement de Montreal, Maine & Atlantic
Canada Co.
No de Cour : 450-11-000167..134
Notre dossier: 2962195


Monsieur Ie Juge


Nous avons pris connaissance du plan d'argumentation de Montreal , Maine &
Atlantic Canada Co (MMAC) a I'encontre de la requete du Canadien Pacifique 


bene esse pour ordonner la communication de documents. Nous souscrivol1s
entierement au plan d'argumentation de MMAC et par consequent , ne produirons
pas de notes additionnelles. Nous serons presents a I'audition pour appuyer les
procureurs de MMAC dans leur contestation et faire des representations
additionnellessi nous Ie jugeons necessaire.


Le Procureur general du Canada (PGG) n a pas d'objection a ce qu une version
caviardee de I'entente qu iI a conclue avec MMAC et Ie syndic americain soit
deposee au dossier de la Cour pour fake partie de I'annexe B du plan 


compromis et d'arrangement amende, ceci aux seules fins du debat sur
I'approbation du plan. La position du PGC est a I'effet que la confidentiaHte de sa
contribution financiere au fonds commun doit etre preservee compte tenu de son
caractere privilegie.


VeuiHez agfE , Monsieur Ie Juge, expression de nos salutations distinguees.


Chana mtois
Avocate generate


CC/dg


C. c. La liste de distribution etMe Patrice Benoit, Gowling
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CANADA COUR SUPERIEURE
(Chambre commerciale)


PROVINCE DE QUEBEC
DISTRICT DE ST -FRANc;OIS


: 450 1l-000167-134 DANS L' AFFAIRE DE LA PROPOSITION OU
PLAN D' ARRNGEMENT DE 


MONTREAL, MAINE & ATLANTIQUE
CANADA CIE.


Debitrice


RICHTER GROUPE CONSEIL INC.


Contr6leur


COMPAGNIE DE CHEMIN DE FER
CANADIEN PACIFIQUE ( (( CP )))


Requerante


PLAN D' ARGUMENTATION D' IRVING AU SOUTIEN DE
LA CONSTITUTIONALITE ET DU CARACTERE JUSTE ET RAISONNABLE 


PLAN D' ARRNGEMENT APPROUVE A L' UNANIMITE PAR LES CREANCIERS
DE MMA


LE PLAN D' ARRNGEMENT
CONSTITUTIONNEL


PROPOSE PAR MMA EST


RemarQues introductives Quant a l' application de la LACC


est a bon droit que cette Cour a deja decide que Montreal, Maine & Atlantique Canada
Cie ((( MMA ))) rencontre tous les criteres d' admissibilite prevus a la Loi sur les
arrangements avec les creanciers des compagnies LRC 1985 , c C-36 (la (( LACC 


))).


MMA est une compagnie debitrice insolvable faisant l'objet de reclamations pour un
montant superieur a cinq milions de dollars.


Ce n ' est pas une compagnie de chemin de fer au sens de la LACC.


Irving Oil Limited, Irving Oil Commercial G. , Irving Oil Company, Limited, Irving Oil Operations General
Parer Limited


LEGALJ 265115.
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La LACC uermet l'adoution d' un ulan de liauidation


Plusieurs decisions confirment que la LACC puisse servir a liquider les actifs d'
debiteur insolvable dans Ie but de faire une distribution a ses creanciers, incluant des
decisions subsequentes a l' aret rendu dans l' affaire Re Metcalfe Mansfield Alternative
Investments II Corp. 2008 ONCA 587 (CanLII) - Permission d' appel ala Cour supreme
du Canada rejetee - 2008 Can LII 46997 Metcalfe


Re 4519922 Canada inc. 2015 ONSC 124 , par. 39 a 42 81 (ONGLET 1)


(( (39) Chrvsler relies on the principle that if the technical requirements for a
CCAA application are met, there is discretion in a cour to deny the application
and contends that for several reasons the equities in this case require the
application to be met. It says that there is no business beinf! carried on bv the
aDDlicant or bv CLCA and that there is no need for a CCAA Droceedinf! to
effect a sale of any assets as a f!oinf! concern. It says there wil be no
restructurinf! of a business.


(40) Cases under the CCAA have Drof!ressed since the earlier cases such as
Hongkong Bank v. Chef Ready Foods (1990), 1990 CanLII 529 (BC CA), 4


R. (3d) 311 which expressed the purose of the CCAA to be to permit
insolvent companies to emerge and continue in business. The CCAA is not
restricted to comDanies that are to be keDt in business. See First Leaside


Wealth Management Inc., Re, 2012 ONSC 1299 (CanII) at para. 33 (per
Brown J. as he then was). There are numerous cases in which CCAA
proceedings were permitted without any business being conducted.


(41) To cite a few, in Muscletech Research and Development Inc. (Re) (2006),
2006 CanLII 1020 (ON SC), 19 C. R. (5th) 54 the applicants sought relief
under the CCAA principally as a means of achieving a global resolution of a
large number of product liability and other lawsuits. The applicants had sold all
of its operating assets prior to the CCAA application and had no remaining
operating business. In Montreal. Maine & Atlantic Canada Co. (Re). 2013
QCCS 3777 (CanLII) arising out of the Lac-Megant train disaster, it was
acknowledged that the debtor would be sold or dismantled in the course of the
CCAA proceedings. The CCAA proceedings were brought to deal with
litigation claims against it and others. In Crystallex International Corp. (Re)
2011 ONSC 7701 (CanLII), 2011 ONSC 7701 (Comm. List) the CCAA is
currently being utilzed by a company with no operating business, the only asset
of which is an arbitration claim.


(42) Chrysler contends, as stated in its factum that the Dith and substance of
this case is not about the rescue of a business: it is to shield the former
Dartners of CLCA from their liabilties in a manner that should not be
approved by this cour. Chrsler refers to several statements by judges beginning
in 2006 in the Castor litigation who have been critical of the way in which the
Widdrington test case has been defended, using such phrases as "a procedural
war of attition" and "scorched earh" strategies. Chrsler contends that now that
the insurance proceeds have ru out and the former parters face the prospect of
bearing the cost of litigation which that plaintiffs have had to bear throughout
the 22-year war of attition, the former parers have convinced the German and
Canadian banks to agree to the compromise set out in the term sheet. To grant
them relief now would, it is contended, reward their improper conduct.


(... )


LEGAL 1:5265 1 15.
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(81) The motion of Chrysler is dismissed . The terms of the Initial Order are
continued.


(Nous soulignons)


Re Fairmont Resort Properties Ltd. 2012 ABQB 39 (ONGLET 2)


Re Crystallex International Corporation 2011 ONSC 7701 (ONGLET 3)


Muscletech Research and Development Inc. (Re), 2007 CanLII 5146 (ON SC), par. 2
Muscletech" (ONGLET 4)


Re Agro Pacifc Industries Ltd. 2006 BCSC 1962 , par. 2 (ONGLET 5)


(( (2) The windfall arises as follows: in April 2000, Agro Pacific Industries Ltd.
applied for protection under the Companies ' Creditors Arangement Act.
KPMG Inc. was appointed monitor and Colin Rogers was appointed chief
restrcturing officer. Some months later, Agro made what is known as a
liauidatinl! plan to its creditors, a plan in which the company s assets are sold
and the proceeds distributed to the creditors. The plan was accepted by the
creditors. The plan was approved bv the court in April 2001.


(Nous soulignons)


Re 1078385 Ontario Limited, 2004 CanLII ON CA 55041 , par. 30 et 31
(ONGLET 6)


(( (30) First, although the question of whether a plan of arranl!ement under
which the assets of the debtor companv wil be disposed of and the debtor
company wil not continue as a I!oinl! concern is contrary to the purposes of
the CCAA may not have been resolved by this court, contrary to Randy Oram
written submissions, this is not the first time a secured-creditor-Ied plan, which
operates exclusively for the benefit of secured creditors and under which the
assets of the debtor company wil be disposed of and the debtor company wil
not continue as a going concern, has received cour approval: see Re Anvil
Range Mining Corp. (2001), 2001 CanLII 28449 (ON SC), 25 C. R. (4th) 1


(Ont. S.CJ.), affd on other grounds (2002) OJ. No. 2606 (C.A.). (See also the
discussion of the puroses of the CCAA in the cases referred to in Re Anvil
Range Mining Corp. , supra at para. 11 (S.CJ.


)).


(31) Moreover, the fact that unsecured creditors may receive no recovery under
a proposed plan of arrangement(2) does not, of itself, negate the fairess and
reasonableness of a plan of arangement: Re Anvil Range Mining Corp. , supra at
para. 31 (C.A.). ))


(Nous soulignons)


Le Plan de compromis et d'arrangement amende propose par MMA (Ie (( Plan ))) dans
un contexte de liquidation, et adopte a l'unanimite par ses creanciers , est en tout point
conforme au droit applicable.


Cette Cour a d' aileurs deja decide en la presente instance que la liquidation des actifs de
MMA en vertu de la LACC est permise :


LEGALJ35265115.
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Dans l'affaire du plan d' arangement de : Montreal, Maine Atlantique Canada cie
(Montreal, Maine Atlantic Canada Co.) (MMA.), 450- 11-000167- 134 , decision du
17 fevrier 2014 de l' honorable Gaetan Dumas


, j.


, par. 42 , 52 , 55 , 1404- 111 , 121


((( Jugement du 17 fevrier 2014 ))) (Onglet 3 des autorites de MMA)


Un plan d' arrane:ement peut inclure des Quittances en faveur des tiers Qui financent
le plan


Dans la me sure ou elles sont raisonnablement liees a la realisation du plan, les quittances
a l'egard des tiers sont des composantes valables d' un plan d' arrangement.


Abitibi Bowater inc. (Arrangement relatif il), 2010 QCCS 4450 , Juge Gascon, par. 73


(ONGLET 7)


(( (73) The CCAA permits the inclusion ofreleases (even ones involving third
paries) in a plan of compromise or arrangement when there is a reasonable
connection between the claims being released and compromised and the
restrctuing achieved by the plan. Amongst others, the broad natue of the
terms "compromise or arrangement", the binding nature of a plan that has
received creditors' approval, and the principles that paries should be able to put
in a plan what could lawfully be incorporated into any other contract support the
authority of the Cour to approve these kind of releases. In accordance with
these principles, the Quebec Superior Cour has, in the past, sanctioned plans
that included releases of parties making significant contribution to 
restrcturing. 


Muscletech par. 19 23 (ONGLET 4)


(( (19) In the case at bar, all of such considerations, in my view must lead to the
conclusion that the Plan is fair and reasonable. On the evidence before this
court, the Applicants have no assets and no funds with which to fund a
distribution to creditors. Without the Contributed Funds there would be no
distribution made and no Plan to be sanctioned by this court. Without the
Contributed Funds. the only alternative for the Applicants is bankruptcy
and it is cIear from the evidence before this court that the unsecured
creditors would receive nothin2: in the event of bankruptcy


(20) A unique feature of this Plan is the Releases provided under the Plan to
Third Parties in respect of claims against them in any way related to "the
research, development, manufacture, marketing, sale, distribution, application


advertising, supply, production, use or ingestion of products sold, developed or
distributed by or on behalf of' the Applicants (see Aricle 9. 1 of the Plan). It is
self-evident, and the Subject Parties have confirmed before this cour, that the
Contributed Funds would not be established unless such Third Part Releases
are provided and accordingly, in my view it is fair and reasonable to provide
such Third Part releases in order to establish a fund to provide for distributions
to creditors of the Applicants. With respect to support of the Plan, in addition to
unanimous approval of the Plan by the creditors represented at meetings of
creditors, several other stakeholder groups support the sanctioning of the Plan
including Iovate Health Sciences Inc. and its subsidiaries (excluding the
Applicants) (collectively, the "Iovate Companies ), the Ad Hoc Committee of
MuscleTech Tort Claimants, GN Oldco Inc. f7a General Nutrition
Corporation, Zurich American Insurance Company, Zurich Insurance Company,
HVL, Inc. and XL Insurance America Inc. It is particularly significant that the
Monitor supports the sanctioning of the Plan.


LEGAL l :35265115.
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(... )


(23) The representative Plaintiffs opposing the sanction of the Plan do not
appear to be rearguing the basis on which the class claims were disallowed.


Their position on this motion appears to be that the Plan is not fair and


reasonable in that, as a result of the sanction of the Plan, the members of their
classes of creditors wil be precluded as a result of the Third Par Releases from
taking any action not only against MuscleTech but against the Third Paries who
are defendants in a number of the class actions. I have some difficulty with this
submission. As stated above, in my view, it must be found to be fair and
reasonable to provide Third Par Releases to persons who are contributing to
the Contributed Funds to provide funding for the distributions to creditors


pursuant to the Plan. Not only is it fair and reasonable; it is absolutelv


essential. There wil be no funding and no Plan if the Third Party Releases
are not provided. (...


) ))


(Nous soulignons)


Re Cline Mining Corporation 2015 ONSC 622 , par. 22 (ONGLET 8)


(( (22) The CCAA permits the inclusion of third part releases in a plan of
compromise or arrangement where those releases are reasonably connected to
the proposed restrcturing (see: ATB Financial v. Metcalfe & Mansfield
Alternative Investments II Corp. , 2008 ONCA 587 (CanII) ("A TB Financial"
SkyLin, supra; and Re Sino-Forest Corporation, 2012 ONSC 7050 (CanLII),
leave to appeal denied, 2013 ONCA 456 (CanLII)). ))


Holley c. The Northern Trust Company, Canada 2014 ONSC 889, par. 59 a 63 et 131


a 138 (ONGLET 9)


Re Sino Forest Corporation 2012 ONSC 7050 , par. 74, confirme par 2013 ONCA
456 , par. 14 ((( Sino Forest ))) (ONGLET 10)


(74) In my view, the basis for the release falls within the guidelines previously
set out by this court in ATB Financial, Re Nortel Networks, 2010 ONSC 1708
(CanLII), and Re Kitchener Frame Limited, 2012 ONSC 234 (CanLII), 86


R. (5th) 274. Further it seems to me that the Plan cannot succeed
without the releases of the Subsidiaries. I am satisfied that the releases are
fair and reasonable and are rationally connected to the overall purpose of
the Plan.


(Nous soulignons)


Societe industrielle de decolletage et d' outilage (SIDO) ltee 2010 QCCA 403, par.
37 et 38 (ONGLET 11)


Century Services inc. c. Canada (Procureur General) (2010) 3 R.C.S. 379, par. 56 a
71 (ONGLET 12)


En I' espece , les quittances sont essentielles aux contributions financieres des tiers et done
a l' existence meme du Plan, comme l' a deja reconnu cette Cour :


Jugement du 17 fevrier 2014, par. 113- 123 (Onglet 3 des auto rites de MMA)


Les Quittances octrovees par le Plan aux tiers sont constitutionnelles
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Les quittances aux tiers sont constitutionnelles.


Metcalfe p. 2-3 (ONGLET 13)


(( On a proper interpretation, the CCAA permits the inclusion of third-part
releases in a plan of compromise or arangement to be sanctioned by the cour
where those releases are reasonably connected to the proposed restrctuing.
That conclusion is supported by (a) the open-ended, flexible character of the
CCAA itself; (b) the broad natue of the term "compromise or arrangement" as
used in the CCAA; and (c) the express statutory effect of the " double majority"
vote and cour sanction which render the plan binding on all creditors, including
those unwiling to accept certain portions of it. The first of these signals a
flexible approach to the application of the CCAA in new and evolving
situations, an active judicial role in its application and interpretation, and a
liberal approach to interpretation. The second provides the entree to negotiations
between the parties (page514) affected in the restrctuing and fuishes them
with the ability to apply the broad scope of their ingenuity to fashioning the
proposal. The latter afford necessary protection to unwiling creditors who may
be deprived of certain of their civil and propert rights as a result of the process.


While the principle that legislation must not be constred so as to interfere with
or prejudice established contractual or proprietary rights -- including the right to
bring an action -- in the absence of a clear indication of legislative intention to
that effect is an important one Parliament' s intention to clothe the court with
authoritv to consider and sanction a plan that contains third-partv releases


is expressed with suffcient cIaritv in the "compromise or arrane:ement"
lane:ua e of the CCAA coupled with the statutory votine: and sanctionine:
mechanism makine: the provisions of the plan bindine: on all creditors . This
is not a situation of impermissible "gap-fillng" in the case of legislation
severely affecting propert rights; it is a question of fmding meaning in the
language of the Act itself.


Interpretine: the CCAA as permittine: the inclusion of third- partv releases
in a plan of compromise or arrane:ement is not unconstitutional under the
division-of-powers doctrine and does not contravene the rules of public
order pursuant to the Civil Code of Quebec. The CCAA is valid federal
lee:islation under the federal insolvencv power, and the power to sanction a
plan of compromise or arrane:ement that contains third-partv releases is
embedded in the wordine: of the CCAA. The fact that this mav interfere
with a claimant's rie:ht to pursue a civil action or trump Quebec rules of
public order is constitutionallv immaterial. To the extent that the provisions
of the CCAA are inconsistent with provincial lee:islation, the federal
lee:islation is paramount.


(Nous soulignons)


Hy Bloom inc. c. Banque Nationale du Canada 2010 QCCS 737 (Juge Wagner), par.
110 a 117 (ONGLET 14)


(( (110) Au soutien de leur contestation, les Demanderesses plaident que la
theorie de la preponderance (paramountcy doctrine) invoquee par la Cour


appel de 1'0ntario pour ecarter l'application du regime de droit civil du Quebec
ne s applique pas en l'espece.


(111) Si la sanction d'un plan Qui contient des Quittances en faveur de
tierces parties empiete sur les droits des Demanderesses reconnus par Ie
droit civil de la Province, iI s ae:it alors de I'exercice Ice:al du pouvoir federal


LEGAL 1:S26SIlS.







LEGALJ 5265115.


- 8 -


de preponderance dans l'application de la LACC. Si les dispositions de la
loi federale en matiere d' insolvabilte sont incompatibles avec certaines lois
provinciales. c est le droit federal aui prevaut.


(112) Selon les Demanderesses, la tMorie de la preponderance a ete mal
appliquee par les tribunaux ontariens. Cette tMorie n a d'application que dans Ie
cas d'un conflt reel entre les dispositions d'une loi federale et celles d'une loi
provinciale. Or, en l'espece, la loi federale ne contient aucune disposition
regissant les relations des creanciers entre eux et n autorise pas specifiquement
l'homologation de quittances en faveur de tierces parties solvables. Puisqu il n
a pas de dispositions legales contradictoires, Ie recours a la tMorie de la
preponderance est errone en droit.


(113) Les Demanderesses appuient leur proposition sur l'interpretation de
nombreux arets de la Cour supreme. (21)


(114) Le Tribunal n accepte pas cette proposition. Le nombre restreint d' aricles
de la LACC n est pas un obstacle a l'application de la tMorie de la
preponderance.


(115) Comme le soulil!nait le iUl!e Farlev de la Cour superieure de
l'Ontarior221. la LACC est une lel!islation aui favorise l'obtention d'
compromis et d' un arranl!ement entre la compal!nie et ses creanciers it titre


alternative it la fa ilite pure et simple. Elle reauiert donc une
interpretation liberale au risaue de porter ombral!e au droit civil etabli par
la lel!islation provincia Ie. 


(116) Ainsi, la distinction entre l'existence de dispositions dans la loi et
l'exercice par Ie Tribunal d'une interpretation liberale de ces dispositions pour
conclure a l'inexistence de la tMorie de la preponderance est erronee. Dans
l'aret Re: Sulphur Corp. of Canada Ltd(23), Ie juge S. l Lovecchio s exprimait
comme suit:


(28) As indicated by Wachowich C. , numerous decisions in Canada
have supported the proposition that s. 11 provides the cours with broad
and liberal power to be used to help achieve the overall objective of the
CCAA. It is within this context that my initial Order and the June 19
Order were based.


(35) Parliament's way of ensuring that the CCAA would have the
necessar force to meet this objective was to entitle the Cours, pursuant
to s. 11 , to exercise its discretion and no specific limitations were placed
on the exercise of that discretion. There is a logic to the lack of specificity
as what is required to be done is often dictated at least in par by the
paricular circumstances of the case. Whether the Cour should exercise
that discretion is obviously a different matter and that wil be discussed
below.


(36) For the foregoing reasons, I find that in the circumstances of this
case, there is a federal statute versus a provincial statute conflct.


Paramountcy


(37) Having established that the Cour has a statutory basis to use its
inherent jurisdiction in the exercise of a discretion granted under the
CCAA, the next question is whether this jurisdiction can be used to
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override an express provincial statutory provision, in this case s. 32 of the
BLA.


(38) The case of Pacific National Lease Holding Corp. v. Sun Life Trust
Co. was raised by Sulphur s Counsel to draw an analogy to the


paramountcy issue at bar. While the facts are not identical, the case
involved a conflct between the Cour' s power pursuant to the federal
CCAA and the Legal Professions Act of British Columbia. In that
decision, the Cour found that it is within the Cour' s jurisdiction
pursuant to the CCAA, to exercise broad "power and flexibility", and
proceeded to comment on p. 6 that the CCAA "wil prevail should a
conflct arise between this and another federal or provincial statute . I
agree with that conclusion and would apply it in this case.


(117) Le Tribunal conclut que la fmalite de la LACC qui reflete la volonte du
legislateur justifie l'interpretation genereuse des dispositions de la 10L 


discretion du Tribunal. aDDIiQuee de fa eon iudiciaire it la situation
insolvabilte. Deut entrainer un con flt avec une loi Drovinciale. Dans un


tel cas. c est l'aDDlication de la discretion iudiciaire de la loi federale Qui


Drevaut.


(Nous soulignons)


Abitibi Bowater inc. (Arrangement relatif a) 2010 QCCS 1261 , Juge Gascon, par. 270


(ONGLET 15)


(( (270) It is worth mentioning that, similarly, the constitutional validity of the
CCAA as a whole is well established. Relying on the paramountcy doctrine
often have the CCAA cours emphasized that the operation of the CCAA regime
canot be thwared by the operation of provincial legislation. ))


Charles Auguste Fortier inc. (Arrangement relatif 2008 QCCS 5388, par. 36


(ONGLET 16)


(( (36) Avec egards, Ie Tribunal estime que les principes enonces dans cette
affaire trouvent application au Quebec. La grande variete de moyens et d' outils
auxquels une compagnie peut faire appel afin de presenter un plan


arrangement exige une approche souple des dispositions de la LACC. ))


Muscletech par. 23 (ONGLET 4)


(( (23) (... ) The representative Plaintiffs also appear to challenge the jurisdiction
of this cour to authorize the Third Part Releases as one of the terms of the Plan
to be sanctioned. I remain of the view expressed in paragraphs 7-9 of my
endorsement dated October 13 , 2006 in this proceeding on a motion brought by
certain personal injur claimants, as follows:


With resDect to the relief soue:ht relatine: to Claims ae:ainst Third
Parties. the Dosition of the Obiectine: Claimants aDDears to be that
this court lacks iurisdiction to make any order affectine: claims
ae:ainst third Darties who are not aDDlicants in a CCAA Droceedine:. I
do not ae:ree. In the case at bar, the whole plan of compromise which is
being funded by Third Parties wil not proceed unless the plan provides
for a resolution of all claims against the Applicants and Third Parties
arising out of "the development, advertising and marketing, and sale of
health supplements, weight loss and sports nutrition or other products by
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the Applicants or any of them" as par of a global resolution of the
litigation commenced in the United States. (... )))


(Nous soulignons)


Le Plan constitue une transaction ou un arran2ement au sens de la LACe


Au minimum, Ie Plan prevoit une transaction entre MMA et toutes les paries qui
contribuent au Plan (a l'exception du gouvemement federal , qui doit conserver sa preuve
de reclamation pour permettre la redistribution de son dividende aux victimes du
derailement). Ces demieres donnent quittance a MMA, en echange de quittances
completes et finales en lien avec tout recours lie au derailement (lesdites quittances etant
plus amplement decrites au Plan).


Cela constitue une transaction entre la debitrice et certains de ses creanciers.


La LACC ne requiert pas qu une transaction ou un arrangement implique la debitrice et la
totalite de ses creanciers. La LACC prevoit au contraire la possibilite pour une debitrice
de faire un arrangement avec ses creanciers chirographaires, ses creanciers garantis, ou
encore avec une categorie d' entre eux.


Art. 4 et 5 LACC


Un plan d' arangement peut prevoir une quittance limitee envers la debitrice , comme en
l' espece.


Sino Forest (ONGLET 10)


Cela dit, meme si Ie Plan n ' avait accorde aucune quittance a la debitrice , comme Ie
soutient erronement Ie CP, l' absence totale de quittance envers une debitrice ne fait pas
en soi echec a la validite d'un plan d' arrangement. L' octroi d'une quittance a une
debitrice n est pas une condition imposee par la LACC.


Si nous n avons identifie aucun precedent au Canada discutant d' une absence totale de
quittance accordee a la debitrice , il existe neanmoins des decisions etrangeres approuvant
des arrangements similaires a ceux envisages par la LACC sans que la debitrice ne soit
liberee. Selon nous, Ie meme raisonnement serait applicable au Canada.


In the matter of Lehman Brothers Australia Limited (in liquidation) (No 2), (2013)


FCA 965 , par. 35- , 49-60 (Federal Cour of Australia) (ONGLET 17)


Les pretentions du CP voulant que Ie Plan soit inconstitutionnel et contraire a la LACC
sont done mal fondees en faits et en droit.


II. LE PLAN D' ARRNGEMENT DE MMA EST JUSTE ET RAISONNABLE ET
NE PREJUDICIE AUCUNEMENT LE CP


Le droit Quebecois est clair: les demandeurs au civil ne peuvent reclamer au CP la
part de ses codebiteurs solidaires avant beneficie d'une remise de dette.
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Le principe generallorsqu une remise de dette est accordee a un debiteur solidaire est
enonce a l'article 1531 C. Q. :


(( 1531. Le debiteur solidaire qui, par Ie fait du creancier, est prive d'une sfuete
ou d'un droit qu il aurait pu faire valoir par subrogation, est libere jusqu
concurence de la valeur de la sfuete ou du droit dont il est prive. ))


aricle 1635 (1) ) C. Q. prevoit que:


(( 1635. La subrogation s opere par Ie seul effet de la loi: (oo.


Au profit de celui qui paie une dette a laquelle il est tenu avec d' autres ou
pour d'autres et qu il a interet a acquitter; (oo.


) ))


aricle 1690 C. Q. confirme Ie principe general prevu a Particle 1531 C.
lorsqu une quittance est accordee. Cet article prevoit l' effet d' une quittance octroyee a un
codebiteur solvable ou insolvable:


(( 1690. La remise expresse accordee a l'un des debiteurs solidaires ne libere les
autres codebiteurs que pour la part de celui qui a ete decharge; et si l'un ou


plusieurs des autres codebiteurs deviennent insolvables, les portions des
insolvables sont reparies par contribution entre tous les autres codebiteurs


excepte celui a qui il a ete fait remise , dont la part contributive est supportee par
Ie creancier.


La remise expresse accordee par l'un des creanciers solidaires ne libere Ie
debiteur que pour la par de ce creancier. 


article 1538(2) C. Q. confirme qu en cas de remise de dette a l'un des debiteurs


solidaires - qui equivaut a renoncer a la solidarite a son egard- Ie creancier supporte la
par du debiteur solidaire quittance:


(( 1538. La perte occasionnee par l'insolvabilte de l'un des debiteurs solidaires
se repartit en parts egales entre les autres codebiteurs, sauf si leur interet dans la
dette est inegal.


Toutefois le creancier aui a renonce it la solidarite it l'l!ard de run des
debiteurs supporte la part contributive de ce dernier


. ))


(Nous soulignons)


Calder c. Royal Bank of Canada 2012 QCCS 4009, par. 11 (CanLII) (ONGLET
18) :


(( (11) DECLARES that by approving the Plan and seeking permission 
withdraw the Motion for Authorisation to Institute Class Action Proceedings
against KPMG LLP, Plaintiff Sheila Calder and the members of the Class
expressly renounced to the benefit of solidarity towards RBC with regards to the
actions of KPMG LLP, and it is understood that by the effect of the Sanction
Order, as recognized in the Province of Quebec , any member of the Class cannot
claim, in any way, from RBC, either a payment or an indemnity related to any
compensatory, punitive, recursory or other damages caused by or attibutable to
KPMG LLP; ))
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Le principe qui decoule de ces dispositions legislatives est qu un debiteur ne doit jamais
souffrir des actes poses par son creancier. Si un creancier supprime un droit dont Ie
debiteur aurait pu beneficier par voie de subrogation a l' encontre de son debiteur
solidaire , il doit en assumer la responsabilite et les consequences financieres.


Ainsi, que Ie Plan soit approuve ou non en I' espece , Ie CP demeurera expose aux memes
recours et a la meme condamnation en dommages-interets.


Si Ie Plan est approuve, en vertu des aricles 1531 , 1538 et 1690 C. , la part de


responsabilite du CP sera limitee a celle qui decoule de sa faute, Ie cas echeant, de meme
a sa quote-part de la par de responsabilite de son codebiteur insolvable, MMA. C'est


exactement ce que Ie CP aura a assumer si Ie Plan n ' est pas approuve.


Le Plan et les quittances qui y sont inc1uses n ont aucun effet economique sur Ie CPo


Lacharite C. Caisse populaire Notre-Dame de Bellerive 2005 QCCA 577, par. 32 , 35
41-42 (ONGLET 19)


(( (32) En vert du contrat de pret d' avril 1992 , les appelants ainsi que Breton
etaient codebiteurs solidaires envers l' intimee. On sait que, lorsqu un codebiteur


solidaire est poursuivi par Ie creancier pour Ie paiement total de la dette et qu
effectue ce paiement, il peut se retoumer contre les autres debiteurs afin de
recuperer de chacun sa par respective de la dette. (2) Ce recours du debiteur
solvens contre ses codebiteurs se fait par subrogation du solvens dans les droits
du creancier. La subrogation trouve sa source dans l'article 1656 C. , dont


alinea 3 stipule que (( la subrogation s opere par Ie seul effet de la loi au profit
de celui qui paie une dette a laquelle il est tenu avec d' autres ou pour d' autres et


il a interet a payer )).


(... )


(35) Pour apprecier Ie merite de l' argument que les appelants pretendent tirer de
l'article 1531 C. , il convient de s interroger en premier lieu sur la portee
intentionnelle de cet aricle. La doctrine a deja commente cette disposition.
Ainsi, Ie Pr Vincent Karim ecrit a ce sujet :


Cet article, de droit nouveau, codifie Ie contenu de l'article 1959 C.
C. qui s appliquait en matiere de cautionnement. Selon cette regIe, la


caution qui est privee d'une sfuete ou d'un droit qu elle aurait pu faire
valoir par subrogation, suite au fait du creancier, se trouve liberee de son
obligation jusqu a la concurence de la valeur de cette surete ou de ce
droit.


Cette regIe d' equite est reprise dans Ie domaine de la solidarite passive
puis que le debiteur ne do it pas souffrir des actes poses par son


creancier. Si. par son fait. ce dernier supprime un droit ou une
surete dont le debiteur aurait PU se beneficier par voie de
subrol!ation it l'encontre de son codebiteur solidaire. il do it en
assumer la responsabilte. En d'autres termes. le debiteur sera


totalement ou partiellement libere it son el!ard. soit iusau'
concurrence de la valeur de la surete ou de la part du debiteur aui a
fourni la surete pour I!arantir la dette. le creancier ne pouvant
unilateralement modifer la situation iuridiaue d'un debiteur
solidaire par une entente ou un acte accompli avec l'autre codebiteur
solidaire.


(...
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II en est ainsi, lorsque Ie creancier donne une mainlevee a l'un des
codebiteurs solidaires pour l' hypotheque fourie par ce debiteur, ou libere
la garantie donnee egalement a cette fin. (... ) En cas de poursuite par Ie
creancier contre l' autre codebiteur solidaire pour lui reclamer Ie paiement
total de la dette, meme si ce demier est subroge de plein droit dans les
droits du creancier conformement a l'aricle 1656 C. cette
subrogation devient ilusoire si l' autre debiteur est insolvable, et que la
sfiete deja fourie au creancier n existe plus ou n a aucune valeur reelle.


Quant aux auteurs Pineau, Gaudet et Buran, ils expliquent la situation a l' aide
un exemple:


Soit A, B , C et D, codebiteurs solidaires de la somme de 1 000 $ a l'egard
du creancier Z, a qui a ete consentie, pour garantir la totalite de sa
creance, une hypotheque sur un immeuble de B ; advenant Ie cas OU Z


aurait renonce a cette hypotheque et que B, C, et D s averent
ulterieurement insolvables, A serait libere envers Z de la valeur que
representait l'hypotheque qu il aurait pu, n eilt ete du fait de Z, faire


valoir par subrogation, soit $750 si la garantie avait eu au moins cette
valeur. Dans l'hypothese cependant ou la main-levee de l'hypotheque


aurait aucune consequence sur Ie recours subrogatoire de A, ce demier
ne subissant aucun prejudice, ne serait pas lib ere : ainsi, au cas ou un seul
des codebiteurs solidaires (par exemple C) serait insolvable, alors que B
et D seraient solvables, A ne subirait en principe aucun prejudice de la
disparition de l'hypotheque et ne pourrait etre libere.


(... )


(41) Mais faut-il faire la preuve du prejudice subi pour etre en mesure de
soul ever avec succes l' exception de subrogation prevue par l'article 1531


? Dans l' arret De Bothuri c. Compagnie d' assurance Eaton Bcr, (5) notre
Cour a considere cette question. Exprimant les motifs de la Cour, Ie juge Forget
ecrivait( 6) :


Selon l' avocat de l' appelante, Ie juge de premiere instance a impose a sa cliente
Ie fardeau de prouver qu elle aurait eu gain de cause dans son recours contre
People Express.


Avec respect, telle n est pas la conclusion du juge de premiere instance; il 
simplement declare que Ie recours ne de la subrogation ne devait pas etre
ilusoire. En d'autres termes, l' assureur ne devait pas invoquer un pretexte pour
repudier ses obligations contractuelles.


On peut degager de cet aret pour l' appliquer ici Ie principe que les appelants
etaient pas tenus de prouver leur prejudice mais qu ils devaient ressortir de la


preuve que Ie (( recours ne de la subrogation (n etait) pas ilusoire )). Or, comme
en l' espece Breton avait deja paye sa par de la dette, Ie recours dont les
appelants pretendent avoir ete prives etait effectivement ilusoire.


(42) Le principe qui sous-tend l'article 1531 C. Q. est que (( Ie debiteur ne doit
pas souffrir des actes poses par son creancier )).(7) Comme l' explique Ie juge
Normand dans l' affaire Pare c. Barette (8) (( Le principe qui ressort des articles
1531 et 2365 c.c.Q. est qu un creancier s expose a ne pouvoir exiger de son


debiteur la plenitude de son obligation si, en raison de sa faute ou de sa
negligence, il place son debiteur dans une situation desavantageuse )). Ce
principe repose donc sur l' idee que Ie debiteur doit souffrir un prejudice
quelconque pour pouvoir se prevaloir de l' exception de subrogation; meme si ce
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prejudice ne doit pas etre prouve, il ne peut invoquer l'hypothese d' un recours
ne de la subrogation mais qui a l' examen s avere ilusoire. Or, c etait Ie cas ici. ))


(Nous soulignons)


Canada (Procureur general) c. Hinse 2013 QCCA 1513 , par. 185- 186, 189- 191 , 193-


195 (ONGLET 20)


(( (185) La procedure introductive d' instance recherche la responsabilite solidaire
de trois parties defenderesses, la Vile de Mont-Laurier, Ie gouvernement du
Quebec et Ie gouvernement du Canada. On sait, toutefois que M. Hinse a
expressement fait remise aux deux premieres, ne laissant a trancher au terme
un deb at judiciaire que la question de la responsabilite de l'administration


federale.


(186) La juge de premiere instance a cons acre a cette situation un cour chapitre
il convient de reproduire :


III. ROLE TENU PAR LA SOLIDARITE DANS LE CONTEXTE
DE LA PRESENTE AFFAIRE


(17) Dans Ie cadre du prononce du present jugement, Ie Tribunal ne peut
pas passer sous silence Ie fait qu en 1997 , dans sa procedure introductive


instance en responsabilte civile, Hinse visait a faire condamner
solidairement les trois defendeurs, soit la Vile de Mont-Laurier, Ie PGQ
et Ie PGC. Or, par Ie biais de transactions qu ils ont respectivement
signees les 15 novembre 2002 et 2 decembre 2010 , la Vile de Mont-
Laurier et Ie PGQ ont mis fin au litige qui les opposait a Hinse.


(18) Afin de me surer si ces reglements hors cour ont eu un quelconque
impact sur Ie PGC qui, au depart, etait, au meme titre que la Vile de
Mont Laurier et Ie PGQ, l'un des defendeurs poursuivis solidairement , Ie


Tribunal discutera comme suit des principes applicables en l'espece.


(19) Quand en effet, en 1997, Hinse intente son recours contre ces
derniers, il leur reproche d'avoir contribue au prejudice dont il serait
l'objet en commettant des fautes distinctes et successives , ce qui, selon
lui, entrainerait la mise en reuvre des articles 1480 et 1526 du Code civil
du Quebec qui se lisent comme suit:


(( 1480. Lorsque plusieurs personnes ont paricipe a un fait collectif
fautif qui entraine un prejudice ou qu elles ont commis des fautes
distinctes dont chacune est susceptible d'avoir cause Ie prejudice, sans


il soit possible, dans l'un ou l'autre cas , de determiner laquelle l'a
effectivement cause, elles sont tenues solidairement a la reparation du
prejudice.


(... )


1526. L'obligation de reparer Ie prejudice cause a autri par la faute de
deux 'personnes ou plus est solidaire , lorsque cette obligation est


extracontractuelle. ))


(20) Dans la mesure OU Hinse aurait reussi a faire la preuve des fautes
il allegue, Ie Tribunal aurait conclu a une responsabilite solidaire entre


les defendeurs.
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(21) L'article 1690 C. Q. prevoit toutefois que la remise expresse de
dette accordee a un debiteur solidaire libere les autres codebiteurs de la
part de celui qu il a decharge. En consequence, en l'instance, les
reglements hors cour relevent Hinse d'avoir a prouver les fautes de la
Vile de Mont-Laurier et du PGQ, Ie PGC ne pouvant, comme corollaire,


etre tenu responsable du remboursement de la part du prejudice qu
lui aurait cause. (...


) ))(... )


(189) En l'espece, les remises effectuees par M. Hinse ne peuvent avoir pour
effet d'annihiler completement les effets de la solidarite. Bien sUr, M. Hinse


avait pas Ie fardeau de prouver les fautes des preposes de la Vile de Mont-
Laurier et de ceux du gouvemement du Quebec. Cela est d' autant plus evident
que c est lui-meme qui devait en supporter les consequences. Mais Ie constat que
Ie fardeau de la preuve ne reposait pas sur les epaules de M. Hinse ne dispensait
pas la juge d'appliquer Ie droit aux faits etablis devant elle. Ainsi, dans toute la
me sure ou des postes de reclamation pouvaient relever de la responsabilte de


plus d'un debiteur solidaire, les remises consenties par M. Hinse rendaient
necessaires l'examen des fautes causales et Ie partage des parts de responsabilte.
En pareile situation, c est Ie creancier qui doit supporter la par des debiteurs
solidaires qu illibere :


1690. La remise expresse accordee a l'un des debiteurs solidaires ne libere
les autres codebiteurs que pour la part de celui qu il a decharge; et si l'un
ou plusieurs des autres codebiteurs deviennent insolvables, les portions
des insolvables sont reparties par contribution entre tous les autres
codebiteurs, excepte celui a qui il a ete fait remise, dont la part
contributive est supportee par Ie creancier.


(... )


(190) II ne faut pas perdre de vue qu en l'espece , Ie gouvemement du Canada
perd, du fait de M. Hinse, la subrogation a laquelle il aurait autrement droit a
l'egard de tous les prejudices qui ne decoulent pas de sa seule faute.


(191) Or, malgre la preuve claire de l'existence de fautes imputables aux
preposes de la Vile de Mont-Laurier et a ceux du gouvemement du Quebec
jamais la juge n aborde-t-elle les questions qui decoulent de la part de
responsabilite que M. Hinse devrait maintenant supporter en raison des remises
faites. Ces pars, on Ie sait, s evaluent en fonction de la gravite respective de
chacune de celles qui ont ete cornises en application de l'aricle 1478 C.
Cette disposition, qui reprend la regIe degagee sous l'empire du Code civil du
Bas-Canada, stipule en efIet :


1478. Lorsque Ie prejudice est cause par plusieurs personnes, la
responsabilite se partage entre elles en proportion de la gravite de leur
faute respective.


La faute de la victime, commune dans ses effets avec celIe de l'auteur
entraine egalement un tel partage.


(... )


(193) De l'avis de la Cour, il y a ici meprise. Comme nous Ie verrons un peu plus
loin, meme en supposant que la conduite de l'administration a ete fautive
certains postes de reclamation retenus ne peuvent avoir ete causes par sa seule
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faute. Dit avec egards, dans la me sure OU il y avait solidarite entre les trois
parties defenderesses concernant certains chefs de reclamation, l'exercice auquel
lajuge s est livree est entache d'une erreur de principe.


(194) II faut Ie dire, l'exercice requis dans un cas aussi pariculier se revelait fort
delicat. II etait en effet necessaire de proceder a l'evaluation et au partage de
responsabilte entre plusieurs acteurs fautifs susceptibles, a divers degres, d'avoir
cause des prejudices s etant manifestes de differentes fa((ons et a differentes
epoques, Ie tout au cours d'une longue periode.


(195) Ainsi, dans l'hypothese meme OU elle aurait ete fondee de retenir 
responsabilte de l'administration federale, la juge devait d'abord isoler les
prejudices attibuables a la conjugaison de plusieurs fautes, et determiner
ensuite, en termes de pourcentage, la gravite respective de celles commises par
les preposes de chacune des parties impliquees. Elle devait ensuite deduire du
total payable au creancier les parts qui seraient revenues a la Vile de Mont-
Laurier et au gouvernement du Quebec, celui du Canada n etant redevable que
du reliquat. Elle devait aussi evaluer isolement les prejudices attibuables a la
seule faute de l'administration federale. ))


Syndicat de Beaucours c. Leahy, 2009 QCCA 454 (CanLII) (ONGLET 21)


Suntract Rentals ltee c. Alta Construction (1964) ltee E. 93-1751 (C.
(ONGLET 22)


Option Consommateurs c. Injneon Technologies, a. 2013 QCCS 3324 (CanLII), par.
18 a 21 (ONGLET 23)


Calder c. Royal Bank of Canada 2012 QCCS 4009 (CanLII), par. 11 a 13 (ONGLET
18)


Jacques c. Petroles Therrien Inc. 2010 QCCS 5676 (CanLII) (ONGLET 24)


Erabliere des Alleghanys Inc. c. Betonnieres du Golfe Inc. 2010 QCCS 2689 (CanLII),
par. 8- 10 (ONGLET 25)


(( (8) Or, en l'espece, par un desistement sans reserve, la demanderesse
principale a fait remise totale a Giffard et a Consultants Giffard de tous ses
droits et recours contre eux (1687 C. ). Ce faisant, elle a aussi libere les


autres defendeurs solidaires de tous droits et recours auxquels elle pouvait


pretendre contre les debiteurs liberes (1690 c.c.


(9) C'est d'aileurs ainsi que la Cour d'appel en a decide assez recemment, sur
une toile de fond identique en droit, dans Beaucours c. Leahy. La demanderesse
appelante, proprietaire, poursuivait l'entrepreneur general, deux sous-traitants
les architectes Leahy & Associes et Ie Fonds d'assurances de l'Ordre des
architectes. Apres avoir conclu un reglement hors cour avec l'entrepreneur et les
sous-traitants, Beaucours s est desistee contre eux de son recours pour ne retenir
au dossier que les architectes et Ie Fonds, qui ont aussit6t appele en garantie
l'entrepreneur general.


(10) La Cour d'appel confirme Ie juge de premiere instance, qui a conclu a
l'irrecevabilte de la demande en garantie des architectes contre l'entrepreneur
general, cela au motif que la part de responsabilte de ce dernier, Ie cas echeant


LEGALJ35265 1 15.
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serait supportee en entier par Ie proprietaire et serait des lors deduite de la valeur
de sa reclamation contre les autres debiteurs solidaires.


A viva compagnie d'assurances du Canada c. Entreprises Jean-Paul Leger Inc. , 2008
QCCS 33 (CanLII), par. 17-22 (ONGLET 26)


Le CP cherche it obtenir un avantae:e indu par rapport it ses codebiteurs solidaires


Le CP pretend qu il est injuste que Ie Plan accorde des quittances aux paries ayant
contribue financierement au Plan, alors que Ie CP , qui ne regIe pas, n en obtient pas.


A notre avis , ce qui serait injuste serait plutot pour Ie CP de beneficier d'une quittance
alors qu il n a pas contribue financierement au Plan, contrairement a ses codebiteurs.


Subsidiairement, Ie CP plaide qu il devrait au moins etre libere de sa quote-par de la part
de responsabilite de MMA. C' est faux:


(a) Le montant de la contribution au fond d' indemnisation des paries quittancees
tient compte du risque pour e1les d'etre condamnees a supporter leur par de la
responsabilite de MMA. II serait injuste que Ie CP soit exempte de supporter les
effets de l' insolvabilite de MMA sans avoir paricipe au reglement.


(b) De plus, la raison pour laquelle les victimes du derailement du Lac-Megantic
ont pas quittance MMA est simplement que MMA n a pas suffisamment


contribue financierement au Plan. II n y a pas lieu d' interpreter cet element
comme etant un stratageme machiavelique et injuste visant a prejudicier Ie CP (si
prejudice il y a, ce qui est nie).


Le droit etrane:er n a Cte ni allee:ue ni prouve. Cela dit. independamment du droit
etrane:er applicable. le Plan demeure iuste et raison nab Ie 


Aucune preuve du droit etranger n a ete faite en l' instance et ce demier n a pas ete


allegue par Ie CP.


II est possible que les regimes legislatifs susceptibles de s appliquer a l'etranger , dont aux
Etats-Unis, comportent des dispositions similaires a celles des aricles du c.c.
permettant au CP de limiter sa part de responsabilite a celle decoulant de sa faute.


Cela dit, advenant meme pour fins de discussions qu une loi statutaire etrangere ne
permettait pas au CP de se prevaloir d'une telle limitation de responsabilite, cela serait
I' effet de la loi etrangere et non du Plan propose par MMA.


Le caractere juste et equitable d' une loi etrangere n est pas une question dont cette Cour
est saisie.


Le defaut de divule:uer les ententes de rce:lements au CP ne le preiudicie en rien


T ous les elements pertinents desdites ententes, pour les fins du CP , ont ete inclus dans Ie
Plan d' arrangement de MMA et sont a la connaissance du CPo


LEGAL 1:5265115.
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Le paragraphe 8.6 du Plan prevoit qu en cas de conflt entre Ie Plan et les ententes de
reglement, les ententes de reglement gouvement les droits et les obligations des paries
auxdites ententes . Le CP n etant pas partie a une entente de reglement, ce qui est


pertinent pour lui est inclus au Plan.


A tout evenement, Irving consent a transmettre au CP copie de son entente de reglement
uniquement aux fins de la contestation par Ie CP de l' approbation du Plan au Canada et
aux Etats-Unis , et en echange d' un engagement de confidentialite et de son consentement
a une ordonnance de mise sous scelle et de non publication.


Le Plan a ete approuve it l'unanimite par les creanciers de MMA


approbation du Plan par 100% des creanciers de MMA temoigne de son caractere juste
et raisonnable pour toutes les paries.


CONCLUSION


Irving demande ala Cour de rejeter la contestation du CP et d' approuver Ie Plan propose par MMA.


MONTREAL , Ie 14 juin 2015


(s) Osler, Hoskin & Harcour S. R.L.ls.


OSLER, HOSKIN & HARCOURT S. R.L.ls.
Procureurs d' Irving Oil Limited, Irving Oil
Commercial G. , Irving Oil Company, Limited
Irving Oil Operations General Partner Limited


LEGALJ35265115.
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l\lcDermott
Will Emery


BQ$lot\ 9ru.8916 C lcso Dalfa- OO&lifdol1 F' nkfur Hau.ton London LoO Mgi1" Miami


M)I&O Munich New'(or\ Or.n3" County Pa(i$ Ro,,," Soouf 6il1 V"'Rliy Wf.6hif1on. D,


5\fEMg'C 1'1i.,ne. ,,th MV'E GI1II" l:ow Off;"$ (SnanQhi')


J. Christian Neme!h
Attrney at Law


II) ethi!mwEo cOIn


+1 312 984 $292


Apri116 2015


VIA FAX 12-977-S6SO


Timothy R. Thornton, Esq.
Paul Joseph Hemmng) Esq.
Jobn R. McDonald) Esq.


Briggs and Morgan, P.


2200 IDS Center
80 South 8th Stret


Minneapolis, NIN 55402


Re: Notie\; of Potential Clai111


Dear Counsel:


On behalf of Irving Oil Limited and its affiliates (collectively, " Irving 0i11), I ,-Ull sendiug this


letter to infornl you about a potential claim that Irvi!1g Oil has against Canociian Pacific Railway


Company and/or its affiliates (collectively, "CP" ) tor certain losses. damagt;$J, andior liabilties,


as set fort below.


As you know, Irving Oil and CP were named as defendats in an adversary proceeditlg filed on


behalf of the Trustee (the "Trutee ) for Montral, Maine &, Atlantic Railway, Ltd. ("MlvfAR"


in the U.S. Bankruptcy Cour for the District of Maine, Adv. Pro. No. 14-1001 (the " Lawsuit"


In the Lawsuit, the Trustee asserts claims against Irving OiL CP , and otheJ's ar$illg limn the train


derailment that occurred in Lac-Megantic, Quebec (Canada) 0111\11)' 6, 2013 (thE: '''Derailrl11;nt''


The Trustee alleges, inter alia, that CP acted negligcfitly durwg the transptlrt of the crude oil at
issue, and that its negligence caused MMAR to suffer dall'lagcs due to the Deraib:nent. In


ddition, l1inet H personal injury actitxn$ bave been 'fied in the United States based on the


Derailment. Although Irving Oil has not been named as a defendant in allY of those United


States cases to date, Irvg Oil understads that thet could be an attempt to include Irving on in


those United States cases. 
Irving Oil recently negotiated and executed a settlement agreement (the "


Settlement") with the


Trustee requiring Irving Oil (i) to pay $75 milion (CDN) to a fund designated for the


compensatioll of victims of the Derailment, and (ii) to assign to the Trustee all rights to claims
Irving Oil may have against certain third parties, including CP, in connectiQn with the


Derailment. The Settement is subject to court approval, which has not yet been obtained.


u.s, prootiC'.. "Q"ouo!ed througn McDlOlltt "'lill :. Emery ttP.


7 W..l Monroq St,,,! Chlcago. lllnQi'l 1I0806-509G T"leFhol\e +1 312372:100 Facsimile; +1 3j 19M 7100 www.mwe_com
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April 16, 2015
Page 2


While Irving Oil has not yet paid the settlement amount or effectuted any a.sigwllent of clais,
1, on behalf of Irving Oil) am sending this letter at the direction of the T1'l1stee to advise your
client about a. potential clai to recover the settlement amount that Irving Oil has or will have
against CP under applicable Canadian and/or United States law (inclu4ing under the Cann.ack
Amendment, should a court detennine that body of law applies). Irving on reseres its rights to
seek recovery of all losses, damages, liabilties, and/or any other costs relatitlg to the Settlement,
the Lawsuit, and/or any other lawsuits (present 01' future) relating to the Derailment, including
those incurred should the Settlement not receive court approval, 


Very Truly Yours,


J. Christian N emetb,


ce. Robert Keach
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CANADA
PROVINCE OF QUEBEC
DISTRICT OF SAINT-FRANCOIS
No. : 450- 11-000167- 134


SUPERIOR COURT
(Commercial Division)
The Companies ' Creditors Arrangement Act


IN THE MATTER OF THE PLAN OF
ARRANGEMENT WITH RESPECT TO:


MONTREAL, MAINE & ATLANTIC CANADA CO.
(MONTREAL, MAINE & ATLANTIQUE CANADA
CIE),


Petitioner


-and-


RICHTER ADVISORY GROUP INC. (RICHTER
GROUPE CONSEIL INC. ) a duly incorporated legal
person having its principal place of business at
1981 McGill College , 12'h Floor , in the city and
district of Montreal , Quebec , H3A OG6


Monitor


NINETEENTH REPORT OF THE MONITOR
ON THE PETITIONER'S PLAN OF ARRANGEMENT


May 14, 2015


INTRODUCTION


On August 6 , 2013 , Montreal , Maine & Atlantic Canada Co. (hereafter in this Report " MMAC" or


Petitioner ) filed with the Quebec Superior Court a Motion for the Issuance of an Initial Order


("Motion ) pursuant to Section 11 of the Companies ' Creditors Arrangement Act RS. C. 1985


, as amended (the "CCAA"). On August 8 2013 , the Honourable Martin Castonguay, J.


issued an initial order (the " Initial Order ), which inter alia appointed Richter Advisory Group Inc.


("Richter ) as Monitor (the "Monitor ). An initial stay of proceedings was ordered until September 6


2013 ("Stay Period"


The Stay Period was extended by the Court twelve times with the most recent extension to


December 15 , 2015 having been granted by the Court on April 15 , 2015.
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We refer to the Monitor s prior reports for an overview of the CCAA proceedings and a summary of


all motions issued and orders granted to date.


Capitalized terms not defined in this Report have the meaning ascribed thereto in the Monitor


previous reports or in the Plan. All amounts reflected in this report are stated in Canadian currency


unless otherwise noted.


The purpose of this Nineteenth Report of the Monitor is to inform the Court on the following


subjects:


Background and Overview of Restructuring Proceedings;


CCAA Plan of Compromise and Arrangement;


Administration Charge;


Chapter 11 Trustee s Plan of Liquidation;


Monitor s Recommendations on the Plan.


BACKGROUND AND OVERVIEW OF RESTRUCTURING PROCEEDINGS


MMAC operated a shortline railroad of approximately 250 route miles servicing customers in the


Province of Quebec. MMAC's parent company, Montreal , Maine & Atlantic Railway Limited


("MMAR") (together the "Companies ) operated a shortline railroad of approximately 250 route


miles servicing customers in Maine and Vermont.


Following the tragic train derailment on July 6 , 2013 in the City of Lac-Megantic , Quebec


("Derailment"), MMAC , on August 6, 2013, filed for protection under the CCAA. MMAR similarly


filed for protection under Chapter 11 of the U. S. Bankruptcy Code on August 7 2013. On


August 21 , 2013 , Robert J. Keach was appointed Chapter 11 Trustee of MMAR ("Trustee


Following the commencement of the restructuring proceedings , the immediate focus was to


preserve the operations of the railroad in order to service the many customers and municipalities


located along its route and who were dependent on the railway for the operations of their business


as well as preserve the employment of the Companies ' work force.


In September 2013 , the Petitioner and the Chapter 11 Trustee engaged an investment banker to


conduct a sale process of the assets of the Companies to be sold as a going concern. A purchaser


was identified and following an auction , the sale of the operating assets to the purchaser was


approved by the Court and the U.S. Bankruptcy Court in January 2014. The sale of assets was
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concluded in May/June 2014 , and the operations of MMAC were terminated effective June 30


2014.


10. Following the Derailment , a class action was commenced in Canada against a large number of


defendants and multiple law suits were filed in the United States on behalf of the estates and


various family members of deceased victims.


11. In order to compensate creditors for damages suffered as a result of the Derailment, it was clear to


all concerned from the outset that this could only be accomplished through contributions from


potentially liable third parties ("Third Parties ) in exchange for full and final releases in respect of all


litigation relating to the Derailment.


CCAA PLAN OF COMPROMISE AND ARRANGEMENT


12. On March 31 2015 , the Petitioner filed the Plan. Similarly, on March 31 2015 , the Trustee filed the


Trustee s Plan of Liquidation ("U.S. Plan ) (collectively the "Plans


13. The Plan is the result of many months of multilateral discussions between the Petitioner s counsel


the Monitor and its counsel , the Trustee , Petitioner s principal stakeholders , namely the Province of


Quebec ("Province ), the Class Representatives , the attorneys for derailment victims in the Chapter


11 case ("US Legal Representatives ) and the attorney for the Official Victims Committee (in the


Chapter 11 ("Offcial Committee ) (collectively the "Major Stakeholders ) and the Third Parties , the


purpose of which was to negotiate contributions by the Third Parties to a Settlement Fund to be


distributed to derailment victims. Accordingly:


The allocation of the Settlement Funds , as described in section 4.2 of the Plan , among and


within the categories of creditors has been the result of intensive discussions with and


compromises among the Major Stakeholders;


That even if at the time of the filing of the Plan a complete consensus had not been achieved


in particular with the Class Representatives , the Monitor considers the Plan to be fair and


reasonable for all creditors and has ensured that the Plan was filed by the end of March 2015


in order to permit a vote and ratification before the summer holiday period and a distribution in


October/November 2015;


In formulating the Plan , consideration was given to the competing interests of the Major


Stakeholders with the knowledge that an increased allocation for one category of creditors


would result in a reduction of the amounts available for the other categories of creditors;


The Monitor believes that a consensus wil be reached with the Major Stakeholders prior to the


meeting of creditors.


- 3 -







14. Pursuant to the Plan , agreements have been executed with most of the Third Parties ("Contributing


Third Parties ). Under the terms of these agreements, the Contributing Third Parties will deliver


total contributions of CA$182.3 millon and US$89.4 million which represent a total contribution of


approximately CA$300 millon as of the date of the filing of the Plan on March 31 , 2015 (USD have


been converted at a rate of 1.26 as at March 31 2015). In exchange for these contributions to the


Settlement Funds , Contributing Third Parties will receive a full , complete and final release in both


Canada and the United States from all litigation relating to the Derailment.


15. Contributing Third Parties include Irving Oil , the Federal Government and companies that can be


described as oil producers , tank car lessors , insurance companies , as well as all of the directors


and officers of the Petitioner including Edward Burkhardt and various companies related to Edward


Burkhardt. A complete list of Contributing Third Parties is provided in Schedule A to the Plan.


16. Schedule A of the Plan also lists the non-settling third parties which include:


Canadian Pacific Railway Company;


World Fuel Services Corporation and related entities;


5MBC Rail Services , LLC;


which are hereinafter referred to as the Non-Settling Third Parties.


17. If settlements with any or all of the Non-Settling Third Parties are executed before the meeting of


creditors , an Amended Plan wil be submitted to the creditors. In the event that any or all of the


Non-Settling Third Parties do not reach an agreement to contribute to the Settlement Funds , all of


the litigation already commenced in Canada and the United States against the Non-Settling Third


Parties may be continued and all parties will be free to institute fresh litigation in any jurisdiction.


18. The Plan provides that the Settlement Funds , to the exclusion of the XL Indemnity Payment, shall


be subject to an Administration Charge in the amount of $20 millon (plus taxes in respect of the


Canadian Professionals) to secure the payment of the fees and disbursements owed or which may


become owed to the Canadian Professionals in connection with the CCAA Proceedings and to the


S. Professionals (as defined in the Plan) owed or which may become owed to them in connection


with the Chapter 11. We refer to page 11 of this report for further details regarding the


Administration Charge.


19. The following is only a summary of important terms of the Plan and creditors should refer to the


Plan and its terms for all legal purposes. In the case of any discrepancy between the Plan and this


summary, the terms of the Plan shall prevail. For the purpose of this report, we have employed the


same terminology as defined and used in the Plan.
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Classification. Votina and Related Matters


Subject to the Plan , the Claims Procedure Order, the Claims Resolution Order and the Meeting


Order, each Creditor shall have the right to vote the face value of his claim subject to the


following:


The aggregate votes of all "Wrongful Death Claims" shall not represent more than 22.2% of


all Creditors ' votes or $200 000 000;


ii. The aggregate votes of all "Bodily Injury and Moral Damages Claims" shall not represent


more than 11. 1 % of all Creditors ' votes or $100 000 000;


iii. The aggregate votes of all "Property and Economic Damages Claims" shall not represent


more than 8. 3% of all Creditors ' votes or $75 000 000;


iv. The aggregale votes of all " Subrogated Insurer Claims" shall not represent more than 3.


of all Creditors ' votes or $33 701 000;


v. The aggregate votes of all "Government Claims" shall not represent more than 48. 5% of all


Creditors ' votes or $435 627 000;


vi. The " Indemnity Claims" shall have no right to vote;


vii. The aggregate votes of all "Non-Derailment Claims" shall not represent more than 6. 1 % of


all Creditors ' votes or $55 000 000;


The value of each creditors ' vote wil be calculated in accordance with the following formula:


Maximum total value
attributed to the \Ite of the


relevant category


Value of the
Creditor's claim


for \lti ng
purposes


Face value of the
Creditor's Proof of Claim


Aggregate face value of
all Proofs of Claim in the


relevant category


Distributions


All contributions to the Settement Funds shall be remitted initially to the Monitor for distribution


in accordance with the Plan.


Based on the information available as of the date hereof, the distribution to the various


categories of claims can be summarized as follows:
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W-ongfil Dea1h Claims


Bodily Injury and Moral Damages Claims


Properly and Economic Damages Claims


Subrogaled Insurer Claims


Government Claims


Province


A1Irney General


Lac-Megantic


CSST


24.


10.


025 000


512 000


134 000


77, 203 000


34, 070,000


848, 000


259 000


178, 000


558,000


714 000


259,000


135 198,000


936 000


652 000


104 000


143, 890,000


49.


52.4%


(13,735, 000)


(6, 936,000)


121,463 000


20, 671, 000


652 000


104 000


123, 219,000


Non-Derailment Claims


Total 100. 274 599,000274 599,000


1 Estimaled Distribution is netof1he provision br 1he Administration Charge butis prior ID any kJes 1hatmay be payable ID (i) Class Counsel br


1he Class Representatives (br certainly, we nole 1hat1he amounls payable ID Class Counsel are subjectlD Court approval, and we are advised


1hatpursuantlD 1he engagemenls execuled by 1he Class Representatives, 1hese amounls wil not exceed 25% of1he amounls received by 
Class


Merrers, plus disbursemenls, plus taxes) or (ii) ID 1he US Legal Representatives (in respectlD credilDrs represenled by 1he US Legal


Representatives, 1hey wil be subjectlD kJes as indicaled in 1he confidential mandales signed by various credilDrs).


We comment as follows on the distributions to the various categories of creditors:


Creditors holding Wrongful Death Claims shall in the aggregate receive 24. 1 % excluding


Reallocated Dividends (as defined below) of the Funds for Distribution in full and final


satisfaction of their Proven Claims. That portion of the Funds for Distribution will be


remitted by the Monitor to the Trustee who in turn will remit that portion of the Funds for


Distribution to a trust which is being set up by the Trustee pursuant to the U. S. Plan. The


amounts paid to the Creditors holding Wrongful Death Claims will be calculated in


accordance with the points based matrix set forth in Schedule E of the Plan. For clarity, this


will apply to Wrongful Death Claims filed in the CCAA or as stipulated in the U. S. Plan , in


the Chapter 11. Based on the current level of the Settement Funds , this will result in a


distribution of approximately $77.2 millon to 230 creditors.


ii. Creditors holding Bodily Injury and Moral Damages Claims shall in the aggregate


receive 10.4% excluding Reallocated Dividends (as defined below) of the Funds for


Distribution in full and final satisfaction of their Proven Claims. This amount will be


distributed by the Monitor in accordance with the points based matrix set forth in


Schedule F of the Plan. For clarity, this will apply to Bodily Injury and Moral Damages


Claims filed in the CCAA or as stipulated in the U. S. Plan , in the Chapter 11. Based on the


current level of Settlement Funds , this will result in a distribution of approximately


$34. 1 milion to approximately 3 700 creditors , with respect to the following types of claims:
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Trouble and Inconvenience - which are assumed to be claimed by all of those


claimants who have filed a moral damages claim. The distribution with respect to these


damages is estimated at $3 100 per person;


Evacuation indemnities (based on information provided by the Province) - up to a


maximum of 30 days at an estimated amount of $620 per person per day;


Red Zone / Yellow Zone - for all of those claimants who resided in the red zone /


yellow zone at the time of the Derailment (based on information provided by the


Province). The distribution with respect to these damages is estimated at $31 000 per


person;


Grandparents / Grandchildren - of the deceased victims of the Derailment. The


distribution with respect to these damages is estimated at $9 300 per person;


Post-Traumatic Stress


a. Short Term - will require completion of a form signed by a health-care professional


confirming treatment lasting between 3 months and one year or can be claimed by


persons who were present in the red zone at the time of the Derailment. Estimated


at $31 000 per person;


b. Long Term - will require completion of a form signed by a health-care professional


confirming treatment lasting more than one year. Estimated at $62 000 per person;


Bodilv Iniury - estimated at $31 000 per person based on claims filed.


The types of claims listed above are cumulative and creditors holding Bodily Injury and


Moral Damages Claims may qualify for more than one and potentially for all of those types


of claims. However, creditors holding Wrongful Death Claims are not entitled to claim for


post-traumatic stress.


Included in the $34. 1 millon dedicated to this category of claims is a buffer amount of


$2 millon to allow for an adjustment in the event that post-traumatic stress claims are


higher than forecasted.


The above distribution does not take into account any potential dilution should the Class


Representatives ' motion to allow late claims be approved by the Court nor the impact of


higher than forecasted post-traumatic stress claims (i.e. greater than the $2 millon buffer).


iii. Creditors having Propert and Economic Damages Claims shall in the aggregate


receive 9. 0% excluding Reallocated Dividends (as defined below) of the Funds for


Distribution in full and final satisfaction of their Proven Claims. This amount wil be
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distributed by the Monitor in accordance with the mechanism set forth in Schedule G of the


Plan. For clarity, this wil apply to Property and Economic Damages Claims filed in the


CCAA or as stipulated in the U.S. Plan , in the Chapter 11. Based on the current level of the


Settlement Funds and the estimated claims amount of $75 millon , a distribution of


approximately $28.8 million will be paid to this group of creditors.


Pursuant to the Claims Resolution Order dated April 15 , 2015 , the Monitor has commenced


a review of the Property and Economic Damages Claims filed in both the CCAA and the


Chapter 11. As set out in the Plan , in the event that the Property and Economic Damages


Claims are reduced below $75 milion , the difference between the estimated amount of


$75 million and the final aggregate amount of Proven Claims will be redistributed on a pro-


rata basis to the other categories of creditors.


The above distribution does not take into account any potential dilution should the Class


Representatives motion to allow late claims be approved by the Court.


iv. Creditors having Subrogated Insurer Claims shall in the aggregate receive 4. 1 % of the


Funds for Distribution in full and final satisfaction of their Proven Claims. This amount will


be distributed by the Monitor on a pro-rata basis of their Proven Claims. Based on the


current level of the Settlement Funds and the current level of estimated claims , a


distribution of approximately $11.3 millon will be paid to this group of creditors. As noted in


the Monitor s Eighteenth Report dated May 8 , 2015 , six motions have been filed to allow


certain late filed subrogated insurer claims to be filed. In the event these motions are


granted , this will dilute the amount to be received by the members of this class as


described in the Monitor s Eighteenth Report.


v. Creditors having Government Claims shall in the aggregate receive 52.4% of the Funds


for Distribution in full and final satisfaction of their Proven Claims. This amount will be


distributed by the Monitor to the Province , the City of Lac-Megantic ("Lac-Megantic ), the


Attorney General of Canada ("Attorney General") and the Commission de la Sante et de la


Securite au Travail on a pro-rata basis of their Proven Claims.


vi. Creditors having Indemnity Claims shall not receive any distribution in the Plan or in the


S. Plan from the Settlement Funds.


vii. Creditors having Non-Derailment Claims shall not receive any distribution in the Plan.


However, creditors having Non-Derailment Claims may be entitled to a distribution in the


S. Plan in accordance with its terms from any available net proceeds resulting from the


liquidation of MMAR's assets.


Distributions in respect of creditors who are represented by the Class Representatives will be


made to the attorneys for the Class Representatives who in turn will distribute the funds to
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individual Class Members , net of their fees. The amounts payable to the attorneys of the Class


Representatives are subject to Court approval and we are advised that pursuant to the


engagements executed by the Class Representatives these fees will not exceed 25% of the


amounts received by the Class Members , plus disbursements and plus taxes.


Distributions in respect of creditors , who are represented by the US Legal Representatives , will


be subject to fees as indicated in the confidential mandates as signed by the various creditors.


We refer these creditors to their signed mandates to determine the amount that will be withheld


from their distributions.


The Province and the Federal Government of Canada have each agreed to redistribute a


portion of the distribution they are to receive ("Reallocated Dividends ) as follows:


$13.7 millon from the Province from its share of the XL Indemnity Payment;


ii. The full dividend to be received by the Attorney General (currently estimated at


$6.9 million) in respect of their Proven Claim;


iii. The Reallocated Dividends will be distributed to creditors as follows:


53.3% to Creditors holding Wrongful Death Claims;


26.7% to Creditors holding Bodily Injury and Moral Damages Claims;


20. 0% to Creditors holding Property and Economic Damages Claims.


Under an agreement between the parties , the Reallocated Dividends from the Province from its


share of the XL Indemnity Payment are not subject to any fees by the attorneys for the Class


Representatives or the US Legal Representatives.


Releases, Implementation and Timeline


Pursuant to the Plan , all Affected Claims shall be fully, finally, irrevocably and forever


compromised , remised , released , discharged , cancelled and barred on the Plan


Implementation Date as against the Released Parties.


The Released Parties are listed in Schedule A of the Plan.


The current estimated timeline to completion of the process is as follows:


Information sessions at the Centre Sportif Megantic in Lac-Megantic on May 27 2015 and


June 3 2015 to explain the Plan to all interested parties;


ii. Creditors ' Meeting on June 9 , 2015 to vote on the Plan;


iii. Assuming the Plan is approved on June 9 , 2015 , the Court wil hold a hearing on June 17


2015 to sanction the Plan;
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iv. Recognition in the United States of the Canadian Approval Order pursuant to Chapter 15 of


the US Bankruptcy Code will be sought in the summer of 2015;


v. A parallel process to approve the U.S. Plan with the following timetable:


Hearing to approve the disclosure statement on June 23 2015 at the Bankruptcy Court


in Portland , Maine;


Creditors wishing to vote on the U.S. Plan must do so by August 10 , 2015. Similar to


voting requirements under the CCAA , to be approved , the US Plan must be approved


by a majority in number of creditors representing two-thirds in value of the creditors


who vote;


Assuming the U. S. Plan is approved , the hearing to approve the U. S. Plan will take


place on August 20 2015 at the Bankruptcy Court in Portland , Maine;


vi. Initial distributions to creditors are expected to occur in October/November 2015 to allow


for appeal periods to expire, receipt of the Settlement Funds and substantial completion of


the Claims Resolution process although distributions could be further delayed in the event


of appeals or delays that may be experienced in the review, analysis and final


determination of Proven Claims.


Preferences


20. Pursuant to Section 8. 11 of the Plan , sections 38 and 95 to 101 of the Bankruptcy and Insolvency


Act ("BIA ) relating to preferences and transfers at undervalue shall not apply to this Plan , with the


exception of the preservation of the ability to potentially avoid and/or recover transfers from the


Petitioner, MM&A Railway or Montreal , Maine & Atlantic Corporation to the holders of notes and


warrants originally issued pursuant to a Note and Warrant Purchase Agreement dated January 8


2003. We refer you to section 3. 3(b) of the Plan for further details of this transaction.


21. The Monitor confirms that it has performed a review of payments and transfers made in the three


months and twelve months (for related parties) prior to August 8, 2013 and has not noted any


payments or transfers that could be considered preferential and subject to avoidance. In addition


regarding any potential transfers at undervalue between related parties for the five years prior to


the commencement of the CCAA proceedings , the Monitor has reviewed available information and


has had discussions with the Chapter 11 Trustee and his financial advisor in order to identify any


such transfers. The Monitor is not aware of any transaction that could be a transfer at undervalue


other than the transaction referred to in section 3. 3(b) of the Plan. In the Monitor s opinion it is


reasonable in the circumstances to exclude the application of sections 38 and 95 to 101 of the BIA


to the Plan.
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ADMINISTRATION CHARGE


22. As set out in the Plan , the Administration Charge will be allocated as follows:


$12 millon of the Administration Charge plus taxes will be allocated to fees and disbursements


of the Canadian Professionals;


$8 milion to cover the fees and disbursements of the U. S. Professionals.


23. As of April 30 , 2015 , the total unpaid fees and disbursements of the Canadian Professionals , prior


to unapplied retainers is approximately $5.8 millon (including sales taxes) summarized as follows:


Gowling Lafleur Henderson LLP (counsel to MM&A) 603 000


Richter Advisory Group Inc. (Monitor) $2,437 000


Woods LLP (counsel to the Monitor) $746 000


24. The Administration Charge in favor of the Canadian Professionals will be used to cover: i) the fees


and expenses accrued through the end of April 2015 and ji) the estimated fees and expenses to


cover all work required to the completion of the CCAA and full implementation of the Plan which


includes , but is not limited to:


Finalization and implementation of all matters relating to settlements with Contributing Third


Parties;


Potential ongoing negotiations with Non-Setting Third Parties;


Amendments to the Plan , if required;


Ongoing and frequent communications and meetings with the Major Stakeholders;


Coordination of the mailing of the Creditors ' Meeting notice , the Meeting Order, the proxy and


voting letter, the Plan and related documents to all creditors and other parties;


Review, analysis and determination of the Property and Economic Damages Claims including


meetings and communications with creditors and their representatives;


Issuance of notices of amendment and/or rejection as required in respect of all claims received


and participation in any hearings to be conducted by the Claims Offcer and/or the Court;


Coordination of the claims review and the Plan implementation with the Chapter 11


necessitating frequent communication with the U. S. Professionals;


The Monitor to act as foreign representative in the Chapter 15 filing including drafting of


materials , reporting and attendance as required by the Bankruptcy Court;
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Preparation for and conducting information sessions and Creditors ' Meeting in Lac- Megantic;


Further extensions as required of the stay period under the CCAA initial order including the


preparation of all motions and reports related thereto;


Distribution of the Funds for Distribution in accordance with the Plan.


25. The Administration Charge will also cover the fees and expenses of the independent Claims Officer


to be appointed pursuant to the Claims Resolution Order as well as U. S. counsel to the Monitor in


connection with the Chapter 15 proceedings in the Bankruptcy Court.


26. The Administration Charge in favor of the U. S. Professionals covers the accrued and future fees


and expenses of the: i) Trustee , ii) his professionals which includes his financial advisor , Canadian


counsel and others and iii) Paul Hastings LLP as counsel to the Offcial Committee. The Trustee


professionals and Paul Hastings are compensated on an hourly basis , whereas the Trustee is paid


a 3% commission on funds that are disbursed by the Trustee.


27. Many of the ongoing matters in the Chapter 11 are similar to those in the CCAA including


finalization and implementation of settlement agreements , amendments to the U. S. Plan (if


required), matters relating to the review and rejection of claims , approval of the disclosure


statement, conducting a vote for plan approval , participation in the Chapter 15 proceedings , and


other matters. In addition , the Trustee is dealing with various litigation in the Chapter 


proceedings and is pursuing the Non-Setting Third Parties.


28. We refer to section 7. 1 of the Plan for additional details concerning the Administration Charge. For


greater clarity, the full amount of the $25 milion XL Indemnity Payment wil be distributed to


creditors without any deduction for any professional fees in either the CCAA or the Chapter 11.


CHAPTER 11 TRUSTEE' S PLAN OF LIQUIDATION


29. The following is only a summary of important terms of the U. S. Plan and creditors should refer to


the U.S. Plan and its terms for all legal purposes. In the case of any discrepancy between the U.


Plan and this summary, the terms of the U. S. Plan shall prevail. For the purpose of this report, we


have employed the same terminology as defined and used in the U. S. Plan.


30. As noted above , on March 31 2015 , the Trustee filed the U. S. Plan which is designed to function in


tandem with the Plan. The creditors in the U. S. Plan have been separated into 15 classes on which


we comment as follows:


Classes 1 through 7 are designated as secured claims and/or claims that have a priority (such


as tax claims) and as such are deemed unimpaired , meaning the amounts claimed will not be
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compromised by the U.S. Plan. These creditors will either retain their liens , receive the residual


cash value of the assets on which they are secured or may be entitled to be treated as a


general unsecured claim in the U. S. Plan. These classes of creditors are not entitled to vote on


the U. S. Plan;


Classes 8 through 12 correspond to the following categories respectively in the Plan: i) Bodily


Injury and Moral Damages Claims; ii) Property and Economic Damages Claims;


jii) Government Claims; iv) Subrogated Insurer Claims; and v) Wrongful Death Claims. These


classes of creditors shall receive the distributions as determined by the Plan. These classes of


creditors are entitled to vote on the U. S. Plan;


Class 13 represents general unsecured claims. According to the Disclosure Statement for the


S. Plan , general unsecured claims will receive a distribution of between 3% and 71 % of the


aggregate claim value in this class. The high end of the recovery range assumes a substantial


recovery on potential preferential actions that may be initiated by the Trustee. This class 


creditors will be entitled to vote on the U. S. Plan;


Classes 14 and 15 represent subordinated claims and equity interests and will not receive any


distribution and are deemed to reject the U. S. Plan.


Chapter 15


31. In accordance with the Plan , the Monitor, in its capacity as the authorized foreign representative


under the CCAA Proceeding, will file for the recognition of the Canadian Approval Order under


Chapter 15 of the US Bankruptcy Code and seek the recognition in the United States of the


releases being provided to Contributing Third Parties.


32. It is expected that these proceedings will be commenced within the next 30 days.


MONITOR' S RECOMMENDATIONS ON THE PLAN


33. The Monitor supports the Plan and recommends its acceptance. As noted above , this Plan has
been the subject of intense and very lengthy negotiations involving a wide variety of parties


including the Major Stakeholders. The Plan provides for substantial Settlement Funds to be shared


by all of the victims of the Derailment.


34. In exchange for contributions to the Settlement Funds, the Plan provides that all Contributing Third


Parties will receive full and final releases from all litigation relating to the Derailment in both


Canada and the United States. If settlements are not reached with the Non-Settling Third Parties


prior to the approval of the Plan , all of the rights and recourses of all the victims are preserved and


may be continued or instituted in both Canada and the United States.
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35. The alternative to the approval of the Plan will be the termination of the CCAA process and the


continuation of liigation in both Canada and the United States, which litigation wil be costly,


complex and will most likely take many years before any resolution, which resolution is uncertain at


this point in time.


36. In light of the foregoing and the discussions the Monitor has had with the Major Stakeholders, the


Monitor believes the Plan and the Settlement Agreements are fair and reasonable in the


circumstances.


37. The Monitor wil conduct information sessions in Lac-Megantlc in advance of the Creditors ' Meeting


to enable creditors and residents of Lac-Megantic to receive a full explanation of the Plan and to


respond to any questions that they may have.


Respectfully submitted at Montreal , this 14 day of May, 2015.


Richter Advisory Group Inc.
Monitor 


/1.


Andrew Adessky, CPA. CA, CIRP
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AUDIENCE


4 LA GREFFIERE 
Nous allons proceder dans la cause numero


6 450-11-000167-134 , dans Ie plan7 d'arrangement avec les creanciers de la
8 Montreal , Maine & Atlantic Canada Company.


Je va is demander aux procureurs de10 s identifier ainsi que la partie qu ils11 representent en commenyant par ceux12 presents dans la salle.


14 Me PATRICE BENOIT:
15 Bonjour, Monsieur Ie Juge. Patrice Benoit16 et Alexander Bayus pour la debitrice.


18 Me SYLVAIN VAUCLAIR: 
19 Bonjour, Monsieur Ie Juge. Sylvain20 Vauclair du cabinet Woods pour 21 controleur Groupe Richter.


23 Me JEREMY CUTTLER ;
24 Bonjour, Monsieur Ie Juge. Jeremy Cuttler25 de chez Kugler Kandestin , pour Ie syndic


En ran de mle quinze (2015), ooquin (15e) 1 Me ENRICO FORLINI :jour du mois d'avril 2 Bonjour, Monsieur Ie Juge. Enrico
3 Forlini , de Fasken Martineau , pour Ie CPo


Je suis accompagne de mes coliegues Andre
Durocher et Brandon Farber. Merci.


11 Me CHANTAL COMTOIS:12 Bonjour, Monsieur Ie Juge. Chantal13 Comtois pour Ie Procureur General du14 Canada.


16 Me JULIE HIMO :
17 Bonjour, Julie Himo, de Norton Rose
18 Fulbright, pour Intact Assurance et Belair19 Assurance.


21 Me NICOLAS PLOURDE:
22 Bonjour, Monsieur Ie Juge. Nicolas23 Plourde pour Union Tank Car Company.


Me ROGER SIMARD:
Roger Simard de Dentons Canada pour
certains administrateurs de la debitrice.


des Etats-Unis. Me SOPHIE PLAMONDON:
Bonjour, Monsieur Ie Juge. SophieMe JOt:L ROCHON: Plamondon , Carter Gourdeau , pour lesBonjour, Monsieur Ie Juge. Joel Rochon requerantes Royal & Sun Allance et Groupepour Ie recours collectif. Ledor.


"',


Me JEFF ORENSTEIN: Me PATRICK FERLAND:


..."


Bonjour, Monsieur Ie Juge. Jeff Bonjour, Monsieur Ie Juge. Patrick


"'..


Orenstein , pour Ie recours collectif. Ferland , LCM, pour General Electric
Railcar Services.11 Me SYLVAIN LUSSIER:


Bonjour, Monsieur Ie Juge. Sylvain 12 Me ERIC SAVARD;11, Lussier, pour les intimes Irving ou Bonjour, Monsieur Ie Juge. Eric Savard,fait pour les parties Irving. Et je suis Langlois Kronstrom Desjardins , pour les;.t


accompagne au telephone de mes associees requerantes Unique, La GarantieSandra Abitan et Elizabeth Meloche. assurance d'Amerique du Nord , La
Capita Ie. Et je represente egaJement18 LA COUR :
Groupe Promutuel, La Personnelle etBonjour.
Desjardins Assurances generales.


21 Me LOUISE COMTOIS: 21 LA CaUR:u;,
Bonjour, Monsieur Ie Juge. Louise Comtois Ceux qui sont au telephone.pour Ie gouvernement du Quebec. Je suis
accompagnee de maitre Boris Lavoie- 24 Me JEAN FONTAINE:Isebaert.


Bonjour a tous. Jean Fontaine et Yves


.._--
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1 Martineau, du bureau de Stikeman Ellott 
pour World Fuel Services inc. et autres. 


4 Me HANS MERCIER: 
Oui. Maitre Hans Mercier, Mercier Morin 5


6 Avocats, pour Samuel Audet. 
8 Me JACQUES DARCHE: 


Jacques Darche, qu cabinet Borden Ladner 
10 Gervais , pour les Etats-Unis d'Amrique. 11 
12 Me DOMINIC NAUD : 13 Oui, Dominic Naud , pour Clyde & Co, pour 14 XL Assurance a Montreal. Bonjour. 15 
16 Me LEILA JANANJI : 17 Leila Jananji , chez Donati Maisonneuve, 18 pour les assignees Oasis Petroleum inc. et 19 Oasis Petroleum LSD.
21 LA COUR: 
22 Ctest tout?23 24 Me MELANIE JACQUES: 25 Melanie Jacques , de chez Dentons, pour 


certains administrateurs.


13 Me PATRICE BENOIT:14 Non, Monsieur Ie Juge , elles sont toutes15 identifiees a votre agenda.


17 LA COUR :18 Alors, pour fins d' enregistrement et pour19 ceux qui sont au telephone, je vais les
mentionner. Je les ai numerotees, C(a 21 veut pas dire que c est I'ordre dans22 lequel on va les aborder. Done, L'Unique23 Assurances generales, maitre Savard24 requete pour etre autorise a deposer une25 preuve de reclamation hors delai. Maitre


Me LUC DESPINS :
Luc Despins , de Paul Hastings, pour Ie
Comite des victimes.


LA COUR :
est tout? Alors , j'ai fait un agenda


des requetes. Est-ce qu il y a des
requetes qui n apparaissent pas a cet
agenda-lit?


AUDIENCE


Savard , La Capitale Assurances generales,
me me chose. La Garantie, Compagnie


Assurance, toujours maitre Savard
requete pour etre autorise a deposer une
preuve de reclamation hors delai. Maitre


Plamondon, de chez Carter Gourdeau, Groupe
Ledor, Mutuelle d'assurance et Royal & Sun
Allance du Canada, requete pour etre
autorise a deposer a preuve de reclamation
hors delai.


Guy Ouellet, par maItre Orenstein,
(( Motion of the court appointed
representatives of class action members
for an order authorizing the filing of
additional claims )) et (( Motion for an
order accepting the filing of an amended
plan and for advice )). Richter, requete
pour extension de delai et pour etablir la
procedure de (( Review and determination of
claims )). Requete du Procureur General du
Quebec pour fa tenue d'une audition
commune. Je n etais pas certain si c;a
avait ete remis (( sine die )) la derniere
fois.


Me LOUISE COMTOIS:
Je pense que c est remis (( sine die ))
Monsieur Ie Juge , en attendant qu on fasse


un echeancier.


6 LACOUR:
7 C'est ce queje pensais la.


9 Me LOUISE' COMTOIS:10 ... maitre Darche et moi. On pourrait la11 reporter (( sine die )).


13 LA COUR :14 Et la neuvieme, requete du Procureur15 General du Quebec pour faire determiner
16 ('allocation du prix de vente des actifs17 de la debitrice au Canada, c est (( sine18 die )) egalement?


20 Me LOUISE COMTOIS:21 Elles vont ensemble, oui.


23 LA COUR :24 Alors, je propose que la requete en25 extension de delai et la requete pour
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etablir la procedure de revision et de 
determination des reclamations soient 
entendues en demier, parce que c; va 
dependre de ce qui va arriver avant. 
Alors, maitre Benoit, je vous ecoute. 


REPRESENTATIONS DE Me PATRICE BENOIT: 
Oui, Monsieur Ie Juge. En fait, les 
requ tes qui sont sur Ie role, je les ai 
regroupees par categorie. Vous avez six 
requetes, donc les cinq premieres sur 
votre agenda et une des deux requetes des 
representants du recours collectif, qui 
sont toutes des requetes pour etre 
auto rise a deposer des reclamations tardives. 


18 LA COUR : 
19 Alors , moi , je suggere qu on en discute20 mais qu on les divise en deux, celles des21 requerants , qui sont pour la plupart des22 compa nies d'asslirance, qui sont23 identifiees. Parce que la, on sait qui24 fait la requ te en extension de delai,25 pour deposer une preuve de reclamation


hors delai. Et celie de Guy Ouellet et
als, ou moi, je comprends de la procedure


on ne sait pas encore qui fait la
requete pour deposer une preuve de
reclamation hors delai.


11 LA COUR:
12 Non , mais je fais juste suggerer qu on en13 parle de favon distincte et non pas en14 meme temps.


16 Me PATRICE BENOIT:17 On peut tres bien faire va; Monsieur Ie18 Juge. Ce que j'allais vous dire a I'egard19 des cinq requetes des assureurs et celie20 des representants du recours collectif
21 cest que nous avons convenu qu eHes22 etaient presentables pro forma
23 aujourd'hui. Et I'objectif est de24 profiter de I'occasion aujourd'hui pour25 les fixer pour fins d'audition it une date


Me PATRICE BENOIT:
Oui. Bien, en fait, ce qu on en
comprend...


AUDIENCE


on pourra determiner. Je vous suggere
on tente de la fixer aujourd'hui alers


que tous sont presents.
Vous vous souviendrez que Ie 10


avril, quand nous avons signife nos
requetes a la liste de signifcation , nous
avions indique , demande a toutes les
parties qui entendaient faire des
representations it Iregard des requetes
pour depot de reclamation tardive


indiquer s ils ont des contestations ou
des representations a faire, evidemment
pour qu on puisse fixer I'audition au fond
de fac;on eclairee.


Alors, je pense que c est ce qu
agit de faire avec I'ensemble des


requetes. Quant a moi, c est vrai pour
les cinq requetes des assureurs. C'est
vrai egalement pour la requete des
representants du recours collectif, meme
si j'ai bien note comme vous evidemment
que dans la requete des representants du
recours collectif, tout ce qu on indique


est qu il s agit de reclamations
tardives , potentiellement pour 1136


12 LA COUR :
13 Maintenant, vu qu on parle de 9a la , juste14 pour etre sur de ne pas me melanger15 j'amene juste ce qui est presentable
16 aujourd'hui , pour ne pas melanger avec les17 vieiles requetes. Et je remercie les18 avocats de me les envoyer d'avance.19 J'etais sarcastique quand je disais: (( Je20 remercie les avocats de me les envoyer21 d'avance )) , parce que ce n est pas22 vraiment d'avance que je les ai eues.23 J'ai une requete pour produire des24 reclamations hors delai des representants25 du Groupe. La requete est intitulee


evacues , un nombre non precise de
reclamants ayant subi des dommages de
nature economique, et 150 reclamations
pour dommages.moraux. Mais on n a pas
identite des membres du groupe qui sont


vises par ces reclamations- , ni Ie
montant. Je presume que , entre maintenant
et la date de I'audition , c est de
information qui sera fournie et que ce


sera complete.
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1 LA COUR : 
De (( members 


)). 


4 Me PATRICE BENOIT: Oui. 
7 LA COUR : 


Qui inclut les (( class members )) , mais qui 
est plus large. Parce que vous vous 10 souviendrez qu il ya des gens qui 11 s etaient exclus du recours collectif, je 12 pense aux victimes, les 47 victimes, ils 13 setaient deja exclus du recours 14 collectif. Moi, quand j'ai rendu mon 


15 ordonnance, j'ai mentionne que 9a les 16 incluait ces gens-Ia et ils devaient 17 s exclure a nouveau s ils voulaient 18 sexclure. 19 20 Me PATRICE BENOIT: 21 Exact. 22 23 LA COUR: 24 Et ya incluait plus que.., 98 incluait 25 meme Jean Coutu, si Jean Coutu avait une 


(( Motion of the court appointed
representatives of class members for an
order authorizing the filing of additional
claims )). Ce qui est indique dans la
requete, on se designe comme etant. bon,
(( Representatives of class members for an
order authorizing the filing of
additionnel claims )). Mais moi
ordonnance que fai rendue est plus


large que c;a la. Je n ai pas nomme Guy
Ouellet et als representants des (( class
members )). \Is etaient nommes et mon
ordonnance de representation, je nommais
les requerants au recours collectif a
titre de representants dans Ie present
dossier. Je ne nommais pas ces gens-
representants au recours coll ctif.


19 Me PATRICE BENOIT:20 Non. Puis je pense, je peux comprendre la21 confusion, mais dans votre ordonnance de22 representation, elle comporte une23 definition de (( class members 


)).


AUDIENCE


pharmacie a Megantic. C'etait beaucoup
plus large la. Et je veux m assurer qu


y a pas eu de confusion dans les termes.
etait clair, puis je vous rappelle ma


decision du 31 mars qui disait, bon
evidemment , je disais qu iI est important
de rappeler que Ie Tribunal a toujours
discretion pour admettre une reclamation
tardive. Je mentionnais:


(( Mais attention, un
mauvais choix
strategique sera
rarement un motif pour
deposer une preuve de
reclamation hors
delai, en autorisant
Ie processus de
reclamation et en
imposant une date
butoir, Ie Tribunal
continue done dans la
meme logique sous-
jacente. ))


Et un peu plus loin , je disais:
(( Le Tribunal n est


evidemment pas Ie
conseiUer juridique


des creanciers. II
leur appartient,de
decider s ils deposent
une preuve de
reclamation dans Ie
pres nt dossier
quitte a voter contre
un plan propose s ils


Ie desirent ou
continuer leur


procedure s ils
croient ne pas etre
lies par un plan
auquel ils n ont pas


participe. La
decision leur


appartient, mais ils
doivent etre


conscients qu ils ne
participent pas a un
tournoi deux balles
meileure balle. 8'


exciuent et qu ils
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AUDIENCE


ont raison , tant LA COUR :
mieux. Mais s its Et a moins que je ne me trompe, les


excluent et qu ils representants au recours collectif, moiont tort et que les je ne les ai pas nommes , puis meme jequittances obtenues de disais que c;a ne liait pas Ie juge du
tiers dans Ie cadre recours collectif. Je les ai nommes pour


un plan sur la LACe etre repn3sentants dans Ie present
leur sont opposables, dossier. Mais on les appelait
ce sera leur representants au recours collectif.
decision. ))


Et un peu plus loin , je mentionnais: 11 Me PATRICE BENOIT:
(( Tout ce dont Ie Oui oui.
Tribunal peut


assurer est que les 14 LA COUR :
creanciers auront Parce que (fa peut avoir une incidence
opportun ite assez grande.
obtenir les


informations 18 Me PATRICE BENOIT:
auxquelles ils ont Oui , oui. Ecoutez, la-dessus, je vous
droits. C'est aussi suis, Monsieur Ie Juge. Et effectivement,la raison pour ordonnance que vous avez rendue, dontlaquelle Ie Tribunal vous venez de citer des extraits, va etre
accueilera la requete relatee evidemment et mentionnee dans Ie
pour designer les cadre de I'audition au me rite des requetes
requerants au recours pour reclamation tardive avec toute la


collectif a titre de risprudence qui etablit I s cr eres.representants dans Ie Evidemment, c est notre Intention de vous
present dossier. eclairer egalement la-dessus dans Ie cadre


Parce que je n a pas besoin de nommer des de I'audition au fond. Et oui, lesrepresentants au recours collectif representants qu on identifie commerepresentants au recours cOllectif, ils Ie representants du recours collectif pour
sont deja. ' les fins du present dossier, sont les


(( Cela assurera que representants des membres, tels que
les victimes rec;oivent definis dans votre ordonnance, et non pas
la meileure dans Ie dossier du recours collectif. Et
information possible


c;a exclut evidemment tous ceux qui entrentet qu elles soient dans la definition de membre et qui, avant
assistees dans la la date butoir qui a ete fixee , se sontredaction des preuves


exclus de cette representation-Ia.
de reclamation. 


Alors, Ie cadre judiciaire a ete etabli Ie 16 LA COUR :
31 mars 2014; il n y a pas eu d'appel , il est c;a. Parce que fai constate qu il yy a eu des avis publics. Alors, c est Ie a un plan d'arrangement qui a ete deposecadre dans lequel je devrai continuer, a ou on parle , on disait les 47 , mais les 48moins que je ne me trompe , mais Ie cadre victimes , parce qu il yen a une qui s estest deja etabli la depuis un an. ajoutee. Moi , dans mon dossier, ce n est


pas moi qui re(fois les preuves de23 Me PATRICE BENOIT: reclamation la. Donc, je ne sais pas si
Tout a fait. ces gens-Ia se sont exclus ou non la.
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1 Me PATRICE BENOIT:
Une tres grande partie d'entre eux , oui.


4 LACOUR:
Oui. Mais moi, je ne gere pas va la.


7 Me PATRICE BENOIT:
8 Oui , oui.


10 LA COUR :11 Alors, s il y en a qui se sont exclus , ils12 ne sont pas representes par les13 representants qui ont ete nommes. S' ils14 ne se sont pas exclus , et il y en a qui15 ont pu s exclure, mais quand me me produire16 une preuve de reclamation , iI y avait eu17 une requete en extension de delai. Je ne18 Ie sais pas s ils ont produit de fpreuves19 de reclamation ou pas , je ne participe pas20 aux negociations. Donc, je ne Ie sais pas21 si les tiers parties, qui ont constitue un22 fonds, ont discute avec ces gens-Ia ou pas
23 la, je ne participe pas aux negociations24 donc je ne le-sais pas la. Mais moi, je25 vais gerer Ie dossier comme il va


Me PATRICE BENOIT: 
Absolument Ecoutez, pour notre part
me me s its ne sont pas identifies dans la 
requete de maitre Orenstein et maitre 
Rochon , je prends pour acquis que les 1000 
quelques evacues, les 150 personnes qui 
auraient subi des dommages moraux, qui 


ont pas depose de reclamation , sont des 
gens qui entrent, puis on va Ie verifier 
quand on aura les preuves de reclamation, 
mais qui rentrent dans la definition de 
membre aux termes de votre ordonnance et 
que ce ne sont pas des gens evidemment qui 15
ont signe des lettres de retrait dans les 
delais prevus. Mais va fait partie des 
choses qu on verifiera entre maintenant 
puis la date d'audition au me rite de la requete evidemment. 


arriver la evidemment.


22 LA COUR :23 Sauf que je veux vous aviser d'avance24 que... je comprends qu il y a des25 compagnies d'assurances qui ont depose des


23 Me PATRICE BENOIT:24 Bien, je vous suggere essentiellement que,25 sur ces requetes- , on vous indique tous


que vous sachiez qui a I'intention de
faire des representations a I'egard de ces
requetes-Ia, pour qu on puisse evaluer


ensemble Ie delai requis pour I'audition
de ces requetes au me rite la puis, en bout
de piste, les fixer. Je peux vous dire
que , de notre cote, on va avoir des
representations a faire a I'egard de
ensemble de ces requetes-Ia. Je vous
ai mentionne tantot, on va


certainement. iI eta it de notre
intention de vous referer a votfe propre
jugement, mais egalement de vous eclairer
sur 1es criteres retenus par la
jurisprudence de favon generale
applicables a I'admissibilte ou non de
reclamations tardives. Alors, on aura
besoin d'un certain temps pour vous faire
ces representations- la, mais (fa ne devrait
pas etre tres long. De notre cOte, fai
impression qu en une heure, une heure et


demie , on aura fait Ie tour de la question
a I'egard de chacune des six requetes, en
presumant evidemment que I' information
plus precise sera fournie en ce qui


AUDIENCE


requetes elles sont identifies puis
elles expliquent pourquoi elles veulent
deposer une preuve de reclamation hors
delai. Mais arriver puis dire on vous
demande une autorisation pour des gens


on ne connalt pas de deposer des
preuves de reclamation hors delai, va
prend des motifs. Alors, c;a , c est
individualise les motifs pour lesquels...


est comme une retractation de jugement
c;a prend des motifs pour agir hors delai
et 9a prend un mandat pour demander a la
Cour de deposer une reclamation hors
delai. Alors, je vois mal comment
quelqu un peut arriver, alors qu iI y a un
jugement la, et dire bon, bien moi , je
demande qu il y ait une categorie qui
puisse deposer des reclamations hors
delai, la cote est raide la. . Mais je vous
Ie mentionne. Alors, vous suggerez de
proceder de queUe favon?
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AUDIENCE


conceme la requete des representants du contester les requetes des assureurs enrecours collectif. subrogation qui demandent "autorisation
, c est pour nous. Je pense que Ie de deposer des preuves de reclamation hors


Controleur aura aussi des representations delai. Donc, no us avons compris qu unea faire. Je vais laisser maitre Vauclair date serait fixee. Alors, nous sommes ieivous indiquer Ie temps qu j( pense avoir pour vous annoncer notre position et pour
besoin pour ce fa ire , les representations fixer une date avec la Cour.
sur les requetes , sur les (( claims )).


Me SYLVAIN VAUCLAIR :10 Me SYLVAIN VAUCLAIR : Alers , si c;a ne se deroule pas dePeut-etre qu aujourd' hui... Bonjour consentement, je pense que Ie ControleurVotre Seigneurie.
aura une position a prendre. Et une demi.
heure serait suffsante pour exposer sa14 LA COUR : position.Bonjour.


16 LA COUR :17 Me SYLVAIN VAUCLAIR : Bien.
etais distrait. Peut-etre


aujourd' hui, on pourra entendre de la 19 Me PATRICE BENOIT:
part des autres assureurs qui sont ici Monsieur Ie Juge, dans les assureurs quileur position a I'egard des requetes des ont depose des reclamations a I' interieurautres assureurs qui demandent la des delais prescrits, outre Intact etpermission eventuellement de deposer des Belair, representes par maitre Himo, il yrequetes, des reclamations hors delai. a aussi deux assureurs, Zurich et AIG , qui


sont representes par Ie cabinet de


LA COUR : Robinson Sheppard. Je ne sais pas , jeMoi, je ne sals pas combien d'assureurs ai pas entendu personne s identifieront deja depose leur reclamation , qui pour eux. Je vous confirme qu on leur asont-ils et pour quel montant Moi , je parle et qu ils sont avises de la
ai pas cette information- , c est vous situation. lis sont avises que,qui I'avez. Et j'avais suggere que vous aujourd' hui , on allait fixer I'audition.communiquiez avec ces gens-Ia pour savoir Je ne sais pas si eux contestent ou pas.parce que je pense que leur droit peut Quancije leur ai parle, ils etaientetre affecte par ces requetes-Ia. Je vous toujours en attente d' instructions deavais demande de communiquer avec. Est-ce


leurs clients.que 9a a ete fait?


12 LA COUR :13 Me PATRICE BENOIT:
Est-ce qu ils vous ont fait part de leur


Ca a ete fait, Monsieur Ie Juge. position, non?
16 LA COUR : 16 Me PATRICE BENOIT:Est-ce que ces assureurs-Ia sont presents Non. lis nous ont diL malheureusementaujourd' hui ou representes? ils n avaient pas d' instructions de leurs


clients , mais je pense qu on peut tenir20 Me JULIE HIMO:
pour acquis que soit qu iI y aura uneOui , Monsieur Ie Juge. Julie Himo , de contestation qui risque d'etre tresNorton Rose, je represente Intact similaire a celie de Belair et Intact, ouAssurance et Belair Assurance


, et no us ils auront des representations plusavons discute avec Ie bureau de Gowlings limitees, mais je pense qu ils vont enet nous avons re9u instruction de faire.
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AUDIENCE


LA COUR : soient emises et evidemment que des
Avez-vous verifie avec les tiers qui injonctions soient prononcees par la Cour
participent au fonds, Ie fonds qui vont s appliquer et etre executoires it


indemnisation , on va I'appeler de meme I'encontre de quiconque a une reclamation
la, parce que vous vous souviendrez qu une de quelque nature que ce soit contre les
des raisons, pas la raison, mais une des contributeurs , qu ils aient ou non depose


raisons pour laquelle iI y avait eu une une preuve de reclamation et qu ils


date butoir, c est qu iI y avait eu des participent ou non it la distribution , dans
representations a I'effet que les tiers, eventualite ou ils n ont pas depose de


appelons-Ies responsables la, mais les preuve de reclamation. Ca, cest une


tiers poursuivis disaient ecoutez , avant condition (( sine qua non )) et si ces
de constituer un fonds, on veut savoir a ordonnances-Ia ne sont pas obtenues


qui va s adresser Je plan d'arrangement. evidemment les contributions ne seront pas
Je comprends que ces tiers-Ia ont versees.
probablement interet a ce qu iI y ait Ie
plus grand nombre possible de gens qui 16 LA COUR:
vont etre affectes par les quittances, De toute favon , 9 , c est evident depuis


it y en a , c est a leur avantage , je Ie debut la.


suppose. Mais d'un autre cote; its
peuvent aussi se dire: Bien ecoutez , nOllS 20 Me PATRICE BENOIT:
autres, on a etabli un fonds en se basant Oui. Alors, dans ce contexte-la, je


sur Ie nombre de reelamations qui avaient soupc;onne que, pour les contributeurs au
ete deposees. On connait deja la position fonds, iI y a un interet evidemment, iI y


des assureurs qui ont depose leur plan. avait un interet marque et c etait


est des hypotheses que je Jance la , je fondamentat pour eux au depart d'avoir une


ne fais pas partie des negociations. idee la plus precise possible de I'univers


Alors, eux ont peut-etre des reclamations des reclamations dont on parlait et
a faire la-dessus. Avez-vous eu des auxquelles on fait face. Et un certain


communications avec eux autres? desir de s assurer que toutes las victimes
puissent idealement en Mneficier, en


Me PATRICE BENOIT: respectant par aileurs Ie processus qui
Les procureurs representant les parties est etabli. Mais a partir du moment ou
qui contribuent au fonds ont rec;u copie ils obtiennent des quittances, que des


des requetes , ils sont sur la liste de reclam;:tions aient etedeposees ou pas, je
signification. lis ont donc ete avises pense qu ils n ont pas de position a faire
que, aujourd'hui, on profitait de valoir quant a savoir si des reclamations
occasion pour fixer I'audition au me rite tardives devraient etre acceptees ou pas.


et donc si certains d'entre eux avaient. Si elles ne Ie sont pas, I'objectif, c est
ont \'ntention de faire des que Jes quittances et les injonctions vont


representations , ils devaient se etre opposables aces gens-Ia de toute


manifester aupres de vous avant ou fac;on. Alors, d'apres moi, c est ce qui


aujourd' hui. II n y a personne qui I' explique que personne ne s est manifeste,


fait. Alors, je ne peux que prendre pour mais iI y a maitre Lussier qui se leve,
acquis qu il n y aura pas de qui represente un des contributeurs au
representations de leur part. fonds, alors...


ai I' impression, Monsieur Ie Juge,
vous I'avez constate dans Ie plan, 22 LA COUR:
evidemment Ie plan prevoit, et c est une Vous en avez un micro devant vous, maitre
condition (( sine qua non )) de chacun des Lussier.
contributel. - aU


~~~


s quittances
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AUDIENCE


Me SYLVAIN LUSSIER: LA COUR :
Je ne voulais pas Ie voler a la province Et c est lesquels qui sont presumes voter
Monsieur Ie Juge. contre Ie plan?


Alors, oui, effective me nt, comme dit
maitre Benoit, je represente les societes Me PATRICE BENOIT:
Irving. Je pense que maitre Benoit a Ce sont tous les creanciers qui ont des
assez bien resume la position que les reclamations non reliees au deraillement
contributeurs au fonds prennent, c est- Les fournisseurs qui sont restes avec des
dire que nous avons et c est indique dans factures impayees au moment ou la
les documents, nous avons contribue a un compagnie s est placee ,sous la protection
reglement. Les compagnies que je de la Loi. Le FRA aux Etats-Unis, qui
represente ont d'aileurs em is un eta it Ie preteur...
communique de presse a cet effet. Cequi
nous interesse , c est la securite des 14 LA COUR :
quittances et des ordonnances que la Cour Les creanciers ordinaires finalement de
va rendre eventuellement. Et nous n avons MMA?
pas veritablement I' interet, Ie standing, 
pour aller contester ce qui se passe a 18 Me PATRICE BENOIT:
interieur du plan. Maisevidemment Ce qu on regroupe sous Ie vocable des
no us surveilons de pres parce que si (( trade creditors )).
jamais I'enveloppe qui est a la
disposition des differents creanciers 22 LA COUR :
devait changer, bien, a ce moment- , nous Oui, oui , oui , oui. Ce que je comprends
serions affectes. et la, je parle aux procureurs qui ont.


Alors, tant que I'enveloppe globale iI n y a pas de procureurs qui


et les quittances qui nous sont emises representent les compagnies d'assurancerestent les memes , comme dit maitre qui ont deja depose des preuves de
Benoit, no us n aurons pas d' intervention a reclamation?
faire valoir, mais nous surveiUons la
situation de pres , parce qu on ne veut pas Me PATRICE BENOIT:
que c; de rape. Nous sommes interesses a Oui. II y a maitre Himo qui s estla securite que les quittances que la Cour adressee avous pour Intact et Belair, qui
va emettre nous donnent. vous a,:jndique qu elle a I' intention de


contester les requetes pour production10 LA COUR : tardive. Je vous ai mentionne qu il y aMerci. Et j'ai compris que I'enveloppe deux autres compagnies d'assurances,
pour les assureurs subroges , dans Ie plan, representees par Robinson Sheppard, OU ifoffre est a zero. y a pas de representant de Robinson


Sheppard aujourd'hui...15 Me PATRICE BENOIT:
Pour fes assureurs subroges? 16 LA COUR :


Alors , comme ils sont absents, on va les18 LA COUR : oublier. Mais je veux juste savoir parce
Oui. que fai souvent dit la que Loi sur les


arrangements des creanciers des21 Me PATRICE BENOIT: compagnies, c est I' imagination desNon. Le plan prevoit qu if y a 4. 1 % avocats qui limite ce qu iI peut y avoirenveloppe totale qui est dedie au comme arrangements.
paiement d'un dividende pour les assureurs
subroges.
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Me PATRICE BENOIT:
Si vous permettez, je vais juste vous
faire... iI reste quatre autres assureurs
qui ont depose des reclamations. Vous
avez La Mutuelle des municipalites du
Quebec, qui est representee egalement par
Norton Rose. Je ne sais pas si maitre
Himo est en mesure de vous faire part de
la position de cet assureur-Ia aussi.


11 Me JULIE HIMO :
12 C'est la meme position que Intact et13 Belair, effectivement.


15 LA GOUR :16 Vous contestez les requetes?


18 Me JULIE HIMO :
19 Oui, tout a fait.


21 LA GOUR :
22 Maintenant, je voudfais savoir est-ce que23 vous contestez les requetes parce que,24 dans Ie fond, J;a diluerait Ie montant que25 vous recevriez si Ie plan fonctionne ou


vous contestez les requetes parce que 9
dituerait votre vote tors de I'assemblee
pour I'acceptation du vote?


16 LA GOUR :17 Et avez-vous calcule I' impact?


19 Me JULIE HIMO :20 Tout a fait. On a fait des calculs , en21 effet, dans Ie cadre des recommandations22 que nous avons formulees a nos clientes.23 Alors, nous , Intact et Belair, au total24 ont environ 11 milions de preuve de25 reclamations. Donc, cest quand meme un


Me JULIE HIMO :
La question de la dilution au niveau de la
reception du dividende est notre argument
un de nos arguments principaux. Par
rapport au vote , ce n est pas I'argument


on a explore , ce n est pas celui-
on va mettre de I'avant en premier la


mais la question de la dilution, au niveau
de la reception de paiement effectivement
est un de nos motifs les plus importants.


AUDIENCE


montant significatif, que I'on peut
anticiper recevoir. Et Ie calcul des
preuves de reclamations tardives que I'
souhaite deposer arrive autour de
6 millons, maitre Benoit, n est-ce pas?


7 Me PATRICE BENOIT:
7 090 000.


10 Me JULIE HIMO :
11 Alors , c est quand meme signifcatif.


13 LA COUR :14 Et si on parle Ie plan, parce que je ne Ie15 connais pas par coeur, iI vient d'etre
16 depose , vous offrez 4% aux assureurs.
17 C'est c;a?


19 Me PATRICE BENOIT:20 Non. lis vont recevoir 4% de I'enveloppe21 totale.


23 LA COUR :24 Oui, oui, c est 9a.


Me PATRICE BENOIT:
Mais en termes de pourcentage de dividende
sur Ie montant de leurs reclamations, sur
la base de celles qu on connaissait,
evidemment en exduant les reclamations
tardives !fa pourrait representer un
dividende 33%, a peu pres 33, pres de 34%
de dividende.


10 LA COUR :11 34% de dividende sur la preuve de12 reclamation?


14 Me PATRICE BENOIT:15 Sur la preuve de reclamation.


17 LA COUR :18 Oui.


20 Me PATRICE BENOIT:21 Maitre Himo vous dit que ses deux clients22 ont 11 milions de reclamations. Si les23 choses en restent comme elles sont la , ya24 represente 33% ou 34% de 11 milions que25 ses clients recevraient.
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AUDIENCE


LA COUR : LA COUR:
Sinon , !fa tomberait a 15 ou 16? Oui, mais si votre vote ne passe pas par


, c est..
Me PATRICE BENOIT:


Si on acceptait Ie depot de toutes les Me PATRICE BENOIT:
reclamations tardives aux termes des cinq Oui.
requetes , en termes de montant, 98
represente 7 millons de dollars , bien LA COUR:
oui , !fa va avoir un impact qu on peut est sOr que Ie maire Drapeau, 1 % duqualifier de... vote , 98 ne changeait pas grand-chose, iI


en avait 80%, mais il y a d'autres cas ou12 Me JULIE HIMO: 1% peut changer des choses , let Alors,Significatif. hypothetiquement, c;a peut avoir une grande
influence.


15Me PATRICE BENOIT:
'" autrement que negligeable sur les 16 Me PATRICE BENOIT:
assureurs qui ont deja depo Oui. Qa peut en avoir une certinement.


Mais ya va faire partie des choses qui
19 Me JULIE HIMO: vont vous etre mentionnees , Monsieur Ieest significatif comme impact, Monsieur Juge.


Ie Juge.
22 LA COUR:


23 Me PATRICE BENOIT: Oui , mais c est parce que I'assemblee desGlobalement, un ca!cul , je vous avoue un creanciers, si Ie vote a I'assembleepeu approximatif que j'ai fait , mais si depend des decisions qui sont rendues sur


les choses en restent comme elles sont fa ces requetes-Ia, c;a peut retarder
je vous I'ai mentionne, les assureurs assemblee des creanciers, la, si on ne
subroges rec;oivent a peu pres 33. 33. sa it pas qui peut voter ou non. Alors, lasur Ie montant de leur preuve de question que je pose aux requerants, c est
reclamation. C;a tomberait probablement importnce de voter en faveur ou contreaux alentours de 28% si les reclamations Ie plan a-t-elle une grande importance ouetaient acceptees. si c est la participation aux dividendes


qui est-cimportante?LA COUR:
Maintenant, ces requetes-Ia peuvent avoir 10 Me ERIC SAVARD:
un effet sur fe vote evidemment lors de


Je n ai pas parle specifiquement, Monsieurassemblee des creanciers. En theorie Ie Juge , de cette question-Ia avec lessi j'accepte fa preuve de la reclamation clients. Sauf qu evidemment, comme Ie dittardive , les gens vont avoir droit de maitre Benoit, I' influence sur Ie vote est
vote. Alors pourrait influencer sur quand meme marginale puisqu on a 3.8%, ceIe vote , a moins que je ne me trompe? que j'en comprends , sur f'enveloppe


gfobale. Done, si les assureurs que je18 Me PATRICE BENOIT: represente, c est a peu pres 3 ouya aurait une influence bien mineure , dans 4 millons de plus, bien , c est 3 ouIe sens que ces gens-fa representent au 4 millons sur 33 ou sur 40, doncniveau du vote globalement tous les influence est assez minime dans Ieassureurs , 3. quelque pour cent en termes groupe assureurs subroges , quant a moLde valeur. impact est quand meme negligeable.
est beaucoup plus la participation , ace


que fen comprends. Mais evidemment, 
Denise Turcot, S.O.lOCR MAXIN







450-11-000167-134


Le 15 avril 2015


AUDIENCE


vous dis 9 parce que je n ai pas Me JULIE HIMO:
specifiquement traite de cette question- Pas plus de mon cOte, Monsieur Ie Juge.
avec mes clients.


Je voulais vous souligner , Monsieur LA COUR:
Ie Juge, que je represente egalement Vous ne Ie savez pas non plus?


autres assureurs qui ont depose des
preuves de reclamation dans Ie dossier et Me JULIE HIMO:
eux sont en accord avec les requetes que Non, non.
je presente aujourd'hui. Donc, qui


represente, je ne Ie sais pas, maitre 10 LA COUR :
Benoit, je ne sa is pas si vous I'avez Ie Parce que la question qui me venait en
chiffre... tete pour ce qui est des compagnies


assurances requerantes, est-ce que vos


14 Me PATRICE BENOIT: clientes ont I' intention de voter en
Oui. Je n avais pas complete la liste la faveur - la, je ne parle pas des autres
mais vous avez, il s agit de Desjardins que vous representez - ou contre?
Assurances, Promutuel et La Personnelle
Assurances qui , elles, ont der;qse des 18 Me ERIC SAVARD:
reclamations dans les delais et qui sont Mais comme je vous dis, je ne peux pas
aussi representees par Ie cabinet de vous repondre a ce stade-d. Je pourrais


maitre Savard. Je n ai pas Ie montant engager a faire des verifications. Mais


avec moi de ces... a ce stade-ci, je ne peux pas vous
repondre, Monsieur Ie Juge.


24 Me ERIC SAVARD:
De memoire , c est a peu pres 13 ou


14 millions. LA caUR:
Et je vous Ie mentionne, I' importance de


Me PATRICE BENOIT: Ie savoir, c est que vous pourriez dire
est fort possible que... ecoutez, moi , je v ux presenter ma requete


parce que je veux participer au dividende


Me ERIC SAVARD: il y en a un, mais vous avez quand meme
Et ces clients-Ia sont bien avises produit vos preuves de reclamation hors
evidemment on a fait nos devoirs, et tout delai. Est-ce que ce n serait pas
Ie monde est d'accord avec les requetes. envisageable de dire: Ecoutez, on va


abstenir du vote de fac;on a ce que


11 LA COUR: assemblee puisse etre tenue. Done, el1e


Avez-vous verifie, vous dites qu ils sont pourrait etre tenue avant que je vous
accord avec votre requete, est-c qu ils entende si vous ne votez pas sur la


sont d'accord avec Ie plan depose , est-ce proposition. Parce qu U pourrait y avoir


ils ont I'intention de voter en faveur? une position , puis je veux savoir votre
position, mais celie des autres assureurs


17 Me ERIC SAVARD: aussi. Parce que si les autres assureurs
, je ne suis pas en mesure de vous Ie disent nous autres, on veut voter contre


dire aujourd'hui. bien, Hs ne contesteraient pas 5i vous
voulez voter contre egalement la. Mais 9


21 LA caUR : pourrait changer des choses si c est juste
Vous ne Ie savez pas? une participation au dividende et non pas


une participation au vote que vous voulez.
24 Me ERIC SAVARD:


Non.
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Me ERIC SAVARD:
Je comprends. Puis d'aileurs, la
jurisprudence prevo it que vous pouvez
moduler ou attribuer certaines conditions
a I'admissibilite des preuves de
reclamation. Selon les criteres, c est
possible. Done, je vais regarder cette
question-Ia et je vais en discuter
egalement avec mes confreres puis maitre
Benoit , maitre Lefebvre et maitre Himo
que je ne connaissais pas , sur cette
question-Ia. Et on pourrait vous revenir
rapidement.


15 Me JULIE HIMO :16 Je vais faire de meme , Monsieur Ie Juge.


18 LA COUR :
19 Alars , tout etant relatif, qu enfendez-20 vous par rapidement?
22 Me ERIC SAVARD: 


:.-


23 On s est deja parle a deux reprises moi et24 maitre Benoit. J'ai parle avec maitre25 Lefebvre longuement, on a eu un appel


conference avec maitre Benoit. Mais je
pense que maitre Benoit eta it pris un peu
dans les requetes, puis c est correct. Je
veux egalement savoir pour ma part du
Controleur, parce qu iI y a certain de mes
assures qui ont fait des preuves de
reclamation pour les dommages economiques
donc qui sont deja inclus dans I'autre
categorie, mais qui risquent peut-etre
EHre rejetes parce que j'ai indemnise


ces gens-Ia. Je ne Ie sais pas , je
ignore.


ai un cas notamment, un monsieur
qui , semble- , a fait une preuve de
reclamation dans les delais , mais sauf


il avait ete paye par I'assureur.
Done , eVidemment, dans la structure du
plan actuel , ce n est pas un vase
communicant dans la structure actuelle.
Mais eVidemment, si on n avait pas la
structure du plan , ce serait un vase
communicant, donc la preuve de reclamation
serait rejetee pour un montant X
equivalant a ma preuve de reclamation.


est la structure du plan qui est propose


AUDIENCE


qui fait en sorte que ce vase communicant
la a des barrieres. Mais quoi qu il en
soit, les montants, quant a moi , ils sont
deja denonces, ils sont deja connus de
tout Ie monde.


11 Me ERIC SAVARD:12 Comme j'ai dit, cette semaine , la semaine
13 prochaine, on peut rapidement la faire Ie14 tour de la question , en autant que tout Ie15 monde soit disponible. Moi, je suis16 disponible la semaine prochaine pour17 traiter de cette question-Ia.


19 LA COUR :
20 Non , pour repondre a la question.


22 Me ERIC SAVARD:23 Vendredi prochain.


LA COUR :
Alors , Ie rapidement signifie combien de
jours?


1 LA COUR :
Vendredi prochain , c est demain?


4 Me ERIC SAVARD:.
5 Excusez, vendredi de I'autre semaine.


7 LA COUR :
8 Est-ce..que cest trop long une semaine?


10 Me PATRICE BENOIT:11 Non, je pense que c est raisonnable.12 Evidemment, notre souci, Monsieur Ie Juge
13 cest de pouvoir, sujet a votre14 disponibilte, fixer raudition de ces
15 requetes-Ia idealement, effectivement16 avant la tenue de I'assemblee des17 creanciers. Parce que /(a amene... /(a peut18 amener des preoccupations qui vont au-dela19 de I' impact sur Ie vote et de la question20 de savoir si des reclamants aux termes de21 reclamations tardives mais admises,22 devraient ou pas avoir Ie droit de vote.23 /I y a d'autres elements qui doivent etre24 portes a votre attention. Et je pense que25 ce sera it approprie qu on Ie fasse si
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pOSSible avant la tenue de I'assemblee des
creanciers,


19 Me PATRICE BENOIT:
20 Oui , on doit tous vivre avec 


21 effectivement, Monsieur Ie Juge.


23 LA COUR :24 Alors, on a tout fait pour que c;a aile25 vite. Si c;a a retarde a cause de c;a


LA COUR :
Mais tout Ie monde est conscient que les
requetes qu on a re ues dans ce dossier-
peuvent faire en sorte que I'assemblee des
creanciers va etre reportee. On a tente
depuis deux ans de faire en sorte que Ie
dossier procede rapidement. Mais moi , je
ne peux pas allonger les mois. Un mois a
30 jours , puis je vais vivre avec ce que


, la. II y a des requetes qui
auraient pu etre faites depuis quatre,
cinq mois. On vient de les recevoir,
elles ne sont pas fixees. II faut que je
vive avec la.


bien, II n y a pas grand-chose qu on peut


fake, la. Alors, vous me parlez de
vendredi prochain au plus tard. Ca , c;a
comprend L'Unique Assurances generales, La
Capitale Assurances gemerales , La Garantie
Compagnie d'assurance?


8 Me ERIC SAVARD:
Oui, les trois clients que je represente.


11 LA COUR:12 Ca comprend Ie Groupe Ledor?


14 Me SOPHIE PLAMONDON:15 Oui, egalement. Et Royal.
17 LA COUR :18 Et Royal.


20 Me ERIC SAVARD:21 Je prends bonne note de votre remarque,22 Monsieur Ie Juge, et de I' importance que
23 I'assemblee soit presentee dans les delais24 prevus. Puis je sais que Ie Tribunal a25 fait tout en son pouvoir pour fake


AUDIENCE


avancer les choses. Et je prends bonne
note de votre commentaire et j'aviserai
mes clients en consequence.


5 Me SYLVAIN LUSSIER:
Monsieur Ie Juge?


8 LA GaUR:
oui.


11 Me SYLVAIN LUSSIER:12 Sylvain Lussier. Est-ce que maitre Benoit13 serait en mesure de nous dire s iI prevoit
14 qu il y aurait d'autres assureurs ou
15 d'autres reclamants potentiels qui lui16 auraient deja fait parvenir des mises en17 demeure. mais qui n ont pas fait de18 requetes a la Gour? Est-ce que c;a va etre
19 les requetes hors delai ou est-ce qu20 peut prevoir qu il y en aurait d'autres?


22 Me PATRICE BENOIT:23 A ma connaissance, ce sont les seuls
24 assureurs, mais evidemment, dans la mesure25 au un assureur ne s est pas manifeste


aucune fac;on aupres de nous, que ce soit
par courriel, par I'envoi d'une lettre ou
autrement, mais qui existerait quand meme,
9a, je ne peux dOl1ner aucune indication a
la Cour a cet egard-Ia. Mais 
comprehension, c est qu il n y a aucun
assureur quise serait manifeste autrement
que par.des requetes a date. II y en a
un?


11 Me SYLVAIN VAUGLAIR :12 Oui.


14 Me PATRICE BENOIT:15 Le Controleur me dit qu iI y en a peut-16 etre un.


18 LA GOUR :
19 Alors, il faut qu il soit conscient que20 plus Ie temps passe, moins II y a des21 chances que ait de I' impact sur Ie22 dossier. Celui qui envoie une mise en23 demeure puis qui ne fait rien...
24 Maintenant, voulez-vous qu on fixe ces
25 requetes-Ia tout de suite?
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AUDIENCE


Me PATRICE BENOIT: ma secretaire pour qu eJle m amene maest ce que je vous demande, Monsieur Ie cedule?Juge , oui , qu on regarde, les procureurs
sont la , qu on regarde les disponibiltes Me LOUISE COMTOIS:
de la Cour. Monsieur Ie Juge, avec votre permission


Louise Comtois pour Ie Gouvernement duLA COUR: Quebec. Je voulais juste vous annoncer
Pouvez-vous appeler I'huissier? que, dans Ie cadre de ces req , uetes-Ia 


pour I'admissibilte, on va s en remette10 Me PATRICE BENOIT: au Tribunal. Et sur Ie traitemeht desPour votre information , Monsieur Ie Juge reclamations une fois admises , on aura desIe Controleur m avise qu il y a un representations a faire d'une trentaine deassureur, Northbridge , qui a tout minutes.simplement depose une preuve de
reclamation en dehors des delais sans 15 LA COUR :
fa ire de requete , mais on parle d'une est-ce que vous voulez dire?reclamation pour 21 000 $. ",


18 Me LOUISE COMTOIS:
19 LA COUR :


Parce que. ;. je ne Ie sais pas , je ne veuxEst-ce qu elle a ete rejetee? pas vous encombrer dans les details de nos
discussions, puis dans les details du22 Me PATRICE BENOIT' plan , mais vous aurez compris ala lectureII Y a une lettre qui a ete envoyee par de certaines requetes, par exemple, que


Controleur Ie 13 avril indiquant les assureurs qui veulent entrer dans Ie
clairement que, a defaut d'avoir obtenu processus maintenant, veulent entrer dans


autorisation de la Gour pour Ie depot de Ie processus de la categorie des assureurs
la reclamation.., subroges. S' il y avait des reclamations


gouvernementales , de la faC(on que Ie planLA GOUR: est construit, puis je peux utilser
le 13 avril 2015? expression des vases communicants , il


y a pas de vases communicants. Si uneMe PATRICE BENOIT: reclamation gouvernementale etait admiseOui , 13 avril 2015. Alors, la lettre a tardivement, on peut penser peut-etre a la
ete envoyee avant-hier pour aviser cet Vile de Lac Megantic qui serait en trainassureur-Ia que sa reclamation est de faire certains calculs, on comprendtardive, qu elle sera rejetee a moins a I'heure actuelle, c;a signifierait queiI s adresse a la Cour pour etre est la part du gouvernement, parce queautorise a la deposer. est I'essentiel des reclamations


gouvernementales qui vont etre affectees.15 LA GOUR : Alors evidemment , votre decision sur les
T res bien. requetes des assureurs pourrait avoir un


impact si la Vile de Lac Megantic depose18 Me PATRICE BENOIT: une reclamation comme on en...Et on fera Ie suivi dans la mesure ou on
fixe la date, on les avisera qu il y a une 20 LA COUR :
date de flXee , puis qu a un moment donne Tardive.il va etre trop tard pour eux. 


23 Me LOUISE COMTOIS:24 LA GOUR: Bien , tardive ou amendee, la, c est unMadame la greffere, pouvez-vous appeler autre debat dans lequel je n entrerai pas
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je vais laisser maitre Benoit.


3 LA COUR :
Non, non, non, mais c est parce que... Je
peux comprendre les compagnies d'assurance
qui se sont tenues en dehors du processus
pour differentes raisons, mais une
personne qui etait representee par avocat
et dont Ie principal representant10 commentait chaque decision puis chaque11 procedure qui etaient deposees, je pense12 que ne n est pas des additions qu ils vont13 devoir faire, c est des soustractions.


15 Me LOUISE COMTOIS:16 II y a des soustractions qui auront ete17 effectivement faites. Mais je vous dis18 juste ce qu on en comprend. J;:: Ville19 appelle peut-etre une reclamatiOn amendee.20 La debitrice voudra peut..tre la qualifier21 de tardive. Mais sice debat-Ia devait22 avoirlieu, 9a va avd!,. un impact, votre23 decision, sur les requetes...


LA COUR :
Moi , je parle de reclamations tardives la,
je ne parle pas de reclamations au on fait
des ajustements quelconques. Vous
comprenez que...


7 Me LOUISE COMTOIS:
Je comprends tras bien.


10 LA COUR :11 ... Ie processus est bien connu depuis12 longtemps de plusieurs. Je ne rends pas13 jugement pour les compagnies d'assurance14 qui disent qu elles n etaient pas au15 courant. Je les entendrai , elles me16 feront une preuve. Mais ceux qui etaient17 presents pour tout Ie processus; c;a va18 etre plus diffcile, la, mais je va 19 quand mame les entendre. Mais vous leur
20 direz , la , qu Hs sont mieux de se21 depecher s ils ont des representations a22 faire, parce qu il ne faudrait pas qu ils,23 on va dire, qu ils manquent Ie bateau.


AUDIENCE


Me LOUISE COMTOIS:
Non , je comprends. Mais tout ce que je
voulais vous dire, Monsieur Ie Juge, c est
que dans la gestion de ces requetes-Ia, je
demanderais qu un temps de 30 minutes nous
soit accordA pour faire des
representations.


9 LA COUR :
10 Oui , pas de probleme.


12 Me LOUISE COMTOIS:13 Merci.


15 LA COUR :16 QueUes sont vos disponibiltes?


18 Me PATRICE BENOIT:19 De mon cote , Monsieur Ie Juge, a part la20 semaine prochaine ou ce n est pas possible21 pour moi , de toute fac;on, iI y a des22 petits devoirs qui vont se faire d' ici a23 vendredi prochain, a compter de la semaine24 suivante, je n ai pas de calendrier avec25 moi, je m en procure un.


1 LACOUR:
Le 27 avril, la semaine du 27?


4 Me PATRICE BENOIT:
A compter du 27 avril.


7 LA COUR :
Le 27 avril.


10 Me PATRICE BENOIT:11 ... je me rendrai disponible. Mais iI n12 a que Ie 29 ou j'ai des contraintes de mon13 cote.


15 LA COUR :16 Est-ce que Ie 27 avril convient?


18 Me JULIE HIMO :19 Je va is juste regarder mon telephone , que
20 j'avais prete a maitre Benoit. Le 2721 avril, va me convient.


23 Me ERIC SAVARD:24 ya me va aussi , Monsieur Ie Juge.
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1 Me SOPHIE PLAMONDON:
Pour moi aussi.


4 Me LOUISE COMTOIS:
5 C'est bon.


12 Me CHANTAL COMTOIS:13 Monsieur Ie Juge, Chantal Comtois. Est-ce14 que vous fixez seulement les requetes pour15 les assureurs?


17 LA COUR :18 Oui.


20 Me CHANTAL COMTOIS:
21 O.K..


23 LA COUR :24 Pour Ie moment , oui.


LA COUR :
Est-ce qu il y a d'autres interesses qui
auront des representations a faire Ie 27
avril?


12 Me ERIC SAVARD:13 Pour moi, ce serait plus Ie 30. Le 28,14 j'ai deja un engagement a Rimouski. Mais15 a la limite...


17 Me JULIE HIMO :18 Puis Ie 1er, je sujs devant votre collegue19 Ie juge Auclair, alors je ne pourrais pas.20 Mais les autres dates , Ie 30, ya me21 convient.


23 Me PATRICE BENOIT:24 Le 30?


15 LA COUR :16 On fera un echeancier sur Ie temps que va17 prendra pour completer c;a , I'echeancier18 pour connaltre vos motifs de contestation19 vos notes et autorites qui seront20 produites avant I'audition.


22 Me JULIE HIMO :23 Tout a fait.


Denise Turcot, S.O.lOCR


Me CHANTAL COMTOIS:
Je ne devrais pas avoir de
representations.


Me PATRICE BENOIT:
Avant qu on aile plus loin , pour Ie 27
Monsieur Ie Juge, je ne sals pas si vous
avez d'autres disponibiltes , soit Ie 28
ou Ie 30 , je vous avoue que c; me
simplifierait la tache, 28 , 30 ou 1er mai.


AUDIENCE


1 Me ERIC SAVARD:
Le 30, va me va.


4 Me JULIE HIMO 
Le 30 , va va.


16 LA GREFFIERE :17 Elle va me rappeler, elle a des18 verifications a faire.


20 Me SOPHIE PLAMONDON:21 Monsieur Ie Juge?


23 LA COUR :24 Oui.


LA COUR ;
Moi , c; ne me va pas. A moins... madame
la greffere, pouvez-vous appeler mon
assistante puis demandez-Iui, je suis
assigne Ie 30 avril , mais c est une
journee qu on vient d'ouvrir, alors
demandez-Iui s il y a des causes qui ont
ete fixees cetle joumee-Ia.


Me SOPHIE PLAMONDON:
Je voulais simplement preciser que compte
tenu que oous, on a dO faire nos requetes
tres rapidement hier et les signifier hier
pour pouvoir etre presents iei ce matin
c;a se peut qu on ait des petits
amendements a faire dans les requetes. Ce
ne sera rien de majeur, mais sans doute
ajouter les affdavits de nos clients.
Done, c; va se faire dans les prochains
jours tres rapidement, pour que tout Ie
monde les ait en main avant evidemment la
presentation des requetes.
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1 LA COUR :
2 Sinon , Ie 4 mai, est-ce que...


4 Me JULIE HIMO :
La semaine du 3 mai, Monsieur Ie Juge , je
suis en congres a I'exterieur toute la
semaine.


9 LA GREFFIERE :10 Le 30 avril. iI y aurait un dossier11 famila! sur Ie role.


13 LA COUR :
14 C'est parce que sans 9a, la, c;a no us mene15 au 11 maL Le 30 avril, c;a convenait a16 tout Ie monde?


18 Me SYLVAIN VAUCLAIR :19 Oui.


21 Me PATRICE BENOIT:22 Oui.


24 Me JULIE HIMO :25 Oui.


...


Me JOEL ROCHON:
Monsieur Ie Juge, je ne sais pas si nous
sommes vises pour Ie...


9 Me PATRICE BENOIT:10 De notre cote , on va avoir a peu pres une11 heure de representations. Et je pense que12 maitre Vauclair a mentionne 30 minutes.


14 LA COUR :15 1 heure 30.


17 Me JULIE HIMO :18 Je dirais 45 minutes.


20 LA COUR :21 2 heures 15.
23 Me ERIC SAVARD:24 Evidemment excluant la preuve, je vous25 dirais 45 minutes. Mais la preuve va


LA COUR :
Pas encore, pas encore. Le 30 avril?
Alors , combien de temps?


AUDIENCE


prendre environ 30 minutes par temoin.


13 Me SOPHIE PLAMONDON:14 Je vous dirais une heure de preuve, a peu15 pres une demi-heure de plaidoirie, done16 une heure et demie.


18 Me ERIC SAVARD:19 On essayera, tu sais, il y a des20 affdavits detailes deposes au soutien21 des requetes aussi qui font preuve en soL22 Mais evidemment, je parlerai avec mes23 confreres a savoir, pour essayer de24 raccourcir Ie temps d'audition.


LA COUR :
Si vous n avez pas de preuve, ce ne sera
pas 45 minutes. Combien de temps pour
votre preuve et.


Me ERIC SAVARD:
Mettez 30 minutes par t moin , j'ai trois
temoins , donc 1 heure 30 pour la preuve,
plus 45 minutes les plaidoiries.


LA GaUR:
En tout cas , vous vous arrangerez, c;


durera pas plus qu une journee.


5 Me SOPHIE PLAMONDON:
Parfait.


19 Me JULIE HIMO :20 Le 27 avril , vous voulez dire?


22 LA GaUR:23 Excusez, Ie 27 avril.


LA GaUR: .
a, c est clair. Maintenant, ce qui va


facilter la duree, c est que vous allez
produire des notes et autorites. Une
semaine? Une semaine pour les requerants,
donc d' ici au 22 avril pour les
requerants. Et ceux qui contestent,
incluant la requerante MMA et Ie
Controleur et les compagnies d'assurance
qui contestent, jusqu au 27 maL
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AUDIENCE


Me JULIE HIMO : repondre la , mais ce serait logique.
Puis les amendements , Monsieur Ie Juge , ce
serait apprecie qu on ait une date. Me PATRICE BENOIT:


A queUe heure, Monsieur Ie Juge?
LA COUR:


En fait, c est plus des affdavits que LA COUR:
vous allez produire. 9 h 30. Parce qu ;1 y a des chances que


c;a dure la journee , alors 9 h 30.
Me SOPHIE PLAMONDON: Les representants au recours


est c;a , oui. collectif, vous avez besoin de combien de
temps pour votre requete?


12 LA COUR:
ici Ie 20, c;a va , ou Ie 21? 13 Me JOEL ROCHON:


Joel Rochon, pour Ie recours collectif.
15 Me SOPHIE PLAMONDON: aimerais vous demander...


Oui, Ie 21 , c;a va.
17 LA COUR :


18 LA COUR : Est-ce que vous parlez au nom des
Donc, Ie 30 avril. Est-ce qu ily a requerants au recours collectif ou au nom


autres choses que je peux faire pour de ceux pour lesquels vous avez ete nomme?
vous sur ces requ tes-Ia ou si fen ai
assez fait de menie? 22 Me JOEL ROCHON:


Ceux pour lesquels que nous avons ete
24 Me JULIE HIMO: nommes dans cette procedure.


Je voulais juste preciser que, lors de nos


representations , nous allons faire des LA COUR:
representations egalement pour La Mutuelle Parfait.
des municipalies. Done, ce n etait peut-
etre pas clair, mais ce sera les trois Me JOEL ROCHON:
compagnies d'assurance pour lesquelles Mais I noticed that. j'ai remarque qu
nous allons faire des representations. a mal appele notre requete. Donc merci
Elles seront toutes les memes. pour la precision.


LA COUR: LA COUR:
Et La Mutuelle a deja depose une preuve de Non , non , mais c est parfait, si vous
reclamation? avez juste mal nommee, c est excellent.


Ce qui me faisait peur, dest qu on se
13 Me JULIE HIMO : soit mal compris.


Oui. J'ai verifie Ie montant pendant
audition , de 2.2 millons, tout a fait. 15 Me JOEL ROCHON:


Non , non.
17 LA COUR :


Et je comprends que la municipalite visee 18 LA COUR:
est celie de Megantic? On s etait bien compris , vous I'avez mal


nommee, iI n y a aucun probleme.21 Me JULIE HIMO :
est une mutuelle et j'imagine que 22 Me JOEL ROCHON:
etait la municipalite , en effet. Je ai bel et bien compris , mais
ai pas Ie detail , je ne I'ai pas relue honnetement.


recemment, alors j'hesite un peu a vous
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LA COUR :
Maintenant, ma premiere question est pour
faire votre preuve, vous allez faire quoi?


Me JOEL ROCHON:
On a quelques defis avant d'etre dans une
position de signifier notre preuve comme
telle, commenyant avec les 1136 personnes
qui ont ete evacuees, qui n ont pas encore
depose une reclamation. Nous n avons pas


les noms de ces personnes , tandis que Ie
gouvernement du Quebec a les noms, tous
les details. Mais vu la question 
confidentialite, Ie gouvernement du Quebec
nous a indique qu on ne peut pas nous
donner, nous fournir ces informations sans
evidemment avoir une ordonnance de la Cour
que cette information peut etre" ransmise.


20 LA COUR :21 Alors, la question que fai pour vous,
22 c est vous avez fait quoi pour les23 rejoindre ces gens-Ia?


Me JOEL ROCHON:
Mais vu qu on n a pas les informations de
ces personnes , c est quasiment impossible
de les joindre. Mais on sa it que , au
total , on avait a peu pres 2986 personnes
qui ont ete evacuees. Tandis que nous
avons jusqu a date remis les reclamations
pour 1850 seulement. Done, if existe un
delta d'a peu pres 1000 personnes. On
pense, d'une fac;on juste et equitable


il faut essayer de (( bring forward 
ces reclamations afin qu ils puissent
partager I'argent qui est destine aces
personnes.


16 LA COUR :17 Maintenant, moi, Tai Ie probleme suivant18 la. Vous, vous representez les requerants19 au recours collectif et vous representez20 egalement un groupe de creanciers21 potentiels dans Ie present dossier. La,22 votre demande affecterait vos requerants23 au recours collectif?


AUDIENCE


1 Me JOEL ROCHON:
Oui.


15 LA COUR :16 OuL Alors, vous avez fait quoi pour ces
17 gens-Ia qui n ont pas produit de preuve de18 reclamation?


20 Me JOEL ROCHON:21 Bien, on est en train maintenant de22 discuter avec Ie gouvemement du Quebec23 comment est-ce qu on peut avoir ces24 donnees aftn qu on puisse signifier ces25 personnes...


LA COUR :
Vous ne pensez pas que vous etes un peu en
conflt d' interets?


Me JOEL ROCHON:
Mais en realite, nos clients sont les
memes dans ce processus. Donc, dans ce
contexte , on n a pas de conflit


interets, parce qu on fait Ie meme
travail pour Ie meme groupe de personnes.


LA COUR :
Oui, mais 9a fait un an que vous etes
nomme la.


20 LA COUR :21 Mais c est parce que moi , je me mets a la22 place de votre client, pour qui vous avez23 produit une preuve de reclamation , je me24 mets a sa place la, vous ne pensez pas
25 qu il peut dire: Oui, mais vous me


Me JOE:L ROCHON:
C;a fait un an, mais entre-temps, on fait
beaucoup de choses. Et puis,
malheureusement, on a maintenant une
situatio.n. La, on a un fonds a
distribuer, on veut Ie faire de f
juste et equitable. On a reconnu comme
une partie les gens qui ont ete evacues,
qui n ont pas encore fait une reclamation.
Done, iI taut agir, meme si c est dans une
fac;on tardive, it taut agir afin de
presenter ces reclamations. Donc, on a
besoin d'une ordonnance de la Cour aftn de
les identifter.
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representez puis la , vous voulez fake une
requete pour qu il y ait des gens qui
re((oivent de I'argent a ma place. Vous ne
vous sentez pas un peu mal a l'aise?
Comment vous leur expliquez 9a avos
clients?


17 LA COUR :18 La principale raison pour laq'Uelle je vous19 ai nomme , je n ai pas juste nomme vos
20 clients , je vous ai nomme vous21 specifiquement comme avocat, une des22 principales raisons "pour laquelle je vous23 ai nomme , c est que c etait rassurant24 parce que vous aUez vous occuper de ces
25 personnes-Ia.


Me JOEL ROCHON:
Perspective globale , on avait 2800
personnes evacuees. II faut grosso modo


assurer que toutes ces personnes, peu
importe qu elles aient fait une preuve de
reclamation ou non , rec;oivent une
compensation , parce que tout Ie monde a Ie
droit.


.."


Me JOEL ROCHON:
Mais on a quand meme fait des efforts
extraordinaires afin d'amasser et de
livrer les reclamations pour 1800
personnes. Malheureusement, on a manque
quelques-unes, (fa veut dire 1136...


LA COUR :
Alors , comment vous allez faire votre
preuve pour les gens que vous avez
manques?


13 Me JOEL ROCHON:14 Mais la preuve , je crois , j'envisage deux15 etapes. Premiere etape , d'avoir une16 ordonnance de vous permettant Ie17 gouvemement du Quebec a nous fournir cas
18 donnees , les noms , les adresses et tout19 ((a. On va communiquer avec Ie monde et20 puis on va faire les reclamations tardives21 pour ces personnes dans fa deuxieme etape.
22 Donc, deux etapes, ordonnance et puis23 reclamations.


AUDIENCE


LA COUR :
Puis les gens qui ont ete evacues , est..ce


ils ont re((u une indemnisation du
gouvernement du Quebec pour laquelle Ie
gouvemement du Quebec reclame?


Me JOEL ROCHON:
II va y avoir une certaine partie qui doit
etre remboursee peut-etre au gouvernement
du Quebec, on n a pas encore decide de
tous les mecanismes avec Ie gouvernement
du Quebec, mais grosso modo, on a 1000,
plus que 1000 personnes qui ont ete
evacuees, qui vont recevoir rien si on ne
peut pas...


17 LA COUR :18 Mais est-ce qu ils ont deja ete indemnises19 par Ie gouvernement, on ne peut pas dire
20 qu ils vont recevoir rien?


22 Me JOEL ROCHON:23 Pas it ce niveau- , non.


13 LA COUR :14 Parce que la premiere question que j'ai15 pose aux assurances , vous etiez la, c est16 ceux qui ont depose une preuve de
17 reclamation , quelle est leur position18 est-c que vous consentez , vous contestez?19 Et les compagnies d'assurance disent
20 Bien , nous autres, on conteste parce que21 /fa peut affecter notre .dividende, puis ((a22 peu affecter Ie vote. A qui je la pose23 cette question-Ia pour votre requete? Me24 dites-vous que vos clients au recours25 collect;f consentent a ce que vous fassiez


LA COUR :
Oui , parce que si Ie gouvernement recfame
pour eux, ils vont. Mais de toute
fa((on , 1., on embarque sur Ie fonds la.


Me JOEL ROCHON:
Oui oui. Pour les fins de mettre un
horair&' ,en place , on a besoin premierement


une ordonnance du gouvemement du Quebe
de dire: Bon, on a besoin d'un peu de
temps afro de ramasser ces preuves.
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des demarches pour diminuer leur
dividende?


17 LA COUR :18 Alors, qui va representer vos C1ients qui19 vont etre affectes par votre requete, vous20 allez representer les deux?


22 Me JOE:L ROCHON:
23 Bien, on a planifie de representer les24 deux. Mais si vous pensez que c;a25 represente un. conti it d' interets...


Me JOE:L ROCHON:
Bien, dans ces circonstances, on a
plusieurs situations. La , no us prenons
une decision qui affecte les interets des
autres. Et puis, c est notre expertise
dans re domaine qui va donner un resultat
qui est juste et equitable. Et Ie
resultat final, 9a va etre vote dessus et
puis vous anez faire une ordonnance de
approbation it un moment donne aussi.


Donc, on a plusieurs mecanismes pour
assurer Ie...


1 LA COUR :
Non, mais...


4 Me JOE.L ROCHON:
... on peut nommer un groupe pour...


23 Me JOE:L ROCHON:24 Nous faisons des demarches tous les jours25 afin de communiquer avec nos clients.


LA COUR :
Non , matS la question est avez-vous
verifie avec vos clients s ils sont


accord avec votre demarche? Parce qu
y a des gens que vous connaissez. Vous
avez fait une requete, les requerants ne
sont pas encore nommes representants, la,
1;, je comprends. Mais leur avez-vous
demande, vous, si vous etes nommes
representants, parce que Ie juge Bureau


a pas encore rendu sa decision , mais si
vous etes nommes representants, vous
representez les gens au recours collectif
consentez-vous a 1;? Est-ce que I'avocat
qui vous represente...


AUDIENCE


.--


Nous avons un representant, comme vous Ie
savez. Hier soir, nous...


12 Me JOE:L ROCHON:13 Bien, c est une... on a parle, je crois14 maitre Larochelle n est pas iei , il est en15 cour au Lac Megantic aujourd'hui , je dois16 verifier avec iui , mais je peux vous17 assurer qu on fait les efforts afin de18 communiquer directement avec nos clients,19 parce qu on a 4000 clients, c est20 diffcile de communiquer avec tous ces21 clients. Hier soir...


23 Me PATRICE BENOIT:24 Non, mais les representants, il n y a pas
25 4000 representants la, il y en a cinq.


LA COUR :
La question est avez-vous verifi avec eux


ils etaient consentants a ce que vous
representiez des gens qui n ont pas depose
de preuve de reclamation alors que c;
pourrait affecter leurs droits? C'est oui
ou c est non.


Me JOE:L ROCHON:
On parle avec ces trois representants
souvent. J'ai rencontre un de ces
representants hier soir. On a rencontre


250 de nos clients hier soir a Lac
Megantic. On a fait une presentation et
tout 9a. Mais sur Ie point est-ce qu on a


eu des in.structions sur res questions , je
ne peux pas vous dire maintenant: oui, on
a eu des instructions sur cette question.


12 LA COUR :13 Parce que c est eux les requerants, la.14 Votre requete est intitulee (( Guy Ouellet15 Serge Jacques, Louis-Serge Parent 


)).


16 C'est ces gens-Ia qui font une requete,17 la, pas juste vous.


19 Me JOE:L ROCHON:20 Oui. Oui , oui, absolument, fai parle21 avec Serge Jacques, qui est presentement22 en Floride. L'autre jour, Daniel23 Larochelle est constamment en24 communication avec lui et les deux autres.25 Et chaque jour, il revoit les clients.
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AUDIENCE


Mais est-ce qu on a eu les instructions Expliquez-moi c;a la , je ne Ie comprendsformeUes sur cette question , je ne peux pas.pas dire aujourd'hui on aces
instructions. Mais en va les avoir avant Me JOEL ROCHON:on presente la requete formeUement. Parce que lorsqu on fait un recours


collectif, on ne vise pas des individus.LA COUR: Le processus de ramasser les reclamationsFinalement, je vous ai nomme pourquoj?
des individus, c; ne se fait pas. Mais
avant quand il y a un fonds a distribuer10 Me JO L ROCHON: et puis , a ce moment- , c est uneExcusez? question est-ce qu on va faire une
distribution ou est-ce qu on va faire un13 LA COUR :
processus de reclamation? CetteII Y a un an , je vous ai nomme pourquoi situation...finalement? Je ne vous nommais pas


representant du recours colfectif. 16 LA COUR :
Alors, pour etre sOr de regler ce18 Me JOEL ROCHON: probleme- , puis que vous ne representiezNous avons fait, comme je dlssis pas juste les gens du recours coUecifauparavant, un grand effort afir; de parce qu il y en a qui auraient pucommuniquer ave9. les gens de la Vile. On exclure , puis la citation , je n airne pasa eu a peu pres 3900 gens qui sont venus citer mon propre jugement, mais la raisonpour nous voir afin de signer les pour laqueUe je vous ai nomme, je "aireclamations. On en a manque quelques-
mention nee tant6t, c etait pour regler Ieunes dans nos processus. Ca, vous savez, probleme de ceux qui n etaient pas


est normal dans une catastrophe comme representes par vous , pour elargir lacelle-ci qui n est pas... pelle, si on peut dire. Mais la 
probleme, on a elargi la pelle, mais vousLA COUR: en echappez de chaque bordo Ca donne quoiQuand vous dites quelques-unes, parlez-


vous de 1700?


Me JOEL ROCHON:Me JOEL ROCHON:
Mais le' probleme, si je peux expliquerOn parle de 1136 dans Ie cas des gens qui
ceci , G est qu on a une demande pour... Ieont ete evacues. Oui , (fa , c est Ie Controleur veut voir les reclamations denombre.
toutes les personnes, tandis qu on a un
recours collectif qui va en parallele avec13 LA COUR:
ce processus. Et puis Ie probleme, c estCe n est pas quelques-unes , la. En tout de trouver un mariage entre Ie processuscas , on va fixer une date , mais moi, la reclamations individuelJes d'un cote, puisquestion que je me pose, c est comment un processus de recours colfectif decomme avoct vous pouvez representer des autre cote.interets qui sont de toute evidence


Opposes. On vient juste de fixer des 19 LA COUR :dates pour des creanciers de meme type qui
Oui , mais c est pour c;a que je vous aisont les assureurs. Comment vous aUez nomme vous , parce que vous etiez Iefaire pour representer les deux, comment representant du recours colfectif. Sinonvous pouvez representer Ie Groupe du ce n est pas vous que j'aurais nommerecours collectif et consentir a votre
est un autre avocat.propre requete contre leurs interets?
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1 Me JOEL ROCHON:
Non, nous sommes ici au nom d'un groupe de
personnes dans Ie recours collectif. On
attend Ie jugement la-dessus, mais 


vient, je comprends. Et puis d'apres
votre ordonnance du 31 mars 2014 , ya
aussi. Donc, on a deux autorisations pour
mettre Ie representant de la classe,
(( anyway)).


11 LA COUR:12 En tout cas, on va fixer une date, mais13 vous allez devoir repondre aces
14 questions-Ia.


16 Me JOEL ROCHON:17 Oui.


19 LA COUR :20 Avec des auto rites a I'appui.
21 Premierement, qui conteste cette requete-22 la? Maitre Benoit, est-ce que vous avez23 eu des indications que...


1 Me PATRICE BENOIT:
On va avoir des representations a faire a3 I'egard de la requete, de la meme nature
que pour la reclamation des assureurs.
Vous pouvez compter une heure environ de
mon cOte.


8 Me CHANTAL COMTOIS:
Monsieur Ie Juge , Chantal Comtois. Juste10 pour vous dire que je n ai pas


11 d' instructions. Je ne sois pas en mesure12 de vous dire notre position.


14 Me HANS MERCIER:15 J'aimerais ya possiblement faire des16 representations egalement.


18 LA COUR :19 Qui parle?


21 Me HANS MERCIER:
22 C'est maitre Mercier, pour Samuel Audet.


24 LA COUR :25 Vous allez avoir besoin de combien de


AUDIENCE


101


temps? Qui est Samue1 Audet?


3 Me HANS MERCIER:
a va etre tres bref, Monsieur Ie Juge.


6 LA COUR :
Pardon?


9 Me HANS MERCIER:10 Je vous dirais. a va etre tres bref la11 peut-etre dix ou 15 minutes.


13 LA COUR :14 Qui est Samuel Audet?


16 Me HANS MERCIER:
17 C'est un ambulancier qui etait un des18 premiers intervenants sur Ie site et donc19 qui pouvait voir potentiellement sa20 reclamation diluee par cette requete.
22 LA COUR :23 Tres bien. Et iI y a une preuve de24 reclamation qui a ete produite?


100 102


Me HANS MERCIER:
Aux Etats-Unis, mais qui a ete reprise par
Robert Keach qui a pris une preuve de
reclamation globale pour, celie qui avait
ete faite seulement aux Etats-Unis.


12 Me HANS MERCIER:13 Pas directement , Monsieur Ie Juge.


15 LA COUR :16 Avez-vous demande de produire une17 reclamation tardive?
19 Me HANS MERCIER:20 Non, Monsieur Ie Juge, parce que comme je21 vous dis, la reclamation a ete faite aux
22 Etats-Unis. Donc , a ce moment-la, et la 23 Robert Keach, Ie syndic americain, lui, it 24 a fait une reclamation dans Ie dossier25 canadien. Donc , c est sur que je risque 


---


LA COUR :
Non , mais dans Ie present dossier, est-ce


il y a une preuve de reclamation qui a
ete produite?
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4 LA COUR :
Est-ce qu il a I' intention d'en faire?


11 LA COUR :12 Est-ce qu iI a I' intention d'en faire des13 arguments? Le syndic americain est14 represente ici?


16 Me JEREMY CUTTLER :17 Oui.


19 LA COUR :20 Avez-vous I' intention de faire des21 representations sur cette requete-Ia?22 .
23 Me JEREMY CUTTlER :24 Je n ai pas de directives de mon client25 sur cet element.


plutot de me rattacher a ses propres
arguments.


Me HANS MERCIER:
est pour c;a que je vous dis que mes


representations seraient breves.


,.,


11 Me HANS MERCIER:12 Monsieur Ie Juge, c est sur que mon client13 va etre affecte. Mais si vous considerez14 que Ie fait qu iI n y a pas eu de preuve15 de reclamation directe ne me donne pas Ie16 (( locus tendu )) pour des representations17 je vais me soumettre a votre jugement.


19 LA COUR :
20 Non , je ne rends pas jugement, je vous21 pose la question , maitre. Parce que vous22 etiez la tantot quand fai refere au23 jugement que j'ai rendu en mars 2014.24 Vous deviez vous sentir vise un petit peu?


LA COUR :
Alors, maitre Mercier, vous parlez au nom
de votre client qui n a pas produit de
preuve de reclamation et vous me dites que
Ie syndic americain en a depose une. Mais
Ie syndic americain est represente ici
puis , a date, iI n a pas de
representations a faire. Alors , je fais
quoi la?


AUDIENCE


103 105


13 LA COUR :
14 Alors, vous avez besoin de 15 minutes,
15 cest ya?


17 Me HANS MERCIER:
18 OUi , maximum.


20 LA COUR :21 Parfait. Maitre Benoit? Le syndic22 americain a depose une reclamation dans Ie23 dossier canadien?


Me HANS MERCIER:
Mais je vous dirais qu il y a eu un avis
de retrait qui a ete depose pour mon
client. Puis comme je vous dis , bien
pour ce qui est du reste, sans entrer dans
Ie detail des negociations, la, iI y a eu
des discussions qui ont ete faites pour
que les gens qui ont rempli pour diverses
raisons des formulaires de reclamation aux
Etats-Unis soient impliques dans Ie
processus.


104 106
1 Me PATRICE BENOIT:


Oui.


4 LA COUR : 
Cette reclamation-Ia est consideree dans
queUe categorie pour ce qui est du plan7 d'arrangement?


9 Me PATR1CE BENOIT:10 En fait, ce qui a ete fait, c est une11 reclamation globale, ou ce que Ie syndic12 america in ou Ie raisonnement derriere la13 preuve de reclamation du syndic americain
14 cest de dire la compagnie americaine, fa15 compagnie mere de MMA est responsable de16 tout Ie pass if impaye de MMA Canada. 17 par consequeJ;t, les reclamations que moi18 je re90is aux Etats-Unis , parce que je19 suis responsable de ce que toi, tu dois.20 MMA Canada m autorise a faire21 I'equivalent, si vous voulez , d'une preuve22 de reclamation recursoire dans notre23 dossier. Ca a ete fait dans ce contexte-24 la. Mais je vais tout de suite vous25 rassurer la, cette preuve de reclamation
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AUDIENCE


..-
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la ne vise pas a faire double emploi avec Me PATRICE BENOIT:
celie qu on a reyue ici , la. La question Absolument.
est de savoir si ya pourra permettre de
parer a une situation ou a I'egard d' LA COUR:
creancier qui n aurait pas depose de Qui va voter pour eux autres , la?


reclamation ici , mais seulement aux Etats-
Unis. On verra en temps opportun. Me PATRICE BENOIT:


Ce qui est prevu dans Ie plan et ce qui
LA CaUR: est prevu dans ('ordonnancE? a I'egard


K.. Maintenant, il y a une categorie specifiquement de ee groupe- , c est


pour ce qu on appelait les victimes, ceux ils voteront individuellement ou en
qui sont decedes. designant un fonde de pouvoir en


remplissant Ie formulaire approprie.


14 Me PATRICE BENOIT:
Oui. 15 LA COUR:


Oui , mais iI va falloir qu ils finissent


17 LA CaUR: par s inclure au plan s ils veulent voter.


Est-ce qu ils ont produit des pfeuves de
reclamation dans Ie dossier? 19 Me PATRICE BENOIT:


Absolument.
21 Me PATRICE BENOIT:


A eet egard-Ia, je vaus rappelle, Monsieur 22 LA GOUR:
Ie Juge, que pour eviter des consequences Est-ce que tout Ie monde est conscient de


on pouvait anticiper, que les familes ya? Comment je dois interpreter Ie


des victimes fassent Ie choix, a la silence?


108 110


lumiere des conseils qu elles recevaient, Me HANS MERCIER:
de deposer des reclamations qu aux Etats- Monsieur Ie Juge, si je peux me permettre,
Unis, elles se trouvent exclues d'une je me sens peut-etre vise par Ie


distribution aux termes du plan. Ce que commentaire par la bande, comme on dit en
tout Ie monde trouvait fort malheureux bon fra is.


evidemment, parce qu on considere les
familes des "ictimes comme certainement LA COUR:
parmi les principales victimes dans toute Pour fin enregistrement, qui parle?
cette affaire. Vous avez autorise Ie
depot d'une preuve de reclamation globale 10 Me HANS MERCIER:
de protection, (( protective claim )) qu Maitre Mercier, toujours.


a appelee dans la version franyaise de
votre ordonnance relative au processus 13 LA COUR :


obtention des preuves de reclamation Oui.
comme une preuve de protecion. Et cette
preuve de protection au nom de I'ensemble 16 Me HANS MERCIER:
des familes des victimes a effectivement Ce que je peux vous dire pour informer la
ete deposee a j' interieur du delai prevu. Cour, c est qu il y a eu pour les gens qui
Alors , les familes des personnes decedees ont eu des cas de deces, qu iI y a eu


sont protegees dans Ie contexte du plan et egalement Ie meme processus de preuve de
elles vont recevoir une distribution reclamation qui ont ete faites dans Ie
evidemment. dossier americain, qui ont ete repris dans


la preuve de reclamation globale du syndic
24 LA COUR: americain. Et c est la fac;on dont avait


Mais iI va faUoir qu ils votent avant la. ete prevu que Ie tout sera it traite de
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fayon globale. Donc, ces gens.la ont ete
inclus dans les negociations du plan et


est pourquoi il y a une categorie dans
Ie plan qui les vise.


Par contre, pour des raisons
juridiques et je vous dirais
juridictionnelles, ont decide de passer
par I'entremise du dossier americain. Et
tout ya a ete .negocie aftn que ce soit
fait de fac;on coordonnee dans les deux
plans.


13 LA COUR :14 Qui va voter pour eux et qui va produire15 des preuves de reclamation pour ces... iI16 va falloir qu il y en ait la des preuves17 de reclamation, la , a un moment donne.
18 


19 Me PATRICE BENOIT:20 Elle est la la preuve de reclamation. La21 preuve de reclamation de protection22 sufft. Le plan , a I'egard des familes23 des personnes decedees prevoit un systeme24 d'attribution de points. Alors
25 independamment, je vous donne un


3 LA COUR :
4 Oui , mais qui va voter pour eux a5 I'assemblee?


exemple...


Me PATRICE BENOIT:
Notre requete pour fixer I'assemblee des
creanciers et Ie plan prevoient que ces
gens.la auront a decider s ils se
presentent personnellement pour venir
voter ou s ils nomment un fonde de pouvoir
pour Ie faire a leur place. Et s ils
decident de ne pas se presenter a


assembh e personnellement ou par fonde
de pouvoir, bien , leur vote ne sera pc;Spris en consideration dans Ie calcul de
acceptation du plan. Mais ya, c;empechera pas qu ils recevront la


distribution qui y est prevue par la
suite , de la meme fayon que dans n importe
quel dossier de proposition ou


arrangement, if peut y avoir des
abstentions.


""---..


AUDIENCE
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8 Me PATRICE BENOIT:
Pour calculer...


11 LA COUR:12 Le vote?


14 Me PATRICE BENOIT:
15 Evidemment, iI yale double critere la,16 Ie nombre qui est la majorite en nombre17 representant les deux tiers en valeur.
18 Alors, pour calculer Ie deux tiers en
19 valeur, Ie mecanisme est prevu dans Ie20 plan et dans la requete pour fixer21 I'assemblee. Effectivement on va tenir
22 compte , c;a va tenir compte essentiellement23 de savoir s il s agit d'un conjoint24 survivant, d'un enfant survivant, d'25 parent plus eloigne. Et oui la valeur de
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LACOUR:
Et je comprends que Ie vote va dependre de
la position , par exemple, si c est Ie pere


une personne decedee , iI aurait droit a
x montant d' argent, il aurait droit a x
vote. C'est ce que je comprends?
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sa reclamation est fonction de la matrice
qui estjointe au plan.


LA COUR :
Mais c; ne pourra pas etre Ie syndic
americain qui vote pour ces gens-Ia.


8 Me PATRICE BENOIT:
Non.


11 LA COUR:12 Tout Ie monde est conscient de ga?


14 Me HANS MERCIER:15 Monsieur Ie Juge , Ie seul commentaire que16 je peux vous faire , c est que semble-
17 qu il y a des discours qui discordent des18 deux cOtes de la frontiere. Toujours19 maitre Mercier, excusez-moi.


21 LA COUR :22 Oui.


24 Me PATRICE BENOIT:25 Et ce que je peux preciser la-dessus
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Monsieur Ie Juge , c est qu une tres, tres
grande partie des membres des familes des
personnes decedees ont transmis en temps
opportun un avis de retrait de la
representation par les avocats du recours
collectif. Donc, 9a ne pourra pas plus
etre les avocats du recours collectif qui
votent en leur nom.


10 LA COUR :11 \;a , c est tres clair. D'aileurs, c etait12 une des indications dans mon jugement du13 mois de mars 2014, puis c etaient les14 inquietudes qui avai.ent ete soulevees.15 Mais on va y arriver, la. a un moment16 donne. S' iI y a des gens qui ont des17 choses a faire pour que des droits ne18 soient pas perdus , c est parcet1ue, la, a
19 date, est Ie procureur de MMA, dont20 ce n est pas necessairement Ie role, qui a21 fait les procedures pour proteger des22 victimes potentielles: Et une des23 inquietudes que je mentionnais dans mon24 jugement du mois de mars etait25 partellement confortee par Ie fait qu
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nommait des procureurs, mais iI y a des
gens qui ont decide de ne pas se faire...
de s exclure.


5 Me PATRICE BENOIT:
6 Hum-hum.


8 LA COUR :
Mais la, a un moment donne... je I'ai dit10 dans Ie jugement, je ne suis pas Ie11 conseiler juridique de ces gens-Ia etje12 na suis pas leur assureur-responsabilte13 non plus. Je veux juste m assurer parce14 que les avocats americains , la, ils ne15 sont pas couverts au Quebec pour leur16 responsabilte professionnelle. Et si 17 parle de 40 milions, j'espere que tout Ie18 monde s assure de sa couverture


19 d'assurance-responsabilite20 professionnelle. Parce que, a un moment21 donne, si les gens insistent pour ne pas22 avoir d'argent, c est va qui va leur23 arriver. Tu sais , il va falloir qu24 avance Ie dossier. Et on ne peut pas25 forcer des gens a recevoir des sommes , la.


AUDIENCE
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Me PATRICE BENOIT:
Non , je veux juste rassurer la Cour et
rassurer tout Ie monde la-dessus. Et je
pense que vous envoyez des messages qui
sont extremement clairs et les personnes
concernees agiront en consequence. Mais
nous avons fait avancer Ie dossier et nous
avons mis en place les mesures appropriees
pour faire en sorte que les familes d
personnes decedees soient indemnisees aux
termes du plan , qu ils decident de se
presenter a I'assemblee des creanciers
pour voter ou non. Ce sera considere
comme une abstention , ce ne sera pas
considere dans Ie calcul du vote. Et si
avec les autres parties presentes qui
votent, Ie plan est approuve a la majorite
requise. ..


20 LA COUR :21 Vous ne pouvez pas forcer quelqu un a22 recevoir de J'argent.


24 Me PATRICE BENOIT:
25 Ah , 9a , j'ai..
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LA COUR :
Si la personne, elle dit: Je n en veux pas
de votre argent, vous aUez faire quoi
avec? Le pere d'yne personne decedee qui
dit: Non. je ne vaispas voter puis non
je ne produis pas de preuve de
reclamation. comment vous allez connaitre
son noro a cette personne-Ia?


10Me PATRICE BENOIT:11 Monsieur Ie Juge, dans Ie contexte de la12 preparation... un , on connalt I'identite
13 de toutes ces personnes-Ia. Et dans Ie14 contexte de la preparation du plan, je15 peux vous assurer que taus ces membres de16 famile sont representes, oui , par des
17 procureurs americains. mais no us avons eu18 de longues discussions avec ces gens-Iii et19 its supportent Ie plan. Alors, je pense
20 qu on peut tous prendre pour acquis que21 dans la mesure ou Ie plan est approuve22 evidemment ces membres de families des23 victimes vont accepter de recevoir les24 sommes qui leur sont attribuees; 98 a ete25 negocie avec leurs procureurs. Alom, ils
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AUDIENCE
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sont impliques, ils sont partie prenante ministere de la Justice. J'ai deja
au processus. Ce n est pas non plus comme informe maitre Rochon que c est de
si on etait dans une situation ou on etait information qui est detenue par Ie
confronte a une situation ou il ya un ministere de la Securite publique. Si
paquet de gens , on ne Ie sa it meme pas moi , fai eu cette liste-Ia, c est dans Ievont. comme vous disiez tantot, cadre du dossier judiciaire dans lequel je


ils vont accepter de recevoir un cheque. represente Ie gouvernement qui est celui-
Oui , pour des questions juridiques et ci. Je I'ai transmise en confidence au
juridictionnelles qu on peut questionner Controleur parce que c est la base de ma
ils ne se sont pas manifestes , mais ils reclamation pour les personnes qui sont
ont quand meme ete partie prenante a la evacuees , mais je ne peux pas aujourd'hui,
negociation du plan. Et ils sont tout a certainement pas, prendre position.
fait d'accord avec les montants qui sont
prevus pour eux. Alors , ce souci- , on 14 LA COUR :
a regie. Mais ces gens-Ia ont deja ete indemnises


II reste simplement la question plus et vous faites une reclamation I jeprocedurale s ils vont poser I geste de comprends?
venir voter a I'assemblee. , on verra.
Mais j'ai I' impression que vos 19 Me LOUISE COMTOIS:
commentaires vont inciter les gens a est- dire qu il ya certaines personnes
prendre les bonnes decisions a cet egard- qui se sont adressees au gouvemement pourla. 


,...


avoir de I'aide, ce qu on a appele de
aide de premier secours ou de demier


24 LA COUR: recours. Mais ce sont des sommes
Et vous avez besoin de combien de temps, nominales.


120 122
maitre Orenstein? LA COUR :


Oui.
Me JOEL ROCHON:


Rochon. Me LOUISE COMTOIS:
Sauf que lorsque Ie gouvemement en donne


LA COUR: a 4000 personnes, ya ne devient plus
Rochon et Orenstein pour... nominal pour Ie gouvernement, mais pour


chaque personne on a parle de paiement de
Me JOEL ROCHON: 1000$ ou dans ces environs- , 10000u


Mais on va voir I'ordonnance a I'egard du 2000 $.
gouvemement du Quebec. Est-ce que vous
etes en mesure de faire cette ordonnance 12 LA COUR :
aujourd' hui, avec Ie consentement du Est-ce que cette demande-Ia est incluse a
gouvemement, si c;a existe? votre requete ou si c est une demande


verbale que vous me faites ce matin?
16 LA COUR:


Est-ce qu jI yale conseritement du 17 Me JOEL ROCHON:
gouvernement? Non, non. La demande n est pas encore...


est pas incluse de fac;on formelle dans
20 Me LOUISE COMTOIS: notre requete.


Bien non , Monsieur Ie Juge.
malheureusement. La demande a deja ete 22 LA COUR:
faite. Ce qu on veut, c est une liste Alors, vous allez amender votre requete


informations nominatives. Ce n est pas vous allez faire la demande puisque c est
de I' information qui est detenue par Ie conteste.
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Me JOEL ROCHON:
On a besoin a peu pres une semaine, peut-
etre vendredi, on va livrer une requete
amendee.


10 Me JOEL ROCHON:11 Et puis presumement, on va avoir une12 ordonnance pour cette annee , les13 informations, les noms et tout c;a. Puis,14 on va avoir besoin de plus de temps afin15 de communiquer avec ces gens afin de16 fournir la preuve...


18 LA COUR :19 Oui, mais c est parce que, maitre, vous20 faites une requete...


22 Me JOEL ROCHON: 
23 Oui , en deux parties.


LA COUR :
Maintenant, pour proceder, vous avez
besoin de combien de temps?


LA COUR :
... pour une autorisation de deposer hors
delai des preuves de reclamation.


5 Me JOEL ROCHON:
Oui.


8 LACOUR:
Alors, sur cette requete-Ia, vous n etes10 pas pret a proceder, je comprends, parce11 que vous ne savez pas qui vous12 representez. C'est-tu 9


14 Me JOEL ROCHON:15 Mais c est une grande ironie dans ce cas16 tres unique , oui. Mais avec I'ordonnance,17 quand Ie gouvernement..


19 LA COUR :
20 Alors , 9a me ramene a ma question , votre21 mandat, vous Ie tenez de qui?


23 Me JOEL ROCHON:24 Mais it's on behalf of these unknown
25 individuals , by name. But we know that


AUDIENCE
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these individuals were evacuated because
we have information from the government
and the Controller. There is 2800 people
who were evacuated.


6 LA GOUR :
So, I wil...


9 Me JOEL ROCHON:
10 We re trying to bring some justice to11 these people.
13 LA COUR :14 Yes, but I wil hear you on your motion to15 see if you can represent those people16 first.


18 Me JOEL ROCHON:19 In the context of a John Doe/Jane Doe20 situation, to go to your question who are21 these people and who do we represent, we22 know they exist, but we re not. we don23 have the privilege of knowing their names24 right now.
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1 LA GOUR :
2 Alors , est-ce qu iI y en a qui conteste...


8 LA GOUR : -
Pardon?


11 Me JOEL ROCHON:12 This is not designed to provide us with13 more votes for the purposes of I'assemblee
14 that's coming up at the end of...


16 LA GaUR:17 Non, mais 9a peut avoir une influence sur18 Ie vote quand meme. 9a peut ne pas etre19 votre intention , mais (fa aurait !'effet20 que s H y a pour trois milions de plus21 de reclamations, iI va y avoir plus de22 votes la.


24 Me JOEL ROCHON:25 As the matter stands right now, we have


Me JOEL ROCHON:
But this wil not affect the vote,
excusez.
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enough votes in the numerocity, we don
need any more votes. So this is not an
underhanded attempt to get more votes.


9 Me PATRICE BENOIT:
10 Bien , c est diffcile d'en formuler une de11 fayon eclairee tant qu on ne sait pas de12 quoi il s agit en termes de montant de
13 reclamation , d'impact. Alors , evidemment,14 ya va nous prendre I'information. C'est15 diffcile de se prononcer, mais on va16 certainement avoir des representations a17 faire encore une fois sur les criteres18 applicables. Puis peut..tre e, en bout19 de piste, on va s en remettre a votre20 discretion. Mais on va prendre position21 quand on aura I' information.22 ..
23 LA COUR :
24 Oui , mais comment voulez-vous que je25 prenne une decision si je n ai pas


AUDIENCE
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1 Me JOEL ROCHON:


People that are not known by name by us
right now. And it has taken a while to
get to this stage. But that's not to say
that this is not a valid request to make
of the Court.


8 LA COUR :
So, if it is a valid request, why did you10 wait so long to produce your motion?


12 Me JOEL ROCHON:13 We brought the motion after... we could14 have brought the motion sooner because we15 would have known earlier that we didn16 have all of the claims for all of the17 evacuation victims. Once we learned that18 there was a specific number, and that only
19 happened , when was that, a couple of20 months ago approximately, that there was a21 specific number that was known to the22 government.


24 LA COUR :
25 A couple of months , like one year?


LA COUR :
La position du Controleur et de MMA sur
cette requete.la. c est quoi?
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13 LA COUR :14 Je comprends , mais moi au debut, quand15 j'ai lu votre requete , la , je me suis dit16 il Y a quelqu un qui s est reveile , qui17 n avait pas produit une preuve de18 reclamation, puis la qui veut en produire
19 une, puis qui veut en representer20 d'autres, pUis va represente une21 categorie. La , vous me dites que vous
22 n en connaissez pas , puis c est pour des23 personnes inconnues. Alors , pourquoi vous24 avez attendu un an pour Ie faire?


information?
130


1 Me JOEL ROCHON:2 No , 1 don t think it was that.


4 LACOUR:
When was the bar date , June 14.


7 Me JOE:L ROCHON:
June. Then it was bumped to July.


10 LA COUR :11 To July for a restrained number of
12 claimants , I think, not for everybody.


14 Me JOEL ROCHON:15 I think your question is a valid question16 obviously. I need to get more information17 as to why this wasn t brought sooner. And
18 we ll provide evidence to deal with that19 question.


21 LA COUR :22 So you wil ask yourself the question?


24 Me JOEL ROCHON:25 No. I' ll speak with maitre Larochelle , we


Me JOE:L ROCHON:
Quant a moi , this wil be a staged
approach. And the first motion wil be
the motion to obtain the information from
the government of Quebec. Then we wil
pause following your ruling and then


ll decide where to go from there. And
this is not designed as well , I might add.
to delay the...
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wil dig in our... we wil do some
investigation to find out why there was a
delay. And it could be that this is a
(inaudible) situation. You re going to
say: (( Well, you waited to long and I'
not going to hear the motion )) , and that
wil be your decision. But we ve been
working to your question about who we
represent and so forth. We did a massive
advertising campaign to try and bring
these people forward. And last night, we
heard from a firefighter that has been
going to the scene day after day. And 
has a posttraumatic stress situation going
on and which he wasn t even aware of
because he was pushing himself to work and
clean up the disaster area and so forth.
So there is a lot of suffering goiog on in
the community, as you are well' aware of.
And this is not a unique circumstance,
like...


23 LA COUR :
24 That's the reason why we put a bar date.


1 Me JOt=L ROCHON:
Like the insurance companies that missed
the bar date, they didn t get their claims
in and these are massive insurance
companies.


7 LA COUR :
So what do you want me to do today?


10 Me JOt=L ROCHON:11 Today, if you can give us a week to get12 our motion together, to get the13 confidential information from the14 government of Quebec, from their15 department that maitre Comtois just16 mentioned, that would be very much17 appreciated.


19 LA COUR :20 So taking for granted that I gave you that21 delay, after that, what are we going to22 do?


24 Me JOt=L ROCHON:25 And once we have the information , we


AUDIENCE
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going to go through it rapidement and
find... speak with...


LA COUR :
, not the information , the week wil be


to file a motion to get those
informations.


9 Me JOt=L ROCHON:10 Yes.


12 LA COUR :13 After that?
15 Me JOt=L ROCHON:16 After we have the information...


18 LA COUR :19 Non. After you make your motion.


21 Me JOEL ROCHON:22 Yes.


24 LA COUR :
25 ._. YYat do you want to do , present your
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motion?


3 Me JOEL ROCHON:
Yes. Yes , we ll b presenting the motion.


6 LA COUR :
So only the motion with the governement?


9 Me JOEL ROCHON:10 I think that that' s the only rational11 thing we can do right now. And I12 appreciate that there has been a delay
13 getting this motion brought forward and I14 apologize for that to the Court. And the
15 timing of the motion could be heard the16 same day that the... that that motion
17 against the government of Quebec could be18 heard potentially the same day that you19 going to hear the motions with the20 insurance companies that missed this21 deadline.


23 LA COUR :
24 Well , I don t think so. Because we have25 for at least one day of hearing and it
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could be a long day.


Me JOEL ROCHON:
There s also a time in early May, if
that' s convenient to Your Honour. May the
5th , I believe, is an open date of the
Court. Or the 4th, I think that was open
on my schedule.


10 LA COUR :11 Le 27 avril. Maitre Rochon?


13 Me JOEL ROCHON:14 Oui.


16 LA COUR :17 April 27th.


19 Me JOEL ROCHON:
20 Oui , c est ouvert, merci.


22 LA COUR :23 Le 27 avril , je vais vous entendre sur24 votre requete. que vous allez produire25 d' ici Ie 20 avril , qui sera une requete,
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soit que vous amendez votre requete ou
soit que ce sera une requete pour obtenir
la liste des... de I' information que vous
voulez. 9a , c est d' ici Ie 20 avril. Le
27 avril, je vais vous entendre sur cetle
requete-Ia. Mais je vais vous entendre
egalement sur votre requete pour produire
des preuves de reclamation hors delai.
Parce que si , de toute fac.on , il n y a pas
lieu de produire des reclamations hors
delai pour des gens qui se sont exclus en
ne produisant pas de preuve, puis des gens
qui ont deja fait des reclamations au
gouvernement et des gens qui ant ete
avises et qui n ont rien fait, bien , iI


y aura pas lieu d'ordonner de
transmetlre la liste. Et c;a, c; va
inclure , parce que je comprends que
presentement, ces creanciers potentiels la
ne sont pas connus, c.a va me prendre un
affdavit qui va demontrer les raisons
pour lesquelles il n y a rien eu de fait
depuis un an. Parce que je ne peux pas
rendre une ordonnance qui releve des gens
de leur defaut sans savoir pourquoi.


AUDIENCE
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Me JOEL ROCHON:


Did I hear correctly that you said why
nothing was done?


5 LA COUR 
Yes.


17 LA COUR :18 Yes. But because it is a criterion to19 allow me to give you what you want, I wil20 have to know the reason why nothing was21 done before.


23 Me JOEL ROCHON:24 Or put in another way, why we were not25 able to reach these 1 136 people, despite
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Me JOEL ROCHON:
Okay. We wil certainly address that.
m trying not to take that comment as a


direct. as direct criticism or an


observation that we did nothing to reach
out to these people, because we have done
a lot. And we wil have this information
laid out in an affdavit.


our best efforts. I wil absolutely lay
that out in an affdavit.


10 Me JOEL ROCHON:11 I totally understand. We ll make sure12 it's appropriately briefed.


14 LA COUR :15 Combien de temps, maitre, et dans Ie meme16 delai vos notes et autorites , parce que17 vous aUez m arriver avec des autorites et18 aussi des autorites sur la question que je19 vous ai posee sur fa possibilite que vous20 representiez ce qui me semble etre des21 interets opposes. Je comprends que , dans22 Ie cadre d' un recours collectif, iI y a23 des criteres peut-etre differents, mais24 vous m arriverez avec des autorites.
25 Alors, les auto rites d' ici au... notes et


LA COUR :
But you re not obliged to do it. If I
don t have proof, if I don t have
affdavits , f won t be able to exercice my
discretion.
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autorites d' ici au 23 avril. Maitre Me LOUISE COMTOIS:
Benoit, 9 vous eonvient egalement? est un jeudi.


Me PATRICE BENOIT: LA COUR:
Oui. On va s organiser, Monsieur Ie Juge. II nous reste vos requetes, maitre Benoit.


LA COUR: Me PATRICE BENOIT:
Mais on n a pas Ie ehoix. A moins qu Oui.
reporte tout la. Moi , je ne vous donnerai
pas de delai serre si on reporte 10 Me ENRICO FORLINI :
assemblee des creanciers au mois de Monsieur !e Juge, si vous me permettez,


septembre. Paree que la , je vous Ie dis Enrieo Forlini pour Ie CPo Peut-etre que
, si e est reporte , il n y aura pas je pourrais m adresser a vous plus tard
assemblee pendant I'ete, la. mais j'interviens a ce moment-ci puisque


vous venez de fixer !'audition d'une
16Me PATRICE BENOIT: requete pour Ie 27 avril. Le CP a


Mais je vous avoue, Monsieur Ie Juge, que egalement une demande a faire par rapport
est une de nos .grandes preoccupations, a a I'acces a certains documents. Cette


no us et au Controleur, onveut tout faire demande a ete adressee a maitre Patrice
pour aller de I'avant avec une assemblee Benoit il y a quelques jours. Elle a ete


des creanciers d' ici I'ete. C'est pour !fa 
reiteree hier. Et je peux vous I'exposer


que, de notre cote, on va s astreindre au rapidement maintenant. Mais il y a eu un
detai serre qui s impose dans les refus de nous communiquer Ie document,
circonstances. donc je vous demanderais de fixer


audition sur notre demande.
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LA COUR : LA COUR:


C;a vous convient? Quel document?


Me LOU ISE COMTOIS: Me ENRICO FORLINI :
Oui. Puis mes representations vont etre Je vais vous I'expiiquer rapidement. Le
sur I'acces de ces informations (( Plan of arrangement )) , Ie plan


nominatives ta. Je n aurai rien a dire arrangement est un document en sol.
sur la question du hors detaL


LA COUR :
10 LA COUR : Oui.


Mais vous allez quand meme avoir des
autorites. Le 24 avril, !fa convient pour 12 Me ENRICO FORLINI :
la production de vos auto rites? Mais qui comporte plusieurs autres


documents. Et je vais aller chercher 
15 Me LOUISE COMTOIS: (( Plan of arrangement 


)).


Oui.
17 Me PATRICE BENOIT:


18 LA COUR : Monsieur Ie Juge, est-ce que je peux vous
Non


, j'


avais dit Ie 23. faire une suggestion? Avec egards pour
mon confrere, je vous suggererais qu


21 Me LOUISE COMTOIS: finisse de traiter de requetes qui sont
Vous avez dit Ie 23. sur Ie role. Et en bout de piste, ce


essentiellement mon confrere va vous
24 LA COUR: annoncer, c est qu iI a I' intention de


Oui , Ie 23 avril , c; convient. faire une requete qu on n a pas encore
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vue. Alors , on pourrait peut-etre garder


pour la fin et voir de queUe fa(fn 9a
peut etre traite la. Mais je vous suggere


on aile de I'avant avec...


6 LA GOUR :
c;a vous convient?


9 Me ENRICO FORUNI 10 c;a me va tout a fait, plus tard.


12 LA GOUR :13 Je vais vous entendre. Tres bien. Bon14 douzieme extension.


16 Me PATRICE BENOIT:17 Oui. Qui est integree dans nptre reuete18 pour la convocation de I'assemblee des19 creanciers. Mais je pense que ce matin20 la , malheureusement, eu egard aux requetes21 signitees hier paries avo cats du recours22 collectif quant a I'cissemblee des
23 creanciers, tout Ie volet convocation de24 I'assemblee des creanciers et la mecanique25 autour de 


1(; on va devoir reporter 


J.b
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debat a cat egard-Ia a un peu plus tard.
Mais sur Ie volet extension , je pense


on devrait effectivement profiter de la
journee d'aujourd' hui pour...


'::


6 LA GOUR :
Reporter la question de fa fixation de8 I'assemblee des creanciers?


10 Me PATRICE BENOIT:11 Prenons ce volet-Ia dans un premier temps12 Monsieur Ie Juge. Et peut-etre que, avant13 d'aller de I'avant, je demanderais a14 maitre Vauclair, je peux lui tendre , c est15 I'original du rapport du Controleur, pour16 fins de production au dossier.17 Alors , I'une de nos deux requetes est18 une requete qui comporte deux volets, une19 demande de fixer I'assemblee des20 creanc/ers au 27 mai , mais au-dela de21 fixer la date , on vous demande d'approuver22 tous les avis qui seront transmis aux23 creanciers qui ont depose des preuves de
24 reclamation , les formulaires25 d' informations , les avis qui vont etre


....


AUDIENCE
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15 LA COUR :16 Et je vous interromps, fai dit vos
17 requetes , mais iI y a une autre requete,18 qui est une requete pour deposer un autre19 plan.


21 Me PATRICE BENOIT:22 Oui. Bien , c est a c;a que je viens.
23 Alors, hier midi , nous avons effectivement24 re9u une requete des avo cats du recours25 collectif pour etre autorises a deposer un
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plan amende ou un plan alternatif a calui
de la debitrice. Et qui demande notamment
que ce plan soit envoye aux creanciers de
la meme fac;on que notre propre plan via
ordonnance que vous allez rendre.


Malheureusement, on peut deplorer
longtemps que cette requete-Ia nous soit
transmise la veile d'une audition, alors
malgre toutes les consequences qu elle
implique , mais cette requete des avocats
du recours collectif souleve enormernnt de
questions et de preoccupations. Et bien
honnetement, on n est pas en mesure
aujourd' hui de fake autre chose que de
soulever ces questions-Ia si vous Ie
souhaitez, vous les mention nez , mais on


aura pas les reponses.


publies dans les journaux, et caetera.
Donc, it y a tout 9a qui est soumis a
votre approbation. Et if Y a aussi tout
un volet de la requete qui vise a etablir
de queUe fac;on I'assemblee va se
derouler.


Jusqu a hier midi, evidemment notre
intention etait de vous presenter cette
requete-Ia. Malheureusement, meme si la
date d'aujourd' hui est connue depuis deja
un certain temps comme etant reservee
notamment pour traiter de cette question-
la...


19 LA COUR :20 Est-ce que 9a peut etre entendu Ie 21 avril cette requete-Ia?


23 Me PATRICE BENOIT:24 II faudra me laisser faire certaines
25 verifications. e vous avoue que c;
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pourrait etre un peu diffcile pour Ie 27 LA COUR:
avril en ce qui nous concerne, eu egard au Do you want to be heard on your motion?
fait des contraintes pour la semaine You filed a motion.
prochaine. On a deja Ie 30 de prevu , c;a


pourrait etre Ie 1 er, Ie lendemain , si Me JOr:L ROCHON:
vous etes disponible , 9 , certainement. The 27th or the 1 st, yes.


Le 27 , je vous avoue que c est diffcile,
Monsieur Ie Juge. LA COUR:


For an order accepting the fiing of an
10 LA COUR : amendment plan and for advice.


Maitre Rochon?
12 Me JOr:L ROCHON:


13 Me JOE.L ROCHON: Yes. d like to have that sceduled
Je suis entierement disponible Ie 27 , soit either the 27th of April or the 1 st of


Ie 27, soit Ie 1er. Je veux ajouter May. Those are two available dates.


que...
17 Me PATRICE BENOIT:


18 LA COUR: Je vous ai indique que Ie 27 , c etait


Vous etes conscient que votre requete fait problematique en ce qui me concernait,
en sorte que I'assemblee des creanciers mais Ie 1 er mai, c;a fonctionne tout a
est retardee, elle ne pourra pas avoir fait.


lieu la au mois de mai la, vous etes
conscient? 23 Me JOr:L ROCHON:


That wil be fine. And in between time , I


wanted to advise, Your Honour, that we are
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Me JOE.L ROCHON: working hard to get through these
Je suis conscient que si les parties, les differences.
creanciers, Ie Controleur, Ie conseil de
MMA, si tout Ie monde ne peut pas agree on LA COUR:
one plan , there is a risk that the 23rd of Vous allez pouvoir me produire vos
May will not go ahead for the meeting autorites dans Ie meme delai?
date. However... sorry the 27th of May,
wil not go ahead. However, we have been Me JOEL ROCHON:
in intense negotiations with the Je crois que oui.
Controller, the Monitor or the debtor and
aU of the stakeholders, and we have made 11 LA COUR:
a tremendous amount of progress to getting Je suis peut-etre indiscret la, mais avant
everyone on the same page. The plan that de faire votre requete , avez-vous verifte


we have presented yesterday has si vous en aviez des autorites qui
highlighted two or three discrete areas supportaient ce genre de requete la?
where there is stil some discussion that
needs to take place. And our plan has 17 Me JOEL ROCHON:
clearly delineated where there is a delta I think that this wil be a case of first
between the position of the various impression , largely. Because normally,


stakeholders. And our plan is to work there is a plan , a single plan that goes
with these people to come to an agreement through and then, at the meeting of the
that is a very important agreement, and creditors , that plan in a situation like
it' s not one that is taken lightly. this would be voted down and there would


be another plan presented. Section 4 of
the CCAA permits any creditor to file a
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plan. And we have done so in parallel LA caUR:
with the plan fied by MMA. So it' Vous en aviez parle , mais pas mol.
provided for under the statute. I don
belive that there is a lot of case law Me PATRICE BENOIT:
that would support parallel filing of that Le 1er ou Ie 4 mai. Non , excusez-moi
nature. However, we wil ensure that you avais cru comprendre que c etait
have all the Canadian authorities on the possible pour vous. Oui , Ie 4 mai , c; va.point, so that you can be well informed as
to what the law is. Me JOtL ROCHON:


Est-ce que Ie 5 mai aussi est disponible,
11 Me PATRICE BENOIT: Monsieur Ie Juge?


Pour ce qui est de la transmission des
autorites, Monsieur Ie Juge, ce que je 13 LA COUR:
vous suggere, c est peut-etre que les Malheureusement pas , parce que je suis
representants du recours collectif aient assigne dans d'autres dossiers.
jusqu a vendredi prochain pour Ie faire.
Et je vous demanderais jusqu au mercredi 17 Me JOtL ROCHON:
de la semaine suivante pout' que nous y Le 6 et Ie 7?repondions. .


20 LA COUR :
21 LA COUR: Le 7 , oui.


, on the Motion for an order accepting
the fiing of an amendment plan, you have 23 Me PATRICE BENOIT:
until April 24th to file your autorites. Donnez-moi un petit instant, Monsieur Ie
You send it to me. I wil not ask maitre Juge.


152 154
Benoit to send his authorities at the same Me LOUISE COMTOIS:
date , because I think it's important for Monsieur Ie Juge. Louise Comtois pour Ie
him to receive your authorities before he gouvernement du Quebec, pendant que les
answers to it. So you need? autres avocats reg ardent leur agenda.


Tout Ie monde realise qu on a rec;u cette
Me PATRICE BENOIT: requete-Ia hier. Je n ai aucune


Je vous demanderais jusqu au mercredi , Ie instruction de la part de ma cliente si
, 29 avril. ai des.representations a faire ou pas


sur la. requete en question , quels seront
10 LA COUR: les interets du gouvernement.


Alors, jusqu au 29 avril pour produire vos
autorites. Le 4 mai , est-ce que c; vous 12 LA COUR:
convient? Vous I' avez 


15 Me PATRICE BENOIT: 15 Me LOUISE COMTOIS:
Pour I'audition? Oui, oui , on I'a rec;ue.


18 LA COUR : 18 LA COUR :
Bien . j'ai deja fixe... Alors , if n y a pas d'ordonnance pour


elle soit distribuee?21 Me PATRICE BENOIT:
Je pensais qu on avait parle du 1er mai, 22 Me LOUISE COMTOIS:
mais Ie 1er... Non , tout Ie monde I'a eue.
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LA COUR :
Voulez-vous un delai pour decider de
prendre position sur cette requete-Ia et
dependamment de votre position , voulez-
vous un delai pour produire des autorites
egalement?


8 Me LOUISE COMTOIS:
Je ne sais pas si 'fa irait jusqu a deposer10 des autorites, mais oui, je vais


11 m inscrire dans les delais. Ce que je12 voulais vous dire, c est que la semaine du13 4 mai, je suis a I'exterieur de Montreal.


15 LA COUR :16 De toute fac;on, sur Ie train OU a va, on17 indiquera au proces verbal qu a la demande18 des victimes et des creancier'dans Ie
19 dossier, I'assemblee est repartee.


21 Me LOUISE COMTOIS22 Mais est-ce que cest sur Ie compte de ce23 que je viens de vous dire, Monsieur Ie24 Juge?


AUDIENCE
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1 Me LOUISE COMTOIS:
Oui.


10 LA GREFFIERE :11 Oui, on a un dossier.


13 LA COUR :14 Alors, on disait 11 maL


16 Me PATRICE BENOIT:17 Moi, je suis disponible, Monsieur Ie Juge.


19 LA COUR :20 Maitre Rochon?


22 Me JOEL ROCHON:23 Je suis disponible, Monsieur Ie Juge.
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LA COUR :
Juste au cas, madame la greffere,
verifiez done avec ma secretaire si Ie 1 er


mai, je sais que je suis assigne, mais
verifiez si j'ai un dossier de fixe.
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1 LA COUR :
Non.


4 Me LOUISE COMTOIS:
5 O.K., parce que sinon, je vais trouver un


remplagant.


8 LA COUR :
C'etait pour vous enlever des inquietudes.


11 Me LOUISE COMTOIS:
12 D'accord , merci. C'est enregistre , oui?


14 LA COUR :
15 Oui , mais on continue avec vous, vos
16 disponibiltes , c est quoi?


18 Me LOUISE COMTOIS:19 Mais ecoutez Ie 1er mai , c etait bon pour20 moi et n importe quand la semaine du 11.


22 LA COUR :23 Le 11 mai?


1 Me PATRICE BENOIT:
Vous me donnez une seconde.


15 Me JOEL ROCHON:16 C,( tait I'article 4. I have the English
17 . version , of any such creditor.


19 LA COUR :20 Yes, but you have any such creditor in21 almost every section.


23 Me JOEL ROCHON:24 Yes.
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LA COUR :
MaItre Rochon, dans votre requete amendee,
vous allaz amender votre requete, vous
indiquerez les articles de la loi en vertu
de laquelle vous faites vos requetes.
Comme les regles de pratique Ie
mentionnent, quand on fait une requete, on
doit indiquer les articles sur lesquels on
se base. Et rappelez-moi I'article que
vous m avez mentionne.
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LA COUR : pouvoir discretionnaire tres large et on


But where do you see that any such peut rendre des ordonnances de sauvegarde
creditor can file a plan? tres larges. Je n ai pas de probleme avec


ya. La seule chose, c est que mes
Me JOEL ROCHON: connaissances limitees dans ce domaine-


Well , just reading from the top of article me disent que de la fac;on que c;a
fonctionne , c est que la debitrice depose


(( Where compromise or un plan. II ya une assemblee de
. an arrangement is creanciers qui est convoquee. Si les
proposed between a creanciers ne sont pas d'accord, ils
debtor company and peuvent faire deux choses , so it negocier
unsecured creditors or avec la debitrice pour leur dire: Si vous
any class of them , the amendez pas votre plan de telle fac;on
Court may, on the on va voter contre. Alors, la debitrice
application , in a elle fait ses choix , soit qu elle amende,
summary way of the SOlt qu elle n amende pas. Si elle
company or any such amende pas , iI y a un vote. Puis si
creditor or the elle perd, bien , (( too bad )) , c est fini.
trustee, et caetera, Et si elle amende, bien, les creanciers
order a meeting of the votent.
creditors or class of Mais Ie creancier peut arriver a
creditors. And If the assemblee avec une proposition de plan.
Court so determines


C;a, je n ai pas de probleme avec c;a. C;a
the shareholders... se fait regulierement en disant: Voila ma


And so forth. suggestion , 5i vous votez contre, si vous
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LA COUR : ne la changez pas, je vais voter contre.


The reason why any creditor may ask for
C;a, Ita arrve. Mais demander au juge de


the callng of a meeting is to avoid the faire Ie plan alors que c est moi qui dois
fact that a person files a plan on June approuver par la. suite, je dois
1 st and proposes the date of the meeting homologuer Ie plan. Comment je peux
on October the 15th. So a creditor wil dire, moi , ce plan-Ia n est pas
be able to say: Well , although there is a raisonnable avant meme qu il soit soumis
plan , I want a meeting. So I ask the aux creanciers? II faudrait que je dise
Court to order a date to fix the meeting. que c'est un plan qui n a pas de bon sens.
That' s section 4. But that doesn t mean Mais s il n a pas de bon sens , je n ai pas
that the creditor can file the debtor plan besoin de I'amender, il ne passera pas.
at the place of the debtor. So put the En prenant pour acquis que les creanciers
section on your motion and I suggest you ont du bon sens. Mais je ne rends pas


, put section 4, but I suggest to you to jugement...
find other sections.


16 Me. JOEL ROCHON:17 Me JOEL ROCHON: Non , non , je comprends. Mais si je peuxI appreciate that observation. repliquer un peu. Here is what we
thinking. The way the plan is right now20 LA COUR: that the Monitor or MMA proposed, we


Because I'm not sure... Puis la raison going to vote it down at the meeting. So
est simple la, puis ecoutez, mOi , je suis in order to be effcient and far from
tres ouvert a faire avancer Ie droit, la distracting us from, you know, a quick
je n ai pas de probleme avec c;a. On est turnaround schedule and having this heard
dans une matiere ou les juges ont un at the end of May, the filing of the


, ,
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amended plan now was designed to drive
effciencies to the process so everyone
can see here are the goal posts, here is
what the divergent views are between the
two parties, let's use that as really a
benefit, as opposed to a negative. And
then, we can drive negotiations and so
forth to come up with a final plan.


10 LA COUR :11 Yes, but you don t need me to do that.12 You don t need me to do that. Just take13 a stamp, put that in the mailbox, send it14 to every creditor and tell them: That'15 what we suggest and we wil advise you16 that we wil vote against the proposal if
17 there s no change. So you don't need me18 for that.19 .
20 Me JOE.L ROCHON:21 Yes. I hear what you re saying. I'd like22 to consider that suggestion over the23 morning break , I'm not sure at what time
24 you re planning to take a break.


1 LACOUR:
You have a week to do that. You have all
the time you need to do that. Because the
motion is fixed for May 11th.


Me PATRICE BENOIT:
Monsieur Ie Juge , si vous me permettez la-
dessus, j'ai indique que j'etais
disponible pour Ie 11 mai, mais je suis
extremement preoccupe, et je ne suis pas
Ie seul, sur tous les delais qu implique
la requate qu on a rec;ue hier. Je suis
bien pret a vous dire qu il faut fixer une
date pour pouvoir la plaider de fayon
intellgente, mais chaque semaine qui
passe met en perilla tenue d' une
assemblee des creanciers avant I'ete. Et


est quelque chose qu on veut preserver
Ie plus possible. Si c;a devient
impossible, on vivra avec les


consequences , ce ne sera pas de notre
faute, mais on veut pouvoir preserver 9
Alors, si maitre Rochon souhaite reflchir
pendant I'heure du lunch a I'opportunite
de tout simplement retireI' sa req uete


AUDIENCE
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pour que nous puissions aileI' de I'avant
aujourd' hui avec la notre et envoyer les
avis, fixer I'assemblee, ya peut peut..tre
etre approprie de s accorder cette heure
ou deux de reflexion et de continuer par
la suite. Sinon...


8 LACOUR:
9 Oui , mais moi, ie ne peux pas faire partie
10 de la negociation, la, j'ai dejaete , je
11 pense, a la limite de ce qu un juge peut


12 faire dans un dossier de LACC. Je vous13 mentionne, entre autres, Ie (( joint
14 hearing )) ou tous etaient presents, sauf15 vous, maitre, qui etiez la seulement qu16 esprit la , mais...


18 Me LOUISE COMTOIS:19 Non, non , j'etais la, MonsJeur Ie Juge.20 Je n etais juste pas assise du cote des21 avocats.


23 LA COUR :
24 Oui , bien, c est c;a, c est ce que je25 voulais dire.
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1 Me LOUISE COMTOIS:
Mais j'etais la physiquement, inquietez-
vous pas.


5 LACOUR:
6 Oui , oui. Alors , tu sais, je ne peux pas


aileI' plus loin la puis je ne peux pas
commencer a negocier seance tenante. Moi,
je re90is des requates et je les fIXe.


11 Me PATRICE BENOIT:12 Je comprends, Monsieur Ie Juge. Tout 13 que je vous mentionne , c est que peut-etre
14 iI est rendu midi 15.


16 LA COUR :
17 Moi , je n ai pas de probleme. Voulez-vous
18 qu on recommence a 1 h 45?


20 Me PATRICE BENOIT:
21 Qu on reprenne a 1 h 45.


23 LA COUR :24 Est-ce que ya convient a tous?
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1 Me SYLVAIN LUSSIER:
Monsieur Ie Juge, moi, faurais une
remarque a faire, si vous permettez,
Sylvain Lussier, au nom de Irving. Com 
vous savez, nous avons contribue a la
proposition de reglement un montant
important. Et une des considerations pour


Ie depot de ce montant- , c est qu
no us representait que les creanciers, y10 compris les clients representes par maitre


11 Rochon , appuyaient Ie plan. Etje n12 aucune raison de douter de la parole de13 maitre Benoit et de maitre Legault. Je14 suis extremement preoccupe par ce15 revirement de la part de maitre Rochon et16 des... enfin , je ne sais pas si c est lui17 ou les clients qu il represente ' Mais18 nous, on nous a fait des repr sentations.19 Comme vous Ie savez , Irving a contribue un20 montant de 75 millons dans ce rt3glement-21 la sur la foi de cert ines representations22 qui sont en train d'etre retirees par Ie23 procureur des requerants au recours24 collectif. Je suis extremement preoccupe25 et je voulais faire part a la Cour de
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cette preoccupation. Je vous remercie.


11 Me JOE:L ROCHON:12 Bonjour.


14 LA GaUR:15 Vous avez compris Ie commentaire , maitre16 Rochon?17 
18 Me JOE:L ROCHON:19 Oui. Juste un petit commentaire. C'est20 que notre position depuis longtemps avec21 Ie Controleur et MMA, c;a a reste la meme.22 Donc, ce n est pas moi qui ai change de23 position.


LA GaUR:
apprecie Ie fait, maitre Lussier


souvent je dis aux avocats: Adressez-vous
pas aux autres procureurs, adressez-vous it
la Cour. J'apprecie que vous vous soyez
adresse a la Cour, mais je comprends que
Ie message visa it un procureur.
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1 Me SYLVAIN LUSSIER:2 I'm not pointing the finger.


LA COUR :
Non , non , mais je ne peux pas faire partie
des negociations et des discussions. Meme


, en matiere de failite, on peut en
connaitre plus qu en matiere civile, il y
a une limite , la. Puis, je ne veux pas
faire partie de vos discussions.


aileurs, fai deja indique dans un
jugement ce serait quoi moi mon plan si
fen avais un a deposer. Vous n etes pas
oblige de Ie suivre , mais a date, Ita
ressemble un peu a eta la. Je ne voyais
pas d'autres solutions, mais il y en a
peut-etre d'autres. Bienvenue, suggerez-
les. Mais pas a moL Moi , je ne peux
plus rien faire.


Alors, voulez-vous qu on suspende,
sauf peut-etre vous aviez une demande a
faire? En 15 minutes, on aurait Ie temps.
Done, eta nous menerait a 12 h 30. Et on
pourrait reprendre a 2 h 00.


170
1 Me PATRICE BENOIT:


C;a va.


4 Me ENRICO FORLINI :
Voulez-vous suspendre la ou que je...


11 Me ENRICO FORLINI :
12 Ah , c;a ne va pas etre 5i long que 9a.


14 LA COUR :
15 C'est ce que je me disais.


17 Me ENRICO FORLINI :
18 Alors , Enrico ForHni , de Fasken , pour Ie19 CPo Notre demande vise ce qui est appele20 (( Schedule B to the plan of arrangement ))21 des (( settlement agreements )) Ies22 ententes de reglement en franc;ais. Et je
23 m explique. Le 31 mars , a 18 h 03,24 lorsque les procureurs de MMAG ont25 transmis la version finale du plan


LA COUR :
Non , jewous ecoute la. On a jusqu
12 h 30.
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accompagne des (( schedules )) , vous avez
ete mis en copie dans Ie courriel. On
indique qu on transmet Ie plan , ainsi que
les (( schedules )) A. D , E , F, Get H, mais
non les (( schedules )) Bet C.
(( Schedule )) C, je ne m adresse pas a vous
pour Ie (( schedule )) C aujourd'hui, ce
sera une autre question un peu plus tard.
Mais on s attend a I'avoir bien tot, parce
que dans Ie courriel , on dit (( wil be
communicated at a later date )).


Mais (( schedule )) B , on ecrit:
(( As appears from the
plan , schedule B , the
settlement agreements,
will be fied under
seal. ))


19 LA COUR : 20 Yes. Est-ce que je I'ai rec;ue, maitre21 Benoit, la B? 


23 Me PATRICE BENOIT:24 Non, pas encore.


Me ENRICO FORLINI :
Alors , en vertu de la regie de la
publicite des tribunaux, si une partie
veut deposer un document sous scelles
elle doit faire une demande a la Cour.
Elle ne peut pas de son propre chef dire
bien , c;a, c est sous scelles. Donc, quand
maitre Benoit me dit: Bien , c est a CP de
faire la demande pour avoir acces ace
document, si c est un document qui est
produit ou qui est cense etre produit au
dossier de la Cour, ce n est pas a moi a
faire la demande. C'est a MMAC de faire
une demande de produire sous scelles et on
la contestera.


17 LA COUR :18 Elle n est pas encore faite.


20 Me ENRICO FORLINI :21 Non. Alors, vu que la piece... mais C(a 22 ne Ie dit pas. Quand on dit (( Will be23 filed under seal )) , je presumais que 924 vous avait ete communique so us scelles.


AUDIENCE
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LA COUR :
Mais pas a ma connaissance, a moins que je
me trompe , maitre Benoit?


5 Me PATRICE BENOIT:
Non, (fa ne vous a pas ete transmis encore,
Monsieur Ie Juge. 9a n a pas ete non plus
depose dans une enveloppe scellee dans Ie
dossier de la Cour.


11 LA COUR:12 c;a, (( schedule )) B, au soutien de quoi , du13 plan ou d'une requete?


15 Me PATRICE BENOIT:16 Non. C'est une annexe au plan.


18 Me ENRICO FORLINI :
19 Oui , c est une annexe au plan. Et donc,20 la position de CP, c est que Ie CP comme21 partie a ce stade-ci est un (( non-settling22 defendant )). CP, comme tout autre (( non-


23 settling defendant )) , comme tous les24 membres...
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LA COUR :
Non , mais je vous arrete la, vous referez
a quoi dans Ie plan?


5 Me ENRICO FORUNI:
Vous avez Ie plan d'arrangement?


8 LA COUR :
Oui.


11 Me ENRICO FORLINI :12 Si vous allez a la partie...


14 LA COUR :15 Quel article?


17 Me ENRICO FORLINI :
18 L'article 1.
20 LA COUR :21 1.
23 Me ENRICO FORUNI :24 Oui.25 (( The following
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19 LA COUR :
20 Oui, oui , les tiers.


22 Me ENRICO FORLlN(:23 Les tiers. Donc, il y en a , je dirais,24 20. On indique a I'article 1.25 (( They form part of


;:;;0


schedules to the plan
are incorporated by


reference to the plan


and form part of the
plan. Schedule A
list of released
parties. ))


On "a eue.
(( Schedule B
settlement
agreements. ))


On ne les a pas. Les (( settlement
agreements )) , ma comprehension , c est que


est des ententes de reglement conclues
individuellement entre MMAC et les
diverses parties qui ont contribue au
fonds, les Irving, Union Tank


...


9 Me ENRICO FORLINI :
10 OUi , bien sur, oui . une (( indemnity11 claim )) et ce qu on a qualifie d'un (( non-12 derailment claim )) , oui.


14 LA COUR :
15 Donc, vous etes un creancier dans Ie16 dossier?


18 Me ENRICO FORLINI :19 Oui.


21 LA COUR:22 Qui votera sur fa proposition.


24 Me ENRICO FORLINI :25 Mais Ie vote est presume etre contre


the plan. ))
Donc, Ie plan, il est incomplet si on n
pas les...


LA COUR :
Vous, je comprends que vous avez produit
une preuve de reclamation CP?
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selon Ie plan.


3 LACOUR:
Parce que vous etes creancier ordinaire?


6 Me ENRICO FORLINI :
Oui.


9 LA caUR :
10 C'est c;a.


12 Me ENRICO FORUNI :13 En un mot, on veut les (( settlement14 agreements)). J'ai fait la demande par15 ecrit a maitre Benoit, de fac;on cordiale.16 II m a repondu, toujours sur un ton poli.17 On ne s entend pas. Moi , je pretends
18 qu en tant que (( non-settling defendant ))
19 CP , comme tout autre (( non-settling20 defendant )) et d'aileurs comme tous les21 membres du Groupe du recours coUectif22 ont Ie droit d'avoir acres a ce document.
23 Donc, est-ce que c est moi qui dois faire24 une demande a la Cour pour avoir copie de25 ee document-Ia? Parce que j'attirerai
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attention de la Cour a un autre article,
6. On sait a 1.6 que Ie plan, c;a inclut


les (( settlement agreements )). (( Itforrs
part of the plan. )) Le plan , ce qu on a
ici , ce n est pas complet, (( it includes
the settlement agreements )). Et it 8.6, on
va plus loin. On dit que, en cas de
contradiction entre Ie plan et les
(( settement agreements )) , c est les


(( settlement agreements )) qui vont
prevaloir, (( the paramountcy clause )) . Je
lis la derniere phrase:


(( In the event of any
inconsistency between
this plan or the
approval orders and
the settlement


agreements, the terms
of the settlement
agreements wil apply
with respect to the
parties thereto. ))


Done, non seulement les (( settlement
agreements )) font partie du plan , elles
ont preseance sur Ie plan. Donc, CP me
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demande: Maitre Forlini en quoi je suis
affecte par Ie plan? Je dois leur dire:
Bien , vous etes affecte de la fac;on A, B,
C, D. Mais pour I'autre volet, je ne Ie
sa is pas, je ne les ai pas.


12 Me ENRICO FORLINI :13 Monsieur Ie Juge , on pretend qu on devrait14 avoir acces aux (( settlement agreements ))15 avant que Ie plan soiL


17 LA COUR:18 Ah oui. Qa, je n ai pas de prqbleme la-19 dessus. 
21 Me ENRICO FORLINI :22 Je ne suis pas ici pour Ie plaider. Tout23 ce que je veux, Monsieur Ie Juge, c est...


LA COUR :
En fait, je suppose que vous aUez dire a
vos clients: Si Ie plan passe , vous


aurez rien comme creancier ordinaire?


1 LA COUR :
Maintenant, la Cour superieure, c est une
cour d'archives.


5 Me ENRICO FORLINI 
Oui.


8 LA COUR :
On s entend la-dessus. Ce que vous 


10 dites, c est maitre Benoit ne veut pas me11 transmettre Ie document. Ce document-12 devrait etre produit un jour a la Cour.
13 S' iI veut Ie produire, iI devra demander
14 I'autorisation de la Cour, donc j'aurais15 une requete, pour Ie produire sous16 scelles. Vous , vous dites: Je voudrais17 que vous determiniez aujourd'hui si c est18 moi qui dois faire la requete ou maitre19 Benoit qui doit la faire. C'est une20 demande qui est valable, vous pouvez me la
21 faire , si c est une question que vous22 avez, par requete.


24 Me ENRICO FORLINI :25 Je ne veux pas m enfarger dans les fleurs


179


AUDIENCE
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du tapis, que ce soit sa requete ou ma
requete, si vous me dites: Maitre Forlini,


faites votre requete pour avoir acres a ce
document, je vais la faire. Mais je veux
simplement dire que, si on a fixe des
dates , on a fixe Ie 27 avril, est-ce qu
pourrait faire entendre notre requete Ie
27, je vais signifier ma requete tres,
tres rapidement. Ce n est pas long it
plaider cette question-Ia.
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12 LA COUR :13 Moi, je ne vous dis pas de faire une14 requete. Ce que je dis, c est que je ne
15 deciderai rien si je n en ai pas.


17 Me ENRICO FORLINI :
18 0 accord.


20 LA COUR :21 Alors, c est comme vous voulez. Si vous
22 m annoncez une requete puis vous voulez23 etre entendu sur cette requete-Ia, je n24 aucun probleme, je vais vous entendre,25 comme j'entends toute partie qui me Ie
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demande. La-dessus, maitre Benoit.


3 Me PATRICE BENOIT:
Oui. Ce que je vqus suggere, Monsieur 
Juge, c est qu essentiellement, maitre


Fortini vous indique... nous annonce qu
a I' intention de faire une requete ou


8 qu il a uoe demande. Alors, qu iI nous


envoie.sa requete, a une date de10 presentation a etre determinee. Quand on
11 I'aura rec;ue, on communiquera avec la
12 Cour, puis on verra a quel moment elle13 peut etre fixee. Ce qu iI faut que vous14 sachiez, c est que les ententes de15 reglement, nous sommes contractuellement16 lies par des clauses de confidentialite17 contenues dans ces ententes- la, ou nous ne
18 sommes pas en mesure de les divulguer,
19 sauf a quelques exceptions pres.
21 LA COUR :22 La, vous me plaidez Ie fond.


24 Me PATRICE BENOIT:25 Non, non , mais ce que je veux vous dire
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la ou je veux en venir, c est que toutes on fait la.
et chacune des parties contributrices au
fonds d' indemnisation devront etre Me PATRICE BENOIT:
prevenues, et on va s en occuper, de la Ma preoccupation, Monsieur Ie Juge , c estrequete de maitre Forlini. Puis elles que je ne pense pas que ce soit
auront sans doute des representations a envisageable qu elle puisse etre entendue
faire de leur cote aussi. Ce que je vous Ie 27, du simple fait que nous avons au-
suggere , c est qu on attende la requete de dela d'une vingtaine de contributeurs au
maitre Forlini. J'apprecierais qu elle fonds a qui nous devrons nous adresser
soit faite dans les plus brefs delais. Et puis qui auront sans doutes des
quand on va I'avoir rec;ue , on avisera les representations a faire pour cetle
parties concemees et on communiquera avec requete-Ia. Puis t;a va etre tres
votre bureau pour voir a quelle date c;a diffcile pour eux de se prononcer et de
peut etre entendu. se faire une tete la-dessus et ne serait-


ce que d' informer la Cour de leurs
16 LA COUR: intentions a cet egard- li?! avant d'avoir


Moi , ce que je sug ererais , c:est de faire ret;u la requete.
un peu ce que fai ait avec I,iprocureur
du gouvernement du Quebec , OU il Y a une 19 LA COUR :
demande qu on m a annoncee , je ('ai fixee Est-ce qu on a Ie montant de chacun?
au 11 l)ai. La req,!ete n est pas encore
faite. Evidemment s il n y en a pas, 22 Me PATRICE BENOIT:
entendrai rien puis Ie gouvernement du Pardon? Non.
Quebec n aura pas de representations a
faire. Mais on a annonce la requete


184 186
aujourd' hui , je I'ai fixee, parce qu LA COUR :
veut accelerer Ie processus. Parce que si Est-ce que Ie montant que chacun donne est
vous me dites que vous preferez remettre public?
assemblee des creanciers , c est Ie genre
de choses qu il taut qui soit decidee Me PATRICE BENOIT:
avant. Non.


Me PATRICE BENOIT: LA COUR ;
en suis bien conscient. Sauf Irving.


11 LA COUR: 11 Me SYLVAIN LUSSIER:
On pourrait fa fixer au 27. est une decision...


14 Me PATRICE BENOIT: 14 LA COUR :
Comme fai dit tantot, Ie 27... Oui , oui.


17 LA COUR: 17 Me SYLVAIN LUSSIER:
So us reserve, quand vous la recevrez, vous ... prise par la compagnie, independamment
enverrez au (( mailng list )) la requete. des discussions.
Et aussi , pas juste au (( mailng list ))
mais aux tiers qui contribuent au fonds. 21 LA COUR :
Si eux ont des representations a faire est c;a. Mais c est parce que moi, je nequi font en sorte que ya durerait plus que sais jamais d'ou vient I' information.
Ie 27 avril , bien , on pourr communiquer
avec moi. Puis je verrai je verrai ce
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Me SYLVAIN LUSSIER: il y a 20 contributeurs que vous aurez
information vient d'une decision de la 20 representations qui vous seront faites.


compagnie de Ie publier par voie de Je voulais juste vous dire c; au point de
communique de presse. Nous en avions vue de la gestion. Vous pourrez demander
informe d'aileurs maitre Legault et a votre collegue Monsieur Ie Juge Bureau
maitre Benoit que la compagnie avait si nous nous sommes comportes de cette
decide de faire c;a. Evidemment, on ne fac;on- , mais je pense que si vous vou(ez
peut pas parler au nom des autres parties. faire de la gestion, vous pouvez tenir 9
Ce que je peux me permettre peut-etre un pour acquis qu il n y aura pas de
peu, a titre presque doyen du groupe de repetition dans les arguments.
ceux qui sont defendeurs dans Ie recours
collectif. 12 Me CHANTAL COMTOIS:


Encore , Monsieur Ie Juge, Chantal Comtois
14 LA COUR: pour Ie Procureur General du Canada. II y


En nombre d'annees de pratique. a des possibilites qu on ait des
representations a faire sur la requete de


17 Me SYLVAIN LUSSIER: mon collegue. Et je voudrais juste
Exactement. rajouter qu au meme titre que ma collegue


Quant a t'autre requete, vous n avez pas
20 Me ANDRE DUROCHER: donne de date pour la production des notes


Meme pas. avant Ie 11. Mais si on doit faire des
representations , parce que je n ai pas


23 Me SYLVAIN LUSSIER: encore de confirmation de mandat, je


Disons que j' invoquerai mes cheveux blancs insererai dans I'horaire egalement.
a ce moment- , ren ai plus que maitre
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Durocher. LA COUR:
Je ne vous avais pas donne de date pour la


Me LOUISE COMTOIS: production des...
Oui , il en a plus que vous.


Me CHANTAL COMTOIS:
LA COUR: On avait fixe au 11, mais on n avait pas


Je serais porte a dire que c;a ne signifie donne de date pour la production. Vouliez
rien la , mais... des notes, si je ne m abuse. 1\ n y avait


pas de. date de fixee.
10Me LOUISE COMTOIS:


On est tous d'accord. 11 LA COUR:
Je les avais donnees a maitre Rochon


13 Me SYLVAIN LUSSIER: sOrement.
est que devant votre collegue Ie juge


Bureau , nous nous sommes efforces et je 15 Me CHANTAL COMTOIS:
pense que nous avons reussi dans une assez est c;a , Ie 29 avril pour maitre Rochon.
grande mesure a ne pas nous repeter et a Le 24 , pardon. Et Ie 29 pour maitre
fa ire valoir des positions lorsqu elles Benoit.
etaient communes, les procureurs , je vois
maitre Gagne qui est dans la salle , maitre 20 Me PATRICE BENOIT:
Ferland , maitre Durocher, donc nous etions Oui.
plusieurs , et nous sommes relativement
disciplines 10rsqu iI s agit de faire des 23 LA COUR:
representations au nom d'un groupe. Donc Donc, Ie 29 egalement pour les
vous n aurez pas... Ce n est pas parce gouvernements du Quebec et du Canada.


..--


Denise Turcot, IOCR MA)(N







f ;! O


! ,


'0:


"I:


450-11-000167.134
Le 15 avril 2015


AUDIENCE


191 193
Me CHANTAL COMTOIS: quand ces documents-I\1? Parce que vous


, merci. indiquez dans Ie plan que vous allez les
produire.


Me PATRICE BENOIT:
Non , je n ai pas de probleme, Monsieur Ie Me PATRICE BENOIT:
Juge, it ce qu on fixe d'avance une date. Non. Toute la structure du plan est la
Je veux juste qu elle so it la plus base des negociations avec to utes les
rapprochee possible , mais qu el1e soit parties avec qui nous avons eu des
realiste eu egard aux verifications qu discussions , y compris celles avec
doit faire. lesquel1es malheureusement aucun reglement


a ete conclu Elles sont a I'effet que
12 LA COUR : leur contribution individuelle...


Vous I' intitulez comment votre requete
future, requete pour transmission des 14 LA COUR :
conventions? Adressez-vous a la Cour, pas avos


confreres.
17 Me ENRICO FORUNI :


Oui , requete pour communication des 18 Me PATRICE BENOIT:
ententes de reglement. Monsieur Ie Juge Oui. Que leur contribution individuelle
je vais la signifier au (( mailing list )) demeurerait confidentielle. Mais
mais je demander!;is simplement a maitre evidemment, pour que les creanciers se
Benoit sa collaboration puisque certaines prononcent sur Ie plan , Ie total des
des parties qui ont contribue , qui sont reclamations et I' identite des
signataires des ententes de reglement, je contributeurs seraient mentionnes. Ce qui
crois qu elles ne sont pas... iI yen a est envisage , c est que ces ententes
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peut-etre trois ou quatre qui ne sont pas demeurent a toujours, en tout temps
sur Ie (( mailing list )) . Je pense, par confidentielles , qu elles seront produites
exemple, a Indian Harbor Insurance pour vos fins au moment de I'audition pour
Company, je pense a Incereo Energy, Encore approbation du plan , tel qu approuve parEnergy. Je n ai pas ces coordonnees, les creanciers.
parce qu elles ne sont pas parties au
recours collectif non plus. Moi , je peux LA COUR:


engager a la signifier, a produire ma est parce que dans votre plan , maitrerequete a la Cour, au (( mailng list )) vous dites:
mais vous avez sans doute les coordonnees (( MMA demandera a la
de ces personnes-Ia. Cour responsable de la


LACC et a la Cour de13 Me PATRICE BENOIT: failite americaine
Oui , oui , Monsieur Ie Juge , on va que I'annexe B soit
assurer que ce soit. si jamais il y produite sous scelles


avait certaines des parties avec qui on a et soit traitee de
regie qui ne sont pas sur Ie (( service maniere
list )) , on va s assurer que ya leur soit confidentielle. ))
transmis. Vous aviez mentionne


, c;a signifie apres I'approbation oupossiblement, pour d'autres choses tantot, pour approbation apres I'assemblee desla date du 4 maL Est-ce que c est creanciers. est c;a?toujours possible?
23 Me PATRICE BENOIT:


24 LA COUR:
est exact.


Vous aviez I'intention de les produire 25 
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1 Me LOUISE COMTOIS:
Monsieur Ie Juge, je ne veux pas raUonger
Ie debat. mais c est deja une question que
j'ai soulevee. Louise Comtois pour Ie
gouvernement du Quebec. C'est une
question que j'ai sou levee deja avec
maitre Benoit. On a egalement une
diffculte sur I'aspect confidentiel des
ententes de reglement. Je n ai pas10 reecoute les bandes sonores, mais la11 premiere fois qu il a ete question12 effectivement que ces ententes-Ia allaient13 avoir un certain sceau de confidentialite,14 je me souviens que ma1tre Benoit ait dit:15 Mais les grands groupes de creanciers ou16 les gros creanciers , ceux qui sont17 cap abies de determiner Ie vote,' seront18 eux, informes de ces ententeS"de19 reglement. Lorsque je !isles documents20 qui nous sont signifies, je ne peux pas21 dire que j'y trouve b aucoup de reconfort.22 Alors, c est une discussion qu on a en23 continu maitre Benoit et moi.


LA COUR :
Et maitre Benoit doit etre conscient que
vous pourriez voter contre Ie plan si vous


avez pas I' information.


Me LOUISE COMTOIS:
espere qu on ne se rendra pas la. Je


prefere dire qu on va continuer a essayer
de trouver une autre issue , mais c est un
sujet qui preoccupe Ie gouvernement, qui
essaie Ie moins possible de faire les
choses en secret. Et la date du 4 mai
evidemment, n est pas meileure que tan tot
pour moi , je suis a I'exterieur du pays.


16 LA COUR :17 On etait au 30 avril.


19 Me LOUISE COMTOIS:20 Oui, Ie 30 avril me va. C' est que maitre21 Benoit vient de mentionner Ie 4 mai. Le22 30 avril , c;a me va.


24 Me SYLVAIN LUSSIER:25 Me donnez-vous cinq secondes?


AUDIENCE


195 197


1 LA COUR :
2 Oui, oui.


4 Me SYLVAIN LUSSIER:
Ca va, pas de probleme.


12 LA COUR :13 On reviendra avec c;a a 2 h 00. Parce que14 maitre Rochon avait une reflexion a faire.


16 Me PATRICE BENOIT:17 Out


19 LA COUR :20 Et je lis dans vos pensees et je me dis21 que vous en avez peut-etre une vous aussi22 a faire, comme vous avez I' intention de23 dire aux creanciers: On ne veut pas vous24 donner Ie montant de chacun, mais vous25 avez la liste des noms, au lieu de
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Me PATRICE BENOIT:
On a deja les requetes des assureurs Ie 30
avril. On peut tenter de menager du
temps , mais allons-


198


demander qu elle soit mise sous scelles
plus tard, je me demande si vous n avez
pas I' intention de rayer cette phrase-Ia.


puis expliquer aux.creanciers: Vous avez
Ie montant total , vous n avez pas a
savoir, vous savez qui participe, vous


avez pas a savoir Ie montant de chacun.
Puis /fa vitera peut-etre la requete. Et
si les gens ne sont pas contents, bien
ils voteront contre. Puis si vous avez la
permission des creanciers principaux de
transmettre I' information, I' information
des tiers , de transmettre I' information
aux creanciers principaux et pas a


autres, bien, vous agirez en
consequence. Mais c est une reflexion que
vous pouvez peut-etre faire sur I'heure du
midi , puis /fa reglerait peut-etre Ie
problema.


21 Me PATRICE BENOIT:22 Je vous reviendrai la-dessus, mais je23 pense que vous pouvez prendre pour acquis24 que, si CP maintient sa demande, il y aura25 definitivement un debat a avoir devant
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vous. , c est clair. LA COUR :


Si vous dites aux creanciers: On a
LA COUR: 300 millons, que 98 vienne de Irving a


Oui, mais si vous dites aux creanciers... 75% ou non , c;a ne changera pas grand-je ne demande pas qu elle so it produite la chose.
liste au Tribunal , mais si moi, je vous la
demande pour homologuer Ie plan , par Me PATRICE BENOIT:
exemple , je deciderai a ce moment-Ia si est I' idee maitresse , Monsieur Ie Juge
vous devez me la donner. Mais 51 vous je peux vous assurer en reference aux
me Ie demandez d'avance , la Cour representations que fai deja faites
superieure , c est une Cour d'archives qui devant vous, auxquelles maitre Comtois
decide alors qu il y a des demandes de referait, qu evidemment en vue de
faites. Mais cest juste une matiere a assurer qu on ne negociait pas tout c;areflexion. pour rien , etant bien conscient qu en bout


de piste, c est pour Ie benefice des
16Me PATRICE BENOIT: creanciers. Les contributions


Oui , je vous entends. individuelles de chacune des
defenderesses , cette information- la, pas19 LA COUR: entente comme telle, mais cette 


Ca avancerait a quoi que la requete soit information-Ia a ete communiquee aux
entendue? Parce gue vous pouvez vous procureurs du recours collectif, aux
entendre avec Ie gouvemement du Quebec et procureurs des familes des personnes
admettons Irving, si elle avait decide de decedees et aux procureurs du gouvemement
ne pas rendre public Ie montant, puis du Quebec. Alors , evidemment, c est de


est son droit la de Ie rendre public, si information qu lls ont eue en


200 202
elle avait decide de ne pas Ie rendre anticipation de la signature des ententes
public en vous disant: Vous ne transmettez de reglement. Alors, oui , les grands
pas I' information , sauf aux representants groupes de creanciers qui controlent Ie
du recours collectif et au gouvernement du vote ont ete en mesure de nous fake part
Quebec, parce qu ils representent 80% des de leur position al' egard descreanciers, vous avez Ie droit. lis ont contributions qu on recevait. Puis onIe droit de Ie faire puis de Ie demander. aurait pas depose un plan si on ne
Puis moi , si je decide que j'en ai besoin etait pas satisfait que c etait
par contre, puis je vais peut-etre en convenable pour la tres vaste majorite des
avoir besoin parce qu il y a peut-etre des creanciers en nombre et en valeur. Alors
actionnaires qui vont demander d'etre


, C a ete fait.
liberes des reclamations contre eux. Je Le fait demeure que les ententes
pourrais me poser la question ils ont mis elles-memes , il y a un souciquoi dans la ca notte pour etre liberes? principalement de la part des parties


est une question que je pourrais me defenderesses qui ont regie que leur
poser. Je ne vous dis pas que je vais Ie contribution individuelle ne soit pas
faire , mais c est une question que je divulguee plus amplement. Tout en
pourrais me poser. Mais ca ne changera demandant, par aileurs, que oui, leurrien au vote la. Si vous dites aux entente fa sse partie des approbations
creanciers: On vous offre... vous etes soit approuvees par la Cour, comme Ie planrendu a combien de millons la? lui-meme. Alors, c est la situation a


laquelle on fait face. Et c est la raison23 Me PATRICE BENOIT: pour laquelle elles seraient produites
Pres de 300. quant a nous, de fac;on confidentielle. On


va consulter les parties concemees, puis


..''''-
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on verra. Me PATRICK BENOIT :
Non , vous etes...


LA COUR:
Mais si elle est produite au dossier de la LA COUR:
Cour de fayon confidentielle, ce serait Qui parle?
apres Ie vote des creanciers?


Me PATRICK BENOIT:
Me PATRICE BENOIT: Vous avez mal compris, maitre Mercier.


Oui.
10 LA COUR:


11 LA COUR: Qui parlait?
Apres I'assemblee?


13 Me HANS MERCIER:
14Me PATRICE BENOIT: est maitre Mercier. Donc on avait eu


Oui. des discussions aussi avec Robert Guay
puis qu il y avait eu certaines


17 LA COUR: modifications relativement mineures au
Donc, ils devront voter, faire ufiacte de langage de I'ordonnance et je voulais
foi. Alors , pourquoi avisez-vous que vous juste m assurer que Ie message s etait


allez les deposer si les creanciers rendu.
peuvent se contenter que ce ne soit pas
depose puis ne pas avoir I' information? 22 LA COUR:
Puis 5i moi , je decide que je la veux, je Alors, telephonez-vous sur I'heure du


vous Ie demanderai. midi. Je n ai pas a participer 8 1;, 8
moins que... est-ce que fai a participer
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Me PATRICE BENOIT: a ya?
Hum-hum.


Me HANS MERCIER:
LA COUR: Non.


Mais je ne rends pas jugement, je
reflechis tout haul. 2 h 00 , est-ce que Me PATRICE BENOIT:
ya convient au vous preferez 2 h 15, vu Non, Monsieur Ie Juge.


on a deborde un peu?
LA COUR :


10 Me PATRICE BENOIT: Tres bien. 2 h 15. 2 h 00, je m excuse.
2 h 15.


12 SUSPENSION DE L'AUDIENCE
13 Me JOE:L ROCHON: 13 REPRISE DE L'AUDIENCE


2 h 00.
15 Me PATRICE BENOIT:


16 LA COUR: Alors, rebonjour, Monsieur Ie Juge.
2 h 00. Alors , 2 h 00. Alors , on eta it, au moment d' interrompre


pour Ie lunch , 8 discuter d'une date
19 Me HANS MERCIER: audition pour notamment la requete de


Je ne pourrai pas etre 18 cet apres-midi maitre Rochon visant Ie depot d'un plan
mais je voulais juste confirmer que la alternatif. Je comprends que les avocats
(( Claims Resolution Order )) aUait etre du recours collectif n entendent pas
remise. C'est ce que fai compris de retirer cette requete, alors, il faut


maitre Benoit qu il s en tiendrait a definitivement la fixer. J' ai, dans ce
extension de delai et. contexte-la, une proposition 8 vous fake.
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On avait invoque la date du 11 mai. Me PATRICE BENOIT:


Ce que je vous suggere c est de deplacer Oui. De cette fayon , encore une fois, il
audition des requetes des assureurs nous resterait une chance de pouvoir tenir
subroges au 11 mai, et je comprends que assemblee des creanciers avant I'ete.
les avo cats des assureurs sont disponibles
Ie 11 mai, et de plaider la requete de LA COUR :
maitre Rochon et fa notre, quant a la Bon , alors, 1 a 5 a I'agenda , autrement
convocation de I'assemblee des creanciers dit, toutes les compagnies d'assurance , ceIe 30 avril. La raison de cette serait Ie 11 mai?
interversion est due au fait que la seule
chance qui nous reste de pouvoir convoquer 11 Me PATRICE BENOIT:
une assemblee des creanciers , avant qu Hum-hum. Oui.
soit rendu trop loin dans I'ete et que ce
ne soit pas envisageable, est de trancher 14 LA COUR :
cette question-fa Ie plus rapidement Qa, va ne peut pas avoir d'impact surpossible. Si c est debattu seulement Ie assemblee?
11 mai, avec tous les delais hiherents a
la publication et a I'envoi de 1$! 18 Me PATRICE BENOIT:
documentation aux creanciers... Beaucoup moins que la requete pour Ie


depot d'un plan alternatif. Parce que,
21 LA COUR: evidemment, la requete des assureurs, c;a, vous parlez dffcelle pour Ie depot ne retardera pas "envoi des avis pour la


un plan? tenue de I'assemblee. On va plaider la
question de savoir s ils peuvent deposer
ou pas, puis en fonction de ce qui sera
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Me PATRICE BENOIT: decide, ils pourront participer a


Oui. assemblee ou pas. La problematique avec
'a requete de maitre Rochon pour un planLA COUR: additionnel c esLqu on ne peut rien


Mais I'autre pour (( additional claims )) envoyer aux creanciers en temps utile tant
, c est Ie 27 avril , c est ya? que cette question-Ia n est pas tranchee.


Me PATRICE BENOIT: LA COURJ
, c est Ie 27. Alers, (( additional , taus ceux qui ont depose des preuves


claims )) , on Ie plaiderait Ie 27. La de reclamation, est-ce que vous avez
question du depot du plan de la commence a les accepter, les rejeter
convocation de I'assemblee des creanciers ou...
on Ie plaiderait Ie 30 , et les assureurs
leur requete , ce serait deplace au 11 mai. 14 Me PATRICE BENOIT:


Non , 9a fait I'objet de "autre requete16 LA COUR : qui est encore a... que vous devez encore
Et votre requete serait presentable entendre aujourd'hui, qui vise a etablir
egalement Ie... la mecanique pour la revision et


acceptation des reclamations.20 Me PATRICE BENOIT:
Le 30. 21 LA COUR :


, bon , alors , 1 a 5 Ie 11 mai.23 LA COUR:
'" Ie 30 avril. 24 Me ENRICO FORLINI :


Excusez-moi , Monsieur Ie Juge, on n a pas
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de probleme que ce soit Ie 11 mai, je fais
juste la remarque que I'avocate d' intact
est.


5 Me PATRICE BENOIT:
On a verife.


8 Me ENRICO FORLINI :
Vous avez verifie avec elle?


11 Me PATRICE BENOIT:12 Oui, oui , on a verifi.


14 LA COUR :15 Mais merci quand meme de votre16 intervention. Alors, les requetes 1 a 517 sur I'agenda 11 maL Requete pour18 communication des ententes ere reglements19 on avait parle du 30 avril est-ce que 920 tiendrait a cette date-Ia encore?


22 Me PATRICE BENOIT :"23 On peut Ie maintenir au 30 avril.


Me ROGER SIMARD: 
Monsieur Ie Juge, j'aurais des 
representations peut-etre avant de la 
fixer cette requete. Roger Simard, pour 
certains administrateurs. Nous allons la 
contester cette demande de divuJguer les 
ententes. Et je pense que la Cour a 
consacre beaucoup de temps a ce dossier- 8


, a ete tres disponible, on vous en 
remercie. Et vous n avez pas a date... 
vous n avez entendu que des requetes 
necessaires et utiles, et celle- , ace 
moment- , n est pas necessaire ni utile 
etant donne que les ententes, cest deja 
prevu , vont devoir etre soumises a la Cour 
pour approbation si les creanciers 
acceptent de voter en faveur de 
arrangement propose. Donc, a un stade 


ulterieur , ces documents-Ia vont etre 
deposes devant la Cour. Et done, c; 


appara1t inutile de faire 9a maintenant, de constater... 
24 LA COUR :
25 Oui , mais c est parce que me demander de


10 Me ROGER SIMARD:11 Mais certainement au niveau de I'urgence12 si vous devez determiner si la Cour doit13 consacrer du temps maintenant a cette
14 question-Ia alors que, possiblement, si
15 I'arrangement n est pas approuve par les16 creanciers. la question va devenir17 purement hypothetique et inutile. iI18 serait peut-etre preferable d'attendre19 justement que I'assemblee ait eu lieu, que20 Ie vote soit favorable, et que 21 fameuses ententes de reglement deviennent
22 I'objet d'une requetedevantla Cour pour23 decider si elles vont devoir etre24 divulguees. Parce qu en ee moment, si les25 creanciers donnent un vote negatif, ces
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prendre comme premisse de base que la
requete est inutile avant de I'entendre,
vous pouvez Ie penser, je n ai pas de
probleme, mais moi je ne peux pas prendre
c;a pour acquis avant de fixer une requete
que cest une requete qui est farfelue, ou
inutile, ou abusive , ou... autrement dit,
je ne peux pas la qualifier.


ententes-Ia vont etre tout simplement
chirees et passees a la dechiqueteuse


auront plus aueun effet. Et done, on
vous demande mail1tenant de vous prononcer
pour une situation qui risque de ne jamais
arriver. Si vous aviez devant vous la
requete d'uncreancier dont Ie vote
compte,. s Ie sens que ce sera it un
creancier qui fait partie d'une categorie,
dont Ie vote peut etre influence par la
divulgation ou non de I'entente, ce serait
different. Mais ici vous avez un
creancier en vertu du plan dont Ie vote
est presume etre contre. Donc, il n y a
aucun interet pour CP a connaltre a ce
moment-ci Ie contenu des ententes tant


elles ne seront pas devant vous pour
approbation, ce qui va se faire au moment
de I'ordonnance d'homologation. Alors , je
vous soumets que c est accaparer Ie temps
de beaucoup d'avocats, et surtout Ie temps
de la Cour, de tenter de decider cette
question-Ia maintenant.
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1 LA COUR :
Sur la notion d'urgence de votre requete
maitre? Avancez-vous au micro parce que
je pense que vous n en avez pas, vous.


Me ENRICO FORLINI :
Alors, maitre Fortini pour Ie CPo II est
important pour CP d'avoir acces aces
ententes de reglement dans un delai
suffsamment lointain avant I'audience
qui , pour I'instant n est pas fixee, mais
qui est annoncee pour Ie 9 juin pour
approbation du plan d'arrangement. Je


suis d'accrd que, pour Ie 27 mai, si
jamais il y a un vote des creanciers pour
Ie 27 mai, ce n est pas absolument
necessaire qu on I'ait avant cette date.
Done, je rejoins un peu maTtie Simard.
Mais iI est important... on ne Peut pas
atiendre d'avoir ces... de presenter cette
requete-Ia Ie 8 juin , il faut les avoir
dans un delai rappfoche. Donc, si la Cour
souhaite fixer notre requete Ie 30 mai


, c;ava, mais sauf qu iI nous faut avoir ces
ententes la dans un delai assez


10 LA COUR :11 Evidemment, vous me parlerez a ce moment-12 la de I' importance, a part la strategie13 de savoir I'argent de qui vous n aurez14 pas, finalement , si je me fie au plan.15 Vous voulez savoir de qui vous ne recevrez16 pas d'argent?


18 Me ENRICO FORUNI :
19 G'est plus... la question des montants
20 c est secondaire , c est ce que les21 ententes de reglement prevoient, parce que22 GP est affectee en tant qu une partie qui23 ne regie pas par les portees des ententes24 de reglement, queUes sont la portee des
25 quitances , quels sont les mecanismes, par


rapproche... assez lointain , avant Ie 9
juin pour les etudier et presenter nos
arguments lors de la requete pour
approbation qui , ce que j'ai vu de la
requete de MMA, est annoncee pour Ie 9
juin. Donc, est-ce qu on a assez de temps
entre Ie 27 mai puis Ie 9 juin? Je me
rendrai. .


AUDIENCE
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exemple , pour la divulgation des
documents, et caetera. Donc, c est plus
a ce niveau- , pas en tant que
creancier...


6 LACOUR:
En tout cas, je vous entendrai a ce


8 moment-Ia. Et Ie 30 avril , qu est-ce
9 qu il y aurait Ie 30 avril , maitre Benoit?


11 Me PATRICE BENOIT:12 La requete de maitre Rochon pour etre13 autorise a deposer et transmetire aux14 creanciers un plan amende et notre propre15 requete pour la convocation de I'assemblee16 des creanciers.


18 LA COUR :19 Pour deposer un plan , mais pas I'autre20 pour aller chercher des preuves de21 reclamations?


23 Me PATRICE BENOIT:24 ya, c est Ie 27 avril.


216 218
1 LACOUR:
2 Non , non , mais c est 9a, on ne changerait


pas cetie date la?


5 Me PATRICE BENOIT:
Non. Non.


8 LA COUR :
Donc. 30 avril, requete de maitre Rochon10 pour deposer un plan. Donc, iI y aurait11 juste 9a Ie 30 avril?


13 Me PATRICE BENOIT:14 Oui.


16 LA COUR :17 Et votre requete pour...


19 Me PATRICE BENOIT:
20 Exact, pour la convocation de I'assemblee.


22 LA COUR :23 Et elle serait faite suffsamment tot pour24 que 9a puisse se faire puis que les gens25 Ie sachent.
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possible et que, s il y a des argents , que
qe soit donne Ie plus rapidement possible.
A moins que je me trompe, est-ce que


etait I'orientation qu on avait donnee
au dossier?


1 Me PATRICE BENOIT:
Vous dites I'assemblee des creanciers?


4 LA CQUR :
Qui.


20 LA COUR :21 Et, c est 98, I'assemblee serait fin juin22 selon votre requeteT Selon votre requete,
23 c est Ie 27 mat?


15 LA COUR :16 Qui.


18 Me PATRICE BENOIT:
19 C'est que notre plan est depose20 offciellement de puis Ie 31 mars, les21 modalites de distribution entre les22 groupes de creanciers sont connues depuis23 cette date-la, mats des procureurs du24 recours collectif depuis un certain temps25 avant Ie 31 mars. Et sila requete qui
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Me PATRICE BENOIT:
Qui , dans Ie sens que, dans la mesure ou
quand on aura un jugement sur ces
requetes, en presumant que ce sera , sans
vous mettre de pression, assez rapide,
mais ce que je veux dire c est que dans la
mesure ou c est entendu Ie 30 avril , iI
est encore possible , ala lumiere du
jugement que vous allez rendre, d'avoir
assez de temps pour convoquer les gens a
assemblee des creanciers avant. disons


avant la fin du mois de juin.


Me PATRICE BENOIT:
Selon notre requete c est Ie 27 maL On
va vous proposer, rendu au 30 avril, on va
vous proposer une date differente , et


est la date qui sera mentionnee dans
tous les avis qui seront pUblies dans les
joumaux et envoyes aux creanciers.


9 LA COUR :10 Alors, je comprends qu il est certain que
11 I'assemblee des creanciers n aura pas lieu12 Ie 27 mai?


14 Me PATRICE BENOIT:
15 Non , c;a devient trop serre.


17 LA COUR :18 Bon. Alars, on va indiquer au proces-
19 verbal , et je veux que ce soit mentionne20 au proces-verbal parce que , depuis Ie21 debut, a motns que je me trompe , it a22 toujours ete indique qu on voulait que Ie23 dossier avance Ie plus rapidement possible24 pour faire en sorte que I'assemblee de25 creanciers soit tenue Ie plus rapidement


Me PATRICE BENOIT:
C'etait I' orientation, c etait notre voeu
.Ie plus sincere. Et s il y a des choses
qui doivent etre notees au proces-verbal
je peux peut-etre me permettre un
commentaire a cet agard- la, Monsieur Ie
Juge.
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no us a ete signifiee hier avait ete


signifie et deposee dans des delais
opportuns, ne serait-ce que la semaine
passee, c est aujoMrd'hui qu on plaiderait
cetie question-Ia qu'on est force de
reporter au 30 avril. Alors, notr voeu
Ie plus sincere c est de tenir I'assemblee
Ie plus rapidement possible. Le fait que


ne pourra pas avoir lieu Ie 27 mai
comme on I'espere, mais que 98 devra, dans
Ie meilleur des mondes, aller au mois de
juin, 9a ne resulte pas du tout de notre
desir et de notre intention , c est qu
faitface a une situation qui no us est
presentee a la derniere minute, et alors
que, quant a mot , on avait suffsamment de
temps pour Ie fa ire bien a I'avance.
Alors, je tiens a ce que ce soit precise
aussi.


21 LA GQUR :
22 C'estenregistre, mais ce que je voulais23 mentionner au proces-verbal n a pas
24 d' incidence sur les procedures que vous25 avez faites ou la fac;on dont vous avez
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18 Me PATRICE BENOIT:19 Non.


21 Me JOEL ROCHON: 22 Monsieur Ie Juge.


24 LA caUR :25 Oui?


mene Ie dossier, je voulais simplement
il soit indique au proces-verbal qu


la demande des victimes et des membres du
recours collectif, I'assemblee des
creanciers ne pourra etre tenue avant Ie
27 mal, parce que c est a votre demande.
Je veux que tout Ie monde en soit
conscient. Alors, on I'indique au proces-
verbal , comme 98, s il y a des questions
de problemes d'assemblee plus tard , bien
on...


Bon, alors , 30 avril , requete de
maitre Rochon pour deposer un plan et
requete de maitre Richter pour convocation
de I'assemblee. Est-ce qu iI y aura


autres requetes Ie 30 avril?


1 Me JOEL ROCHON:
Si je peux repondre pour les fins du
proces-verbal aussi. I would like to say
this, that since we received the draft
plan and then the proposed final plan from6 MMA, we always indicated that we had
certain problems , that there were major
problems. We wrote to them , we had
conference calls , we dealt with those10 issues. We indicated that we were11 thinking about filing a competing plan if12 those issues were not issues that could be


13 resolved , because we believed that it was14 in the best interest of the people that we15 represented to do so. And we are all16 notwithstanding that, putting our heads17 together to try and move the process18 forward in a very effcient way so that19 the dates that we re all striving for can20 be achieved , including May 27, which!21 understand is still a date , is a possible22 date , to hold. If it needs to be pushed23 over a week or so , or two weeks, in order24 to accommodate some aspects of due
25 process , then , perhaps it wil take a


AUDIENCE


223 225
But


10 Me JOEL ROCHON:11 If the meeting needs to be pushed over for12 a couple of weeks, I think that would be13 acceptable, but it's my current intention14 to have the meeting held subject to this15 Courts view, obviously, on the 27th of16 May. And I think we can do it if we all17 work collaboratively together.


19 LA COUR :20 How come?


22 Me JOEL ROCHON:23 How?
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couple of more weeks to get done.
getting the right plan before the
creditors for vote I believe is very
important.


LA COUR :
Ce qui fait en sorte que I'assemblee ne
peut pas avoir lieu Ie 27 maL


226
1 LA COUR :


Yes.


1 Me PATRICE BENOIT:
12 C'est inexact, Monsieur...


14 Me JOEL ROCHON:15 ... for the end of May.


17 Me PATRICE BENOIT:
18 C'est inexact.


20 LA COUR :
21 Bien , ce n est pas ma comprehension22 mais...


24 Me PATRICE BENOIT:
25 C'est inexact. C'est inexact. A supposer


Me JOEL ROCHON:
Because if you re hearing a motion dealing
with the parallel plans at the end of
April , then , that gives us enough time to
get a meeting scheduled and notices out to
notify people about a meeting...
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on entende les requetes qu on vient de


fixer au 30 avril, a supposer que vous
rendiez jugement seance tenante , on parle
de 27 jours entre Ie 30 avril puis Ie 27
mai essentiellement. Ce n est pas
suffsant. Richter doit avoir besoin d'
peu pres facilement 10 jours pour
completer I'envoi a I'ensemble des
creanciers , ya ne peut pas etre fait avant
votre ordonnance. On parle de milions de
pages de documents a imprimer, de reserver
des dates pour des publications dans les
journaux , on veut en faire au moins deux.
Et entre Ie moment ou les notifications
sont faites et que I'assemblee est tenue,
on veut donner un delai raisonnable
minimum de trois semaines aux creanciers.
Ce n est pas vrai qu on va env yer des
avis et que c;a va etre publie dans les
journaux puis que c; va annoncer que
assemblee des creanciers a lieu la


semaine d'apres. Afors, faire tout ya au
lendemain d'un jugement qui serait rendu
Ie 30 avril...


1 LA COUR:
Seance tenante.


4 Me PATRICE BENOIT:
... seance tenante...


7 LA COUR :
Apres des arguments...


10Me PATRICE BENOIT:11 Exact.


13 LA COUR :14 ." pas a s eponger Ie front...


16 Me PATRICE BENOIT:17 Non.


19 LA COUR :20 .., comme disait Ie Juge Gervais, mais...


22 Me PATRICE BENOIT:
23 Bien , c est ya. Alors...


AUDIENCE
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1 LA COUR :


... des arguments serieux, on suppose...


4 Me PATRICE BENOIT:
a demeure...


11 Me PATRICE BENOIT:
12 a demeure possible quelque part au cours13 du mois de juin , mais pour Ie 27 mai , je14 ne veux pas que personne ait des ilusions15 et qu on fasse de la pensee magique, ya
16 n arrivera pas.


18 LA COUR :19 Bien.


21 Me ENRICO FORUNI:22 Monsieur Ie Juge , je suis demeure ici au23 micro puisque vous avez pose la question24 est ce qu il y a d'autre chose Ie 3025 avril. Je vous annonce que, et fen ai


LA COUR :
... qui vont demander une reflexion
serieuse du juge, je suppose.
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deja fait part a mes confreres hier par
lettre, qu a la lumiere des documents que
Ie CP a pu etudier a ce jour, qu elle a
reyus pour la premiere fois Ie 31 mars a
18 h 03, CP reserve tous ses droits pour
contester Ie plan. Est..ce que 9a va etre
Ie 9 juin , est-ce que c;a va etre Ie 15
juin, on Be Ie sait pas, mais j'ai deja
annonce a mon confrere que c est la
position du CP.


12 LA COUR :13 Contester Ie plan apres Ie vote?


15 Me ENRICO FORUNI :16 Apres Ie vote, dans la mesure OU il passe
17 c est bien entendu. Et donc, pour Ie
18 contester, nous avons les motifs que nous19 avons communiques a maitre Benoit dans une20 lettre hier, tres detailee. Evidemment,21 ces motifs vont peut etre se rajouter si22 on a les ententes de reglement auxquelles23 on demande acces, donc, c est pour ya
24 qu iI faut avoir acces, selon Cp, aux25 ententes de reglement.
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Cela dit, un des motifs que nous Me ENRICO FORLINI :


avons souleves et attire I'attention a On est conscient de...
maitre Benoit hier dans notre lettre,


est un argument de competence (( ratione LA COUR :
materiae )). Nous allons plaider, est-ce Je vous mentionnais un des problemes que
que 98 va etre lors de "audition au fond vous aurez.
sur I'approbation du plan , a sup poser 


iI y ait un vote en faveur, nous allons Me ENRICO FORLINI :
plaider qu en vertu de la LACC et de la Oui.
Loi sur les transports au Canada , ce
Tribunal n a pas la competence (( ratione 11 LA COUR :
materiae )) pour enteriner Ie plan. Alors Alors , comme je vous ai mentionne, la Cour
je ne veux pas prendre Ie Tribunal par superieure c est une Cour d'archives, 


surprise, je I'ai annonce hier a mon me plaisir d'entendre toutes vos requetes
confrere... mais 93 va me les prendre. Mais


j'apprecie que vous les annonciez d'avance
17 LA CaUR: et je suis certain que, a ce que fai dit


Parce que la loi , la LACC, m3, applique je vous transmettais ma pensee immediate,
pas aux compagnies ferroviaires? mais vous allez repondr8 avec des


arguments serieux, com me on vous connalt,
21 Me ENRICO FORUNt; je ne suis pas inquiet, it n y aura pas


est exact, oui.' argument farfelu, et je vais vous
entendre certainement Alors , iI n y a


24 LA CaUR: pas de probleme, mais 93 va prendre une
Alors, vous etes en retard d'un an et requete.
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demi, Ie jugement a ete rendu au fond la- Me ENRICO FORLINI :
dessus. Oui, je suis d'accord , mais je I'


annonce hier a mon confrere. Donc
Me ENRICO FORUNI: va prendre une requete, certainement, on


Monsieur Ie Juge, nous ferons les va faire une requete. Est-ce que a vaarguments en temps et lieu. Nous sommes appeler requete pour exception
bien conscients de ce que vous venez de declinatoire , est-ce qu on va referer au
soulever, mais Ie jugement a ete rendu paragraphe 55 de I'ordonnance initiale
(( ex parte )) , ce n est pas un jugement qui (( the comeback clause )) , c est de la
peut etre opposable a CP , qui n a pas de poutine , mais on va faire une requete. Ma
force de chose jugee a I'egard de CP. seule question au Tribunal , et on s
Lorsque ce jugement a ete rendu Ie 21 aoOt remet a la discretion de la Cour
2013, CP n etait pas appelee , CP n etait souhaitez-vous que nous presentions cet
pas une partie. De surcrolt, Monsieur Ie argument lors de la date d'approbation du
Juge, a I'epoque , les droits de CP plan ou a une date prealable? C'est pour


etaient pas susceptibles d'etre c;a que quand vous avez dit est-ce qu iI yaffectes, it n y avait pas de plan. Les a d'autres requetes Ie 30 avril , si Iedroits de CP ont ete affectes, CP a appris Tribunal souhaite qu on...
pour la premiere fois que ses droits sont
susceptibles d'etre affectes Ie 31 mars 20 LA COUR :
2015 a... Non , c est sur que ce ne sera pas avant


assemblee des creanciers parce que ce
23 LA CaUR: serait inutile , iI me semble, parce que si


Bien , je ne rendais pas jugement, je les creanciers rejettent Ie plan, a regIevous... la question. Et je suis certain que vu
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que vous avez annonce vos couleurs, peut-
etre que les creanciers vont dire:
Ecoutez, CP a une reclamation puis on
voudrait qu ils soient payes au complet.
Combien qu on vous doit?


Me ENRICO FORUNI :
Ce n est pas une question de la
reclamation, c est une question de la
competence d'attribution.


12 LA COUR :13 Oui, oui, non , mais combien qu on vous14 doit?


16 Me ENRICO FORLINI :
17 J'oublie Ie montant, mats effectivement CP18 a depose une preuve de reclart.ation.


20 LA COUR :21 Bon, alors, excellent. Alors, 30 avril,
22 a vous conviendrait?


24 Me ENRICO FORLINI :. 25 Je vais signifer ma requete et vous la
236


fixerez a la date que vous voulez. Est-ce
que vous souhaitez que ce soit avant ou
apres J'assemblee des creanciers, je m
remets a la disponibilte de la Cour.


Me PATRICE BENOIT:
Mais , Monsieur Ie Juge, la-dessus , je
pense qu on a convenu que , tant la requete
pour avoir acces aux documents et tant la
requete pour contester un eventuel plan


ont d'objet que dans Ja mesure ou un
plan a d'abord ete approuve. Alors, je
suggere que mon confrere - puis on ne
connait pas encore la date de I'assemblee
- alors, je suggere que mon confrere nous
envoie ses requetes quand elles seront
pretes , si vous etes...


19 LA COUR :20 Et mettez-Ies pro forma au... avant
21 J'assemblee des creanciers on va avoir une22 autre requete.
24 Me PATRICE BENOIT:25 Bien, iI va y avoir, a tout Ie moins , des
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requetes Ie 11 mai , alors...


7 Me ENRICO FORLINI :
Oui, a va.


10 LA COUR:11 ... pour fixer une date apres I'assemblee12 des creanciers.


14 Me ENRICO FORLINI :15 Oui, mais je ne veux pas qu on me dise:
16 Bien , vous auriez dO presenter votre17 requete avant I'assemblee des creanciers18 parce que si jamais notre requete est19 accueille, on a tenu I'assemblee des20 creanciers pour rien. On s entend que ce
21 n est pas I' intention. On va plaider22 notre requete de fa on serieuse...


24 LA COUR :25 Vous parlez de laquelle?


LA COUR :
11 mai, est-ce que a vous convient, pro


forma...


238


1 Me ENRICO FORLINI :
La requete pour exception declinatoire.


9 Me ENRICO FORLINI 10 \I n y aurait pas eu d'assemblee, mais...


12 LA COUR :13 Bien, iI y aurait eu une assemblee, mats14 qui aurait ete faite sans juridiction.


16 Me ENRICO FORUNI :
17 O.K..


19 LA COUR :20 Comme ce qu on fait de puis deux ans.


22 Me ENRICO FORLINI :23 On s entend, on est sur la meme page.24 Alors, pro forma pour Ie 11 maL Oonc,25 bien entendu , aujourd' hui , Ie Tribunal va


LA COUR :
Oui , mais qu il y ait une assemblee au
pas, si Ie Tribunal n a pas juridiction,
H n a pas juridiction.
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peut-etre rendre des ordonnances pour...
fa prolongation d'une ordonnance de
suspension , bien entendu , compte tenu de
notre position que nous venons de vous
annoncer, on n acquiesce pas a cette
demande et on ne consent pas a 9a. Donc,
on reserve nos droits eu egard a toute
ordonnance que vous pourriez rendre
aujourd' hui. Merci.


.,.


11 LA COUR :12 Bienvenue.


14 Me SYLVAIN LUSSIER:15 Sylvain Lussier pour Irving. Si maitre16 Forlini veut signifier une requete pour17 avoir acces aux differents reglements , ce18 sera it important d'avoir vos delais pour
19 qu on puisse, nous, prendre position par20 rapport a sa demande , parce que ma cliente21 va visiblement etre"visee par cette
22 demande-Ia. J'ai besoin de demander des
23 instructions , et peut-etre fixer un24 echeancier pour regler cette question-25 parce que n6us sommes plusieurs dans la
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:f..


24 LA COUR :25 Et tous les creanciers seront avises de la


salle , evidemment, com me vous I'avez
remarque ce matin , a etre vises par la
demande de maitre Forlini. Alors , juste


il y ait un debat ordonne relativement
a cette demande-Ia,


liC


ii,


Me ENRICO FORLINI :
Monsieur Ie Juge, ce que je suggere a cet
egard c est qu on va avoir la requete,


ici au 11 mai elle sera presentable pro
forma Ie 11 mai , on prendra quelques
instants Ie 11 maL. et on a convenu


elle sera entendue au merite seulement
apres I'assemblee des creanciers. Ca va
nous laisser pas mal de temps pour
amenager l'ecMancier puis voir au depot
de contestations Ie cas echeant. Alors
je vous suggere que c est pro forma Ie 11
maL On saura a ce moment- , j'imagine
bien , a queUe date aura lieu I'assemblee
des creanciers. On pourra la fixer 
merite puis determiner Ie tout.


AUDIENCE
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4 Me ENRICO FORUNI :
Absolument.


11 LA COUR :12 Done, 11 mai pro forma.


14 Me PATRICE BENOIT:
15 Alors , Monsieur Ie Juge. sur Ie volet de16 la requete pour convoquer I'assemblee des
17 creanciers , vous vous souvenez qu eUe18 comportait egalement une demande de19 prolonger la suspension des procedures, de20 renouveler I'ordonnance initiale , en21 quelque sorte. Je pense que h3-dessus. je
22 n , pour ma part. re9u aucune indication
23 qu il y avait des contestations quant a ce24 volet de la requete.


date pro forma et la date qu on fixera
devra convenir a tous les tiers.


Me SYLVAIN LUSSIER:
Ca nous convient, Monsieur Ie Juge.
Merci.


-_.,._-_....._..-
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LA COUR :


Et est-ce que vous contestez I'extension
de delai ou si vous... c est juste une
question de depens.


Me ENRICO FORLINI :
On n acquiesce pas a la demande , on ne
consent pas, on ne la conteste pas , mais
on ne voudrait pas qu on nous oppose
absence de contestation en disant: Bien


vous avez consenti a la juridiction de la
Cour. On ne peut pas consentir a une
juridiction qu une Cour n aurait pas de
toute fa on. Alors, j'espere que c est
clair?


17 LA COUR :
18 Oui , oui , puis...


20 Me ENRICO FORLINI :21 Oui.


23 Me SYLVAIN VAUCLAIR:24 Ce sera it pour combien de temps25 I'extension?
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LA COUR :
Bien, c est c;a, surtout que c est la
onzieme.


9 LA COUR :10 Where were you?


12 Me PATRICE BENOIT:13 La plupart du temps ieL


15 Me ENRICO FORUNI :16 Nous attendions Ie plan d'arrangement et17 on I'a eu Ie 31 mars. Et je VOU$ rappelle18 un dernier element.. .


' "


20 LA COUR :21 Non, non, je comprends , mais si la Cour
22 n a pas juridiction, pourquoi vous23 attendiez Ie plan d'arrangement alors
24 qu on n a pas juridiction? Mais je vais25 vous entendre la-dessus.


Me ENRICO FORUNI :
Oui. Et comme j'ai dit , Monsieur Ie
Juge...


1 Me ENRICO FORUNI 
Oui. Et je vais attirer votre attention a
164 du Code de procedure civile:


(( L'absence de
competence6 d' attribution
(( ratione materiae 
peut etre soulevee en
tout etat de cause10 mame en Cour11 d'appel. ))


13Me SYLVAIN VAUCLAIR:
14 C'est une question de depens.15 (Inaudible).


17 Me ENRICO FORUNI :18 Monsieur Ie Juge , c;a va etre des arguments19 fort interessants , nous allons tous20 travailer tres fort, nous n allons pas21 faire perdre Ie temps de la Cour, soyez22 rassure. Merci.
24 Me SYLVAIN LUSSIER:25 Monsieur Ie Juge, a cet egard , je


AUDIENCE


.-."'.. --.
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comprends que I'ordonnance que vous avez
rendue suspendant Ie recours collectif a
egard des parties qui ont contribue aux


reglements est maintenant entree en
vigueur, par contre , les parties qui n ont
pas regie, elles ne sont plus soumises a
cette...
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9 LA COUR :10 Non, Ie recours collectif continue contre11 ceux qui ne sont pas indiques a la liste,
12 cest ce que j'avais compris.


14 Me PATRICE BENOIT:15 Absolument.


17 LA COUR :18 Et, moi , je n ai evidemment aucun contra 19 sur Ie Juge Bureau qui a Ie dossier en20 delibere, sauf Ie pouvoir de Ie liberer21 pour qu iI puisse rendre un jugement Ie22 plus rapidement possible. Et c est ce qui23 a ete fait parce que les avocats ont mis24 des efforts pour plaider rapidement,25 alors, on va tenter de faire en sorte que
246


jugement so it rendu rapidement. Mais pour
Ie reste, je n ai aucun controle la-dessus
et chacun rend les jugements qu il doive
rendre dans Ie del i pour lesquels ils
sont capables de les rendre, parce qu il y
a d'autres deliberes et II y a d'autres
choses a faire egalement.


9 Me PATRICE BENOIT:
10 Alors , pour la demande de prolongation de11 delai de... de prolongation de
12 I'ordonnance initiale , Monsieur Ie Juge13 je vous indiquais qu on n avait pas 14 de contestation. En fait, j'ai rec;u un15 couITiel de maitre Rochon qui proposait16 que la prolongation aile jusqu
17 I'automne plutot qu a fa mi-decembre18 comme on Ie proposait. La logique de la
19 mi-decembre, de notre cote, c est que dans20 la mesure ou les prochaines etapes du plan21 surviennent a peu pres selon I'echeancier
22 envisage , on se retrouverait a la mi-23 decembre avec la distribution aux24 creanciers completee , que ce serait Ie25 moment pour faire rapport a la Cour de
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accomplissement complet du plan. Et Me JO';L ROCHON:


entre-temps, avant 98, on va avoir un Well, in the past, we ve had relatively
certain nombre de choses a faire. Alors, short extensions and I thought it was
la logique qui no us amenait a demander une important that the Court be actively
prolongation jusqu au 15 decembre c etait involved , as you have been, very actively
celle-Ia. Je pense qu elle demeure involved , and have the extension go to the
valable, et c est notre demande, middle of December. I thought, without


imposing IT, my suggestion was when we
LA COUR: have a tighter rein on it and I suggested


Sauf que c est une prolongation theorique the end of September. But I'm in the
parce qu iI ya d'autres etapes qui Court' s hands.
devront etre franchies avant , puis si
elles ne sont pas franchies... 13 LA COUR:


Alors , comme j'ai dit, tout est relatif
15 Me PATRICE BENOIT: puis pour moi , (( actively involved )) , je


Exactement. Alors... pense que je vais I'etre. Alors , moi , je
ne vois pas de probleme a ce que... de


18 LA COUR: toute fac;on , c est en theorie, il y a une
... Ie plan meurt. extension de delai , mais vraiment en


theorie parce qu il y a des etapes a
21 Me PATRICE BENOI1:. franchir puis si elles ne sont pas


Exactement. franchies, Ie plan , bien a va avorter.


24 LA COUR : 24 Me PATRICE BENOIT:
Alors , quel est I'interet que ce sait a Absolument, on est bien d'accord. ana
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automne plutot, meme si fai toujours... prepare...


Me PATRICE BENOIT: LA COUR:
Oui. Est-ce qu il y en a d'autres qui ont des


representations a faire? Et ce qui
LA COUR: empeche pas un creancier, en autant


... voulu que ce soit suivi de fa on ait juridiction evidemment, de faire
rigoureuse, puis c est pour a que je une requete pour rejeter Ie plan , ou s
avais fixee... c etait quoi la derniere y a des raisons pour Ie faire ou quoi que


extension? ce soit, on peut toujours resaisir Ie
Tribunal.


12 Me PATRICE BENOIT:
15 juin. 13 Me PATRICE BENOIT:


Alors , c est Ie projet de jugement,
15 LA COUR : Monsieur Ie Juge , qui est tout a fait


Au 15 juin , pour queUe raison , ya doiL standard , qui ne traite evidemment que de
cetle question , et qui reprend


18 Me PATRICE BENOIT: integralement les conclusions...
15 mai , pardon.


20 LA COUR :
21 LA COUR : Avez-vous une copie additionnelle?


15 mal.


23 Me PATRICE BENOIT:
24 Me PATRICE BENOIT: Oui, bien sur.


15 mai , 15 mai.
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LA COUR :
Parce que je vais signer I'original , mais
je vais faire fa ire des copies. Alors,
j'ai signe I'original , je Ie remets a la
greffere pour que ce so it au dossier de
la Cour.


8 Me PATRICE BENOIT:
Oui.


11 LA COUR :12 Je fa is faire des copies avec I'etampe que13 vous pourrez mettre sur Ie site pour...


15 Me PATRICE BENOIT:16 Parfait, on va faire c;a. 17 II no us reste une derniere j1ose18 sauf erreur, c est la requete pour
19 I'etablissement du mecanisme de revision20 et d'adjl,dication sur les preuves de21 reclamations. Je n i pas eu d' indication22 de qui que ce soit que cette requete eta 23 contestee. Je vous soumets qu elle est24 tres standard et conforme aux mecanismes25 qui sont proposes dans tous les dossiers
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de cette ampleur, et elle est bien resumee
ala requete. Je peux vous Ie


synthetiser, si vous voulez , mais dans la
mesure ou il n y a pas de contestation, je
vais vous demander de rendre I'ordonnance
appropriee sur cette r quete pour qu


soit fixe a cetegard. Evidemment. si
vous avez des questions, Monsieur Ie Juge,
je suis a votre disposition.


En temps opportun, a regard de cette
requete-Ia. dans Ia mesure OU vous rendez
jugement. iI faudra revenir devant vous
quand on aura identine la ou les
personnes qui agiront comme agent de
reclamation , (( claims offcer )) , mais va
ne devrait pas etre quelque chose de bien
complique puis on devrait pouvoir faire 9a
rapidement. Les verifications sont en
cours a cet egard la pour identifier la ou
les person nes...


22 LA COUR :23 La piece R-1 qui etablit la procedure...


AUDIENCE
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1 Me PATRICE BENOIT:


Qui est Ie projet d'ordonnance.


10 Me PATRICE BENOIT:11 Oui.


13 LA GOUR:14 La piece R-1 c est Ie (( Claims resolution15 order ))?


17 Me PATRICE BENOIT:18 Oui.


20 LA COUR :21 L'avez-vous en fran98is?


23 Me PATRICE BENOIT:24 On est en train de finaliser la25 traduction, Monsieur Ie Juge.


LA GOUR :
La, j'ai (( Motion for an order
establishing a procedure for the review
and determination of claims )) , c est
celle-Ia dont on parle?
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LA GaUR:


Parce que je pense que vous avez envoye un
courriel.. .


5 Me PATRICE BENOIT:
6 Oui , que vous...


15 Me PATRICE BENOIT:J6 Ge que je vous...


18 LA GaUR:19 ... qui doivent la comprendre.


21 Me PATRICE BENOIT:22 Oui.


24 LA GaUR:25 Parce que c est important que les gens


LA GaUR: ,
... mentionnant que vu Ie nombre de
personnes que 9a peut toucher, j'ai
intention , si je signe une ordonnance,


de la signer en frangais , par respect pour
les gens de Megantic...
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21 LA COUR :
22 L'autre requete de maTtre Rochon pur23 produire des preuves de reclamations24 tardives, elle, elle va etre entendue25 quand?


comprennent Ie processus...


Me PATRICE BENOIT:
Je suis bien d'accord. Comme je vous dis
la version franc;ise est, a toute fin
pratique , finalisee, mais avec les
evenements des derniers jours , on n a pas
pu completer la revision de la traduction.
Mais c;a pourra vous etre transmis des
demain , d' une maniere ou d'une autre , meme
si vous signez Ie jugement en anglais
Monsieur Ie Juge, la version franyaise
sera deposee sur Ie site web du Controleur
et fera partie de ce qui sera envoye aux
creanciers dans Ie cadre de la convocation
de I'assemblee des creanciers. Alors,
soyez assure qu on a cette Pfeoccupation-
la nous aussi que, la version franc;aise du
jugement, va etre accessible a tous.


1 Me PATRICE BENOIT:
27 avril.


4 LA COUR :5 Elle , elle reste Ie 27 avril?


7 Me PATRICE BENOIT:
Oui.


10 LA COUR :11 Puis pour deposer votre plan c est Ie 3012 avril?


14 Me PATRICE BENOIT:15 Oui.


17 LA COUR :
18 Maintenant, si la requete pour19 autorisation de produire des preuves20 additionnelles est accordee, il va falloir21 que les preuves soient produites avant22 I'assemblee des creanciers.


24 Me PATRICE BENOIT:25 Oui. Si les creanciers veulent pouvoir


AUDIENCE
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9 Me PATRICE BENOIT:
10 Non , la requete qui est devant vous ce
11 n est qu une requete qui vise a etablir la12 procedure pour la revision des
13 reclamations , celles qu on a reyues ou14 celles qu on pourra recevoir plus tard.


16 LA COUR :
17 Oui , oui , c est c;a, mais c;a, vous aliez Ie18 fa ire avant I'assemblee?


20 Me PATRICE BENOIT:
21 Non , pas necessairement, c;a va debuter22 avant I'assemblee , mais il est possible
23 qu il y ait des situations ou une24 determination sur Ie montant d'une25 reclamation ou sa recevabilite ne soit pas
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definitivement trancMe avant I'assemblee
des creanciers.


voter.


LA COUR :
Oui. La , I'ordonnance que vous me
demandez de rendre, elle est faite de
fac;on a ce que ya puisse se faire avant
assemblee des creanciers?


8 Me PATRI E BENOIT:
Exact.


11 LA COUR:12 Ca va etre c;a?


14 Me PATRICE BENOIT:15 Oui.


17 Me JOEL ROCHON:18 Monsieur Ie Juge, on this particular
19 Motion , 1'm wondering if there is, other20 than the fact that it was on the agenda to21 be dealt with today, if there is any22 particular urgency to dealing with it23 today, because we have not had, as we24 normally do with the Monitor and the25 debtor's counsel , have a dialogue about


LA COUR :
, mais pour Ie vote , c;a va etre a sa


face meme?
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8 LACOUR:
You did not receive it?


11 Me JOEL ROCHON:12 I believe it came out through the13 electronic service and... but just looking14 at it right now, there is one paragraph15 dealing with a 20-day turnaround on16 deficiencies, the fact that the Petitioner17 has the right to appoint a claiCJs offcer18 and so forth. There are certain aspects19 that could benefit from a discussion20 amongst our two teams. I know maitre21 Benoit is anxious tq"move this through,22 but.


24 Me PATRICE BENOIT:25 Bien, oui, Monsieur Ie Juge , parce que Ie
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all of these motions. And this Motion,
given all ofthe activity, because we
been actively involved in this as well , is
not something that we ve had an
opportunit to engage with our friends on,
and I notice...


Controleur est anxieux de pouvoir
commencer son travail et qu il y ait Ie
plus de reclamations qui aient pu etre
analysees et dont Ie montant a pu etre
convenu avec les creanciers vises ou a pu
faire I'objet d'une certaine forme


adjudication avant I'assemblee des
creanciers, c est sur que c est I' ideal.
Ce ne sera pas necessairement possible
dans tous les cas, mais plus on retarde la
mise en place du mecanisme, plus on
retarde encore une fois tout c;a. La
requete a ete signifiee Ie 10 avril et
maitre Rochon et son groupe I'ont depuis
ce moment-Ia. C'est la premiere fois que
j'entends parler de preoccupations qe
cette nature. Le delai de 20 jours auquel
il fait reference, qui est Ie delai
essentieliement qui est propose pour que
les creanciers repondent a un avis de
rejet de reclamation transmis par Richter,


est Ie delai que maitre Rochon lui-meme
nous a propose. Alors , fai un peu de
diffculte a comprendre et a suivre ses
commentaires en ce moment et je pense


AUDIENCE
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il sera it approprie que la mecanique
soit mise en place Ie plus rapidement
possible pour Ie benefice de I'ensemble
des creanciers, y compris tous ceux
representes par les procureurs du recours
collectif.


14 Me JOEL ROCHON:15 Big picture , Your Honour, here s what our16 problem is. We have submitted already17 dozens and dozens of economic claims , for18 instance. We have not heard back from19 Richter's hold on it with a-definitive yea20 or nay on those claims yet. It's a21 dialogue. And what I'm concemed about is22 that Richter considers all of the economic
23 claims , both for the ones submitted by
24 U.S. counsel and Canadian counsel , and25 then suddenly says: We are rejecting, you
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know , say, 100 of those claims. And then,
there are certain timelines that kick in
by virtue of this order that are
relatively short given the amount of
energy that it takes to pull together even
a single claim. I don t want to be caught
with these very short timelines in a
process that has been largely consultative
as between our group and Richter's and
Gowlings. So, 1 don t want something in
this order to sort of remove the
consultative aspect of this because I
think it's been working fine until now,
but as soon as that order is signed, then
they can start issuing deficiency orders
right across the board. It could become
very fractious , and 1 don t think that
this is the kind of process (inaudible).


LA COUR :
est-ce qu il y a de particulier dans


cette requete-Ia qui ferait 'en sorte
elle ne pourrait pas etre accordee


aujourd' hui?


20 LA COUR :21 What do you suggest?


23 Me JOEL ROCHON:24 I suggest that we have a moment to discuss25 it over the afternoon break and then come
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back with a suggestion in terms of when
this can be dealt with.


;t"


4 LA COUR :
Dealt with or to change the delay?


12 Me PATRICE BENOIT:13 Monsieur Ie Juge...


15LACOUR:16 Adressez-vous a la Cour.


18 Me PATRICE BENOIT: 
19 Oui , desoh3 , Monsieur Ie Juge.


21 LA COU R :22 Alors, si vous montrez des signes
23 d' impatience, c est face a moi que vous24 les montrez...


Me JOEL ROCHON:
Well , dealt with or to provide more time
for Claimants to cure any deficiencies in
the claim process.


:;.


1 Me PATRICE BENOIT:
Non. Non.


12 LA COUR :
13 O. , parfait.


15 Me PATRICE BENOIT:
16 Alors , vous me pardonnerez mes mimiques17 qui ne vous etaient pas adressees.


19 LA COUR :
20 Non , non.


22 Me PATRICE BENOIT:23 Mais Ie mecanisme qu on veut mettre en
24 place , outre Ie fait qu il est tout a fait25 dans les normes reconnues dans tous les


LA COUR :
... pois vous n avez pas de raison d'etre
impatient face a moL


Me PATRICE BENOIT:
Je ne voudrais pas creer de confusion a


cet egard-Ia, Monsieur Ie Juge.


i;.


AUDIENCE
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dossiers de mame nature , est tres flexible
dans son application , et prevoit mame que
Ie Controleur, avant d'envoyer des avis de
rejet, va s accorder Ie delai approprie
pour engager les discussions ou faire les
demandes d' information qui pourraient


averer utiles. Alors, les
preoccupations de maitre Rochon sont
adressees par I'exposition de la procedure
de revision des reclamations.


12 LA CaUR :13 Alors, pendant la suspension, parlez...14 parce que c est vraiment, a part changer15 20 jours pour en mettre 30, c est vraiment16 standard. Et Ie delai d'appel, 10 jours17 bon, est-ce que c;a peut etre 20 jours au18 lieu de 10, ou 30 jours au lieu de 10.
19 C'est un peu 98. Sur Ie reste, il va20 falloir que ce soit adopte ordonner un21 jour. La , on est sur la (( Motion for22 order establishing a procedure for the23 review and the determination of claims 


)).


24 Bon, alors, on va en parler apres la
25 suspension , vous vous parlerez... oui?
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Me SYLVAIN VAUCLAIR:


Votre Seigneurie , si la Cour a besoin
une pause, on va prendre une pause.


9 Me SYLVAIN VAUCLAIR :10 Bien, c est parce que j'ai une vision tres11 ego'fste des choses, j'ai un avion tantot -12 tantot, fa! Ie temps , la - mais on a13 fini, je pense? Ne serait-ce que de va?


15 LA caUR :
16 Bien , il y a une autre requete.


18 Me PATRICE BENOIT:
19 Non , c est la derniere.


21 LA caUR :22 (( Conduct of creditors' meeting )).


24 Me PATRICE BENOIT:25 Bien, on a remis au 30, c;a.


LA caUR :
Moi, non. Moi, je n en ai pas besoin
mais je sens que...
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1 LACOUR:
Ah non, ah oui, celie-la, O. K., 98 va,
excusez-moi.


5 Me SYLVAIN VAUCLAIR 
c;a fait qu il ne reste que . Puis Ie


seul probleme qu on souleve c est que
8 c est 20 jours pour dire au Monitor: 


veut aller en appel de votre decision.


11 LA COUR:12 Bon, alors, je ne vous en voudrai pas si13 vous quittez, vous partirez pendant la14 pause. Ecoutez, quelqu un me demande de15 prendre un peu de temps pour pouvoir16 discuter, je n ai pas de probleme. Alors,17 vous avez besoin de combien,,de temps,18 maitre Rochon? 
20 Me JOEL ROCHON:21 10 minutes, Monsieur Ie Juge.


23 LA COUR :24 10 minutes. Ce sera Ie seul autre sujet25 traite?


1 Me PATRICE BENOIT:
Oui. Pendant la pause, je peux par contre
vous soumettre Ie projet d'ordonnance
parce que, hier, a la demande du... il y a
une demande de precision qui nous a ete
demandee par Ie syndic americain, Bob


7 Keach , il y a un paragraphe qui a ete
ajoute qui vise simplement a reiterer ou a
referer au fait que les reclamations des10 types de deces , 98, c est traite via Ie11 vehicule du plan americain. Alors, il y a12 un paragraphe qui precise 9a dans 13 projet d'ordonnance qui n etait pas dans14 nos conclusions d'origine.


16 LA COUR :
17 L'avez-vous donne a maitre Rochon?
19 Me PATRICE BENOIT:20 Je peux vous Ie laisser puis on va 21 montrer ames collegues.


23 LA COUR :24 Tres bien. Madame la greffere, pouvez-25 vous m en donner un exemplaire de


AUDIENCE
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ordonnance avec I'etampe? Est-ce qu
y a d'autres procureurs qui veulent etre
entendus sur Ie (( Claim Resolution
Order ))? Bon , alors, je comprends que


est la seule chose dont nous discuterons
apres la pause?


268


8 Me PATRICE BENOIT:
Qui.


11 LA COUR:
12 Alors , s il y en a qui veulent quitter13 soyez tres a I'aise, vous n offusquerez14 personne, prenant pour acquis que les15 seuls changements qui peuvent etre faits,16 a moins qu il y ait un changement de fond,17 ce qui me surprendrait, ce seraient des18 dates, c est c;a?


20 Me PATRICE BENOIT:
21 Hum-hum.


23 LA COUR :
24 Alors , soyez a I'aise s il y en a qui25 veulent passer Ie pont avant que... non
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non , mais c est parce que vous avez un
avian a prendre, ecoutez, je... Alors,
combien de temps vous avez besoin, maitre


Rochon?


6 Me JOEL ROCHON:
10 minutes.


9 LA COUR ;10 10 minutes? Alors , 10 minutes.


12 SUSPENSION DE L'AUDIENCE
13 REPRISE DE L'AUDIENCE


15 LA COUR :16 Tout simplement vous mentionner avant de17 commencer que vous m aviez remis Ie projet18 de jugement , mais avec des traits et tout19 9a.


21 Me PATRICE BENOIT:
22 Oui , j'ai fait suivre une copie propre.


24 LA COUR :
25 Oui , j'ai demande a ma secretaire de
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5 Me PATRICE BENOIT:
6 Oui, oui.


16 Me PATRICE BENOIT:
17 O.K..


19 LA COUR :
20 Alers, si jamais je I'accorde , je veux que21 vous sachiez d'avance que ce n est pas moi22 qui lui ai dit de mettre I'etampe tout de23 suite.


sortir votre projet en en levant les...
parce que , evidemment, Ie jugement rendu
lui , iI n est pas...


LA COUR :
... ce n est pas un jugement amende.
Alors, ma secretaire me I'a sorti, il est
evidemment pas signe parce que je ne vous
ai pas entendu. Mais elle croyait que


etait Ie jugement que je rendrais alors
elle a deja fait les copies avec I'etampe.


1 Me PATRICE BENOIT:
2 O.K..


4 LA COUR :
Elle pensait que Ie jugement etait rendu.


11 LA COUR:
12 Non, non , mais j'aime mieux Ie mentionner13 parce que...


15 Me PATRICE BENOIT:16 ... ni a madame Girard. Et.
18 LA COUR :19 Je me souviens d'avoir ete avo cat puis
20 plaider, puis apres 9a , Ie juge dit: Bon21 je vous ai entendu , voila mon jugement , iI22 etait deja signe.


24 Me PATRICE BENOIT:25 Oui.


Me PATRICE BENOIT:
Personne ne va vous en tenir rigueur
Monsieur Ie Juge, ni...


AUDIENCE
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1 LA COUR :


Ce n est pas vraiment agreable.


15 Me JOEL ROCHON:16 And I also wanted to say that something I17 said earlier came out a little wrong, but18 I wanted to emphasize what positive19 dealings we ve had with Richter s and20 Gowlings throughout this process, even21 though we continue to disagree on some of22 the other points.


24 LA COUR :
25 That's what I understood.


Me PATRICE BENOIT:
Oui. Puis , par aileurs, j'ai une bonne
nouvelle pour vous et pour votre adjointe,
effectivement, il peut etre rendu tel
quel, on a pu discuter avec maitre Rochon
et ses collegues et on a regie les
preoccupations au niveau des delais, puis
tout Ie monde est confortable avec ce qui
est prevu a I'ordonnance, au projet


ordonnance d'origine.
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ai vu monsieur Adesski s adresser


au Tribunal directement, je I'ai entendu,
et iI n etait pas d'accord avec ce que
vous avez dit. .


Alors, voila I'original, madame la
greffere. Et voila les copies.
Evidemment, c est sous reserve des
representations que vous aviez fanes.
Est-ce qu iI y a autre chose?


11 Me PATRICE BENOIT:
12 Non , Monsieur Ie Juge, c est tout pour
13 aujourd'hui.


15 LA COUR :
16 Alors , voulez-vous qu on s assure que17 toutes les dates ont ete bien comprises?18 1 a 5 , 11 mai.


20 Me PATRICE BENOIT:21 Oui.


23 LA COUR :24 Requete pour communication des ententes de
25 reglements , 11 mai pro forma. Est-ce que
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est a la meme date que vous allez
produire votre requete?


4 Me ENRICO FORLINI :
Pour exception declinatoire, oui.


17 Me JOEL ROCHON:18 Oui.


20 LA COUR :21 Requete convocation de I'assemblee , 3022 avril.


24 Me PATRICE BENOIT:25 30 avril.


LA COUR :
Oui. Et, evidemment, apres 9a, on fixera
les ecManciers qui comprendront vos notes
et autorites, qui devront expliquer
egalement en quoi Ie Code de procedure
civile a priorite sur la LACC, mais j'ai
hate de vous entendre la-dessus. 30
avril, requete pour deposer un plan.
Maitre Rochon?


1 LA COUR :
Est-ce que c est tout?


8 LA GREFFIERE 
Oui, c est 9a.


11 Me PATRICE BENOIT:12 Le 27 qui est la requete des procureurs du13 recours collectif pour les...


15 LA COUR :16 Oui, pour deposer, excusez, je I'avais
17 iei , 27 avril.


19 Me JOEL ROCHON:20 (Inaudible).


22 Me PATRICE BENOIT:23 Pour demander acces a I' information24 eonfidentielle et leur requete comme telle25 pour reclamations tardives.


Me PATRICE BENOIT:
Je pense qu on est passe par-dessus Ie 27,
c;a se peut-tu?


AUDIENCE


275 277
1 LA COUR :
2 C'est c;a. Et je ne repete pas les delais


pour produire les notes et autorites et
les requetes , les gens les ont pris.
Est-ce qu iI y a autre chose?


7 Me PATRICE BENOIT:
Non.


10 LA COUR :
11 J'en ai deja assez fait de meme? Merci12 bonne journee.


14 Me PATRICE BENOIT:
15 Merei , Monsieur Ie Juge.


17 FIN DE L'AUDIENCE
18 


* * * * * * * * *


276 278


, soussignee, DENISE TURCOT, srenographe
offcielle bilingue 264848-2, certifie sous mon
serment d'offce que la transcription des notes,
prises au moyen de I'enregistrement mecanique et
hors de mon controle, est au meileur de la qualite
dudit enregistrement, Ie tout conformement a la loi.


8 Et fa! signe,.


/ !


.fx,


-'.


16 DENISE TURCOT
17 Stenographe offcielle bilngue


Digitally signed by Denise Turcot
DN: cn",Oenise Turcot, o",Denise
Turcot, SA, ou,


ail""steno(ideniseturcot. 'om,
,=c/\
Date: 2015.05.04 10:40:20 -04' 00'


Denise Turcot, S. /OCR MAXIN
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Amex Consumer and Merchant Fees National Class Action Apr 12. 2011
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G! Consumer Law Group Ult6 fi4q 
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f'ofuw Fonow 0CI"'AoI!O"CA FrM jr.


Crayola Washablc Coloul'cd Bubbles National Class Action


List ot GillS!' ActionG


Nows + Ml1tIJI!


Ourf'lrrn


GOl'tact Uti


Lawyers


Carseru


et . ;tyo Wa$i obl(t t4da\lb fo6N: I\IIIClns'Actlon n $jo", 


JOIN THIS CLASS ACTION


About (:111$0 Actlona


PAQ
To claim your rcfund, please click hcre


Y:.201 1wa51\1!?!S&910\Irl!l)utJbl(JJ1_ m!;n\,\:a


i Documents


! QCM"'OI,loI2t


s.MI!M\lIl


, QCt,,/),2013I!Ni


I ,, !.\l\9_


I co M., 01. aOl3lfRJ
On March 1, 2012, Consumer law Group commenced a class acllon against


! ):!(l'L BjA\!!!m
crayola claiming that Its 2011 Washabte Coloured Bubbles misrepresented the I 


capacity to stain and lis washable nature. 
I QC 


"111.2013IfNl


!J.viOO NOIIW 10


On March 1, 2013, the parties reached a proposed national setUement. A copy I m
of tho settement agreement Is available here: ! oc M ZOo 2013 InNI


I .;';I'
.Qi!l\.MoI!Uf


I OC S.. 13. 2031ENj
d1llflJ I'A\)Yfo $6'nronwn!


CRAyotA WASHABLE COLOURED BUBBLES CLASS ACTION


SETTLEMENT ALERT


Apt :,8IVI(I:OJ (1I"UO\Oro romo,1los:
Llo.ne. \0 b.colvo. ".cllo aOlfon
HoolOOI)alhy


Apr 13 Or9.nl Shumpo". Up \0 $
f.fund, no bil. "lIos..ry.


00"' \ ml . oul on rMolvlng 000'1'0060600,
l'1!1J/,I!MY/l


9JJE;1!!;!ll J;11!!;nt


f:nlOrtte do r


00 July 11, 201 $, the Superior Court of Quebec schuled a moUon for


aulhorlzatlon of the action as a class action al1d approval of the setllemel1t agreement for September 12, 2013 at


2:15 PM at the Montreal Court House located al1, Notlo.Pame St. Easl, Montreal, Quebec, 111 courtoom 2,06.


The Court ordered tM tOllowlng Mllee regardIng that hearing:


To flU out an online claim form. please go to WW, 2()11washabl()cotouredqy!Jgssattlef!


.."


..".""""..""NW".""..""""""""""


CONSUMER LAW GROUP has launch a national class acllon lawsull against C!ayola on bealf of Individuals


who have purchased the product Crayoh sha/:k1 Coloured Bubbles.


The class action Involves the ooceptive, misleading, false, and unfair advertisIng of Cleyola shabl& Colollred


Bubbles as 'washable" when III fact Crayola \Mshable Coloured Bubbles stein averythlng they touch; sometimes


Ihe stains can be removed wIth considerable expense, time, and el(ort. and sornetlmes not.


As a result. consumers ware Illduced Into purchasIng Crayola Washable Coloured BUbbles under the premise


\hal it was ' washable , which by definition means 'souble In Water:


Therefore, consumers of Crayola Washable Coloured Oubbles would not have agreed to buy a product which


doea 110t conlaln tho level of nulrtel1ts that was represented to them and certalt11y would not have consented to


pay a premium price for n.


Sacausa Crayola Washable Coloured Bubbles are not washable, but rather leave tong.lastlng stains, conaumers


gaIned nothing of value from theIr purchases; Instoad, their property wes damaged and they lost slgolflcant lime


http://wVvw . elg.org/Class- Action/List-of.Class- Actiol1S/Cray 0 la- W ashable-Coloured-B ub.., 05/05/2015
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and money trying to remove stains the product left behind.


To post a comment, pl 8e visit our blog at ww.Clayolac1assactlon.b1ogspol.com


The class sellon lawuit Identifies the group of affected persons as;


o all resIdents In Canada who purchased or acqulted (ircluding by gIft) Crayole Washable Colured Bubbles, or


any other group to be determIned by the Cour;


AI1enatety (or as a sUbclass)


o all resIdents In Quebec who purchased or acquired (Including by gift) Crayota Washable Coloured Bubbles, or


any other group 10 be determined by the Court;


If you or someone you know has boUght the product Crayols Washabte Colourod Bubblss and you wish mora


Informallon on potential compensation or to be kept advised of the status of Ihe Crayola Weshable Coloured


Bubbles Class Aollon IIlIgation or any rosultlng copensation res\llIng from the Crayola Wsshab Cotoured


BUbbles Class Aotion Lawsuit In Canada, Quebec or Ontario, pjase provlda your conlacllnfotmatlon 10 our laW


firm using Ihe below form.


IF YOU WISH TO JOIN THE CLASS ACTION 011 TO SIMPI.Y GET MORE INFORMATION, PLEASE


COMPLETE THE FORM BEI.W. Please nole lhat providing your Information creales no financial obligation fO(


you. You are no charged any lae or cosl for j01I11ng Ihls class acllon. Our law firm Is paid a contingency fee from


the comper\satlor\ recol/ered, only If Iho class action Is successfu AU Information contaIned In Ihls transmIssIon


Is confidentlat and Consumer lI.\w Group agrees to protecl this Information against unau\ho zed use, publication


or disclosure.


Join This Closs ActloJ)


Ctass Action: Crayols Washable Colourad BUbbles Nallonsl Class Action


Flrsl Name:


Last rmrM:


C_-


_._


Emal1:


!.== =---'._.


Confirm Email:


==-- =--=


Address:


r--.'-- =.=::::=::==J
City:C=--===.J
Siale/Prov:


tiiie:o.rP!OViic;:- :EJ


Country:


i9.


.... .


J!J
ZlplPostal Coda:


Home phone:


c-- ==:::J
Work phone:


Celf phone;


L ..._----_
Fax;


http://www . clg. org/CI ass- ActionI,l st-of-Class- Actions/Crayola- W ashable-Colo tlred- Bub... 05/05/2015
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-------


Olher Comments:


-----


DisclaImer. The Consumer law Group website Is not intended to create an attorney.cllent relationship betWeen


you and the firm. By submittng your Informallon to us , you are not oreatlng an attorney-client relationship with


the arm. although tho Information wm be kept COndentlal. An atlorney-cllent relationship may be form only


after we check fo conflcts of Interest and the tirm and you sign a mandate agreement. The nnn may contact you


about your legal claim to discuss representalion options, BecauSl of the volume of €I-malls, we cannot promlso


to respond to every submissIon.


In any class action lawsuit. Ills Iho court Ihat approves who wnt bo eligible fot partIcipation In Ihe class. If you feel


you may qualify for damages or remedies that might be awarded In this class action liigation, we request YOli fill


out the above form to help us determine If you are a iegTtmate n1embr of the Ias$ or to make sure you get 


ourt mailngs abOut the case. liowevar, the return of the abOve form does not guarantee you any tYfJ of


compensation.


Enter the number above


C-==


====


Post a Comment


Gl! A'50 11.on r:t') , I's!h as Enric ,nnl . ! COlln


If.(b-xoi 


""'


iJl rk,.f)


flM9eis 888.909-7883 Info(l(j.org CQnlact Torms & COl\d1l0.1$ fAQ iW2010-2015 Consumor law Group Inc. MAfSO


http://\VWW . clg .ol'g/Class- ActionJList-o f-C lass- Actions/Crayola- W ashablc-Colot1l'ed - 13 t1 b, ., 05/05/2015







FINAL REVISED VERSION - March 1 2013


SUPERIOR COURT


(CLASS ACTION)


CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL


No. : 500-06-000599-122


SAMUEL CHAGNON
titioner


CRAYOLA PROPERTIES, INC.
HALLMARK CARDS, INC.
WILLIAM E. COUTtS COMPANY LIMITED


Respondents


---qq


SETTLEMENT AGREEMENT


WHEREAS thi$ settlement agreement (the "Agreement") Is entered into by and
among (I) named petitioner Samuel Chagnon on behalf of himself and the Class
defined below and (11) Crayola properties. Inc., Hallmark Cards, Inc. and Wiliam
E. Coutts Company Umited (collectively. "Crayola


WHEREAS the Agreement shat! be submitted to the superior Court of Quebec
for approval.


Specificatlons and definitons:


All amounts of money mentioned In the present Agreement. are In CanadIan
dollars.


In this Agreement, in addition to the terms thai are defined elsewhere herein, the
following terms have the meanings specifed below. The plural of any defined
term includes the singular, and the singular of any defined term includes the
plural, as the case may be.


(a) 2011 Washable Colored Bubbles" are products idel1t1fred as: Coloured
Bubbles Wand Set (Style no. 55-3412), Coloured Bubbles 20 Count Tray
(consists of 5 colours, each sold separately - Purple Pizazz, Sunset
Orange, Screamin' Green, Wild Blue Yonder and Pink Flamingo) (Style
no. 55 3413), Coloured Bubbles Bubble Launcher (Style no. 55-3414)
and Coloured Bubble Machine (Style no. 55-3458);


Jl)
j Fi
.( 1.-







FINAL REVISED VERSION - March 1, 2013


(b) 2012 Colored Bubbles" are the colored bUbble products that Crayola


distributes In 2012:


(0) Agreement" means the written settement agreement set out herein,
including its Schedules and any written executed amendments theroto;


Approval Hearing" maM$ court hearing held to determine whether the
Agreement should be approved;


(d)


(e)


(f)


(g)


Approval Order" means the court order approving the Agreement:


Claims Administrator" means Crayola;


(h)


Claim Form" means the form submitted by a Claus Member In order to
obtain Compensation;


Claims Program" means the monetary and voucher reJief available to
Class Members as described in Section V of the Settlement Agreement


(i) Class" means the Glass as set out more fully below;


Class Counsel" means the lawyers of the Representative Plaintiff,
specifically Consumer Law Group Inc.


(k) Class Member" means a Person who reGldes In Canada and falls within
the definition of the Class set out more fuily below;


Compensatlon" means either a Crayola Voucher or cash given to a
Class Member pursuant to fhe terms of the Agreement;


(I)


(m) Crayola Vouchers" means certificates redeemable for any Crayola
product, whIch will state on their face that they are: (a) freely transferable;
(b) able to be added to any already-existing coupons or sales Incentives;
and (0) stackable (consumers may use more than one voucher In a single
transaction).


Court" means the Superior Coul1 of Qu&bec:(1')


(0)


(p)


Defence Counse'" means McCarthy Tetrault LLP;


Effective Date" means 30 days after the Approval Order has been
signed and entered and no appeals have been taken therefrom, or If any
appeals have been taken, the date upon which such appeals are finally
resolved In such manner as to permit the consummation of the settlement
In accordance with the terms and conditions of the Agreement;


(q)


(r)


Litigation" means the Quebec Class Action;


Opt Out Deadline" means 90 days following the publication of the Pre-
Approval Notice;


-..
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Toshibn nLP TV Lamp Nntiollal Class Action


'ST",col #ToshlbaOLPTVLampNnUolI ICln.sAoUon f1 $hale 


~~~~~


TOSHIBA DLP TV CLASS ACTION SETTLEMENT Al.ERT


To claim your refund, please click here canadlandlpsaUietnenl.com


On December 1, 2009, Consumer Law Group Inc. commenced a class IIcUon


In Quebec agalnsl Tosh!ba alleging a design defect Ihal causes the lamp unit


10 lasl slgnlfcantly less thai the 6 000 to 8 000 hours Ihal Toshiba


reprosented. On June 19, 2012, Consumer Law Group Professional


Corporallon commenced a similar class aclion In Onlarlo.


On September 6. 2012, Ihe parties reached a proposed naUonalsettement.


A copy of the setttemeni agroolnent Is available here:


. fuUmom..8J:!J.ut
fi1l


On July 26, 2013 and July 28. 2013, respectively. Ihe Onlarlo Superior Court


of Justice and the Superior Oourl of Quebec scheduled a Joint hearing for the


certifcation/authorization of the action as a class acllon and approval of the


setllement agreement for September 11, 2013 at 10:00 AM at Osgoodo Haft


located at 130 Queen St. West, Toronto, Ontario, In courtroom #6 and at the


Montreal Court House localed at 1, Notre-Dame St. East. Montreal, Quebec,


In courtroom 2.08. The Courts ordered the follcwing notice regarding Ihose


Joint hearings:


ShortooForm NolI


. J.QJ.EQ


, Y .ml.Gl!. !Jm
Versiol\ complete de I'


To fill oul an online claim form. plesse go to W1\iglallJQR l!.J:.
....w....--.._w-".... "--"""-""""""w..-""'''''''''.''


CONSUMER LAW GROUP has launc;hed a Canada-wIde class acllonlawsult


against Toshiba on behalf of Indivduals who own II 2004 or 2005 model year


digital light projection ("DLP' ) television,


The class acllon Is based on a design defeclthal C8UsOIl the lamp unit to last


slgnlfcanUy less that Iho 6,000 to 8.000 hours thai Toshiba represonts,


somellmes befng as low as 300 hours, thereby causIng the televisions to fal!


prematurely and require the purchase of a replacement lamp unit.


hUp:flwww.clg.orgfCIassooActionlUsjooofooClassooAcllonfToshlba. DLPoo TV. LalOp-Nationai.Class.Action


I Documonts
I oc ,"0 01, 


20091EIII


i 1; 
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I .b f!itY. !l.!.l
I ON Jun 10. 20121ENI


I ",, 1IJ1\&1.Q(JD


i 00 Jul 06, 2012 flZNI


I 1:.' i' ilrWoli MolkJll fot Aullwl'iJUOn


I ON S"1 00. 2012 IEN)


j l. t1fel\..nl AQ(!l
I OC Su" 00. 2012 IFRJ


i .1: 
f1\!Qnlo da RQIn1i1


! ON Jun 26. 2013 IEN)
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The Toshiba DLP TV 2004 and 2005 televisions models and lamps lovolved


Include:


cc sop 16. 20131ENj


J;: Ilw;,:t(1I !lim


o 44HM84, 44HMX84. 46HM84, 46HM94, 46HM94P, 52HM84, 52HMX84. 52HM94 , 52HMX94, 62HM84,


62HM94, 62HMX84 , 62HMX94 . 62HM194 tefevlGlon


o 44HM85. 44HMX85, 46HM85. 46HM95, 46HMX85, 62HM85, 52HM95, 62HMX86, 52HMX95. 66HM195,


66MX196. 62HM86, 62HM95. 62HMX85. 62HMX95. 62HM195, 62MX195, 62HM15. 62HM15A, 62HM158,


72HM195, 72MX195talevlslon


o T824-LMP lamp unit


o D9&-LMP lamp unit


To post a comment, please visll our blog at ..QJU2tL 1291&Q!J


The class action lawsuilidentifles the group of affected persons as:


o at! residents In Canada who own a 2004 or 2005 model year Toshiba Dlgllal Ught Projection ("DLP"


television, or any other group to be determined by the Court;


Alternately (or as a subclass)


a all resldonts In Quebec who own a 2004 or 2005 model yoar Toshiba Digital Llghl Projection ("DLP"


television. or any other group to be determined by the Court;


If you Of someone you know owns a 2004 or 200S model year digital light projection ("DLP") television and you


wish more Information on potenHal compensallon or to be kepI advised of Ihe status of the Toshiba DLP TV


Lamp Class AcllonlUlgal1on or any resullng compensation resultng from the Toshiba DLP TV Lamp Class


Acllon In Canada. Quebec or Ontario, please provIde your contact Informalion to our law firm using the below


form.


IF YOU WISH TO JOIN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION, PLEASE


COMPLETE THE FORM BELOW. Please note that providing your Informallon Cleates no financial obUgalion


for you. You are not charged any fee or cost tor 101l\ln9 this class action, our law firm Is paid a contingency fee


from the compensallon recovered, only If the class action Is successful. All Information conlnlned In Ihls


transmission Is confidential and Consumer Law Group agrees to protect this Information against unauthorized


use, publication or disclosure.


Join This Clnss Action


Class Actlol'; Toshiba DLP TV Lamp National Class Action


Flrst Name:


----


Last name:


'----


El1all:


C-._-


._.


ConlJrm Eman:


Address:


===-=-=:=


City:


C'--'-
State/Prov:
state QrProyinee ': I


Country:
!cim


....


htlp:/lw.clg.orgtClass-Aot!orV$t-of-Class-AcUonsI oshiba. DLP- TV-Lamp.Natlonal.Ciass-Acdon 213
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ZlplPoslal Code:


__.___----_


Home phone:


-"-


Work phone:l--'-
cell phone:


_------_


Fax:


r--------


=---_


Other Comments:


-------.-------..---


Disclaimer: The Consumer Law Group website Is nollnlendod 10 creale an atiorney-cHenl relaUonshlp


between you and the firm. By submllling your Infom\al!on 10 us, you are not creating an allowey-cllenl


relationship with Ihe tlml, although the InforrnaUon will be kept confidential. M attorney-client relallonshlp may


be formed only after we check tor conflcls of interest and the firm and you sign a mandate agreement The


firm may contacl you about your logal claim to discuss representallon opllons. Because of Iho volume of e-


malls, we cannot promise to respond to every submission.


In any class acUon lawsull, It Is Ihe court Ihal approves who wil be eligible for participation In the class. If you


feel you may qualify for damages or remedies Ihal mlghl be awarded In Ihls class acllon litigation, we request


you fil out the above form to help us delermlne If you are a legitimate member of Ihe class or to make sure


you get any court mailngs about tho case. However, the return of the above form does not guarantee you any


type of compensaUon,


Enter the number above


C==sond


Post a Comment


.1Jf.: Njll 


;, 


U,.1""')(C. .


..i AI1X) prn Ur! Fa eb()ok posting as Nella "Ioull ' 


ri 


.., 


111,\:' ;hj\t.


Fran als 1-888.909-7863 Info clg,org Conlacl Terms & Condlllom\ FAQ tW.1010-2015 Consumer LaW Group Inc, MAl 


)(;
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SECTION 1 - National class action settlement agreement


This National Class Action Settlement Af)reemont and Release (the "Agreement" ) i$


made and entered into this Saptamber 6, 2012, by and between Respondents
Toshiba of Canada Limited ("TCL" ) and Toshiba America Information Systems, Inc.


TAIS") and thE) National Settement Class (as defined below), acting by and
through plaintiffs Elad Ben-Ell and Scott Mackie (collectively, the "PlaIntifs" and
together with TCL and TAIS, the "Parties ) aM Plaintifs ' counsel ConSumer Law


Group Inc, Consumer Law Group Professional Corporation ("Clas$ Counsel"


$ECTION 2 . Reclt


WHEREAS on December 1 , 2009, Eled Ban-Eli filed a Motion to Authorize the Bringing
of a Class action and to Ascribe the Status of Representative (the "Motion for
AuthOrlzfltlon ) on behalf of the fonowlng proposed group:


All residents in Canada Wl10 own 2004 Qf 200!5 model year
TOS/1ibe Digital Light Projection (" DLP' ; television, Of any otl1ar
group to be determllJ$(1 by the Court;


Alternatively (or as sutJclass)


All residerds II! Quebec who own 11 2004 or 2005 modal year
Tosftbci DlgNal Ligl11 Projactlon ("DLP'1 television, or any other
group to be dotermlned by Ihe Court.


WHEREAS thp Motion for AuthorizalJon alleges /ilter allC!, that TCl and Toshiba
America Consumer Products L.L.C. ("T ACP"


) "


designed, manufactured . distributed and
sold DLP televisions with a lamp unit that was defective and/or ttH:11 did nol have as long
a life span as was represented, thereby causing their televisions to faH prematurely and
require the pUrCha!H of a replacement larYp tlnit"


WHEREAS rCL' S head offce and principal place of business Is located In Markham,
Ontario;


WHEREAS on February 14 , 2011 TACP merged into Toshiba America Information
Systems, Inc. and TAtS 1$ now the appropriate legal entiy to continue tlie Motion for
Authorization;


WHEREAS on June '19, 2012 a Statement of Claim and ii CerUfication Motion wore tiled
by Scott Mackie (tI)0 "Ontario CI8$$ Action ) before the Superior Court of Justice of
Of\tarlo In the case bearing no. CV. 12.456603.QOCP, seeking certifjc 1tion of a class


action on behalf of the following group:


All C8n8dlan resldenls. excluding residents of the Province of
Q(i be(( eligible to bo class lIomba/'s Ut1der QW3beo law, who own


iu)'
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Yaboo Personals Dating Class Action


!;'


TWMt #YahOWet$0I1I$0I1I1110CI .Acllon L'a ShOt" 


JOIN THIS CLASS ACTION


1 Documonts


' co .o 13, 200r.IGNI


: 1;, M!ocAt.!
! QO Noy 25. 2011 (IHI


P!!lvJo.fIIJf


I OC Ap' 10. 2013 1(11


'-,


CONSUMER LAW GROUP has launched a Ganada-w!de class action lawsuit I /. 
luti,11nl Ap


I I:Y.!WHagainst Yahoo on behalf of individuals who have purchased a membership 10 ,


the dating websltes Yahool Personals or Yahoo I Personals Premier. L... .. .... .. 


_... . ...


SETTLEMENT ALERT


Please click on the link to fi/1 out a claim form and access a/l relevant court


information.


Sl\! gD9. Q.I. niJ;m


The cl;1SS action Involves Yahoo deliberately and Intentionally originating and perpetuates false or non-existent


profies on its website 10 give Ihe website a much more attractive and function a! appearance by falsoly


representing to have more members than aclually exists.


J')


To post a comment. please visit our blog at yahooclaS$acnon. bI09sPO


The class action lawsullldenllfies the group of affcted persons as:


o all resldenls In Quebec who have paid lor membership of YAHOO's online daling service, or any other group


to be determined by the COllrt;


ffyoll or someone you know has purchased a membership 10 the dating websites Yahoo I Personals or Yahool


Personals Premier and you wish more Information on potenlial compensation or to be kepi advised of the


status of the Yahoo Personals Dating Class Action liigation or any resullng compensation from the Yahoo


Personals Dating Lawsuit In Quobec. please provide your contacl Information to our law firm using the below


form.


IF YOU WISH TO JOiN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION. PLEASE


COMPLETE THE FORM BEl.OW. Please Mte thai providing YOlJr Information creates no financial obligation


for you. You are not charged any fee or cost for joining this class aellon. Our law finn Is paId a contingency fee


from the compensation cocovered. only if the class action is successft. All Information contained In this


transmission is confidential and Consumer law Group agrees to protect this Information against unaulhor!l;ed


use, publfcellon or disclosure,


.Join Tbis Class: At'lion


Class Action: Yahoo Pamonals Dating Class Action


Flrst Name:


_...__--_


Last name:


http://WWW.clg.orgiClass.AclIonlst-of-Class-ActlonsfY ahoPe,'sonals- Dating-Class-Action 1/3
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C-==
Ems\!:


Conflrm Email;


______----_


Address:L- 
City:


( , ==-=-=


State/Prov;


1. j9. fjV1i!.: ,


Country:
!Canadii-' ,,"', 


,... ., . ,


Zlp/Postal Code:


-=--_._----_


Home phone:


=:-


Work phone:


Cell phone:


-----


Fax:


-'--


r'oc
Other Comments:


-===--=


DI$olalmer: The Consumer Law Group websJte (s not Intended to create an attorney-client rolationshlp


between you and the firm. By submitting your Information to us, you are not creating an attorney-client


relattonshlp with the firm. although the Information wil be kept confiential. An attorney-client relationship may


be formed only after we check for conflcts 01 Interest and the firm and you sign a mandate agreement. The


firm may contact you aboul your legal claim to discuss representatJon options. Because of the volume of e.


mans, we cannot promise to respond to every submission.


In any class aeUon lawsuIt. It Is the courl Ihat approves who will be eligible for parUclpaUon in the class, If you


feel you may qualify for damages or remedies lhat might be awarded In this class action IIIIg8110n, we request


you 1111 out the above form to help us determine If you are a legitmate member of the class or 10 make sure


you gel any court malJngs about the case. HOWliver. the relurn of the above form does nol guarantee you any


type of compensatIon.


Enter the number above


C=:


-"' ==,


Post a Comment


hltp://ww .clg,orgiCiass-Actiorst-of"Class.Actloflahoo.Persooals-Dating-Class-AcUon 2/3
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11 


; ,g, 
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New Balance Toning Slwts Nntiousl Class Action


'frwMt #NowBsJaMsToplnoSh"".NstlonaICI"ssACtloP f1 Shain 


JOIN THIS CLASS ACTION


NEW BALANCE TONING SHOES SETTLEMENT ALERT


To clatm your refund , please click on the Claim Form below and follow Ihe


Inslructlons.


. Q.l8lM.EQBM


Once camplaled. ClaIm Forms musl be mailed by no later Ihan Novembar


14, 2013 to:


New Balance Settement Canada


clo Borden Ladner Gervais LLP


attenllon Marie Gamelin


1000 de la Gauchetlere Streot West


Suile 900


Montreal, Quebec


H3B 5H4


On October 10, 2012, Consumer l.aw Group commenced a class action


against New Balance relating to certain statements made ragardlng lis


toning" shoes. The following New Balance Toning Shoes are the subject of


the liigation:


. Rock&Tone, True8alance, Aravan Ria, Aravan Riley and Aravon Quinn


On March 26 , 201 , the parties reached a proposed national settement A


copy of the settlement 8greemenlls available here:


. J:.eI!.Agf.!1!l
Enfeoff) de reg/ernent


Document!.


MOet 10 . 2012 iENI


1.; MR1l1WillkU
Q( Msr 26, 20J31EN)


,JI !!*!.t.OO
00 Apr 23, 2013 tFR)


00M'y03, 2013 )ENI


.t' ill!ymJ)!)I.2Jmw


OC M.y 10, 2013 IEN)


J:: tJ .tUW
eo M.y 10, 2013(FHJ


.1. I, !IUX mcm\eli
ec M.y 10. 2013 (ENI


ppl Oat Form


OCMay 10. 20U(FR)


iiJ QHlJ\ .l!f, lI!. )Q.n


. QOMoyI0. 20IJ (ENI


! 1:..' GIi1f.\1j


i Q( Moy 10, !OUIf'1


, \,


i .:.;, 
fOl,mda;,c do r491811011l11


I eo Jul!!. 2013 
(ENI


; .1. 1111I
i CO Ocl1S, 2014 tENI


Judomani 'or Ch.rilV


On May 3, 2013, the Superior Court of Quebec scheduled a motloh for authorlzaUon of the acllon as a class


acllon and approval of the seltement agreemaht for ,June 21, 2013 at 8:40 AM at the Montreal Courl House


located at 1, Notre-Dame SI. East, Monlreal, Quebec, In room 2.08. The Court orderod the fol)oWlng notice


regarding that hearing:


NoUce to CI.M .ILAglW
..W$..mG.ilL9WJJ2.m


If you wish to opt out of the settlement, you must 1111 out the opt oul form below. follow Ihe Instructions, and


submit II by mall no later Ihan August 19, 2013.


hUp:llwww. clg.orgfClass-AcliorUst-of-Class.AcIlO!1SfNew.aalancTonlng.Shos-NaUonal.Class.Aclion 1/4
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. QII.LQlIlf"Qsm


On July 22, 2013, the Honourable Mr. Justice Mark G. Peacock, Judge of Ihe Sliperlor Court of Quebec


approved the settement agreement:


Quebec SUI.!'rl


_!.


To claIm YOllr refund, please click on the ClaIm Foan below and follow Ihe InsttUl,'tlons.


CLAIM FOHM


................",,,,,..........-......-..............-......-......,,......


CONSUMER LAW GROUP has lallnched a Canada"wlde class action lawsuit against New Balance on behalf of


Individuals who have purchased the products True Balance, Rock & Tone, Aravon Ria, Aravon Riley, and


Aravon Quinn (the "Toning Shoes


The class action Involvos the deceptive, misleading, false, and unfaIr advertlalng of the New Balance Toning


Shoes abilty to:


- "


Tones while you walk"


" "


Helping you tone up and slim down with every step


" "


Encourages muscle activation and calorie burn with each step


" "


Every step you take In truebalance shoes makes your body work to maintain your natural balance, causIng


you to activate your muscles. engage your core and burn mora calories


- "


Tone musGles you didn t evon know you had"


- "


Activate muscles by maintaining balance


- "


Burn calories and activate muscles"


- "


Builds and tones muscle from your legs, to your glutes, to your core as 11 holps you burn calorIes and lose


walght fasler "


" "


Activates your muscles for tonln9 from your calves to your glu!es to your core" and


. "


Every step ." make! your body work to maintain your natural balance and In doing so acllvates muscles


In fact, the only Independent and reliable scientifc studY on Ihe subject demonstrated that there Is no ovldence


to support the claims that Toning Shoes wil help wearers exerc1se more Intensely, burn more calories or


Improve muscle strength and tOne.


As a result, consumers were Induced Into purchasing Toning Shoes that do not live up to their promised


results, thereby causIng them economic damagea equal 10 the purchase price of these products.


To post a comment, please visit our blogs at ww.newbalancaclassactlon.blogspot.com


The class action lawsuit Identifes the group of affecled persons as:


All residents In Canada who have purchased NEW BALANCE Toning Footwear, or any other group to be


determined by the Court;


If you or someona you know has bought the products New Balance True Balance, Rock & Tona, ATavon Ria,


ATavon Riley, and Aravon QuInn (the "Toning Sl1oes )and you wIsh 10 obtain more Information on potential


compensation or to be kepi advised of the status of the New Balance Toning Shoes Class Action litigation or


any resultng compensation resulting from New Balance Toning Shoes Class Action Lawault In Canada.


Quebec or Onlarlo, pleaso provide your contact Informellon to our law firm using the below form.


IF YOU WiSH TO JOIN THE CLASS ACTION OR TO StMPL Y GET MORE INFORMATiON. PLEASE


COMPLETE THE FORM BELOW. Please nole that providing your Information creates no financial obllg811011


for you. You are nol charged any fee or cost for JoIning this class action. Our law firm is paid a contrngency fee
from the compensation recovered, only II the class action Is successful. All InformaUon contained In thIs


htlp;J/www.clg.orglCJess"AolionUst.of-Olass-AotlonsJNew-Salance- T onlng-Sho-National-Class.Action '24
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transmission is confidential and Consumer Law Group agrees to protect this Information against unauthorized


use, publication or disclosure.


Join This Class Action


Class Action: New Balance Toning Shoes Natlona1 Class Action


Plrs! Name:C---- 
Last name:


-----


Emall:


Confirm Emalt:


Address:


City:


(====.=:'=== ==:'_


State/Prov:


Cs.i8! (,Provi;;ce T 


C?unlry: 


. .. ...,.... . ...


Zip/Postal Code:


r----."


-=_


Home phone:


_-.-__.


Work phone:


L'--
Cell phone:


Fax:


Other Comments:


D/sclalmer: The Consumer Law Group wobsila /$ no/intended to craate an attornay-cltent relationship


between you aMI the firm. By submittng your Information to us. you are not creating an aUorney-cJlent


relationship with the firm. although tM Information wil be kept confidenUal. An attorney-client relaUonshlp may


be tormM only after We check for conflcts ot Interest and the firm and you sign a mandate agreement, The


firm may contacl you about your legal claim to discuss representation options, Because of the volume of e-


mails, we cannot promise to respond to every submission,


In any class acllon lawsuit, It Is the court that approves who win be eligible for parllclpation in the class. If you


feel you may qualify for damages or remedies that might be awarded In this class action litigation, We request


you fill out the above form to help us determine It you are a legitimate member of the class or 10 make sure


you gel any court mailngs aboul the case. However, the return of the above form does not guarantee you any


typo of compensation,


http://ww ,clg.orglClass-ActlontUst-of-Class-ActionsINew-Balane- T onng-Shoes- Nationl-Class.Aclion 314
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SUPERIOR COURT
(CLASS ACTION)


CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL


No. : 500-06-000626-123


'''--'' ---'._-----'- '--


LENINE PETIT
Petitioner


NEW BALANCE ATHLETIC SHOE, INC.
NEW BALANCE, INC.
NEW BALANCE CANADA, INC.


Respondents


,--,, ,-,-,,--, '-'''_,'''_


N',


_-'''-''-'''-''--- --''


_AA__v"


"."' --'---


SETTLEMENT AGREEMENT


---- _---


____H
In consideration of the covenants, agreements. and releases set forth herein and for
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged , the following has been agreed to by the Parties:


WHEREAS this settlement agreement (the " Agreement") is entered into by and
among (I) named petitioner Lenine Peti on behalf of himself and the Class
defined below and (ii) New Balance Athletic Shoe, Inc. , New Balance, Inc. and
New Balance Canada, Inc. (collectively, "Now Balance


WHEREAS the Agreement shall be submitted to the Superior Court of Quebec
for approval.


Speciflcations and Definitions:


All amounts of money mentioned in the present Agreement are in Canadian
dollars.


In this Agreement , in addition to the terms that are defined elsewhere herein, the
following terms have the meanings specified below. The plural of any defined
term includes the singular, and the singular of any defined term Includes the
plural , as the case may be.


(a) Action" or "Class Action" means Petit v. New Balance Athletic Shoe,
Inc. et als. Superior Court of Quebec, District of Montreal, Court File
Number 500-06-000626-123;







(b) Agreement" or "Settfement" or "Settement Agreement" means the
written settement agreement set out herein, including its schedules and
any written executed amendments thereto;


Approval Hearing" means court hearing held to determine whether the
Agreement should be approved;


(c)


(d)


(e)


Approval Order" means the court order approving the Agreement:


Claim" means the claim of a Class Member or his or her representative
submitted on a Claim Form as provided in this Agreement or In
accordance with paragraph 21 hereof;


(f)


(g)


Claimant" means a Class Member who has submitted a Claim.


Claim Form" means the form submited by a Class Member in order to
obtain Compensation;


(h) Claim Period" means the time period in which Class Members may
submit a Claim Form. The Claim Period shall run for one hundred eighty
(180) days fOllowing the publication of the Pre-Approval Notice;


Class" means the Class as set out more fully below;(i)


(k)


Class Counsel" means Consumer Law Group inc.


Class Member" means a Person who resides in Canada and falls within
the definiton of the Class set out more fully below;


(I) Class Period" means the period from January 1, 2010, up to and
including the date of the Approval Hearing;


Compensation" means the cash given to a Class Member pursuant to
the terms of the Agreement;


(m)


(n) Controlled Instabilty Shoe" means any shoe that utilizes designs aimed
at creating some level of instabilty to utilze the wearer s muscles in a
different. or altered manner from traditional shoes;


Court" means the Superior Court of Quebec;(0)


(p)(q)


Defence Counsel" means Borden Ladner Gervais LLP;


Effective Date" means 30 days after the Approval Order has been signed
and entered and no appeals have been taken therefrom, or if any appeals
have been taken, the date upon which such appeals are finally resolved in
such manner as to permit the completion of the settement in accordance
with the terms and conditions of the Agreement;







(r)


(s)


Litigation" means the Class Action;


Opt Out Deadline" means 90 days following the publication of the Pre-
Approval Notice;


(t) Opt Out Form" means the form that enables a Class Member to exclude
himself from the Agreement;


Parties" means the Representative Plaintiff and New Balance;(u)


(v)


(w)


Person" means a physical person;


Pre-Approval Notice" means the notice that advises Class Members of
the upcoming Approval Hearing of the Agreement;


(x) Pre-Approval Order" means the court order rendered with respect to the
proposed Pre-Approval Notice;


Release" means the release and waiver set forth in this Agreement;


(y)


(z) Released Parties" means New Balance Athletic Shoe , Inc.. New
Balance , Inc. and New Balance Canada, Inc., and each of their present or
past directors, offcers, employees, agents, shareholders, attorneys,
advisors, consultants representatives, partners, affiiates, parents,


subsidiaries, joint venturers, independent contractors, wholesalers,


resellers, distributors, retailers, related companies, and divisions, and
each of their predecessors, successors, heirs and assigns;


(a a) "Releasing Persons" means the Representative Plaintiff, on behalf of
himself, and the Class Members , as well as their respective heirs,
executors, administrators, representatives, agents, partners, successors
and assigns;


(bb) "Representative Plaintif" means the petitioner named in the litigation,
specifically, Lenlne Peti;


Schedules" means the schedules incorporated by reference into to the
Agreement;


(dd) "Settement Benefits" means the monetary and other relief available to
Class Members;


(cc)


(ee) "Settlement Cap" means the amount of $155.00.00, inclusive of all valid
Claims, costs of the Pre-Approval Notice and all amounts that may be due
to the Fonds d'afde aux recours cOllectifs;


(ff) Settlng Parties" means the Representative Plaintiff and New Balance
Athletic Shoe, Inc. , New Balance, Inc. and New Balance Canada , Inc.
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Tweet $h\'0 


JOIN THIS Cl.ASS ACTION


SKECHERS TONING SHOES SETTLEMENT ALRT


For more Information or for any quesllons. please contact Ihe Claims


Administrator at 1-855-269-5569 or visit the website


ww, $kechers etllemeJJ


On Aprft 12, 2012 , Consumer Law Group commenced II class action against


Skechcrs refaling to certain statements made regarding their "Ionlng" shoos.


'f1e following brands are tho subject of the litigation:


. Shape-Ups


. Tone-Ups


. Resistance Runner


. Podded Sole Shoes


On December 11, 2013, the parties reached a proposed na!lonal senlement.


A copy of the settement agreement Is available here:


eHlement Agreement


Enlente de l!f.mel1!


On June 3 , 2014, the Superior Court of Quebec scheduted a Motion for


Authorlzatlor of the Class Action and Approval of Ihe Seltlement Agreemenl


for October 6 2014 at 9:30 MI In room 2.08 at the Montreal Court House


locatod at 1, Notre-Dame 51. East, Monfreal, Quebec.


J.ent on Pre-Approval NQllce


The Court ordered pUbllcallon of the following nolica regarding that hearing:


. ere.:AQPrQYJ,U:lc.ft
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To opt ou! of the se!tement, please 111 In the form below and mall It to the Claims Administrator


. Qp.!.DlILF. !f.ll.(Eo !M1)


. f:'fl1U1.JfOXQlIJ11)flIL(fmlJC$\1i1


For more InformaUon or for any quesllons. pfea$O conlact Ihe Claims Administrator a! 1-855-269-5569 or visit


the website 'MVw, cherssetllem( l\t (fa


hllp;llwww.cI9.()l.gIClass-AclionUst-()f-Class-Actions/Sk$Chers- Ups-Shoos-Nallonat- Class-Actlon 1/4
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CONSUMER LAW GROUP has launched a national class action lawsull agalnsl Skochers on behalf 


IndivIduals who have purchased the product Shape-Ups Shoes ("Toning Shoos


The class action hwolves the deceptive, misleading, false, and unfaIr advertisIng Of Shape-Ups Shoes' ablllly


to:


- Get In shape without setting fool In a gym,


. Promote weight loss, tone muscles, and Improve posture,


. Tighten abdominal musdes.


- Improve blood circulation,


- Sirengthen the back,


- Firm buttocks muscles,


- Tone aod firm thigh muscles


- Firm calf muscles,


- Increase cardioVascular health,


- Reduce stress on knee and ankle joints,


- RelieVe musde tension and fatigue


- Engago muscles not normally used when walking on hard groUnd,


- Reduce Impact on your )olnts and lower back,


- Improve your life by changing the way you walk. and


- Improve stamina and metabolism.


In fact, the only IndependEH\1 and reliable scientific study on the subjecl demonstrated that there Is no evidence


to support the claims thaI Toning Shoes wlJJ help wearers exercise more Intensely, bum more calories 


Improve muscle strongth and tone.


As a result, consumers were Induced Into purchasIng TonIng Shoes that do not live up to their promised


resulls. thereby causing them economic damages equal 10 the purchase price of these products,


To post a comment, please visit our blogs al WI.skechersclassactlon.blogspot.com


The class action lawsuit Identifies Ihe group of affected persons as:


All residents In Canada who have purchased SKECHERS Shape-Ups!! footwear, or any olher group to be


determined by tho Court;


If you or someone you know has bought the product Skechers Shape-Ups Shoes and you wIsh 10 obtaIn moro


Information on pOlentlal compensation or 10 be kept advised of the stalus of the Skechers Shape-Ups Shoes


Class Action nUgation or any resullng compensallon resulting from Skechers Shape-Ups ShQes Class Action


Lawsuit In Canada, Quebec or Onlarlo, please provide your contact InformaUon to our law firm using the below


form.


If YOU WISH TO JOIN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION, PLEASE


COMPLETE THE FORM BELOW. Please nole Ihal providing your Informallon creates no financial obllgaUon


for you. You are nol charged any fee or cost for Joining this class action. Our law linn Is paid a contingency fee


from the compensallon recovered, only if the class acllon Is successful. All Information contained In this


transmklslon rs confldenllal and Consumer Law Group agrees 10 prolecllnls InformaUon agalnsl unauthorized


use, publication or disclosure.


Join This Clnss Acfiou


Class Action: Skochers Shape-Ups Shoos National Class


First Name:


C-=


=':.-.--.-.-....


htlp:/lww.clg.orgIlass-Act1onUsl-of.Class-Action/Skechars-ShapeUps.Sh() Nat!onal-CI!ms-Act1on 714
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Last name:


Emlll/:


Confirm Emall:


C'-'.."


-"-----'---


Address:


C=-


==-==:


City:


-'- --------"---'--


Slate/Prov:
ii(


~~~~


ivi


~~~ =:;:j


Country:


ria(\a


Zip/Postal Code:


C-=
Home phone:c= 
Work phone:


Cell phoe:


L_-_____._
Fax:


C----'----


==_


Othor Comments:c----


, I


Disclaimer: The Consumer LaW Group website Is not Intended 10 create an attorney-client relationship


between you and the IIrm. By submittng your Informa110n to us, you are not creaUng an attorney-client


relationship wtth the firm, although the Information wil be kept confidential. An attorney-client relationship may


be formed only after we check for conflcts of interest and lhe firm and you sign a mandale agreement. The


firm may contact you about your legal claim to discuss representation options. Because of Iho volume of e-


maDs. we cannot promise to respond to every submission.


In any class action lawsuit, Ills the court thaI approves who w111 be eligIble for partlcipatloh 10 the class. If you


feel you may qualify for damages or remedies that might be awarded In this class acUon litigation, we request


you fil out the above form to help us determloe If YOll are a legitmate member of the class or to make sure


you get any oourt mailngs about the oase. However, the return of the above form does oot guarahteO you aoy


type or compensation.


Enter the number above


----'


Post a Comment


hlfp:/lw\N .cfg.orgiCI 8ss-ActlotVst-of-Class-AcU01/SkecheS- Shape Ups-Shoo-Nalional.Class-Action 314
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FINAL- DECEMBER 11, 2013


SETTLEMENT AGREEMENT


SUPERIOR COURT
(Cl.ASS ACTION)


CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL


No. : 500-06..00608-121


--"-- "'--"", --",---""._----,--"


JASON ANGELL
Petitoner


SKECHERS U.S.A. INC.
And
SKECHERS U.S.A INC. II
And
SKECHERS USA CANADA INC.


Respondents


_..--. -..


Court File No. : 8562-


Between:


ONTARIO
SUPERIOR COURT OF JUSTICE


FRANK DEDATO
Plaintiff


.and.
SKECHERS U.S.A INC., and


SKECHERS USA CANADA, INC.
Defendants


CO"llrt File No. 12.55546


Between:


ONTARIO
SUPERIOR COURT OF JUSTICE


GEORGE NIRAS
Plaintiff


-and.
SKECHERS U.S.A INC., SKECHERS U.S.A INC. II, and


SKECHERS USA CANADA, INC.
Defendants


WHEREAS this settement agreement (the "Settlement Agreement") Is entered
into by and among (i) named petiioners Jason Angell, Frank Dedato and George







(h) Claims Administrator" means BMC Group, the entity chosen byCiass
Counsel and Defence Counsel, and appointed by the Court to administer
the Settlement Agreement pursuant to the terms outlned in this
Settement Agreement and to implement the notice to the class as


described In Section X of this Settement Agreement


Claims FlUng Deadline" means the deadline for a Class Member to
submit a Claim Form, namely 90 days after pUblication of the Approval
Notice;


(i)


Claim Form" means the document sUbmitted by a Class Member in
order to obtain Compensation, In substantially the same form as
Schedule A;


Claim Web Site" means the bilngual web site set up by the Claims
Administrator to manage the settement and Inform Class Members. It
wil be set up immediately following the date of the Approval Order;


(k)


(I)


(m)


Class" means tho Class as set out morc fully below;


Class Counsel" means the law firms Consumer Law Group
Inc.lConsumer Law Group Professional Corporation and Sisklnds LLP;


(n) Class Counsel Fees" means the legal fees, disbursements, and
applicable taxes of Class Counsel;


Class Member" means a Person who falls within the definiton of the
Class set out more fully below;


(0)


(p)


Compensation" means an amount betweon $40 and $260 givon to a
Class Member pursuant to the terms of the Settement Agreement for
each Eligible Shoe purchased between August 1, 2008 and the date of
the Approval Hearing;


Court" means the Superior Court of Quebec;


(q)


(r)


(8)


Defence Counsel" means McCarthy Tetrault LLP;


Effective Date" means 30 days after the Approval Order has been
signed and entered and no appeals have been taken thorofroin. or if any
appeals have been taken. the date upon which such appeals are finally
resolved in such manner as to permit the consummation of the settement
In accordance with the terms and conditions of the Settlement
Agreement;


(t) Eligible Shoes" means tile following types of Skechers ' footwear: (a)
Shape-ups rocker bottom shoes ("Shape-ups ); (b) the Resistance


Runner rocker boUom shoes ("Resistance Runner ); (c) Shape-ups


Toners/Trainers, and Tone-ups with podded outsoles ("Podded Sole
Shoes ); and (d) Tone-ups non-podded sandals, boots, clogs, and


- 3-
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Houda Civic Hybrid False Advertising National Class Action


~~~~


HONDA CIVC HYBRID SETTLEMENT ALERT


For mora Information or for any quastlol1s , please contact tha Claims


Administrator at 1-844-888-5605 ot visit the wabslte ww.hchsettlell


On March 16, 2012, Consumer Law Group commenced a class action


against Honda aUeglng that thO fual economy estimates Honda advertised for


the 2003 through 2009 Honda Civic Hybrd could not be achieved under


normal driving conditons and that tha advertisements were, therefore , false


or misleading. The proceedings also alleged that the Integrated Motor Assist


battery system In the model years 2006 Ihrough 2008 was defactlve and that


a software product updale Issued by Honda on or about August 2010


adversely affected Ihe performance and fuel effciency of the vehicles.


The following models are the subject of lhe litigation:


. Former or presant owners or lessees of a Honda Civc Hybrid model year


2003, 20M, 2005. 2006, 2007, 2008 or 2009 In Canada (the "SeU/amen!


Class ), and


. Former or present owners or lessees of a Honda Civc HybrId modol year


2006, 2007 or 2008 In Canada (the .Selliemeni Subclass


I Documents


I aCMa, 10, 


2012 IEN)


lJ MJk!U JIiJ


I QC Aus 18.2014 fEN)


I J:! IQ!1


! ac Aug 18,2014 IrR)


J: En!onte do pI.n"!!t


I DC Aug 18,
2014 IEN)


.J rQV'J9 Mol!t .lq
Cla.. Mambor.


eCA"O 18, ;\14 !FRI


2:. J.I.!\J1!1CJill1


QC AIIg HI, 20 14 IEN)


lJ !I1I
OC A"I) 18. 2014 /FRI


Aws flUX m&n1bes


OCNoV04 . 2014 tEN)


1:,8"\I)l


On August 18, 2014, the parties reached a proposed national settement. A copy of the settlement agreement


Is available here:


. $


t!eI!lf;JlIA9Wmft.l1


. J:tltf.!1!f... B.Qg !JD1


On August 18, 2014. the Superior Court of Quebec scheduled a Motion for Authorization of tho Class Action


and Approval of the Sattement Agreement for October 30, 2014 at 9:30 AM In room 2.08 at the Montreal


Court House located at 1, Notre-Dame SI. East, Montreal, Quebec.


. .h9.f1.et1.1.1lNQ!iQ. AuPLOYl


. .tuuement fran als (1)On ()


The Court ordered pubncntlon at the following notice ragardlng that hearing:


. tlQtl .J!LQJ ..&I:nlIilLtt;ng$.bl


. 81..1f:roltt


.$_


!f.1Pjlv.a


1'0 opt oul of the selUernent. please 1111 In tha form found al the end of the Notice to Class Members and mall It


to tho Claims AdminIstrator,


http://www,clg.orgfClass-ActionUst-of.Class-ActionslHona-CIv1c-HybrId-False-Advertlsing.Natlonal-Class-AcUon 1/3
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For more Informal!on or for any quesllons, pleasa contact the ClaIms Administrator at 1-644-888-5605 or visit


the website ww,hchsettement.c


Join This Class At'tion


Class Action: Honda CivIc Hybrid False Adv1utlslng National Class Action


First Name:


Last name:


€mall:


Confirm EmaU:


___.__.-


Address:


C=:=-==-.c_.._._
City:


L -------"-
StatelProv:
! Stilia or piOVir1Ci ,q


r, '


", , 


Zip/Postal Code:


_____


Home phone:


"--'----'


Work phone:


C-'-==:J
Celf phone:


! -


Fax:


C-_._-
D.m


-= 


Other Comments:


Disclaimer: Tho Consumer Law Group website Is not Intended 10 create an attorney-client relationship


between you and the firm. By submitting your Information to us, you are not creaUng an attorney-cUent


relationship with the firm, allhough tho Information will be kept confidential. M attorney-client relationship may


be formed only alter We check for oonflots of Interest and the firm and you sign a mandate agreement. The


firm may contact you about your legal claim to discuss representation options. Because of Ihe volume of e-


mails , wa cannol promise to respond to every submission,


In any class action lawsuit, Ills the court Ihal approves who will be eUglble for participation in the class. 1/ you


leol you may qualify for danlages or remedies Ihat might be awarded in this class action litigation, we request


you flU out the above form 10 help us determine If you are a legitimate member of the class or 10 make sure


you get any court mailngs about the case. However, the relurn of the above form does nol guaranlee you any


Iype of compensation.


hllp:llwww.clg.orgiClass-NiflorVst-of-Class.ActionsIHonda-Clvc-HybrId- felsa-AdverUslng- National-Class-Acllon 2/3
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Fran als 1.888.909.7883


Honda Civic Hybrid False Adertising National Class Acllon
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CANADIAN 2003.2009 HONDA CIVIC HYBRID FUEL ECONOMY
NATIONAL SmLEMENT AGREEMENT


Between


HELENE COURTEMANCHE


(the Petitioner


-And-


HONDA CANADA INC,


Honda


tI!lon"r Class
Counset


Honda







RECITALS


WHEREAS on or around March 16, 2012, Petitioner instituted against Honda and
against Honda Motor Co. Ltd. (I/HMC" ) a 


II MOTION TO AUTHORIZE THE BRINGING OF A


CLASS ACTION ft TO ASCRIBE THt. STATUS OF REPRESENTATIVE" (the UMotioo


), 


the
whole bi:fore the Superior Court sitting in the District of Montreal, in the Court fie
docket No. 500.06-000601. 126 (the UCourt Record"


WHEREAS the MoUon alleged that the fuel economy estimates advertised by Honda for
the 2003 through 2009 Honda Civic Hybrid (/lHCH") models could not be achieved
under normal driving conditions and that the advertisements were, therefore, false or
misleading;


WHEREAS the Motion alleged that the Integrated Motor Assist battery system in the
2006 through 2008 I-ICH models was defective and that a software product update
issued by Honda on or about August 2010 adverse y affected the performance and fuel
effciency of these models;


WHEREAS the 2003 through 2009 HCH models are distributed in Canada by Honda, a
subsidiary of HMC;


WHEREAS Honda, through its attorneys, filed an appearance 1n the Court Record and
disclosed to Petitioner its intention to contest the Motion:


WHEREAS Honda and HMC have denied, and continue to deny the attegations of the
Motion, including eac;h and every claim and altegation of wrongdoing and any
allegation that the Petitioner has suffered any damage whatsoever, has been harmed
in any way, or is entited to any relief as a result of any conduct on the part of Honda
or on the part of HMC as alleged by Petitioner, and Honda and HMC do not admit,
through the execution of this Settlement Agreement, any unlawful conduct, either as
alleged in the Motion or at all;


WHEREAS Petitioner has agreed to discontinue the Motion against HMC, without costs;


WHEREAS the parties have participated in exchanges, discussions and sharing of
information concerning the allegations of the Motion, the execution and the
particularities of the Program, and also concerning the terms and conditions of this
Settlement Agreement


WHEREAS Petitioner asserts that it is af adequate class representative for the present
Settlement Agreement;


Patlttonar C!
Counsal


Honda







WHEREAS significant arm s length settlement discussions and negotiations have taken
place between the parties aM, as a result, this Settlement Agreement. has been
reached, subject to the Court approval process set forth herein;


WHEREAS the Petitioner and Class Counsel have reviewed and futty understand the
terms and conditions of this Settement Agreement and, based on their analysis of the
facts: and law applicable to the allegations of the Motion, and having regard to the
burdens and expenses in prosecuting the Motion, Including the risks of uncertainties
associated with trials and appeals, the Petitioner and Class Counsel have concluded
that this Settlement Agreement is fair, reasonable and in the best interests of the
Petitioner and also in the best Interests of the group Petitioner seeks to represent;


WHEREAS Petitioner, Class Counsel and Honda agree that neither this Settlement
Agreement nor any stat.ement made in the negotiation thereof shalt be deemed or
construed to be all admission by or evidence against Honda or against HMC or evidence
of the truth of. any of the Petitioner s allegations against Honda or HMC, which
Petitioner Irrevocably acknowledges that Honda and HMC hereby expressly deny and
wil always deny;


WHEREAS Honda and HMC are entering into this Settlement Agreement in order to
avoid a costly legal dispute by achieving a final and national resolution of aU claims


asserted or which could have been asserted against them in the Motion, or similar


thereto, and to avoid further expense, inconvenience and the distraction of
burdensome and protracted litigation;


WHEREAS the Parties hereto therefore wish to, and hereby do, finally resolve, on a
national basis, without admission of liabilty, the Motion and all proceedings
associated thereto;


NOW, THEREFORE, IN CONSIDERATION OF THE COVENANTS, AGREEMENTS AND
RELEASES SET fORTH HEREIN AND fOR OTHER GOOO AND V ALAUABLE
CONSIDERAITON, THE RECEIPT AND SUfFICIENCY Of WHICH IS HEREBY
ACKNOWLEDGED, IT IS AGREED BY THE PARTIES ntA T THE MOTION BE SETTLED IN
CONFORMITY WITH THE TERMS AND CONDITIONS OF THE PRESENT SETTLEMENT
AGREEMENT, THE WHOLE WITHOUT COSTS (OTHER THAN THE FEES WHICH MAY BE
AWARDED TO CLASS COUNSEL IN VIRTUE OF THE PRESENT AGREEMENT)


1. RECIT AL


The above recitals form an Integrative and inseparable part of the
present Settlement Agreement;


petltlonor Cf
Counsol


Honda
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Vita Coco coconut wHter National Class Action


Twoot #VltoCocococonutwatorNationoIClassMtlon: m Sham 


JOIN TlItS Cl.ASS ACTION


vrr A COCO COCONUT WATER SETTLEMENT ALEH"


To c1alm your refund, please click here 11ttp$:/lcl,1ss!,cUon,vltftcoco.coITJ


On F ehruary 28, 2012, Consumer Law Group commenced a class action


alleging thai All Markel Inc. had misrepresented the characteristics of lis Vila


Coco coconul waler and more specifcally that II: (1) offers less sodium,


magnesium, and potassium Ihan stated on Its nutritional label , and (2) does


not hydrate more effectively than less expensive sports drinks.


On September 24, 2012, the parties reached a proposed national settlement.


A copy of the settement agreement Is available here:


Settement Agreement (English\


. r:f!1fliHt!'.. .regI9j)e.(EU\CSI


I Documents


I QC rob 28, 2012 IENI
I 1:. 8Il!zJ!IIID


: OCHiv27, 20121F.NI


j Ji; J8jJlmnmll Agroome


I 00 No. 21 20121fH!


I 2; fiWJ
( 000.016. 2012 (ENI


! hN
, CO lJe 15. 2012 IfRI


,1;; 8Y\!6_


I OCJ.n
2013 (EN)


I 1:;) .! pro.h)Q s"ll1nanl


1_- .--


". -_.


On November 27, 2012, the Superior Court of Quebec scheduled a motion for authorization of the aeUon as a


class action and approval of the settlement agreement for January 15. 2013 at 2:00 PM fn rOOm 2, 11 al the


Montreal Court House looated at 1, Notre-Dame St. East. Montreal, Quebec. The COllrt ordered the following


notloo regarding thai hoarlng:


. bJ!)!1CQj;lt Mcm\jjrJ!.(El1!jH1ihl


. Av1UUX1.D(.iU:U\!


On January 30, 2013, the Honourable Madam Justtee Chantal Corriveau, judge of the Superior Court of


Quebec approved the settement agreement. a copy of which Is available here:


Q.Q!tl.. HllentJll!&J..iltary.,;'-.


_"'''-''''''-.''''''......-..-..",..",-... .....-......-....


CONSUMEH LAW GROUP has launohed a Canada-wide class action lawsuit agatnst All Market Inc. on behalf


of Indivduals who have purchased the producl Vila Coco coconut water,


The c1ass action tnvolveslhe decepflve, misleading. false. and unfair adv9rUsfng 01 Vita Coco as an electrolyte


Induced beverage similar 10 a sports drink.


In faot. In an Independent study It was found thai Vita Coco Coconut Water did not oontaln the amount of


nutrients speoifed on the product's label. In tests, it was shown that there was 40% less sodium than


advertised (only 18 119 out of lis listed 30 mg), 36% less magnesium (Orlly 20.80 out of Its listed 32 mg). and


16% less potassium (only 432.60 out of Its listed 515 rng)


I1ttp:Jlwww.clg.or9lClass-ActlotvUst.ol-Class-ActiOlsMta-Coco-cocol1ut-watet-Nalional-Class-AcUon 1/3
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In additon, Vita Coco contaIns muoh less sodium than a sports drink, whIch Is the key mlnoral lost during


sweating and Is, therefore, not effective for sports recovery.


Therefore. consumers of Vita Coco would not have agreed to buy a product whIch doos not contaIn the level of


nutrients that was represented to them and certainly would not have consented to pay a premium price for It.


To post a comment, please vIsit our bl09 at W\.yll(jcfJcQf,las iiellon bloflSJ1QQ


The cfass acUon lawsuit Identiies the group of affected persons as:


o all resldenla In Oanada who have purchased VITA COOO4P coconut water, or any other group to be


determined by Ihe Courl;


Alternately (or as a subcfass)


01'11 restdents ,,\ Quebec who have purchased VITA OOCoo coconut water, or any other group to be


determined by the Court;


If you or someone YOll know has bought the drink Vita Coco coconut water and you wish more Information on


potential compensaUon or to be kept advIsed of the statlls of the Vila Coco coconul water Class AcUon


"tigatlon or any resulting compensation resulting from the Vila Coco coconut water Class Acllon Lawsuit In


Canada. Quebec or Onlarlo, please provIde your contact Informallon 10 our law linn lIslng tho below form.


IF YOU WISH TO JOtN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION, PLEAE


COMPLETE THE FORM BElOW. Please nofe that providing your Information creates no financial obligallon


for you. Vou are not charged any fee or cost for Joining tills class acIJon. Our law firm Is paid a contingency fee


from the compensallon recovered, only II the cfass action is successful. AlllnformalJon contained In this


transmission Is confidential and Consumer Law Group agrees to protect thIs Information against unauthorized


lise, publicatIon or dIsclosure.


Join This CJnss Artiol1


Class ActIon: Vita Coco coconut water National Class Action


Firs! Name:


Las! name:


( -'------"


Emall:


=::== =:==


Confirm EmaU;


(----------.---


Address:


r.-


--._-----'----


Olty:


__._.-- 


State/Prov:


lf3iii Qi l oVil1oo


Country:
;;a


...


Zip/Poetal CQde:


C:"


=::=


=:J
me phone:


L_."....-...
Work phone:


C=" =:J
Cell phone:


Y !


rdtp:l!www.r:g.orgiClass-ActlorUsl-of-Class-ActionMta-Coco-cOCOOI-water-NaUonal.Class.ActJon
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C_--
Fax:


r"--'-----'


Other Comments:


--- 


Disclaimer: The Consumer law Group website Is not Intendod to creato an attorney-client relationship


between you and the firm. By submitting your informa1l0n to us, you are not creating an attorney-clfent


relationship with the firm, although the information will be kept conlldentlal. An attorney.client relallonship may


be formed only aftar we check for conOicts of Interest and the firm and you sign a mandate agreement. The


Ifrm may contact you about your legal claim to discuss representallon options. Because of the volume of e.


malls, we cannot promise to respond to every submission.


In any class action lawsuit, It is the cOllrt that approves who wll be eligible for particlpaUon In the class. If you


feel you may qualify for damages or remedies that might be awarded In this class action lltigallon, we request


you fUI out the above form 10 help us determine If you are a legilimate member of Ihe class or to make sure


you gel any court mailngs about the case. However, the return of the above form does not guarantee you any


type of compansation.


Entar tho number above


===:


Send J


Post a Comment


. '( '


AtH \ u' ,mh(


, "


;;', AI!;o jNii on facdwjk ;'tlng as Nfji Oldl . 


r. f \,I;, 'H ;..! 1.h!"1'


F ram;als 868.909.7863 Info(gclg.org Contact Terms & Conditions FAQ 2010-2015 Consumer Law Group Inc. t'llAISe
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FINAL VERSION AMENDED - ENGLISH - NOVEMBER 27, 2012


SUPERIOR COURT
(CLASS ACTION)


CANADA
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL


No. : 500-06-000597-126


-_.... ,------ .----


GIANNI DEL ZOPPO
Petitioner


ALL MARKET INC.
Respondent


---"--- _.------


SETTLEMENT AGREEMENT


WHEREAS this settement agreement (the "Agreement") Is entered into by and
among (i) named petitioner Gianni Del Zoppo on behalf of himself and the Class
defined below and (iI) All Market inc.


WHEREAS the Agreement shall be submitted to the Superior Court of Quebec
for approval.


Speciflcations and definitions:


All amounts of money mentioned In the present Agreoment are in Canadian
dollars.


In this Agreement, in addition to the terms that are defined elsewhere herein, the
following terms have the meanings specified below. The plural of any defined
term Includes the singular, and the singular of any defined term Includes the
plural , as the case may be.


(a) Agreement" means the written settement agreement set out herein,
including its Schedules and any written oxecuted amendments thereto;


Approval Hearing" means court hearing held to determine whether the
Agreement should be approved:


(b)


(c)


(d)


Approval Order" means the court order approving the Agreement;


Claims Administrator" means All Market Inc.
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(e) Claim Form" means the form submitted by a Class Member in order to
obtain Compensation;


Claim Web Site" means the bilngual web site set up by All Market Inc.
to manage the settement and inform Class Members. It will be set up
immediately following the date of the Approval Order;


(1)


(g)


(h)


Class" means the Class as set out more fully below;


Class Counsol" means the lawyers of the Representative Plaintiff.
specifically Consumer Law Group Inc.


(i) Class Member" means a Person who resides in Canada and falls within
the definition of the Class set out more fully below;


Class period" means the perIod between February 28. 2009 and
September i. 2012;


(k) Compensation" means an amount between $6 and $25 given by All
Market Inc. to a Class Member pursuant to the terms of the Agreement;


Court" means the Superior Court of Quebec;(I)


(m)


(n)


Defence Counsel" means McCarthy Tetrault LLP;


Effective Date" means 30 days after the Approval Order has been
sIgned and entered and no appeals have been taken therefrom, or If any
appeals have been taken. the date upon which such appeals are finally
resolved in such manner as to permit the consummation of the settlement
In accordance with the terms and conditons of the Agreement;


(0)


(p)


Litigation" means the Quebec Class AcUon;


Opt Out Doadline" means 90 days following the publication of the Pre-
Approval Notice;


(q)


Opt Out Form" means the form that enables a Class Member to exclude
himself from the Agreement;


Person " means a physical person;(r)


(s) Pre Approval Notice" means the notice that advises Class Members of
the upcoming Approval Hearings of the Agreement;


Pre-Approval Order" means the court ardor rendered with respect to the
proposed Pre-Approval Notice;


(t)


(u) Quebec Class Action" means the class action commenced against All
Market Inc. by Gianni Del Zoppo under docket number 500-06-000597-
126;
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(v) Released P&rsons" means All Market Inc. , and each of its present or
past directors, officers, employees, agents, shareholders, attorneys,
advisors, consultants, representatives, partners, affilates, parents,
subsidiaries, Joint venturers, Independent contractors, wholesalers,
resellers, distributors, retaiJers, related companies, and divisions, and
each of Its predecessors, successors, heirs and assigns;


Releasing Persons" means the Representative Ptaintlff, on behalf of
himself, and the Class Members, as well as their respective heirs,
executors, administrators, representatives, agents, partners, successors
and assigns;


(w)


(x) Representative Plaintiff' means the petitoner named in the Litigation,
specifically, Gianni Del Zoppo;


Schedules" means the schedules incorporated by reference into to the
Agreement;


(y)


(z)


(aa)


Settling Parties" means the Representative Plaintiff and All Market Inc.


Vita Coco(8 coconut water" shall mean any product containing coconut
water sold by All Market Inc., inciudlng an flavors and sizes, whether
labeled and marketed in English or French.


II. Tho Class:


The Class Is composed of all Persons residing In Canada who have purchased in
Canada between February 28, 2009 and September 1, 2012, Vita Coco
coconut water. Excluded from the Class are aU Persons who timely and validly
request exclusion from the Class pursuant to the Pre-Approval Notice
disseminated and published In accordance with the Approval Order.


The Approval Order, once issued, shall bind those all Ciass Members in Canada.


II. Historv of tho Litlqation:


Representative Plaintiff Gianni Dei Zappo filed a Motion to Authorize the BrInging
of Class Action and To Ascribe the Status of Representative (the MotIon to
Authorize with the Superior Court of Quebec. The Motion to Authorize alleged,
inter alia that All Market Inc. has misrepresented the characteristics of Vita
Coco coconut water and more specifically that it: (1) offers less sodium,
magnesium, and potassium than stated on its nutritonal iabel. and (2) does not
hydrate more effectively than less expensive sports drinks. The Representative
Plainttff sought leave to bring an action in damages, an injunction and an action
in exemplary damages against All Market Inc. pursuant to the Civl Code of
Quebec, R.S.O. 1991, c. 64 , and to the Consumer Protection Act (Quebec),


O., C. P-40.


All Market Inc. has strenuously denied, and continues to deny, that it made any
misrepresentations whatsoever with respect to its Vita CocoQi coconut water. AU
Markel Inc. further holds that the Quebec Class Action does not meet the criteria
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Niven Good bye Cellulite National Class Action
"WQat 21S1I10


JOIN THIS CL.ASS ACTION


NIVFA GOOD-BYE CELLULITE SETTl.EMENT ALERT


To claim your refund, pleasa click here VNi' Qb(JmsseUiemanl,


Or you can duwnload , Jill In, and mall the following forms to GBC MS Class


Action. Claims administrator, CIO NPT Ricepoint Class Action Services Inc.,


O. Box 3355, London, Ontario. NOA4K3


Clalm Form (!;ncllsh\


. B2m!. o..mf!liQJEm.!w


On February 27, 2012. Consumer Law Group commenced a class action


against Belersdorf reJating to certain statements made regarding the product


Niveo Good-bye Cellulie,


On September 16. 2012 , the parnes reached a proposed national settlement.


A copy of the settement agroomentls available hore:


Beltement Agfeemen !Jl


. En!Q(1J n!9 (Eoo


On November 2, 2012, the Superior Court of Quebec scheduled a motion for


authorization of tho actlol) as a class action and approval of the settlement


agreement for December 20, 2012 fit 9:30 AM In room 2.08 at the Montreal


Court House located at " Notre-Dame St. East, Montreal, Quebec. Tho


Court ordered the following notice regarding that hearing:


. t: .Qa.2. Lti
Avls aux membras a= ranQs!s)


On December 20. 2012 , the Honourable Madam Justice Nlcolo-M. Gibeau,


Judge of the Superior Court of Quebec, approved the seUiement agreement
and ordered the following notices to be published so that class members


could claim compensation under the terms of the settement agreement:


. .Q IJWQr.JJ, !W,
Shorl-form Notlce (EI1(!!1i


(f.!J.9!!sl1\


Versl()n abre(iee de I'III!' (franyais)
omplbte (\ l' a;tJtiEr


ht://www.clg.orglClass-ActlonUst.of-Class.ActlonINlvea.Goo.by&- CeJlullte-Natlonal.Class-Actlon
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CONSUMER LAW GROUP has launched a Canada-wide class action lawsuit against Belersdorf on behalf of


Indivduals who have purchased the produot Nlvea Good-bye Cellulite Gel and Patch (together "Good-bye


Cellulite


The class action Involves the deceptive, misleading, false, and unfair advertising of NII/oa Good-bye CellUlto


as a pwductthal is capable of toning and smoothIng the skin and visibly reduce the signs of cellulie on the


skin. In trulh and in facl, Ihere Is no evidence to supporllhase claims.


As a result, consumers were induced Into purchasing Good-bye Cellulie under the premhHJ Ihal It would visibly


reduce the appearance of cellullo , a false and misleading representation, lhereby vitating their consenl and
entitlng them to claim a refund for the purchase prIce of the product.


To post a comment. please visIt our blog at n1.'&l&s-'1Q!Ql1Q.!)91f&m


The class action fawsullidenlilfes the group of affected persons a$:


All residents In Canada who have purchased the produots NIVEA Good-bye Cellu!leTM Gel and Patch


(together "Good-bye Cellulite ), or any other group to be delermlned by the Court:


If you or someone you know has bought the producl Good-bye Cellulite and you wish more Information on


potenllaf compensallon or to be kept advised of the status of the Nives Good-bye Celluile Class Acllon


litigation or any resultng compensation resulting from the Nlvea Good-bye Cellulite Class Action Lawsuit In


Canada. Quebec or OntarIo, please provie your contact Informallon to our law firm usIng the below form.


IF YOU WISH TO JOIN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION, PLEASE


COMPLETE THE FORM BELOW. Please note thai provIding your Information creates no financial obligation


for you. You are not charged any fee or cost for joining Ihls class action. Our law firm is paid a contingency fee


from the compensation recovered, only If the class ectlon Is successful. All Information contained In this


transmIssion Is confidential and Consumer Law Group agrees to protect this Information agalnsl unauthorized


use , publication or disclosure.


loin This Clnss Action


Class Action: Nlvea Good-bye Cellulite National Class Acllon
First Name:


Last name:


___.__-______


Emal/:


___..._-


Confirm Email:C-- --
Address:


C====-====J
City:r- 
State/Prov:
fstale ojproVi;;


Country:
'CanadaI...


...


ZlplPostal Code:


r=== :==J
Homo phone:


-------


Work phone:


http://w.clg.orglClass-ActiorVUst-of-Class"ACllol1/Nlvea-Goobye.Celtulila-Natlonal-Class-Aotion 213
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Cell phone:


Fax:


_.____-.---


Damages or Sym


~~~ ~~~~._---------.._- --_..


Other Comments:


=-=-----


Disclaimer: The Consumer Law Group website Is not intended to create an attorney-client relationship


between you and the firm, By submittng your Information to us. you ere not creating an attorney-client


relationship wilh the firm, although the Information will be kept confidential. An attorney-client relationship may


be formed only after we check for conflicts of interesl and the firm and you sign a mandata agreement. The


firm may contact you about your legal claim 10 discuss representatfon options, Because of Ihe volume of a-


malls, we cannot promise 10 respond to every submission.


In any class acUon lawsuit, Ills the court that approves who wl1 be eligible for participation In Ihe class, If you


fool you may qualify for damages or remedies that might be awarded In this class action litigation, we request


you fill out the above form to help us determine If you are a legitmate member of Ihe class or to make sure


you gel any court mailngs aboul the case. However. the return of the above form does not guarantee you any


type of compensation.


, " "!',/


J5:r;&'
,:'f,- ,:t.


:.. : , , :;


Enter the number above


r- --


~~~


Post a Comment


:)1 "(1'1


; ,..,.,,,,....,,. .. .


\ij Also por, on fnccbtmk Postng IJ NaUII Tou il ' 


ri t;").


! .


l)' 11'


F rangels 1-888-909-7863 Info(?dg.org Contacl Terms & Conditions FAQ 01 0.2015 Consumer Law Group fne. MAI$C


http://Www.clg,org!Class-Actionst-of-Class-AclionINiv Goo-bye-Ce!lul1te-Natlonal- Class-Actlon 3/3







CANADA


PROVINCE OF QUEBEC
DISTRICT OF MONTREAL


SUPERIOR
(CLASS ACTION)


COURT


: 500-06-000574-117 KA TIEN LONG


Petitioner


vs.


BEIERSDORF CANADA INC.


Respondent


: 500-06-000596-128 ILANA DRAY


Petitioner


vs.


BEIERSDORF CANADA INC.


Respondent


BDF SETTLEMENT AGREEMENT AND RELEAS


This Settement Agreement is entered into between (I) Petiioner Long, individually and


on behalf of the My Silhouette! Settlement Class, and Petitioner Dray, Individually and


on behalf of the GBC Settement Class , on one hand and (ii) Respondent on the other


hand.


RECITALS


WHEREAS, Respondent distributes or distributed the Products for sale In Canada , and


the Products were available for purchase in Canada , as follows:







(I) My Silhouette I from approximately 2008 to December 31, 2011;


and


(II) GBC from approximately 2006 to the present.


WHEREAS, on or about July 14, 2011, Petitioner Long filed a Motion to Authorize the


Bringing of a Class Action & to Ascribe the Status of Representative against the


Respondent in the My Silhouette! Class Action on behalf of the My Silhouette! Class;


WHEREAS, on or about February 27 , 2012, Petiioner Dray filed a Motion to Authorize


the Bringing of a Class Action & to Ascribe the Status of Representative against the


Respondent in the GBC Class Action on behalf of the GBC Class;


WHEREAS , the Class Actions allege various claims against the Respondent in relation


to false and misleading representations, as well as unfair and deceptive consumer


practices, in connection with the Products;


WHEREAS , Petitioners and Respondent have reached an agreement in principle to


finally settle all claims asserted In or relating to the Class Actions;


WHEREAS, Petitioners and Class Counsel have examined the law and facts relating to


the Class Actions, including information produced by Respondent, and have concluded


that this Settlement Agreement provides substantial benefits to Petitioners and to


members of the Settlement Class, and resolves all issues that were or could have been


raised in the Class Actions without prolonged liigation and the risks and uncertainties


inherent in litigation;


WHEREAS, Petitoners have agreed to settle their claims, and those of the Settlement


Class , upon the terms and conditons set forth herein after balancing the benefis that


they and the Settlement Class will receive from this settement against the uncertain


outcome and risks from continued litigation;


WHEREAS, Petitioners and Class Counsel have concluded that this Settement


Agreement is fair, reasonable, adequate, and in the best interests of the Settement


Class;
MBO()()s 6161GB7.







WHEREAS, Respondent does not admit or accept any wrongdoing or liabilty, Including


any and all claims of liabilty or wrongdoing and all charges and allegations that have


been asserted against it in the Class Actions;


WHEREAS , Respondent enters into this Settement Agreement solely to avoid the


expense, inconvenience, uncertainty and Inherent risk of litigation, as well as the


concomitant disruption of its business operations;


WHEREAS, nothing in this Settement Agreement shall be construed as an admission


or concession by Respondent of the truth of any allegations raised in the Class Actions,


or of any fault. wrongdoing, or liabilty of any kind;


WHEREAS , this Settement Agreement was reached after protracted , arm length


negotiations over several months;


WHEREAS, the benefits to the Settement Class provided under this Settlement


Agreement are substantially similar to those provided in the settlements (a) approved


for residents of Florida and California by Judge Christopher F. Droney on May 24, 2011


in Phi/Ups v. Beiersdorf North America, Inc, and Beiersdorf Inc., No. 3:09 cv-1891-CFD


(D, Conn. ) and Weiner v. Beiersdorf North Amedca, Inc. and Belersdorf Inc. No. 3:10-


cv- 159-CFD (0. Conn.) and (b) preliminarily approved for residents elsewhere in the


United States by Judge Franklin U. Velderrama on March 2, 2012 in Joseph v.


Belersdorf North America, Inc. and Beiersdorf Inc. No. 11 CH 20147;


WHEREAS, by Consent Agreement executed in September 7. 2011, the Respondent


resolved a dispute with the Competition Bureau as to the Respondent's representations


with respect to My Silhouette! and, in accordance or consistent with the Consent


Agreement, the Respondent:


(a) pursued a process to remove My Silhouette! from stores in Canada,


(b) published extensive notices thoroughout Canada describing the Consent


Agreement and the availabiHty of consumer refunds for purchases of My


Slihouettel


M8Docs 6151567.
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Reek EasyT on Shoe Class AcUon . CLG Is a Class Action
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Reebok J asyTone Shoes Class Action
Twoel #ltoobekEasyTonoShoosCla58AeUon er Shf\rn 


JOIN THIS Cl.ASS ACTION


REEBOK TONING SHOES & APPAREL SETTLEMENT ALERT


To claim your refund , please click here .W" tQQJ.)'QkQillUl


On Octobor 18, 2011. Consumer l.awGroup commenced a class acllon


against Reabok relating to certain slatements made regarding " toning" shoes


and apparel, The folloWing Reobok brands are Ihe subject of the litgation:


. Shoes: EasyTono, EasyTono Ftlp, RunTone, TralnTona. JumpTone,


SlmplyTone and SlImTone


. Apparel: EasyTone Capri, EasyTone Pants, Easytone Shorls, EasyTone
Long Bra Top, EasyTone Sleeveless Shir and EasyTone Shorl Sleeve Top


Documonts


QO May 07, 2012 IFRI
I I.


I :tr;.IJYillQ


i nCJuI31.
2012!liNI


!..;/.


1 no J"131. 2012 IENII I.
MoUca to ClaDS: MCtmh


nc Ju131. 2012!FRI


J:.j


On May7, 2012, the parlles reached a proposed nallonal solUemenl. A copy oflhe selUemont agreement Is


available hero:


l1ml
J:venllon de r8\1leln00\


On June 8, 2012, the Superior Courl of Quebec scheduled a motion for authorization of the action as a class


aollon and approval of tho setternenl agreement for July 10. 2012 at 2:30 PM at the Montreal Court ',louse


located at 1. NoIre-Dame 51. East. Montreal, Quebec. The Court ordered the following notice regarding thaI


hearing:


. ilHQWIN9Iic'!;. ilng!t:lll


. Wlg::IlNQQ..inu! lll


. V!tIJI(,t) abf\ e de I'flvls (Franr;als)


. V&ra(LQQlnr)!!lle_.d(j \dJilfra!1Ci\f;


On July 10, 2012, the Honourable Mr. Jusllce Pierre-C. Gagnon. Judge of Ihe Superior Court of Quobec


approved the seUiemen! agreement and ordered the folloWing nollces to be published so that class members


coUld claim compensallon under the lerms of the saWemen! agreement:


. _


Qi!m.fm:.91..JJdgment dated July 31. 2012


Nollce of $elliemeot Approval


. .8..1. tlon de rC910ment (Frany


To fil oul an online claim form, please go to \W.reebokcarm


~~~....................."'............._......_......-.. ....................


hUp:llw.clg,orglClnss.AcOonUst-of-Class-AcIlOl1SIRaebo-EatiyT tJneSho-Class-Aclion


CONSUMER LAW GROUP hati launched a Canada-wide class acllon lawsuit against Reebok And Adldas on
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behalf of Indivduals who have purchased the producl EasyTooe footwear aod RuoTone running shoes


Toolng Shoes


The class action Involves the deceptive, misleading, false, and unfair advertising of EasyTone and RunTona


Toning Shoes ' abilty to:


- tone end slron911,en key leg muscles while walking, and


- tone and strengthen the glute$ (28%). thighs (11%). and celvos (11%) muscles by a specf1c percentage


more than walking It a reguler shoe,


In fact, the only Independent and reliable sclenllfio sludy on the subject damonslrated Ihat there Is no evldenca


to support the claims that Toning Shoes will help wearers exercise more Intensely, burn more (j,ilorles or


improve muscle strenglh and tone;


As a result, consumers wera Induced Into purchasing Tonlog Shoes that do not live up to their promised


results, thereby ceusing thom economic demages equal to the purchase price of these products.


To post a comment, please visit our blogs at W'.Jt\1.!If"illQ9JpQl&9Ln


The cless action lawsuit Idontlfies the group of affocted persons as:


o all residents In Canada who have purchased the products REEBOK EasyTone footwear and RunTone


running shoes (the "Toning Shoes ), or any other group 10 be determined by the Court;


Alternately (or as a subclass)


o all residents In Quebec who hal/e purchased the products REEBOK EasyTone footwear and RunTone


running shoes (the "Toning Shoes ), or any other group to be determined by the Court;


If YOll or someone you know has bought the product Reebok EasyTone footwear and RunTono running shoes


and you wish more Information 00 potentlel compensation or to be kept advised of the status of the Reebok


Toning Shoes Class Action litigalion or any resulting compensation resulting from the Roebok Toning Shoes


Class Action lawsuit In Caneda, Quebec or Onterlo, please provide your contect Information to our law firm


using the below form.


IF YOU VVSH TO .JOIN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION. PLEASE


COMPLETE THE fORM BELOW. Please nole thaI providing your Informallon creates no financial obligation


for you. You are not charged any fee or cost for joining thl$ class ecllon, Our law firm Is paid Ii conllngency fee


from the compensation recovered, only If the class action Is successful. All Information contained In this


transmission Is confidential end Consumer Law Group agroes to protect this information against unauthorIzed


U80, publication or d1!;closure.


Join Tlls Clnss At'dOll


Class Action: R )f)bok EasyTone Shoos Class Action


Flrst Nama:


_...- .---..-..-.-


Last name;


r-"'


--'---"--- --"--' -''''


Emal!:


Confirm Ema!!:


Address:


hllp:lIw.clg.orglClass-ActionlUst-of.ClesS.Ac!!ol1slReobo. EasyToneShoo8-Cless.Action 2/4
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Clly:


C--- -- :J
StalelProv:
. " .m"


""' " . ' ." - .."


i, Stutl' Province


Country:


!jj


na. a.:


Zip/Postal Code:


_,,___.__._---


Home phone:


Work phone:


C===J
Cen phone:


r'-'---
Fax:


C-----


Other Comments:


. J


----


DisclaImer: The Consumer Law Group website Is not Intended to create an attorney-cllent relationship


between you and the Orm. By submitting your Information to Us, you ate not creating an allorney-ctlent


relallonshlp with the fJrm, although the Information will be kepi confidential. An attorney-cUent relaUonshlp may


be formed only atter we check for conflcts of Interest and the firm and you sign a mandate agreement. The


Orm may contact you about YOU1 legal claim 10 discuss rep1esenlatlon options, SecaUse of Ihe volume of 0-


malls, we cannot promise to respond to every submission,


In any class acUon lawsuit. II Is the court thai approves who w!t be eligible fot participation In the class. If YOLt


el you may qualiy for damages or remedies that might be awarded In this class action litigation. we request


you tnl out tho above form to help us determine If you are a legitmate member of the class or to make sure


YOLt gel any COUtt mamngs about the case, However, the return of the above form does not guarantee you any


type of compensation.


1346
Enter the number above


L__.._


===..-;;--


Post a Comment


i&z I"U d "':1''''1(.,,


,..


'0(, AI$/ 110 t on I'lC(4)onk Posting as Nella Tool! . 


n h.. )1;. t.,...,.t;; H"')


t'tp:llww. clg.orfiClass-AotlorVlst-of-Class-AcUoO$IReek-EasyT oneShoo.Ct ass-Action 3/4
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Contact Terms 8. CondiUons


http://www,cfg,ol'wClass- ActiorUst-of-Class-Actfons/Reebo-EasyT onoSf1oes-Class-AcIiQl
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REEBOK TONING SHOES AND APPAREL CLASS ACTION
SETTLEMENT AGREEMENT


Made as of May 7, 2012


EUfBA I-rEfiEY.-----------


---- ,--------'--'


""-'UM''''''---''--'-------''-


Plaintiff PROVINCE OF ONTARIO
Ontario Superior Court of Justice


Toronto, Ontario


Court File No. 5608111
and


REEBOK CANADA


Defendant


MARKUS
Petitioner


VS.


PROVINCE OF QUE BEC
Superior Court of Quebec


District ofMontreaJ
(Class Actions)


No. 500-06-000582- 110
REEBOK CANADA INC., REEEOK
INTERNA TlONAL LTD. , and ADJDAS
CANADA LIMITED


Respondents


--- -_.... _,,-. .,-,
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RInmOK TONING SHOES AND APPAREL CLASS ACTION
SJnTLEl\n NT AGREJ MENT


PRl AMBLE


Chelsea Heney, as representative plaintiff in Ontario Court File No. 5608/11 (the


Ontario Pro ecding


), 


and" Markus, as representative plaintiff in Quebec Comt File No,


500-06-000582- 110 (the "Quebec Proceeding ) (collectively, the "Plaintifs") (collcctively, the


Proceedings ), and the defendants, Rcebok Canada Inc. , Reebok International Ltd. , and Adidas


Canada Limited (collectively, the "Defendants , and togethet' with Plaintiff."!, the "Parties


hereby enter into this settlement agreement and schcdulc''J (the "Settement Agreement


providing for tJ1C settlement of claims arising out of or relating to, without limitation, the


manufacture, marketing, sale, distribution, Jabeling, purchasc, and/or lISO of Rcebok toning shoes


and apparel , pursuant to the terms and conditons set forth herein, and sllt iect to approval of the


Court;


RECITALS


WHEREAS , the Parties intend by this Settement Agreement to resolve all past, present


and future claims of Class Members in any way arising out of, or relating to the purchase or use


of Reebok toning footwear, including EasyTonc, EasyTone Flip, RunTone, TrainTonc,


JumpTonc, Simp!yTone, andlor SlimTone footwear, and Recbok toning apparel, induding


EasyTone Capri, EasyTonc Pants, EasyTone Shorts, EasyTone Long Bra Top, EasyTone


Sk\evcless Shirt, and/or EasyTol1c Short Sleeve Top, in Canada by or for residents of Canada


during the Class Period;


fl, WHEREAS , the Defendants deny the allegations made in the proceedings, dcny that any


damages are payable , have not conceded or admitted any civi1 liability, and have defences to all


of the claims in the Proceedings;







\VHEREAS, the Parties have engaged in extensive, arm length negotiations through


counsel with substantial experience in complex class proceedings that have resulted in this


Settlement Agreement;


WHEREAS , the Plaintiffs !md Plaintiffs ' Counsel, namely the law finns Siskinds LLP


and Consumer Law Group Inc. (eolJcctively, "Class Counsel"), have reviewed and fully


understand the terms of this Settlement Agreement and, based on their analyses of the facts and


law applicable to the Plaintiffs ' claims, and having regard to the burdcn and expense in


prosecuting the Proceedings, including the risks and uncertainties associated with trials and


appeals, the Plaintif1s and Class COlmsel have concluded that this Settlement Agreement is fair


reasomlble., and in the best interests of the Plaintiffs and the clusses they seek to represent;


WHEREAS , despite their belief that they arc not liable in respect of the flllegatiol1s made


in the Proceedings and have good defences thereto, the Defendants are entering into this


Settlement Agreement in order to achieve a final resolution of all claims asserted against them by


the Plaintiff.'), und to avoid ftlther expense, inconvenience, and the distraction of burdensome


and protracted lit igatiol1 , (md it is acknowledged that the Defendants would not have entered into


this Settlement Agreement were it not for the foregoing;


WHEREAS, the Parties therefore wish to, and hereby do, t1llly and finally resolve


withollt admission of liability, the Proceedings against the Defendants;


Wl:1REAS, for the purposes of settement only and contingent on approval by the


Courts, as provided for in this Settlement Agreement, the Parties have consented to the


certification of a national class, excluding residents of Qucbee, in the Ontario Proceeding, and


the Pmties have consented to the authorization of a class of Quebec residents in the Quebec


Proceeding;







121&'2015


Gm Consurner IAHV Group


Ntvea My Silhouette Natonal Class AcUon - CLG Is a Class


IJ 
i g. follow (Ha6aAcltoI!CA :(65 rolow Fran ais


Llsf M Class Actlor\(


NQW ) + Media


Our Firm


Conta(:t UII


Lawyors


CUf'Or!


About Ctass Actlol\


fAQ


"p' .lt. (VIDEO) DrugsIoro ,,,modlas;
LlcoflCO to D!1colvo. Osc!lo !'olroll
Hmllopalhy
'\I I Orgsnlx Sha,npoo. Up 10 $28
ro'und, no bUts "ooo$sary.


Don t miss out on ruoelvlflll oompensatlon.
our class noW!


I/.;;


SuIYl. r '


Nivea My SillOuette National Clttss Action


Tweet #NlvaaMySlth!'ualtoNeUonaIOlaasAcllon f) 81m,o 


JOIN THIS CLASS ACTION


NIVEA MY SILHOUETTE SETTLEMENT ALERT


To claim your refund, please click here 1Ie.lntil&a


Or you can download, fill In, and mail the foUowing forms to GaC MS Class


Acllon, Clatms administrator. cia NPT Rlcepolnt Class Action Services Ino.,


O. Sox 3355. London. Ontario, N6A4K3


Clalm Form (En


J;llJ16tl.taoVi


On July 15. 2011. ConsUmer Law Group commenced a class action against


Belersdorf relating to carta1J1 statements made regarding the product Nlvea


My SilhoueUe Slimming & Reshaping Gel-Cream.


On September 16. 2012, Iho parties reached a proposed national seUtemen!.


A copy of the settlement agreement Is avaUable here:


$olll ment A\)reemf)nt (EngUsh)


n1UlOQ


On November 2. 2012, the Superior Court of Quebec scheduled a motion for


authorization of the action as a class actton and approval of the settement


agraement for Deeember 20, 2012 at 9:30 AM In room 2.0B at the Monlreal


Courl House localed at 1 , Noire-Dame SI. East. Montreal, Quebec. The


Ceurt ordered the following notice regarding that haarlng:


..tlemnli
membres (Francais)


On December 20. 2012 . the Honourable Madam Justice Nlcole-M. Gibeau,


judge of the Superior Court of Quebec, approved the settemenl agreement


and ordered (he following notices to be published so that class members


could claim compensation under the terms of the settlement agreement:


. .Qu(i.e.o Superlor urn d.D Q.eL;N..0,


. ,


S!HQrm.lM, (J19ll
. J.QOIQ. .1ll.fr .f.iw1l


VerslQI1 compl/He do I'avis (FrnI1Qals)


hltp:/f1""ww,clg.orgiClass-Actlof\Ust.of.Class.Actions/Nlvea-My.Silhotle.National. Class-Acllon


......................-................... ..................................
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CONSUMER LAW GROUP has launched a Canada.wlde class action lawsuit against Be/ersdorf on behalf of


Indlvlduats who have purchased the product Nlvea My Silhouette Slimming & Reshaping Gel.Cream.


The class action Involves the deceptive, misleading, fatso, and unfair advertising of Nlvoa My Silhouette


SUmming & ReshapIng Gel.Cream as a product wI,ose regular use will result In e significant reduction In body


size, particularly of the thighs. hips, w(1lst nnd &tol1ach. fn truth and In fact, there Is no evidence to support


those claims.


M a result, consumers were Induced Into purchasing My Silhouette under the premise that It would cause


lham to loso welghl, a fatso and misleading representation. theroby vitiating their consent and entitlng thom to


claim a refund for the purchase price of the product.


On June 29, 2011, the company reached a setllement with the USA Federal Trade Commission forcing the


skin cream maker Belersdorf to pay $900 000 In compensation to consumers, as well as. stopping Its clalrn


that regular use of tis Nlvea My Silhouette ski!) craam would help consumars slim down.


However, the product remains on slore shelfs In Canada with these same welght.loss claims on the packaging


and no compensation has been made available to Canadian consumers.


To post a comment. pkJase visit our blog at 'llassact1ol"blo9spot.com


Tho class action law&ult identifies the group of affected persons as:


All residents In Canada who have purchased the product NIVEA My SlIhouettel Slimming & Reshaping Gel.


Cream, or any othar group to be determined by the Court;


If you or someone you know has bought the product My Silhoualta Slimming & Reshaping Gel.Cream end you


wish more Information on potenllal (',ompensallon or to be kept advised of the status of the Nlves My Silhouette


Cfass Actfon Iftfgalion or any resultng compensation resulting from tfl Nlvea My Silhouette Class Action


l.awsult In Canada, Quebec or Ontario, please provide your contact Information 10 our law firm using the below


form.


IF YOU WISH TO JOIN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION, PLEA
COMPLETE THE FORM BELOW. Please note that providing your Information creales no llnanclal obJJgation


for you. You are not charged any fee or CO$t for Joining this class action. Our laW firm Is paid a contingency fea


from tha compensation recovered, only If the clasg action Is succegsful. All Information contained In this


transml$slon Is conlidentlal and Consumer Law Group agrees to protect this Information against una llhorlzed


use. publication or disclosure,


Join 'fhis Class Adion


Class Action: Nlvoa My Silhouette National Class Action


Flrst Name:


...___---_.__


Last nama:


Emall:


__m_


=_.._


Confirm Ernail:


Address:


=:=== ._--


City:


State/Prov:


http://www.clg.org/Class.ActionUsl-of-CIass-Actions/Nlvea-My.SllhoUce-NaUon.Class-AcUon 213
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: 8tl1l C?r. Pr?vincc


, y 


Country;
! c na:d


, ,


'n'" T


Zip/Poatal Code:


=--=J
Home phone:C=-
Work phone:


(==


Cell phone:


L_,__
ax:


L- 


- =:


Damages or Symptoms exporlenced:


Other Comments:C---
Disclaimer: ThO Consumer Law Group website Is nollnlended 10 create an attorney-client relaUonsnlp


between you and the firm. By submitting your Inlormation to us you are not crealing an allomay-cllent


relationship with the firm, although tho Information will be kept conjldential, An attorney-cllenl relationship may


be formed only after we check for ccnmcts of Interesl and Ihe firm and you sign a mandale agreement. The


finn may conlact you about your legal claim to discuss representation options. Because oj the volume of e-


mails, We cannot promise to respond 10 every submission.


In any class action lawsuit, It Is the courl that approves who wil be eligible for parl1clpallon in the class. II you


feel you may qualify for damages or remodles that might be awarded In this ,class acllon litigation, we request


you Inl oul the above form to help us determine If you are a legitimate member of the class or to make sure


you get any court mailngs about the case. However, the relurn of the above form does nol guarantee you any


type of compensallon.


sj;
:W:


, ,~~~


;'I,


Enter Ihe number above


(===


Post a Commant


kl ",,X,nU""'l.,


11- 


;' , -- , ,


il AI,.. post on f,1I:dJOtJk tJn9 SNellllrqull' 


11 't'?


',. ' ,


\i'i:, jJIJq


Franyals $68-909-7863 Info\?dg.org Contact Terms & Conditons FAD 010.2()15 Consumer Law Group Inc. MA18C


hllp:ti.WWW.clg.orglOtass.AcUOrVUst-ol-Class-AcUonINlvoa.My- Sllholte-NaUOIal-Class-AcIlOl 3/3







CANADA


PROVINCE OF QUEBEC


DISTRICT OF MONTREAL


SUPERIOR
(CLASS ACTION)


COURT


--- ---


: 500 000574-117 KA TIEN LONG


Petiioner


vs.


BEIERSDORF CANADA INC.


Respondent


: 500-06-000596- 128 ILANA DRAY


Petitioner


vs.


BEIERSDORF CANADA INC.


Respondent


"._" """-


BDF SETTLEMENT AGREEMENT AND RELEASE


This Settement Agreement Is entered Into between (i) Petiioner Long, individually and


on behalf of the My Silhouette! Settlement Class, and Petitioner Dray, indivlduaHy and


on behalf of the GBC Settement Class, on one hand and (Ii) Respondent on the other


hand.


RECITALS


WHEREAS, Respondent distributes or distributed the Products for sale in Canada, and


the Products were available for purchase in Canada , as follows:







(i) My Silhouette! from approximately 2008 to December 31, 2011;


and


(iI) GBC from approximately 2006 to the present.


WHEREAS, on or about July 14, 2011, Petitioner long filed a Motion to Authorize the


Bringing of a Class Action & to Ascribe the Status of Representative against the


Respondent in the My Silhouette I Class Action on behalf of the My Silhouette! Class;


WHEREAS, on or about February 27, 2012, Petiioner Dray fied a Motion to Authorize


the Bringing of a Class Action & to Ascribe the Status of Representative against the


Respondent in the GBC Class Action on behalf of the GBC Class;


WHEREAS. the Class Actions allege various claims against the Respondent in relation


to false and misleading representations. as well as unfair and deceptive consumer


practices, In connection with the Products;


WHEREAS, Petiioners and Respondent have reached an agreement in principle to


finally settle all claims asserted in or relating to the Class Actions;


WHEREAS, Petiioners and Class Counsel have examined the law and facts relating to


the Class Actions , including information produced by Respondent, and have concluded


that this Settement Agreement provides substantial benefis to Petitioners and to


members of the Settlement Class , and resolves all issues that were or could have been


raised in the Class Actions without prolonged litigation and the risks and uncertainties


inherent in litigation;


WHEREAS, Petiioners have agreed to sette their claims, and those of the Settement


Class, upon the terms and conditions set forth herein afterbaJancing the benefits that


they and the Settement Class wil receive from this settlement against the uncertain


outcome and risks from continued litigation;


WHEREAS, Petitioners and Class Counsel have concluded that this Settlement


Agreement is fair, reasonable, adequate , and in the best interests of the Settement


Class;
MBDocs 6151Ml.







WHEREAS, Respondent does not admit or accept any wrongdoing or liabilty, including


any and all claims of liabilty or wrongdoing and all charges and allegations that have


been asserted against it in the Class Actions;


WHEREAS, Respondent enters into this Settlement Agreement solely to avoid the


expense, inconvenience , uncertainty and inherent risk of litigation. as well as the


concomitant disruption of Its business operations;


WHEREAS, nothing in this Settlement Agreement shall be construed as an admission


or concession by Respondent of the truth of any allegations raised In the Class Actions,


or of any fault, wrongdoing, or liabilty of any kind;


WHEREAS , this Settlement Agreement was reached after protracted, arm' length


negotiations over several months;


WHEREAS, the benefits to the Settlement Class provided under this Setllement


Agreement are substantially similar to those provided in the settlements (a) approved


for residents of Florida and California by Judge Christopher F. Droney on May 24, 2011


in Philips v. Beiersdoff North America, Inc. and Beiersdorf inc., No. 3:09-cv-1891-CFD


(D. Conn.) and Weiner v. Beiersdorf North America, Inc. and Beiersdorf Inc. No. 3:10-


cv- 159-CFD (D. Conn.) and (b) preliminarily approved for residents elsewhere in the


United States by Judge Franklin U. Velderrama on March 2, 2012 In Joseph 


Beiersdorf North America, Inc. and Beiersdorf Inc. No. 11 CH 20147;


WHEREAS , by Consent Agreement executed in September 7, 2011 , the Respondent


resolved a dispute with the Competition Bureau as to the Respondent's representations


with respect to My Silhouette I and, in accordance or consistent with the Consent


Agreement, the Respondent:


(a) pursued a process to remove My Silhouette I from stores in Canada,


(b) published extensive notices thorough out Canada describing the Consent


Agreement and the availabilty of consumer refunds for purchases of My


Silhouettel


MBDoC$ 6161681.
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Gaiam BPA-Free Ahullinull Water Bottle National Class Action


TWMt 2l srmw 


JOIN TI./l3 CLASS ACTION


GAIAM WArER BOTTLE SETTl.EMENT ALERT I Documents


, QC Jon 28. 2010 IENI
I ".


Mol!9n for AulhOll1ulimj


1 QI) J"n 11. 2012 (fHJ


1:i L\j!g!


Notlce to Class Members


Q!6IDlFOO


UJmn!i9.ree.lJJ1


, '- .- - . '.. ,.................................................................................


CONSUMER LAW GROUP has launched a Carlda-wlde class aellon lawsuit against Galam on behalf of


lildlvlduals who have purchased a 81sphMOI A free ("BPA") reusable aluminum water bottle.


The class action litlgallonlnvolves Ihe misrepresentation by Galam that Ihesa reusable elumlnum waler bottes


are BPA-free, when Ihelr Internal surfaces are lined with an epoxy resin which does contain BPA and that such


BPA leaches.


The reusable aluminum wator bolles Involved Include:


. Spring Grass


. Key Ume


. Damask


. Grass


. Tree of Life


. Bronze Medallon


To post a comment, please visit our blog at g\lf1nw.l


The class action lawsuit Identifies the group of affacled persons as:


All residents In Canada who purchased II Galam reusable alumInum water botte (the ' Waler Bolle ), or any


othor group to be determined by the Courl.


If you or someone you know owns a Galam reusable aluminum water botte and you wish more Information on


polentlal compensation or to be kepi advIsed of the status of the Galam BPA-Free Aluminum Wator Bottle


Class Action Iltigalfon or any resultng compensation from the Galam BPA-Free Aluminum Waler Bottle Lawsuit


In Canada. Quebec or Ontario, please provide your contact Information to our law firm using the below form.


IF YOU WISH TO JOIN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION. PLEASE


COMPLETE TltE FORM BELOW, Please note that providing yuur Information oreates no Onanolal obligation


for YOll. YOli are not charged any fee or cost for JoinIng Ihls class action. Our law firm Is paid a contlngoncy feo


from the compensation recovered, only If the class action Is successful. All InfQrmatlon contained In Ihls


hUp:li\w.olg,orfiOlass-N,lio/)'Ust-of- Class-Actions/Galam- I3PA-Froo-Alumlnum-Waler -BoUie- Natonal-Class-AcUon 1/3







12/512,15 Gaiam BPA.Free AJumlnum Water BoUIe Nationl Class Action


transmission is confidential and Consumer law Group agrees to protect this Information against unauthorized


use. publlcetlon or disclosure.


Join This Class Action


Class Action: Galam SPA-Free Aluminum Water Botto National Class Action


Flrsl Name:


(-----.-


Last name:


r-'--'-------'
Emall:


Confirm Emall:


Address;


City:


--"._-'- ----_.


Stale/Prov;
tiife lno: '.',. '!,


Country;


CC!lI1


: .... .. ' ......


Zip/Postal Code:


C--
Home phone;


"._-


Work phone:


C_-_.
Cell phone:


-=J
Fax:


~~~~ ''--- ------


Other Comments:


Disclaimer; The Consumer Law Group website i$ not Intended to create an allorney.cllant relaUonshlp


between you and the finn. By submitllg your Information to us. you are not creating an attorney-client


relationship With the firm. although the Information Wilt be kept confldent1al. An aUorney-client relationship may


ba formed only after we check for connlcts of Interest and the firm and you sign a mandate agreement The


firm may contact you about your legal claim to discuss representation options. Because of Ihe volume of e-


malls, we cannot promise to respond to every submission.


In any class action lawsuit, It Is the court thai approves who will be eligible for participation In the cless. If you


feel yo\. may qualify for damages or remedies that might be awarded In this ctass aclion IItlgallol1, we requesl


you fil oullhe above form to help us determine If you are a legitimate member of the class or to make sure


you get any court mailngs aboul the case. However, the return of the above form does not guarantee you any


type of compensation.


http:/tw.clg.orgIlass-AellorUst-of.Cless-Acliol1/Galem-BPA-Free.AJumlnurn-Water-8oUle.Nalional.Class.AcUon 213
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Franyals 888-909-7863


Galam BPA-Free Alumlmnll Water Botte National Cltlss Action


1346
Enter the number aboveL_- 
L_- 


__..


Post a Comment


, :\tw rl \fnm.; ni'


lit. post on Fac b(Jok . Posting elli\ TouU , 


I:I;')r' ';:;nHI


JnfoC1clg,org COl1tacl (9010-2015 Consumer Law Group Inc.Tarms & Conditons FAO


hUp:Jlw.clg.orglCla!\s-AcUon!ust- of-Class- Acllons/Galam-BPA-Free.A!umlnum-Water- Bolte-NaiJonl.Class-AcUon
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Toyota Sudden Accelerntioll RecitlI National Class Action


~~~~~~


c.:


~~~


TOYOTA SUDDEN ACCELERATION SETTLEMENT Al.ERT


ttomol!t \\!W\'Jto. ploaso cllck horo


ww. toyo


On November , 2009, Consumer Law Group commenced a class action


against Toyota 011 behalf of Individuals who own or lease a Toyota or Lexus


vehicle equipped with Eleclronic Throttle Control System 'lAth Intellgence


("ErCS-I"),


On August 6, 2013, the parties reached a proposed national seUlement. A


copy of the setUement agreement Is available here:


t;ntante de 


The fonoWing Toyola ear makes are affected by the selUement:


SlIl)lec:1 V,Jhlcles


On November 22 , 2013. ll1e Superior Court of Quebec scheduled a motion


for authorlzallon of Ihe acllon as a class action and approval of the


selUement agreement for February 3, 2014 at 9:30 AM In room 2.06 al the


Montreal Court House looated at 1. Notre-Oame SI. East, Montreal, Quebeo.


. Q!! JiVllJ1Jlr.Q,tlf..LJJ.11K7.atJla,tfid,,!i(Wll


The Court ordered the following notice regarding that hemlng:


. bm.\lfQJnl!1Q oo,)


. Y.tm.QQDJQQ lG(fmrlvll


CW:


I Documents


: QO rob 01, 2010 (ENI


11;: 
ti" 1!!J.R Mu1lt!l)J9


i co Jul 
01. 2011 IENI


i ..
! EOJJIfv Motlon Jti99m.n!


I co MAy 24. 


2012 IFRJ


Pnolnary Molitm


I CO Augl5. 2012 IFRI


l:: Po\liotloary Molto Jut!"''1I1


I OOl\uooo. 2013 (ENI


I 2:; 
QJ\a,rt Anreemn


j QC Aug 06. 2013 IFRI


I .I


LI(1"


; QC Nov 22. 2013 IPR)
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I 0000014, 20131EN)
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To fil out an online claim form, please go to htto:llwww. toyotflQltioltomont.calfUo-cla llu.tl111


........................................................_............. ....-


CONSUMER lAW GROUP has launched a Canada-wide class action lawsuit against T oyola on behalf of


individuals who own or lease a Toyota or Laxus vehicle equipped With EIe(trol1)C Throtte Control System with


Intoll1gence ("ETCS.I"


htlp:flwww,clg.orgfC lass-AcUolVtlst.of-Class. ActlOlff oyota-Sucken-Accefer alionRecall-Nalional.Class-Actlon


The class action lIigaUon Involves a dangerous defect that allows for sudden ulJlntended acceleration of the
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vehicles ' engine.


The cars Involved Include:


. 2007 - 2010 Toyota Camry


. 2005 - 2010 Toyota Avalon


. 2004 - 2009 Toyola Prius


. 2005 - 2010 Toyota Tacoma


. 2007 - 2010 Toyola Tundra


.2009 - 2010 Toyola Vem


. 2008 - 2010 Toyola Highlander


. 2009 - 2010 Toyota Corolla


. 2009 - 2010 T oyola Malrix


. 2009 - 2010 Ponl1ac vlbe


. 2009 - 2010 Toyola RAV4


. 2009 - 2010 Toyota Corolla


. 2009 - 2010 Toyota Matrix


. 2007 - 2010 Lexus ES 350


. 2006 - 201 0 Laxus IS 250 and IS 350


To post a comment. please visit our blog at Yf'!, IQY2.tiJJi!!!H;UQn.UJ9


The class action lawsuit Idenl1!ies Ihe group of effected persons as:


o atl residents In Canada who own, lease, or otherwise possess Toyola and/or Lexus vehicles equIpped with


Electronic ThrolUe Control System with Inteltlgence ("ETC$.I"), or any other group to be determined by the


Court;


/lernately (or as a subclass)


o all residents In Quebec who own, loase. or otherwse possess Toyota and/or Lexus vehicles equipped with


Electronic Throttle Control System wllh Intelligence ("ETCS- ), or any olher group to be determined by the


Court;


If you or someone you know owns or leases a Toyota or Lexus vehicles equipped with Elaclronlo Throttle


Control System wllh intelligonce ("ETCS-I") and you wish more Information on potential compensation or 10 be


kepi advised of the stalus of the foyola \Idden Acceleration Recall Class Action ftllgation or any resuiUng


compensation from the T oyola Sudden Acceleration Recall Lawsuit In Canada, QUebec or Ontario, please


provide your contact Information to our law firm usIng Ihe below form,


IF YOU WISH TO JOIN THE CLASS ACTION OR TO SIMPLY GET MORE INFORMATION, PLEASE


COMPLETE THE FORM BELOW. Please note thai providing your Information creales no financial obligation


for you. You are not charged any lee or cost for Joining Ihls class aotton. Our law firm Is paid a contingency fee


from the compensation recovered , only If the class action Is successful. All Information conlalned In thIs


transmission Is confidential and ConsUmer Law Group agrees to prolect Ihls Information against unaulhorlzed


use, publication or dIsclosure.


;Join This Clnss Action


Class Action: Toyota Sudden Accalemtlon Recall National Class Action


Ftrst Name:


Last name:


C-- 


-----


Ematl:


http://w.dg.or(pClass-Action/Usl-()f-Class-ActJol1sIT oyota-Suden-AccelerationRecall-Natlont-Ctass-Actlon 214
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Confirm EmaU:


City:


r----'--'----."---


--------'


State/Prov:
ti:O!.


~~~~ ..,


Country:


r?ia


~~~


a '


'--


Zip/Postal Code:


c--:
Home phone:


C=-
Work phone:


eJl phone:


L.-,....--..-
Fax:c= 


Olher Comments:r---
L.__._.
Disclaimer: The Consumer I.aw Group bslle Is nolin/ended to create an aUorney-cllenl relationship


between you and the firm. By submitting your Informallon to us, you are not creating an attorney-client


relationship with the firm, although tM Information wil be kept confidential. An attorney-client relationship may


be formed only after we check for confJcts of interest and the firm and you sIgn a mandale agreement. The


firm may contact you about your legal claim to discuss representation options. Because of the volume of e-


malls , wa cannot promise to respond to every submission.


In any Class action lawsuit, /I Is the courllhat approves who wil be eligible for participation in the class. If you


feel you may qualify for damages or remedies that might be awarded In Ihls class action mlgation, raquest


you 011 oullhe above fOfm 10 help U$ determine If you are a 1egltlmale member of the class or to make sure


you gel any court mailngs about the caSe. Ho vef. the return of the above form does not guarantee you any


type of compensation.


Enter the number above


C------'---------


- se


-"--


Post a Comment


hllp://www.clg.orglCI ass-AClionUst-ol-Class-Aclion/T oyot-SUden- .Aceleration- Recall- Nationl-Class-Acion 314
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CANADIAN TOYOTA UNINTENDED ACCELERATION
MARKETING, SALES PRACTICES, AND PRODUCTS


LIABILITY LITIGATION
This Document Relates to:


ALL ECONOMIC LOSS CLAIMS/ACTIONS (li:xcluding Persounl InjUl'Y Cll1ims)


STEVEN HAMILTON


..-


ONTARIO SUPERIOR
Plaintiff COURT OF JUSTICE


and-


TOYOTA MOTOR SALES , USA INC. , ot aL Court FileNo. : CV- lO-
Defendants 396029-00CP


-"""-"--""'--"---"""'-'-""-'--"""-"-'--..-...--.


EDWARD SELMANl, et ai ONTARIO SUPERIOR
Plaintiff-.. COURT OF JUSTICE


and -


TOYOTA MOTOR CORPORATION. et at
Defendants Court File No. CV- 10-


40 1396-00CP
CLAIRE V ALLIifill--'--""-'-"--'-'-'--'--" ()t:ffARlO SUPERlOR


Plaintiff COURT OF JUSTICE


and-
TOYOTA CANADA INC. et al.


Defendants Court File No. : 10-47583


QUEBEC SUPERIORRYAN SCHACHTER
Petitioner COURT PROVINCE DE


and- QuEBEC, DISTRICT OF
MONTREAL


TOYOTA CANADA INC. of al.
Respondents NO. 500-06-000490-090 


"'-"' '-"''',


''_.__",m.m M",_M
KENDRA COLE IN TIlE QUEEN' S BENCH


Plaintiff JUDICIAL CENTRE OF
-and- REGINA


TOYOTA CANADA INC. et al. QJ3. No. 231 of-2010
Defendants


----"-' -------...- .. . _..._-_..-.._.. ._..-,-_....-..,







Date: 611 


Date:


Date:


Date:


Date:


Kim 01'1' Bai' J1stOl'S PC


pOl':


_-_. --.-.-.


Nova ScotialOntar1o/Saskatchew \n Natioual Class COlll1sel


Consumer Law Group Inc.


pe.:


_---_. 


Quebec Class Counsel


LA VERY. DE BILLY LLP


per:


...--...--


Toyota/c' rs' Counsel


CASSELS BROCK & BLACKWELL U;P


pel':


___...-.---.


Toyoln/CTS' CO\!Isel







CANADIAN TOYOTA UNINTENDED ACCELERATION
MARKETING, SALES PRACTICES, AND PRODlJCTS


LIABILITY IJTIGATION SETTl,EMENT AGREEMENT
This Document Relates to:


ALL ECONOMIC LOSS CLAIMS/ACTIONS (I';xcfudiug Personal Injury Claims)


STEVEN HAMILTON ONT ARTO SUPERIOR
Plainti ff COURT OF JUSTICE


and-


TOYOTA MOTOR SALES, USA INC. , et al. Court l'i1e No. : CV- IO-


Defendants 396029-00CP


EDW ARD SELMA ll:et aI


.... -- -


ONT ARlO SUPERIOR
Plaintiffs COln(T OF JUSTICE


and -


TOYOTA MOTOR CORPORA110N. ot al.
Defendants Court FileNo. CV- I0-


401396-00CP
CLAIRE VALLIERE ONTARIO SUPERIOR


Plaintiff COURT OF JUSTICE


aJld -


TOYOTA CANADA INC. of at.
Def t1dants Court File No. : 10-47583


f--.""----.-'.-"


-",..-,,---.,,- ----..,.-..--..


RYAN SCHACHTER QUEBEC SUPERIOR
Petitioner COURT PROVINCE DB


and- QUEBEC, DISTRICT OF
MONTREAL


TOYOTA CANADA INC. et aL.
Respondents NO. 500-06-000490-090


--'-'--'--


IN THE QUEEN' S BENCHKENDRA COLE
Plaintiff JUDICIAL CENTRE OF


- and - REGINA


TOYOTA CANADA INC. eta!. B. No. 231 of2010
Defendants







CHARLES VIGNJlAU'-----'---


-"--' '" ---.. 


SUPREME COURT OF
Plaintiff NOVA SCOTIA


- and -


TOYOTA CANADA INe. et aL No. 3250116


Def'Cndant."


1. l)REAMBLE AND RECITALS


This Settlement Agreement is made and entered into this 6th day of August
2013, by, and among the Plaintiffs in the Nova Scotia, Ontario and Saskatchewan
Actions and the Petitioner in the Quebec Action (as defined below) on behalf of
themselves and in their capacity as designated representatives oHhe Classes (as
defined below), by and through their counsel , and Toyota Canada Inc, Toyota
Motor Corporation, Toyota Motor North America Inc., Toyota Motor Sales,


A., Inc. , Toyota Motor North America Engineering & ManutftCturing Inc, and
Toyota Motor Mat1Ufacturing Canada Inc. , (all bereinafter "Toyota ) and CTS of
Canada Limited, CTS of Canada Holding Co. , CTS of Canada GP, Ltd., CTS of
Canada Co. and CTS Corporation, (at! hereinafter " CTS") by and through their
counsel providing for the settlement of all c1aims in Canada (including the
Territories) for Alleged Economic Loss (as defined in this Agreement) arising
from, without limitation, the design, manufacture, marketing, sale and
distribution of Toyota and Lexus vehicles equipped with Electronic Throttle
Control ("BTCS") pursuant to the terms and conditions set forth herei11, subject to
the approval afthe courts as set forth herein;


WHEREAS, the Parties intend by this Settlement Agreement to resolve all past,
present, and future claims for Alleged Economic Loss of the Class Members (as


t1ned below) in any way arising out of or reJating to the ownership, purchase
acquisition and/or finance, and/or lease of Toyota and Lexus vehicles equipped
with ETCS for residents of Canada;


WHEREAS, the Parties shall seek concurrent or consecutive consent
certification/authorization and Settlement Agreement approval of the Nova
Scotia, Ontario, Saskatchewan and Quebec Actions (as defined herein) as class
proceedings for the purpose of approving the Settlement Agreement;


WHEREAS, the Parties shall , on consent, seek Orders from the Newfoundland
Ontario, Manitoba, Alberta and British Columbia Courts permanently dismissing
or discontinuing, witt10ut costs, the Other Actions (as defined in this Agreement)
in those provinces , failing which Orders, this Settlement Agreement shall be void;







WHERltAS, Toyota and CTS deny any liabilty or wrongdoing and further deny
that the Plaintiffs or the Class Members have !'ny justifiable claim for relief or
that they have any liability to the Plaintiffs or the Class Members. Toyota and
CTS further assert that they have numerous meritorious affrmative detences to
the claims advanced by the Plaintiffs and the Class Members;


WHEREAS, the Parties agl'ce that Class Members have the right to exclude
themselves iTom the Nova Scotia, Ontario, Saskatchewan and Quebec Actions by
exercising the right to Opt Out pursuant to Articles 1007 and 1008 of tho Code of


Civil Procedure R.S.Q. c. C-25, under section 18 of The Class Actions Act,
Chapter (-:12.01 of the Statutes of Saskatchewan, 2001 , under sectiol1 9 of the
Class Proceeding.v Act, 1992 0. 1992, e. 6 and tU1der section 19 of the Cla.'is
Proceedings Act, 2007, S 2007, e.28 (Nova Scotia) in the manner provided
herein;


WHERI , Toyota has agreed to pay the amounts stipulated herein. to settle all
claims made by the Class Members It1 accordance with the eligibilty criteria
described herein and all administrative, adjudicative and notice costs associated
with the implementation of this Settlement Agreel11ent and aIt Class Counsel fees,
disbursements aod applicable taxes;


WHERI , the Parties agree that neither this Settlement Agreement nor any
document relating thereto, nor any action taken to carry out this Settlement
Agreement, shall be offered in evidence in any action or proceeding against
Toyota and/or CTS 01' in any court , administrative agency or other tribunal in
Canada or elsewhere in the world for any purpose whatsoever other than to give
effect to and enforce the provisions of this Settlement Agreement ot' to seek court
approvals of the Settlement Agreement;


WHERltAS, Toyota and CTS intend that this Settlement Agreement shall be
binding on all persons resident in Canada (induding the Territories) who owned,
purchased, acquired and/or financed , and/or leased any Toyota and Lcxus vehicles
equipped with ETCS , and that all claims ofsLlch persons for Alleged Economic
Loss will be satisfied by this Settement Agreement, subject to those individua1
Class Members who may Opt Out in it timely manner in compliance with the
procedures as set out in this Settlement Agreement for so doing. This Settlement
Agreement shaH not include any person(s) who may have previously settled
and/or otherwise resolved his/her Toyota andlor Lexus Economic Loss related
claim against anyone of Toyota andlor CTS, It is expressly acknowledged and
agreed that Toyota and CTS would not have entered into this Settement
Agreement were it not for the foregoing;


WHERRAS, arm s length settlement negotiations have taken place between
Class Counsel and Counsel for Toyota and CTS and this SettJement Agreement
embodies all the terms and conditions of the settlement between Toyota , CTS and







the Plaintiff. and Petitioner, subject to tlnal approval of the Nova Scotia, Ontario
Saskatchewan and Quebec Courts;


WHEREAS, the Plaintiffs, the Petitioner and their Class Counsel have concluded
that this Settlemcnt Agreement provides substantial benefIts to the Class Members
and is t tir, reasonable, and in the best interests of the Class Members based on an
analysis oftha facts and the law as applied to the claims of tile Class Members,
taking into account the extensive burdens and expense of litigation, including the
risks and uncertainties associated with protracted litigation, trials and appeals, as
well as the fair, cost-effective and assured method provided in the Settlement
Agreement of re.solving the claims of Class Members;


'VHER)i , Class CmIDsel represent and watftnt that they are fully authorized
to enter into this Agreement on behalf of Class Representatives, Petitioner and the
Class md that Class Counsel have consuHed with and confirmed that all Class
Representatives fully support and have no objection to this Agreement;


WHEREAS, Toyota and CTS have similarly concluded that this Settement
Agreement is desirable in order to avoid the time, risks and expense of defending
multiple and protracted litigation, and to resolve finally and completely the
pending and potential claims of the Class Members anywhere in Canada
(including the Territories) for Economic Loss;


NOW THERI' FORE, subject to Court approval, this Settlement Agreement
embodies the terms of the resolution oflhe Nova Scotia, Ontario, Saskatchewan
and Quebec Actions , including past, present and future claims against Toyota and
CTS for Economic Loss in any way arising out of or relating to the purchase
acquisition andlor finance andlor lease of Toyota and Lexus vehicles equipped
with ETCS by the Class Members, Nothing in this Settlement Agrecment shall in
any way impact upon or compromise claims tor personal injury in relation to
alleged sudden unintended acceleration;


TJIB PREAMBLE AND RECITALS set out herein arc incorporated with and
form part of this Settlement Agreement;


IN CONsmERATION of the covenants, agreements and releases set forth
herein, and for other good and valuable consideration, the receipt and suff1ciency
of which is het'cby acknowledged , the Parties, by their respective counsel
AGREE AS FOLLOWS:


2. DEFINITIONS


Unless a particular section of this Settlement Agreement explicitly provides for
another definitiol1 , the following terl1s, as tlsed in this Settlemcnt Agreement and
its Exhibits, shall have the definitions set forth below. Terms used in the singular







shaH be deemed to include the plural, and vice versa. Feminine pronouns and
female references s11all be deemed to include masculine, and vice versa, where
appropriate.


2. I. "Accelel'afm' Pedal Assembly" means the two accelerator pedal position
Sensors which communicate with the ECM to provide information about the
position afthe accelerator pedal. This information is utilzed by the ECM to
continuously calculate the throttle position. For linked ETCS models, the two
accelerator pedal position sensors are located on the throttle body, not within the
pedal assembly itse1t;


2. "Action" or " Actions" means the Nova Scotia, Ontario, Saskatchewan
and Quebec Actions defined below;


3. "Ag.' ccment" means this Settlement Agreement and the exhibits attached
hereto 01' incorporated herein, including any subsequent amendments and any
exhibits to such amendments, which arc to form part of the settlement (the
Settlement


2.4 "Alleged Ecotlomic Loss" means the alleged basis f()r relief as provided
in Section 9 ofth!s Settlement Agreement and shall include any and all claims
for pure economic loss, including the claims as set out in the Actions and Other
Actions arising out of or in connection with the purchase, acquisition andlor
finance andlot' lease and/ot' resale of Toyot(l and Lexus vehicles equipped with
ETCS as listed in Exhibit "


5. "Approval Ol'dei's " means the Orders ofthe Quebec Court, the
Saskatchewan COtlrt, the Ontario Court and the Nova Scotia Court which
Authorize/Certify the Actions and whieh approve this Settlement Agreement, as
more particularly described in Section 4 herein and which are attached as
Exhibits "


, "


I-I"


, "


I" and "3" hereto, respectively;


6. l' Approved Claims" shall mean the Claims of the Class Members which
have been approved for paY11ent(s) pursuant to this Settlement Agreement;


7. l'Authorizatiou/Ccl'tificati(1D and Settement Agreement App ovaJ
Orders" means the Orders of the Quebec Court, the Saskatchewan Court, the
Ontario Court and the Nova Scotia Court which authorize in Quebec the
institution of a class action and which in Saskatchewan, Ontario and Nova Scotia
certify the Saskatchewan, Ontario and Nova Scotia Actions, respectively, as
class proceedings, approve the Settlement Agreement herein, appoint the Claims
Administrator, t'ld approve the Notice and Notice 1)11.11 as 110re particularly


described in Sections 3 and 4 herein and which are attached as Exhibits "


, "


1" and "J" hereto, respectively,;







.BOS" means a brake override systcm;


9. ".BOS-Eligible Vellicles" means those Subject Vehicles that are eligible to
receive the benefit described in Sections 9. 1 and 9. , specifically all non-hybrid
Subject Vehicles that have been the subject of Floor Mat Entrapment Recalls and
those Subject V chides for which Toyota previously offered the installation of
BOS and that have not yet received BOS , a list of which is attached hereto as
Exhibit "


10, "CAA" means 111e Cla.f8 Actions Act, Chapter C- 12. 01 of the Statues of
Saskatchewan , 2001;


11. "Claim" means the claim of a Class Member or his or her or its
representative submitted on a Claim Form;


12. "Claimant" means a Class Member who ha.'! not opted out and who has
submitted a timely Claim Form as set forth herein;


2. I 3. "Claim 1Jete1'mination J;'o1'm " means the form to be completed by an
Administrator following his/her review of a Claim Form which sets out his/her
detcnnination on the eligibility or non-eligibilty of a claim and shaH be il1 the
form attached hereto as Exhibit "


14. "Claim Dchmnination Letter" means the letter the Claims Administrator
shall sC1d to Claimants foHowing determination of the Claim s eligibilty for
compensation and shall be in the form attached hereto as Exhibit "


15. "Claim Form ' means the form required to be submitted in order for a
claim for bencfits llnder this Settlement Agreement to be considered, as defined
and described 11)Ol'e particularly in Exhibit "0" hereto;


16. "Claim Period" means the period beginning on the Notice Date through
and including one hundred and twenty (120) days following the Effective Date;


2, 17. Claims Administration Procedures" means the procedures to be
fol/owed in processing Claims under the Settlement Agreement, as more
particularly detailed in Exhibit "N" hereto


18. "Claims Administrator" means Crawford Class Action Services, whose


appointment is subject to approval by the Nova Scotia, Ontario, Saskatchewan


and Quebec Courts as provided fbr in Sections 4. 1 (h) and 10 herein, along with
its agents and employees and/oJ' its slIccessors or replacemcl1t(s) as nlay be
appointed by the Courts;







2.19. "Class" 01' "Class Members" includes Nova Scotia National Class
Members, Ontario National Class Members, Saskatchewan Natiortl Class
Members and Quebec Class Members, as defined herein;


20. "Class Counsel" means the firms Rochon Genova LLP, Kim Oft
Barristers PC, Merchant Law Group LLP, and Consumer .Low Group Inc. and
has the same meaning as "Plaintiffs ' Counsel"


2.21. "CJass Representatives" means Charles Vigneau , Steven Hamilton
Edward Selmani, Nevila Celaj, Claire Vallere, Kendra Cole and Ryan Schachter;


22. I'CPA'
means the Class Proceedings Act. 1992, S.O. 1992, c. 6;


23. II(1)A 2007" means the 
Class Proceedings Act, 2007, S. 2007, c. 28;


24. "Ct'uise ControJ Switch" means the switch that acts to turn on, off, set


cancel and resume cruise control;


2.25. "CTS" means CTS of Canada Limited, CTS of Canada Holding Co., CTS
of Canada GP, Ltd" CTS of Canada Co. and CTS Corporation;


26. "nue OUigenec" means the doclll1ntary review conducted by Class
Counsel to satisfy their obligations with respect to ensuring the f1\imess and
appropriateness ofthe terms of the Settlement Agreement to the Class Members
in relation to the factual basis for the Action and in order to conduct a rigorous
analysis of issues rdated to both Jiabilty and damages;


27. "Economic Loss means the same as Allcged Economic Loss as defIned
in this Agreement.


28. "EffecUvc Dat. " means the date ten (10) days following the date of Final
Court Approval;


29. ngine Control Module" o!' "ECM" means the computer with software
and hardware that controls the engine and contains diagnostic logic to validate
continuously the throttle position as received ii'om the accelerator pedal position
sensors;


2.30. "ETCS" means the various electronic throttle control systems in the
Subject Vehicles;


2.31. "Final Court Approval" means the later of; a) the date when any
applicable appeal pcriod(s) arising from the Approval Orders expire(s) or, if an
appeal is made 01' appeals are made, the date of the final disposition ofall such
appeals; b) the date on which all necessary Orders in the Other Actions are







obtained, as described in Section 8 herein a.nd c) 21 days after the delivery of


the Opt Out documentation by the Claims Administra.tor to the Parties or 21 days
after the Opt Out Deadline (whichever is later) p\:U'suant to Section 6.4;


32. "Floor Mat Entrapmcnt Recalls" mean the recalls that were assigned the
foJJowing numbers by Transport Canada: 2009-290, 2011-082 2011-083, and
2012- 192;


2.33. "Notice!! means the court-approved notices pursuant to the Notice Plan as
approved by the Nova Scotia, Ontario, Saskatchewan and Quebec Courts


34. " Notice Date" means the dale on which the Notice is first published
pursuant to Section 4.l(i) of this Settlement Agreement;


2.35. "Notice Plan" means the plan for disseminating the Notice o1'thc
Authorization/Certification and Settlement Agreement AI)proval Hearings
Notice oHhe Authorization/Certification and Settlement Agreement Approval or
such other Notice, which shall be pursuant to the protocols outlined in Exhibit
K" hereto or iJ1 such other form as may be approved by the Nova Scotia,


Ontario, Saskatchewan and Quebec Courts;


2.36. "Nova Scotia Action " means COllrt File No. 325016, commenced in the
Supreme Court of Nova Scotia;


2.37. Nova Scotia Cm..t" means the Supreme Court of Nova Scotia;


2.38. "Nova Scotia National Class" or "Nova Scotia Nntiol1al Class
Members" means for settement purposes only, aU persons, entities or
organizations resident in Canada , excluding the members of the Quebec Class
and those persons, entities or organizations resident in Quebec , Ontario,
Manitoba, Saskatchewan, Alberta, British Columbia and the Territories who, at
any time as of or before the entry o1'tl1e Approval Order, own or owned
purchase(d), t\cquire(d) and/or !ease(d), 01' has or had any legal or equitable
interest or any interest in the value of, any o1'tl1e Su iect Vebicles equipped
or installed with an ETCS (as listed in Exhibit " ) distributed for sale or lease
in Canada (including the Territories) and who do not properly and timely Opt
Out of the Settlement. Excluded :f'om the Class are: (a) Toyota as defined
herein, their officers, directors and employees; their affilates and affilates
offcers, directors and employees; their distributors and distributors ' officers
directors and employees; and Toyota Dealers and Toyota Dealers ' officers and
directors; (b) CTS as defined herein , their officers, directors and employees; their
affiHates and affliates ' officers, directors and employees; their distributors and
distributors ' officers , directors and employees; (e) Class Counsel , and their
employees; and (d) judicial offcers and their immediate family members and







associated court staff assigned to the Actions , subject to the further exclusions
above with respect to the definition of Class or Class Members;


239. "Nova Scotia NnCional Class Counsel" means the finn of Merchant Law
Group LLP;


2.40. "Ontario Adions ' means Court File No. CV- IO-296029-00CP , Cotlrt
File No, CV- IO-401396-00CP and Court File No. 10-47583, all commenced in
the Ontario Superior Court of Justice;


2.41. Ontario Comt" means the Ontario Superior Court ofJustice;


2.42. "On('I11'lo National Class" 01' "Onta1'io National Class Members
means, for settlement purposes only, al1 persons, entities or organizations
resident in Canada (including the Territories), excluding the members of the


Quebec Class and those persons, entities or organizations resident in Nova
Scotia, New Brunswick, Prinee Edward Island, Newfoundland and Labrador,
Saskatchewan, Alberta and British Columbia who, at any time as of or before the
cotty of the Approval Order, own or owncd, purchasc( d), acquire( d) and/or
lease(d), 01' has or had any legal or equitable interest jn, or any interest in the
value of: any ofthe Subject Vehicles equipped or installed with an BICS (as
listed in Exhibit " ) distributed for sale or lease in Canada (inchlding the
TCITitorics) and WJ10 do not properly and timely Opt Out ofthe Settlement.


Excluded from the Class are: (a) Toyota as defined herein, their offcers
directors and employees; their affliates and affiliates ' officers , directors (\1d
employees their distributors and distributors ' offcers , directors and employee-';
and Toyota Dealers and Toyota Dealers ' offcers and directors; (b) CTS as
defined herein, their officers, directors and employees; their affliates and
affilates ' officers, directors and employees; their distributors and distributors
officers, directors and employees; (c) Class Counsel, and their employees; and
(d) judicial officers and their immediate family members and associated court
staff assigned to the Actions, subject to the furthel' exclusions above with respect
to the definition of Class or Class Members;


2.43. ' Ontario Naiional Class Counsel" means the finns Rochon Gen(wa
LLP, Kim On- Barristers PC and Merchant Law Group LLP;


2.44. "Opt Out" means the procedure by which a Class Member may be
excluded from the application of the terms of this Settlement Agreement in


. accordance with (he provisions of Section 6 herein;


2.45. "Opt Out Deadline" means the date forty-five (45) days following the
Notice Date;







2.46. "Ol)t Out Form" means the written notice of a CJass Member s intention
to Opt Out of this Settlement Agreement which shaH he in the form attached
hereto as Exhibit "


2.47. "Otller Actions" means the foHowil1g proposod class actions relating to
claims for Economic Loss arising from, without limitation, the design,


manuft\ctuJ"c, marketing, sale and distribution of Toyota and LeXllS vehicles
equipped with ETCS whieh have been commenced in Canada and which wil 
dismissed and/or discontinued, failng which the Settlement Agreement shaH be
void: Court Fi1e No. 01T1036-CP, commenced in the Supreme Court of
Newfoundland and Lahl'ador, Trial Division, Court File No. MCOlOllO
conullcl1ced in the Court ofQuccn s Bench of New Brunswick, Court File No.
CV- IO-402007-00CP commenced in the Ontario Superior Comt of Justice, Court


File No. CI to-O 1-6491 I commenced in Manitoba Queen s Bench, Winnipeg
Centre, Court File No. tOo 1-91605, commenced in the Court of Queen s Bench
of Alberta, Judicial District of Calgary, Court File No. 10 0444 commenced in
the Victoria Registry Office of the Supreme Court of British Columbia, and


Court File No. 125961 commenced in the New Westminster Registry Offce of
the Supreme Court of British Columbia;


2.48. "Other Plaintiffs ' Counsel" means the firms ofHHbom & Konduros , and


Hanson Wirsig Matheoa;


2.49. 'Pal.ty " means anyone of the Plaintiffs in the Nova Scotia, Ontario and
Saskatchewan Actions, the Petitioner in the Quebec Action and Toyota and CTS
and may be referred to herein collectively as "the Parties


50. "Pnrts Protection Logic" means a system on hybrid Subject Vehicles
that, among other things, performs a similar function as BOS;


51. Petitiouer" where used in this Agreement means Ryan Schachter, the


Petitioner in the Quebec Action;


2.52. IIl)laiutifi'" or "Plaintiffs" has the same meaning as "Class


Representatives


53. Plaintiffs ' Counsel" has the same meaning as " Class Counsel"


54. "Quebec Action" means CO\lrt File No.500-06-000490-090 commenced
in the Quebec Superior COUli, District of Montreal;


55. "Quebec Class" or "Quebec Class Membtws means, for settlement


purposes only, all natural persons as weB as all legal persons established for a
private interest, partnerships and associations having no more than fifty (50)
persons bound to it by a contract of employment under its direction or control







during the twelve (12) month period preceding November 30, 2009 resident in
Quebec that, at any time as of or before the entry of the Approval 01'der, own or
owned, purchase( d), acquire( d) and/or lease( d), or has or had any legal 
equitable interest in, or any interest in the value of, any of the Subject Vehicles
equipped or installed with an ETCS (as listoo in Exhibit " ) distributed for sale
or lease in Canada (including the Territories) and who do not properly and timely
Opt QlIt of the Settlement. Excluded from the Class are: (a) Toyota as defined
herein, their offcers, directors and employees; their affilates and affliates
offcers, directors and employees; their distributors and distributors ' officers
directors and employees; and Toyota Dealers and Toyota Dealers ' offcers and
directos; (b) CTS as defined herein , their offcet' , directors and employees; their
affiliates and affilates ' officers, directors and employees; their distributors and
distTibutors ' officers , directors and employees; (c) Class Counsel, and their
employees; and (d) judicial offcers and their immediate ihmily members and
associated eourt staff assigned to the Actions, subject to the further exclusions
above with respect to the definition of Class 01' Class Members;


56. Quebec Class Counsel" means the firm of Consumer Law Group Inc.


2.57. Quebec. Cout't,t means the Quebec Superior Court;


58. "Release" means the release and waiver set forth in Section 11 of this
Agreement and in the Approval Orders;


2.59. "Relet. sed Claims" means the Claims as released 111 accordance with


Section 11 of this Agreement;


60.
Sue);


"Released Parties" means (whether by Release or Undertaking Not To


(I) Toyota, and ach of their past, present and future parents
predecessors, snccessors, spin-ofts, assigns, holding companies,
joint-ventures and joint-vcnturers, partnerships and partners,
members, divisions, sharehoJdcrs stockholders, bondholders
subsidiaries, related companies, affiliates, ofticers, directors
employees, associates, dealers, representatives, suppJiers, vendors
advertisers, service providers, distributors and sub-distributors,
agents, attorneys, administrators and advisors. The Parties
expressly acknowledge that each of the foregoing is included as a
Released Party evcn though not identified by m\1ne herein;


(ii) . CTS , and each of their past, present and future parents,
predecessors, successors, spin-ofts, assigns, holding companies,
joint-ventures and joint-ventmcrs , partnerships and partncrs,
members, divisions, stockholders, bondholders, subsidiaries







12.


related companies, affiliates, officers, directors, employees
associates, dealers, representatives, suppliers, vendors, advertisers
set' vice providers, distributors and sub-distributors, agents
attorneys, administrators and advisors. The Parties expressly
acknowledge that each of the foregoing is included as a Released
Party even though not identified by name herein;


(Hi) Toyota Dealers (as defined herein);


Released Parties includes al1 persons/entities/organizations described above, even
if not t'cferenced by name in this Agreement;


61. "Rep)'esent ltive Plnintifs" means the following individuals: Steven
Hamilton, Edward Selmani, Nevila Cel(\i, Claire Va1lere, Kendra Cole, Brian
Anstey, Charles Vigneau, Donald Saunders, Coreana Marburg, Tommy Gm1tcl,
Paul Bains, Michelle O'Doherty, Gcrmain Vigneault, Rhonda Lee and Ryan
Schachter;


62. "Saskatchewan Action" means Court File No. 2.31 of 2010, commenced


in the Saskatchewan Court of Queen s Bench, Judicial Centre of Regina;


63. "Saskatchewan National CllIss Couusc1" means the firm of Merchant
Law Group LLP;


64. "Saskatchewan Com'!" means the Saskatchewan Court of Queen
Bench, Judicial Centre of Regina;


65. "Saslcatchewan NatIonal Class" or "Sasludchewan National Class
Members" means, for settement purposes only, all persons, entities or
organizations resident in. Canada, excluding the members of the Quebec Class
and those persons, entities or organizations resident in Manitoba, Ontario,
Quebec, New Brun.swick, Nova Scotia, Prince Edward Island, Newfoundland and
Labrador and the Territories who, at any time as of or before the entry of the
Approval Order, own or owned, purchase(d), acquire(d) and/or 1case(d), or has or
had any legal 01' equitable interest in , or any interest in the value of, any of the
Subject Vehicles equipped or installed with an ETCS (as listed in Exhibit "
distributed for sale 01' lease in Canada (including the Territories) and who do not
properly and timely Opt Out of the Settlement. Excluded from the Class are: (a)
Toyota as defined herein, their officers, directors and employees; their affiiates
and affiliates ' offcers, directors and employees; their distributors and
distributors ' officers , directors and employees; and Toyota Dealers and Toyota
Dealers ' officers and directors; (b) CTS as defined herein , their officers, directors


atld employees; their affJiates and affliates ' officers, directors and employees;
their distributors and distrihutors ' officers , directors and employees; (c) Class
Counsel, and their employees; and (d) judicial officers and their immediate







family members and associated court staff assigned to the Actions, subject to the
further exclusions above with respect to the definition of Class or Class
Members;


66. "Settlement" means the proposed settlement oftbe Nova Scotia, Ontario
Saskatchewan and Quebec Actions and the discontinuance andlor dismissal of
the Other Actions, as defined herein, pursuant to the terms set forth in this
Settlement Agreement;


67. "Settlement Agl'cemeut" means this agreement, including an Exhibits
hereto;


68. "Settlement Approval Hearings" means the hearings at which the
Parties to the Nova Scotia, Ontario, Saskatchewan and Quebec Actions wil seek
the appmval by the Quebec Court of the Settlement Agreement pursuant to
Article 1025 o1'tl1e Code qfCMl Procedure R.S.Q. c. C- , the approval by the
Saskatchewan Court of the Settlement Agreement pursuant to s.38 ofthe CAA
the approval by the Ontario COllrt of the Settement Agreement pursuant to
section 29(2) of the CPA, and the approval by the Nova Scotia Court of the
Settlement Agreement pursuant to section 38 of the CPA 2007 ;


69. "Stop Lamp Switch" means the switch that activates brake lights and
informs the ECM when the brake pedal is depressed. This information is also
used by the ECM fot' cruise control operation and BOS opcration;


70. "SubJect Vchicles!! means those Toyota and Lexlis vehicles that arc listed
in Exhibit "


71. "Throttle Body Assembly" means the system that controls the amount of
air entering the cngin(:. It contains a thrott1e control motor and two thl'Ule
position sensors;


72. "Toyota" means Toyota Canada Inc, Toyota Motor Corporation, Toyota


Motor North America Inc., Toyota Motor Sales, U. A., Inc., Toyota Motor
North America Engineering & Manufacturing Inc, and Toyota Motor
Manufacturing Canada Inc. ; and


73. "Toyota Dcalcl'S" means authorized Toyota and/or Lexus dealers in
Canada.







3. NOTICE OF HEARINGS AUTHORIZING/CERTIFYING THE
PROCJJ:EDINGS AND Al)PROVING THE SETTLEMENT AGRm"tMENT


3. t. Upon execution ofthis Scttlement Agreement, the Petitioner in the


Quebec Action, the Plaintiffs in the Saskatchewan Action, Ontario Actions and


Nova Scotia Action and Toyota and CTS shall jointly move for Orden; ftm the


Nova Scotia Court, Ontario Court, Saskatchewan Court and Quebec Court, in the


form attached hereto as Exhibits "


, " , "


D" and " , respectively (the "Notice


Orders ), which wil , among other things:


(a) order that Crawford Class Action Services be appointed as Claims


Administrator for the coordination of Notiee of the


Authorization/Certification and Settlement Agreement Approval Hearings


administration of objections and related tasks;


(b) approve the form and content of the Notice of the


AuthorizationJCcrti1cation and Settlement Approval Hearings in


substantially the. form attached hereto as Exhibit " ; and


(0) order the implementation of the Notice Plan as it relates to the giving of


Notice of the Authorization/Certification and Settlement Agreement


Approval Hearings as set out in Exhibit "K" hereto.


3.2. The cost of tile Notice Plan, including Notice of the


Authorization/Certification and Settlement Approval Hearings to Class Me,mbc1'


and the. cost of publicizing the Notice, shall be paid by Toyota pursuant to the


provisions of Section 12.







4. ORDERS AUTHORIZING/CERTIFYING THE ACTIONS AND APPROVING


THE SETTLEMENT AGREEMENT


Following publication of the Notice of the Authorization/Certification and


Settlement Approval Hearings, the petitioner in the Quebec Action, the Plaintiffs


in the Nova Scotia, Ontario and Saskatchewan Actions and Toyota and CTS shall


jointly move for Orders from the Nova Scotia Court, Ontario Court


Saskatchewan Court and Quebec Court, in the fonn attached hereto as Exhibits


, "


I" and "J", respectively (the "Approval Orders ), which wil , among


other things:


In Quebec, authorize the institution of the Quebec Action as a class


proceeding on behalf of the following class for the sole purpose of giving


effect to the within Settlement Agreement:


All natural persons, as well as all legal persons established for a
private interest, partnerships and associations having no more than
fift (50) persons bound to it by contract of employment under its
direction or controJ during the twelve (12) month period preceding
November 30, 2009 resident in Quebec that, at any time as of or
beibre the entry of the Approval Order, own 0\ owned
purchase(d), acquire(d) and/or lease(d), or has or had any legal or
equitable interest in. or any interest in the value of: any Toyota or
Lexus vehicle equipped or installed with an ETCS as set out in
Exhibit "A" distributed for sale or lease in Canada (including the
Territories) (the "Quebec Class" or "Quebec Class Members ) but
shall not include:
(a) Toyota Canada Inc, Toyota Molol' Corporation, Toyota Motor
North America Inc. , Toyota Motor Sales, U. A., Inc., Toyota
Motor North America Engineering & Manufacturing 1nc, and
Toyota Motor Manufacturing Canada Inc. , their oftlcers, directors
and employees; their affiliates and affilates ' officers , directors and
employees; their diSlributors and distribtltors ' offccrs, directors
and cmployees; and Toyota Dealers and Toyota Dealers ' otTicers
and directors; (b) CTS of Canada Limited, CTS of Canada Holding
Co., CTS of Canada GP, Ltd., CTS of Canada Co. and CTS
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Court File No,,: 01- 210000 CM


ONTARIO
SUPERIOR COURT 01? .JUSTICE


BETW EN:


I'" ELIlAM BADALI
Plaintiff


-and-


686234 ONTARIO LIMITED and
l)IPELINE MECHANICAL SERVICES LTD


. Defendants


Pt' ocecdiugllnder the Class l.tr()ceedlJtg. Act, 1992


SETTI.I.EMENT AGREEMENT


RECITAl,


Il1t plaintiff Elhmn Badali ("the Plaintiff"), and the defendants, 686234 Ontario Limited
and :Pipeline Mccuanioa Serviccs Ltd. (col1ectivcly "the Defendants ), hereby enter into
this Settlement Agrcement providing for the Settement of aU Setled Claims agHinst the
Deft-'1dants.


WHEREAS the PlaintiffhM commenced an action in the Onta:io S1Jpe1ioI' Comt
of 1ustice as Action No" 01-CV-210000CM \wder 1ho Class Proceedings Act, 1992 (the
Act") against the Defendants; mis1ng from a cronon monoxide leak on Of about


Dccembex' 1.1 andlor 12, 1998 ut 125 Parkway Forest D1ive in the City ofTol'onto;


Wl:l1tREAS the PlaintiffwiU bring amotion to have the action ccztificd as a class


J?mceed-lng under the Act and to be appointed as representative plaintiff 
f()!' classes of


claimants defl1cd as: 
Class 1: All persons who were lOsidents 01' who were 011 the premises 
125 l'aIkway l 01'est Drive, TOIODtO, Ontario, on or about December 11
and/or 12, 1998, when thero wa. a leak of carbon monoxide and
subsequent evacuation of all those on the saidptemises; and


Class 2: AU living patcnts, grandparents, olJildrcn, gumdchildren, siblings
and spouses (wit111n the meaning of sccti011 61 of the Family Law Act) 


persons who were on the said premises on or about December 11 andlor
1998,







\.,


WHEREAS t110 Defcndants oppose certification of the within action as a class
proceeding, save and except for the purpose of giving effect to the tetms of settlement
provided for herein;


WH?REAS the Plaintiff and the Defendants, by their c01.lOsel, have conducted
negotiations and have agreed to enter into a settlement in accordtU1CC with the tenus of
this Settlement Agreement, subject to Court approval;


WHEREAS the Defendants, notwitbstanding their consent to this Settlement.


Agrecment, continue to deny wrongful or unlawful conduct () any lcga1liabilty wising
out of /lny claims alleged against thor in the within action; 


WI1EREAS based upon an a11lysis ofthe fiwts and law applicable to the la:hns


of'tlle Cluss Memhers, taking into accollnt the exten.'!ive burden and expense of litigation
as well as the fair, cost eff-otive and Els'W'ed m.ethod of resolving the claims of Class


Members provided fo!' in this Settlement Agreement, the Plaitiff aud Class Counsel have
concluded that this Settlement Agr emel1t provides substantial and I1ppropxiate benefits to


Class Members and is fair, reasonable ' and in the best interests of Class Members;


WHEREA'! the Defendants ha.ve concluded that thil! Settlement Agreement is
dcsir4.ble in order to avoid Lila tim.e all.d ex.pense of' defendil1g multple and protracted
liigation, and to resolve finally and complet ly all pending and potential claims of Class
Membets;


NOW 11IEREFORE &'tbjcct to Couxt approval, this Settlement Agf'eement


embodies the terms of the resolution, including present and fhtul'c claims of Class
Members who d() not 01)t OUt.


IN CONSIDETUTlON of the covenants, agreements and releases set f(Jrth
l!crdn, arId fox otller good and valuable cOl1sid01ation, the receipt and sufficiency of
which is hereby acknowledged, the Plaintiff and the Defendants A GREE AS
FOLLOFV


;4. DEFINITIONS


2.1 The following words and phrases shaH have tho following meanings in this
Settlement Agreement, including all of'hc Exhbits heteto:


(a)


(b)


"Act" means the Class Proceedings Act, 1992, S.C. 1992, c. 6.


Approval Order" means the cIder of the Oumtio Superior Court of
Justice which certifies the within action as a class action and approves tbis
Settlement Agreement. A draft Approval Order is attached her'eto at
Exhibit II







(0) "Arbitrator" means the person appointed to hear ane1 decide claims
t'equhing individual assessment in accol'cl!loo with Sections 10 and 11
herem.


(d) 'Clnimant" means a Class Member who has submitted a Claim Package
or 1110 execut'Of, administrator or peronal tcpl'csentative of a d ceased
person who, had he 01' she not died, would have been a Class Member.


uCJ'!ms J)cadIiue" moans ono year fol1owing the Final Approval Date.(0)


(f) , "Claim Paclmge" moans t11e document attached hereto as Exhbit q,


"Class C01insel" means RochQn Genova LLP 121 Richmond Street West,
Suite 903, Toronto, Ontario , M5H 2K.1"


(g)


(h) "Class Membcrs" means Class 1 Membcrs and Class 2 Members,
coUectivoly.


(1) "Class 1 Member means aU persons who were residents of; or who were
on tl1e premises of 125 Parkway Forest Drivo, Tomnto, Onta:tio, on or
about December 11 and/or 12, 1998, when t1,ere wns a leak of catbon
monoxide and sQbsequent evaouation of a11 hose on the said premises.


"Class 2 Member" meas a11 Hving pat'cnts, grandparents, ohildroo,
grandchildren, siblings and spou,'!es (withn the meaning of section 61 of
theFamt y Law Act) o1'persons \vho were 011 the said premises on or about
December 11 and/ol' , 1998.


(k)


(1)


"Court" means the Ootalio 3Upe1io1' COU!t of Justice.


"Final Approval Date" means the day following the day that the time to
appeal the Approval Ordcl, ' if appeals lie, has expired and H\Y and all
appeuls from the Approval Order have been exhausted..


(m) "General Damnges" means the amounts the Defendants have agreed to
pay to' eligihle Claimants 011 account of general damages, derivative
laillls associated therewith, along witlt interest, Jegal costs, aud


disburse.men.t as set out in Exhibit F undiD. accordance with Section 9,
hereto,


(n) Notice of' Appt'ovnl Hearil1g" means the notice to be published in
advance ofthe hearing to cettify the within proceeding and to app1've the
Settlement Agreement in ol'det'to advise Class Membets of the hearing. A
draft Notice of Approval Heating is attached hereto at Exhibit A.


"Notice of Court ApptovaP' means the notice to be published following
the Fit1l Approval Date, which shall advis Class Members of' Comt


(0)
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I . assoclated wIth the drug. Between February 18, 1998, when Bayeol was first approved In Canada, and August
24, 2001, 54 cases of rhabdomyolysls, Including 15 cases of aeute renal failure and two deaths were reported
In Canada. Health Canada Instructed Bayer Inc., the Canadian distributor of Baycol, to Issue a Dear Healthcare
Professional Letter (DHPL) on July 16, 2001 and a Public Advisory on July 25, 2001 to Inform physIcians,
pharmacists and patients about the risks of rhabdomyolysls associated with Baycol. A second DHPL was
Issued on August 8, 2001 advIsing healthcare providers of the market withdrawal of Bayeol.


The withdrawal of Baycol as a result of the Increased Incidence of rhabdomyolysls has prompted questions as
to when the manufacturers of Baycol were first aware of the serious side effects associated with the drug. In
this regard, the German magazine Del' Spiegel reported on August 13, 2001, that Bayer received a report that
the drug may have been a secondary cause In the death of a patient who had taken the drug for a year and a
half before It was Introduced to the market.


For further Information regarding your hilgal rights and the withdrawal of Bayeol contact Rochon Genova LLP at
1-866-881-2292.
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NOTICE OF CERTIFICATIONS IN CANADA AND PROPOSED SETTLEMENTS OF CLASS ACTIONS,
MOTIONS FOR ATTORNEYS' FEES AND SETTLEMENT FAIRNESS HEARINGS (NORTEL I NOTICE)


This Notice relates to the fonowlng actJons (the "Nortall Actions


In Rc Norlol Networks Corp. SOCl1rl/IQ8 LItIgation, ConsoJldated Civil Action No.; 2001-CV-16S5 (RMB) In the United
States District Court for the Southam District of New Y Qrk;


Frohlinger v. Nor/el Nelwork6 CQrporation at ai, Court File No : 02-CL-46051n the Ontario Superior Court of Justlco:


Association de Protecllon des Epargmmts 81 /nvesllssevrs du Quebec vo Corp()al/on Nortol Networks, No.
500-06.000126-017 In the Superior Court of Quebec; and


Jeffery at al. v. NQrtel Networks Corporatton al aI" Court FUe No: S015159In the Supreme Court of British Columbia


If you bought Nonel Networks Corporation ("Nortel") common stock or oa!! options on Nortel oommon stock, or you
wrotli (sold) put options on Nottel common stook, during the period October 24, 2000 through February 15, 2001,
Inclusive (the IIClass Pt'rlod"), your rlght$ may be affected by olosa action lawsult(s) and you may bo entitled to a
payment from a prop oiled class action settlement,


CO/.rt$ In the Unlt$d S/ato$ and Canada have authoriz$d this netlce.
rblsls not a .so/lcila/ton from a lawyer,


Tha $ettlement" de$cribad herein wlf provIde lolal prooeeda worth approxImately $f.42,775,308, Inoluding
$438 667,428 In cash, plus 314,333,875 shares of common stock of Nortel ("Settoment Shares ), having an aggregate
market value as of June 30, 2006 of approxlmatoly $704,107,880, for tho benefi of the Class dosorlbod heroin (See
response to quesllon 1 belOw defining the "Class" and .Class Mamoot$ ), Unless othorwlse slated, all doUar amounts
referenced herein are in U.S dollars


In additon, Nortel wil adopt the oorpQrate govarnance provis1ons described In Appendix A of this Notice Nortel wil
also contribute to the Class ona-quarter of the recovery, if any, it obtains In axlsllng litigation by Nortel against certain
fonner senior corporate offces.


The Satlemon! resolves laW$ults ovar whe!har Nortol misled Investors abOut Its historic and futur earnings during the
Class Period. The Settlameot Is contingent upon cO lrl approval of the set1emaut of several related actions against
Nortel and other defendants In the United States and Canada


Your legal rights are affected whether you act or do not ac!. Read this notice carefully..


...... _..


YOUR LEGAL RIGHTS AND OPTIONS IN 'THIS SETTLEMENT:


-----


SUBMIT A CLAIM FORM Tlw only way to gat a distribution ftom the Net Settlomant Fund and Net $ettlemont
BY November 20, 2006 Shares.
EXCLUDe YOURSELF (Opt-out Get no payment. This la the only opUon that allows you to ever be part of any other
ofthe Cla$$) laW9ult against Nor/a! and the other He/eased Parties about the SeUled Claims (as those
BY Soot&mbar 19 2006 tern'\s are dEltlned . her ln at uestlC?n 12)
OBJeCT Write to the Court(s) about why you do not like the Setlement, Plan of Allocation, or
BY Seotember19 2006 Attornevs' Fee AODilcations. See monsea to nuestions 18. 20 and 22 below.
GO TO HEARINGS A$k to speak In Court(s) about the Settement, Plan of Allocation, or Attorneys' Fee


DO NgTHING
AoolicaUons. See. o!'ses to lions 18, ?Q and 22 belo
Get no cayment. Give uo rlahts.


rhese rights and options - and the deadlines to exerch Q them' ara explained In this notice.


The Courts in charge of the various US, and CanadIan actions subject to this Settement still have to decide whether to


t1pprova the Settlement Payments wil be made If all of the Courts approve the Saltamen! and after appeals, If any,
are resolved. Please be patient


La preSQnt evls est aU$sl dlspon!ble en frMals Veus peuvez I'oblentr san$ frals an VO\S adrossant II Norlel I SoouriUos UU9oUon Settlement, c/o The
Garen City Group, Inc. Clall1s Administrator, POBox 9000 116446, MernoK NY 1151'6-9000www.nortelsecurlleslltlgatlon.oom OU a BeHeau
Lapolnto







UMM RY NOTICE


statement of Plalntlff Recoverv


Pursuant to tha Settement doscrlbed horeln, a Settlement Fund consisting of $4$8,667,428 In oash has boon established, and
314.333,875 shares of NoTtel common stock will also be provided, for Ihe benefit of tho Class, Load Plaintiff estimates that thero
were approximately 668 millon shares of Nortel oommon stock traded durlno tho Class Period which rflY have been damaged.
Lead Plaintiff estimates that the average recovery per damaged shte of NoTte! common stock fUtchased during the Olass
Perod under the Settement Is 50, In cash and 0362 Settlement Shares, per dal1\aged share before deduction of court-
awarded altorneys' foes and expenses and the costs of administration. Class Members who transacted In options on Nortel
common stock may also receive a payment from thl\ Settlement Fund, but the various terms of those options and available
records concerning such option (ret11soUons do not permit a useful estimate to be provided conoemlng Iha number ot aftected
options or the recovery on Ihose option transactions, Soa responso to question (j below concerning paymal'ls to Class
Members, A Class Member s aotual recovery will be determined In aooordance with the Plan of Allocation set fort on pages 15-
17 below.


$tate!!oLQfnt!al Outcome of Case


The parlles strongly dlsagreo on both liabilty and damages and do not agree on tho avorae amount of damages per share that
would be recovarabla If plaintiffs ware to have prevailed on each claim alleged


Plaintiffs estimated that the potential damages to the Classes In the Nortoll Actions and In cara!n almllar actions rolatlng to a
later claa!! period (see r0$ponsa to question a below describing thase " Nortelll Actions ) could weil have been In excess of the
Gross Settlement Fund (as defined In response 10 question 1 below) The defendants deny that they are liable to thE plaintifs or
the Class and dany thai plaintiffs or the Class havo suffered any damages,


Statenwnt of Attornevs' Fees and Costs Soug


As more fully described In response to question 17 below, plaintiffs' counsel are moving before their respective Courts for
awards of attorneys ' feos and for reimbursement Of expenses Incurred In the prosecution of their Actions as follows;


Load Plaintiffs' Counsel In the U. S, Action an moving for an award to counsel of attorneys' fees In cash and shares In
an amount not to exceed ten percent (10%) of the Gross SelUement Fund, and for reimbursement of expensoslncurred
In connection with the prosecution of the U.S Action in an amount not to exceed $5 mllion.


Ontario Naltonal Class Counsel wil move before the Ontario Court fot approval of an award to them of counsel fees In
cash and shares In an amount not to exceed point sevEin percnt (0..7%) of tha Gross Settement Fund, end for
reimbursement of expenses Incurred In connoctlon wJlh the prosocution of the Ontarle National Aotlon In an amount not
to exoeed $225,000


Quebec Olass Oounsel wil movo before the Quebeo Court for approval of an award to them of counsel faes In oash and
shares In an amount not to exceed point fortY-five percent (0.45%) of the GroM Settlament Fund, and for
relmbursemont of expenses Incurred in oonnection with the prosecution of the Quebeo Action In en amount not to
exceed $150,000.


British Columbia Class Counsel wil mOVe before the British Columbia Court for approval of an award to them of counsel
fees In cf)sh and shares In an amount not to exceed point twenty.flve percant (0.25%) of tha Gros$ Settlement Fund.
and for reimbursement of expenses Incurred In connection wflh the prosecution of the British Columbia Acllon In an
amount not to exceed $100,000


rhe total roquostEld attorneys foes and litigation expenses would amount to an average of 6.4 In cash and 0.041 Settement
Shares, per damaged s!(Jte In total for fees and expenses Application wUl also be made for relmbursament to the Lead Plaintiff
Ontario PUblic ServIce Employees' Union Panslon Plan Trust Fund for an amount not to exceed $30 000 for reimbursement of
their reasonable oosts and expansas (Including lost wages) direclly ralating to its representation of the "U,S. Global Class. (as
defined In reSpOni!l to question 1 below). Applloat!ot\ may also be made by one of the plaintiffs In tllO Quebec Action for an
award of $160,000.


An allagedly damaged $11111' might have blllln traded more thlln once during !he 01115$ Porlod, and !he Indlcaled aVllrage rtJCQvory would bl!
the tolal fOf aU puroha$cr$ of that ahllf'"







Further Information


Further Information may be obtained by contacUng the following counsel:


For the U,S. Action: Lead Plaintiffs Counsel: George A. Bauer III, Milberg Weiss Bet$had & Schulman LLP, One
Pennsylvania Plaza, New york, New York 10119.0165; or Murray Gold, Koskie Minsky LLP, 20 Queen $treet West,
Sulto 900, Toronto, Ontario M61i 3Ra.


For the Ontario National Action: Ontario National Class Counsel: Joel P. Rochon, Roohon Genova LLP, 121 Richmond
Street West, Sulle 900, Toronto, Ontario M5H 2K1.


For the Quebeo Actlol': Quebec Class Counse!: Daniel Belleau, Belleau Lapointe, SA, 306 Place D'Youvlle, 8.10,
Montreal, Quebeo H2Y 286


For the British Columbia Aotlon: British Columbia Class Counsel: DavId Klein, Klein Lyons, 1100.1333 West
Broadway, Vancouver. Bn'tlsh Columbia V6H 4C1


Reasons for the Setlem


Plaintiffs' prlnolpal reason for the SeUiernent Is the beneflt to be provided to the Class now. This benefit must be compared to
the risk that no recovery mIght be achieved after a contested trial and likely appeals, posslb!Y years Into the fuure, and tno
further sIgnificant rIsk that evan If the plaintiffs and the Class suooessfully obtained a substantial Judgment (arter years of
addUfonallittgation and appeals) the defendants mIght not be able to pay an amount slgnlfloantly gmator than the value of tho
Gro.'s Settlemont Fund.


Lead Plaintiff and Lead Plaintiff's Counsel, In consultation with thalr Investment banking and economlo damages exports,
oonsldered t!l& Company s current and antlcfpated financial condition, and also considered the extent of the Company's
applicable Insurance and the likely doploflo!1 of that Insuranco as a result of continued litigation, both of which, In th&lr vIew,
limited the amQunt that might havo boan recovered for the US, Global Class after tral
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NOTICE OF PENDENCY AND CERTIFICATIONS OF CLASS ACTIONS AND PROPOSED SETTLEMENTS,
MOTIONS J:pRATTO NEYS' FEES AND SETTLEMENT FAiRNESS HEARINGS (NORTEL /I OTrCEJ


Th!s Notice re!ateg to the following actions (the "Nortel n Actions


In Rc Nortel Networks Corp. SecurIties LitIgation, Masler Fila No. 04 Civ. 2115 (LAP) In the United Slates District Court
for the Southern District of New york;


Gallardl v. Norte/ Netwrks Corporation, No. 05-CV-285606CP In the OntarIo Superior Court of Justice;


Skarstedt v. CorporatIon Nor/el Networks No. 500-06-000277-059 In the Superior Court of Quebec District of Montraat;


If you bought Nortel Networks Corporation ("Nortol") common stock or call optl008 on Nortel common stock, or you
wrote (sold) put options on lIort&1 commoo stock, during the period April 24, 2003 through April 27, 2004, Inclusive (the
Class Period"), your rights may be affected by class action lawsult(s) and you may be entitled to a payment from Ii


proposed class action settlement,


Courts/n the United $tatfJ$ and Canada have authOr/zod thIs notloe.
Th/s Is not a /Jolleftai/on from lawyer.


The "Settement" described herein wI! provide total proceeds wotl approximately $1,014,265,298, IncludJnQ


$370.157,418 In cash, plus 314.333,875 shares of common stock of Nortel ("Sautemen! Shares ). having an aggregate
market villue as of June 30, 2006 of approximately $704,107,880, for the benefi of the Class described herein (Sae
rosponso to question 1 below defining the "Class' and "Class Members ). Unless otherwlso stated, all dollar amounts
reforonced heroin ar$ln U"S. dDliars,


In addiUlin, Nortsl wil adopt the corporate governance provisions described In Appendix A of this Notice, Norte! wil
also contribute to the Class one.quarter of the recovery, if any. It obtains In ex!stlng litigation by Nottel against cerlaln
formor senior corporate officers.


The SeUlement resolves lawsuits over whether Nortel misted Inveslors about Its historic and future earnings during the
Class Period. The Settlement is contingent upon court-approval of the satlemant of several relamd acUons against
Nortol and other defendants In the United States and Canada.,


Your Il;gol rights are affected whether you act or do not acl. Read this notice carefully.


.._


YOUR LEGAL RIGHTS AND OPTIONS IN nus SETTLEMENT:
SUBMIT A CLAIM FORM The only way to get a distrIbution from the Net Settement Fund and Net Settlement
Y November 20 2006 Shares.


EXCLUOE YOURSELF (Opt-out Get no payment. This Is the only option that allows you to eyer be part of any other lawsuIt'
of the Class) against Nortet and the other Released Partlas about the Settled Claims (as those terms
BY S&l)tember 19, 2006 are dafload In the reoon$e to ouestlol112 below\.
OBJECT Write to the Court(s) about why you do not like the SetUemont, Plan of Allocation, or
BY September 19, 2006 Attornevs' Fea Applications. Sm3 reseonsasJ2uestlons 18 20 and 2?
GO TO HEAR1NGS Ask to speak In Court(s) about the Settlement, Plan of Allocation. or Attorneys' Fee


QO NOTHING


A.EE! gons. S pons(js 10 uestl l18 18, End 22 balow.
Gat no Payment. Give un rlQhts.


These rights and options - and the deadlil1(\s to exercise them - are explained in this notice.


The Courts In charge of the various U ,$, and Canadian actions subject to this SeWement sUIi have to decide whether 


approve tho Settement. Payments wil be made If all of the Courts approve the Settement and after appeals. If any,
are resolved Please be patient.


SUM AR'( N9T1CE


Sti!tement of PJ lntlff Recoyery


Pursuant to the Sattlement descrlbad herein, a Settement Fund consisting of $370, 151,418 In cash has been established, and
314,333,875 shares of Nortel common stock wil also be provided, for the beneilt of the Class Lead PlalnUffs estJmate thai there
were approximately 2,9 billion shares of Nortel common stock traded during the Class Period which may have boen damaged.
Lead Plaintiffs estimate that the average recovery per damaged share of Nortel common stock purchased during the Class


La prasent avis est sussl disponlble en fran ls. Vcus pouwz I'obtenlr sans !rals en VOUS 801ella!!n! a Nortelll $ecurltles LlUgalion $8116m6111, elo Tha
Garden City Group. lnc" Clalm8 AdminIstrator. PO. Box 9082 , Dublin. OH 43017-98 ww"norteht\lcurlteelltlgntJon"oom 01. iJ TnJdal & Johnston







Period und r the SetUement Is 10.7 In cash and 0.127 Settlement Shares, per damaged share before deduotlon of Court-


awarded attorneys' feas and expenses and the costs of adminh tratlon. Class Members who transacted In options on Norlel
OOmmo!) stock may also receiva a payment from the Settlement Fund, but the various terms of those options nd available
records concerning such option transactions do not permit a useful estimate to be provided concern1ng the number of affected
options or the recovery on those option trar)sactlons. See respoMo to qU$SUon 9 below concerning payments to C1ass


Members.. A Class Member s actual recovery wil be determined In accordance with the Plan of Allocation set (orth on pagas 13-
18 below..


tatemQ Qf Potantial utcome of C


The parUes strongly disagree on both liabilty and damages and do not agree on the average amount of damages per share that
would be recoverable If plaintiffs Were to have prevailed on each claim alleged.


Plaintiffs estimated that the potential damages to the Classes In the Nortel /I Actions and In certaIn $lmUsr actions relating to a
earlier class porlod (see response to question 8 below describing these "Norte!1 ActiOns ) could well have been In excess of the
Gross Settement Fund (as defined In response to questfon 1 below), The defendants deny that they are liable to the plalnllffs or
the Clalls and deny that plaintiffs or the Class have euffered any damages.


mm!' f Attornevs ' Fees and Costs S.Qht


As mora fully described In response to question 17 below, plaintiffs' counsel are moving before their respective Courts for
awards of attorneys' fees and for reimbursement of Elxpensoslncurred In the prosecution of Ihelr Actions as (ollows:


Lead Plaln(jffs ' Counsel In the U.S. Action are movJng for an award to counsel of attorneys' fees In cash and shares In
an amount not to exceed ten percent (10%) of 1he Gross Settlement Fund, and (or relmbureoment of expel'eslncurred
In connection wllh the prosecutJon of Ihe U.S. Acllon In an amount not to exceed $4.3 milion..


Ontario National Class Counsel will move bGfor(' the Ontario Court for approval of an award to them of counsel feas in
cash and shares in an amount not to exceed point seven percent (0..7%) of the Gross SetUement Fund, and for


reimbursement of expenses Incurred In corllectlon wllh the prosecution of the Ontario Natlona! Action In an amount not
to exceed $225,000.


Quebeo Class Counsel wil move before the Quebec Court for approval of an award to them of counsel fees in cash and
shares In an amount not to exceed point fort-five porcent (0.45%) of the Gross $etllemont Fund, and for
reimbursement of expenses Incurred In conneotlon with the prosecution of the Quebec Action In an amount not to
exceed $150.000.


The total requestad a1torneys fees and litigation expense would amount to an average of 1.5 In cash and 0.012 Settlement
Shares, per damaged share 111 total for fees and expenses. Application wlU also be made for reimbursement to the Lead
Plalntlff&, Ontario Teachers' Pension Plan Board and the Department of the Treasury of the State of New Jorsey and Its Division
of Investment each for an amount not to exceed $30,000, for reimbursement of thefr reasonable cost8 and expenses 


(IncludIng


lost wages) diractly relating to their representation of the " S. Global Class" (as defined \1' response to question 1 below).


FurtQ r Information


Further information may be obtained by contaotlng the following counsal:


For the U.S. Action: Lead Plaintiffs Counsel: Jeffrey N. Lelbell, Bernstein Lltow!tz Berger & Grossmann LLP. 1286
Avenue of the AmerIcas. New York, New York 10019"


For the Ontario National Action: Ontario National Class Counsel: Joe! P. Rocho!), Rochon Genova LLP, 121 Richmond
Street West, SuIte 900, Toronto, Ontario M5H 2K1.


For the Quebeo AcUon: Quebec Clas$ Counsel: Philppe H, Trudel, Trudel & Johnston. 85 de la Commune East, 3'4


Floor, Montreal, Quebeo H2Y 1J1.


--..-.....


Af\ attel)edly damagad shartl might have boen trded more than 01106 during the Class Pilrlod, and tha Indicted aYtrage (600vory would be
the total for all purchasars of that share.







Reasons for the Salliement


Plalnt/ffs' principal reason for the Setllernent Is the benefi to be provided to the Class now, This benefit must be compared to
tho rl$k that no recovery might be achieved after a contested trial and likely appeals, possibly years Into the future, and the
further slgrdflcsnt risk thaI even !f the plaintiffs and the Class successfully obtained a substantial Judgment (after years of
additonal litigation and appeals) the defendants might not be able to pay an amount signifcantly greater than the value of the
Gross Settlement Fund,


Lead Plaintiffs and Lead Plaintiffs' Counsei, In consultation with their investment banking and economic damages experts,
considered the Company's current and anticipated financial conditon. and also considered the extent of the Company
applicable Insurance and the likely depletion of that Insurance as a result of continued litigation. both of which. In their view.
limited the amount that might have been recovered for the U.S. Globa! Class after triaL


(END OF COVER PAGE)
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I'LEASE R1 AD CAREFULLY. IGNOIUNG TIUS NOTICE WILL AFFF,CT YOUR lzEGAL RIQIIS.


NO'fCl OIl PROl'OSEI) S. Ii' !'LEMENT .
Th!s Notice advises you of II proposed aeltement of tho following lawsuits
regarding the III!Ncrip!ion medtcat!l)n Prcj1ulsldi&: Do/dallger v. JO!IIJ'OII &
';ohll()11 CmpQrolioll COll' l FUe No. OO-CV- 197409CP (tbe "Ontario Aotion
and vardner v. JOIIII$'01l .lO/II.fOlI Corpmw(ioll : 5 o-()6-000J37-014 (the


Quebec .


Fn1' more complete information, YOIl calt reud tbe Motion fQt' Settlement
APP1'ovlli !Iud the Settlement Agreement at


'"W Pro \bid ttlllmenf.eom, 1l'" 'lc . h!St!CIJ ollv.q ca, 01'


wW\'(. cbA,ol' uneoUec U's , 01' YOIl can call thi) Admluish'ttoc at 1.866.
348-0333.


WHO ISINCLU'DJI?
The parties w!l seek the apl,rovaJ of the O/)wtio and Quebec Coulis for a
proposed Sottement. In the Ontarlo Action, the proposoo Settlement wil
I1pply to:


AU p01'Sons in Canada (inelu(jing their eslates), excluding residcnt!; ()fQuebec,
who ingested Ihol,rescrivtion medicine j'repulsiM9 (the " Clngs ) nnd to


spouses, ehi1drall, grandchJ1drcn. paren!l, grondpnrcnts, bmthef$ alld sisters of
the Clnsjl who, by reason of thdr relationship with membef$ of Ihe Glass $Ire
entiled to assert u claim (till I/am!J)' ClulIs


In Ihe Quebec Action, tho proposed Seltlement wil apply to:


Allllcrsons, including minor pers(Jns, who rc. ldc or have resided in Quebeo
(odter than members flf tile Class ill; defined in the Ontario acl1on). and wilo
Ingested the drug CISAJ'RJDE , marketed \mder the name J'REPULSID (the


Quebec CJUfI ), us wcn as their spouses, children, grandchildren, pnronts
gl1t1dparehts, brothers and $1$lor& and heirs uud usslgns (Ibe "Quebec FamHy
Class


WHAT ArtE THE LA WSWTS ABOUT?
The lawsuIts raised allegations of negligence IInd broach of warranty /Iud
sought damages on behalf of Canadians fbr oel.tain Iype. of cardiovascuJar


injuries wWel1 were ulJeg '!ly suffered by Class members because of thcir use
of the prescl'ptioJl medicine 1'rcpulsld49. The delendanls dCllY the allegationa
made in those lawsuits, mnke no admlsslolllls to tho trth of th"$e allcgalioJ)"q


and they deny allY wrongdcing.


WHAT IS TlI l'ROl'OSE1) SETl'LEMl NT'/
11u proposed Settlcment provides f(lr the creation of an $8.75 mlJlon (CDN)
Set!clUent FUlld fi'om whiCh eligible olaimants may receive compensation.
Bligibilty for compcnsatloll wil reqllir9 proof of IngC$tion of PI'C!JlIlsldlI, and
proof that Prepulsid1D OCal1!cd ot WtlS a sut:stantlal or materially CQII1I1butlllB


facto)' In causing certain Iypes of clUlovaseular inJlI' Y such as death, cardiac
nrrcst or pdl1a1Y tachycllrdic ventdewar IIrrhyUunJa (Jimited to Ilt!mary ,
sustained vontrtcular tachycardia, ventricular fibrilation or Tonmdes de
PoJntcs). Not aH class members wlJl be ellglbJe for compCl1sal1oll. Eligibilty


fQr compcl1sation wiU uo determined on all Individual basis by a Medleal1'anel
ofimpnrtial physicians 1Ij1011 an Analysis ofJndivldna1 Class Members medical
records. The aTHount of (:ompensatlon depends upon thc seve.rUy of injury
lIuJTered. as weU as dumagcs for los$ of Income and cerlain expelt es. Notiee
and adminlst1'ation costs (estimated 10 l1e approximately $750,(00), as we!! as
lawyers ' f(.'C and (,.xpcnses (as discusscd lalcr in Ihis Notice) wiJ be paid 
of tbe Seltlemcl1t Fund, and any IIndi trib\lted balan remaining ill tne
Settlement Fund sllallbc rClurtcd to the dcfcndtlts. AU aspects of t1lm


proposed SettcnWl't are suhjecl tu tle approval 'of the Ontario nnd Quebcc
Courlsland, in the Quebec Action, aulhorlzation iTom the Court f\), the lawsuit
to proceed liS a class action Is required.


TIm AQMlNISTUA TOR 
The Administrntor Is II Class AcUons services udmllllstratioJl company which
wil review 1)110 process cluims. Thc proposed Admlnislrntor Is Crl\wford
ClASS Action SlIrvlees alld conlucl informatiou is inchlded at tbe end of tflis
Notice.


1'HE PlW:rOSED SE' t'1' MreNT RJtQUIR S COURT APFROV AI,
III ordcr tor tho Sctllo1lent to become effeollve, it must bo approved by the
Courts III OntariO' and Quebec. Uach of the Courts must be salhilJcd thai the


._,.--._--..--_.,


Setllement Is fall', reu$OlIable and ill the best interests of Class members. The
dales for tbe Settlement Apj1rovuJ H!.tlrlng ill Ontario and the cons!.nt
Authorization and Settlement Approval Hearing in Quebee nave beeit
scheduled wilh the respective eOllts a$ fol!owa:


In the Ontario Action on October 19, 2(09 at 10:00 a.m; at the Ontario
Superior Court of Justice, 393 Univemity A venuc, Toronto, Ontario.


111 the Queboc Action on October 2Q Z009 at 9:30 a.m. In rl1lJ11 2.13 at tho


Sup rJ()r Court of Que'boo, 1 Notre-Dumo Ea.,;t, Monlreal, Quebec.


OBJECTG TO THE SET1LEMF,NT - If YOII wish to o iecl to this


proposed Setlement, you mllY submit a wrtten objection to il10 Administrator
at iho following address: SnIte 3-'0$, 133 Weber Street North, Waterloo , ON


N2J 309. FlJthcr Information Is also available 011 tho Admlnlstralor s wo'bsite


lit reP'\!lsidS _Q.. AlI wdtten objectioDS must be reeived 110


later than October 12, 2009. The Administrator wil file copiC$ ot' all


objections with Ibe Coutis.


()PPORTUNrrY TO AI'I'EAR -.you JUay also attend the hunrings on tho


dales no/cd IIbove, and presenl arguments ss regards tht pruposed Scttlellx,'nl
and distrib\ltIoli of any balance temaining.


SUBMITTING Cf.ATh1S - If tbe proposed Set!ement is IIpproved by the
Ontaro !Ind Quehec Coutis, a further Notice wi1 bo published !lIut wil


Jimvlde detailed information abollt suhnlitlllg a claim, ' Includlng the deadllnC$


fol' doing so. A downloadable version of the Claim 110rm Is "urrentJy avuilab1e


online at 1116 AdminMnlto( s website.


WHO .RPRESENTS M
Tho follnwblg law iinlls represent the plainUffs In the Onturlo Action;
IWCIION GENOVA LLP "'I. I, DARRISTERS
Barristers - A VOClits BarrIsters & So!fo!lors


121 Richmond Stret West Dox 96SuIte 900 3005 - 401 BIIY Stroot


Toronto, ON M5H2KI Toronto, ON M$H2Y4, Joel P. Rochon Oury R. WiU
Tel: (416)363-1867 Tel: (4J6) 36()1l94


Tol! Free: I (866) 881-2292
Fax: (416)363-0263 FaK: (416) 360-8469


E-ru(llI: rc(:h91)t1m"w. Ii-maiJ:t.'1jJ1a l\!lIbnl'jslcl'. coro


GIRONES & ASSOCIATES
Lawyets
16 Cedar Street SO\llh
Timmins, ON P4N 2(14


orenzo Girones
Tel: (705) 268-4242
17ax: (705) 264-1646
E-mail: Igi(Qnes(fg1!Qll ",l!&!!


The following law 111'118 represent the plnlntiffu in the, Quebec Action:
LAUZON nf LANGER INC. DE GRANDPlU't CHAIT
A vocats - Attorneys Lawyers
286 Saint-Paul We.t. 1000, De La GnueheUero Stroot Wost,Suite 100 Sulle 2900
MOlltr1I1 (Q!I bec) H2Y 2A3 ' Montral, Qudbec H313 4WS


Aidr6 Lesperance Marc l3eauehernln
Tel; (514) 844.4646 Tel: (Si4) 878-3219


Fu)(: (514) 844.7009 fax: (514) 878.
4333' .


a-mail :alesperance\!lIrl.onbefangel:qc. 1I moeaucMmln€1degmndpre.eom


LEGAL FEES
At or following the Settement Approvat HO;lrlng8, PJalntiffs' counlWI wJU


request apJroval for payment of their tees and disbursements and applicllule


taxes. Plaintiffu' counsel for the Ontario !Iational elll88 1ulYe pursued !hs
11I\V$uit for the past nine ycars, through II mulltude of motions and IIJ'I,eaI5


Inciuduig contested certification. Plalntlff' coullse! for the Ontario natlonrn
c111$$ wli seek Ini!al approvul from Ihe courts 101' fecil of' $3 milion plus


dlsbursoJlents and 111Jlieable taxes lind, if mOlley remaIns ill tho Seltlcmo!!!
Fund following the end of tho adminislratlon of the Seltlement, II furlhor







-_..._..--.


appJicaUotl Jhr fees may be made. I'laintiffs ' counsel in QlKJbec wil seek,
initi:LI approvnl from the C\11\J1S tor fees of $300 000 plus disbul'omc.nts aud
uj)pJicnbJe iaxt-'S and, If money remains In !he Set1!emenl Fund hnmediatoly
following the eud of Ihl: ndmtnistrntloll olthe Settlement, n further IIpplication
for fees mllY be made by Quebec Counsel,


WHERE CAN 1 OnTAIN MORE INFORMA'1'ON'
lIor more information. you can conlact tlte AdlllnMr lor ut;


866.348-0333. Please do lIot contact the Cours.


.-..---"
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SAiNl" JOHN, !\S ..,. Irving Oil has agreed, subject (0 court approval , to contribute $75 Millon (CDN) to !hl compensation
fund that has been established lor those sulferinu !os et. as the result of the Lac-MeGantic derailment. We fully support the


establishment of the fund as an industry"wide response to the tragedy, which wil provide substantial payments without further


lengthy legal proceecHnU8.


ABOUT IRVING OIL


Irving Oil was fQunded in 1024 and is a privately owned rGniona! relining and marketing company with a history of lon Henn
partners.hips and rHla\ionships. Irving Oil operate , Canada s largest refinery, in Saint John NB, which is located 6r5 rnUes north


of tho US border and has roached production rates in excoss of 320,000 barrels per day. WHh over )OO fueling locations,


opf)rations from eioht distribution tanninals, and a delivery !leet of tractor- trailers. Irvino Oil serves who!esale, commercial . and


mlaiJ custorners in !\lantic Canada, Quebec , and New Enoland.
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World Fuel Services Corporation Announces Lac-
Megantic Settlement
June ()8 , 2015


MIAMI..-(BUSINESS WIRE)--Jun. 8, 2015.... World Fuel Services Corporation (NYSE: INT) today
announced that it has entered into a settement agreement with the Trustee for the U.S. bankruptcy


estate of Montreal, Maine & Atlantic Railway Ltd. (the "Trustee ), Montreal, Maine and Atlantic
Canada Co. ("MMAC"), and the monitor in MMAC's Canadian bankruptcy to resolve claims arising
out of the July 2013 train derailment in Lac-Megantic, Quebec.


Under the terms of the settlement agreement, which is subject to approval by the creditors and
courts involved in the U.S. and Canadian bankruptcies, the company wil contribute US$110
milion to a compensation fund established to compensate parties who $uffen; d losses as a result of


the derailment. The company expects that the full settlement amount wil be covered by insurance.
As part of the settlement, the company wil also assign to the Trustee and MMAC certain claims it
has against third parties arising out of the derailment.


In consideration of the settlement amount and the assignment of claims , the company and its


affilates, as well as the company s former joint ventures, DPTS Marketing, LLC and Dakota
Petroleum Transport Solutions, LLC and each of their affilates (the "WFS Parties ), wil receive the
benefit of the global releases and injunctions barring claims against the WFS Parties set forth in the
respective bankruptcy plans filed by the Trustee in the U.S. and by MMAC in Canada. The Province


of Quebec and other key creditors in the bankruptcies have consented to the settlement.


'We believe that participating in the settement and contributing to the compensation fund is in the
best interests of our shareholders and wil also aid in providing closure to those affected by this
tragic accident, " said Michael J. Kasbar, chairman and chief executive offcer. "The entire community


of Lac-Megantic remains in our thoughts and prayers as they continue to recover from this tragedy.


Additional information regarding tile settlement can be found in the company s current report on


Form 8-K filed with theSecwities and Exchange Commission at: \1I.sec.gov


Information Relating to Forward-Looking Statements


This release includes forward-looking statements within the meaning of the Private Securites
Litigation Reform Act of 1995, including, without limitation, statements regarding the settlement


agreement and nature of the settlement, and our expected insurance recovery. These forward-


looking statements are qualified in their entirety by cautionary statements and risk factor disclosures
contained in the company s Securities and Exchange Commission ("SEC") filngs, including the


company s Annual Report on Form 10-K tied with the SEC on February 12, 2015. Actual results


may differ materially from any forward-looking statements due to risks and uncertainties, including,
but not limited to: whether the bankruptcy plans, including our settlement agreement, are approved
by the creditors and receive final approval from the courts involved in the U.S. and Canadian
bankruptcies, our abilty to recover from our insurance carriers, any unforeseen litigation and other


costs related to the incident that may arise in the future, as well as the other risks detailed from time







- 2-


to time in the company s SEC filings. New risks emerge from time to time and it is not possible for
management to predict all such risk factors or to assess the impact of such risks on our business.
Accordingly, we undertake no obligation to publicly update or revise any forward- looking statements,


whether as a result of new information, changes in expectations, future events , or otherwise.


About World Fuel Services Corporation


Headquartered in Miami, Florida, World Fuel Services is a global fuel logistics, transaction
management and payment processing company, principally engaged in the distribution of fuel and
related products and services in the aviation, marine and land transportation industries. World Fuel


Services sells fuel and delivers services to its clients at more than 8,000 locations in more than 200
countries and territories worldwide.


The company s global team of market makers provides deep domain expertise in all aspects of
aviation , marine and land fuel management. Aviation customers include commercial airlines, cargo
carriers, private aircraft and fixed base operators (FBOs), as well as the United States and foreign
governments. World Fuel Services' marine customers include international container and tanker
fleets, cruise lines and time-charter operators, as well as the United Statesand foreign governments.


land customers include petroleum distributors retail petroleum operators, and industrial,


commercial, residential and government accounts. The company also offers transaction
management services which consist of card payment solutions and merchant processing services to
customers in the aviation, marine and land transportation industries. For more information, call 305-
428-8000 or visit ww.wfscorp.com


View source version on
businesswire. com: http://w.businesswire.com/news/home/20 150608006522/en/


Source: World Fuel Services Corporation


World Fuel Services Corporation


Ira M. Birns, 305-428-8000
Executive Vice President & Chief Financial Officer
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UNID STATES BANUPTCY COURT
DISTRCT OF MAINE


Debtor.


Bk. No. 13-10670
Chapter 11


In re:


MONTREAL MAIE & ATLANTIC
RAILWAY, LTD.


UNITED STATES TRUSTEE' S OBJECTION TO MOTION FOR ENTRY OF AN
ORDER AUTHORIZING FIING OF SETILEMENT AGREEMENTS UNER SEAL


The United States Trustee, by and through undersigned counsel and pursuant to 28


C. S 586 and 11 U. C. 307, hereby objects to Chapter II Trustee Robert 1. Keach'


Motion for Entr of an Order Authorizing Filng of Settlement Agreements Under Seal, dated


April 21, 2015 (the "Motion to Seal"), as fol1ows:


INTRODUCTION


In the Motion to Seal, the Trustee seeks to maintain the confidentiality of specific


settlement amounts to be paid by each of the Released Parties2 to the Estate of Montreal Maine


& Atlantic Railway, Ltd. (the "Estate ). In suppot' of this effort, the Trustee contends that the


dollar amounts each of the Released Parties wil pay to the Estate further to the Settlement


Agreements constitutes "commercial information" which is protected by section 107(b) ofthe


United States Bankruptcy Code. The Trustee argues that the Settlement Agreements contain "


seal, no deal" clauses and if the settlement amounts are disclosed, the Settlement Agreements


wil become void.


I Chapter 11 Trustee Robert J. Keach 
is hereinafter refered to as "the Trustee.


2 Unless otherwise defined, the United States Trustee incorporates herein the defined terms set forth in the Motion to
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The Trustee s arguments fail. The information the Trustee seeks to "protect" is not


commercial information, and his efforts to do so violate the strong public policy in favor of


public access to documents fied with the Bankruptcy Court.


ARGUMENT


There is a strong presumption and public policy in favor of public access to court


records. Togut v. Deutsche BankAG, Cayman Islands Branch et al., (In re Anthracite Capital,


Inc), 492 B.R. 162, 170 (Bankr. S. Y. 2013). Section 107(a) ofthe United States


Bankruptcy Code (the "Code ), codifying this strong public policy in favor of public access to


documents fied in the bankrptcy court, provides that "a paper filed in a case under this title and


the dockets of a bankruptcy court are public records and open to examination by an entity at


reasonable times without charge." 11 C. 107(a).


There ar a few narrow exceptions to the public access presumption. The Code


authorizes the Court to protect entities "with respect to a trade secret or confidential research,


development, or commercial information" and to "protect a person with respect to scandalous or


defamatory matter contained in a paper fied" in a bankruptcy case. 11 C. 9 107(b). The


Code also permits for the protection of certin personal identifiable information to mitigate


among other things, any undue risk of identity theft. 11 V. C. * 107(c).


Notwithstanding the exceptions, "a coqrt' s abilty to limit the public s right to access


remains an extraordinary measure that is warnted only under rare circumstances as ' public


monitoring is an essential feature of democratic control.'" Rivera v. Flores, 524 B.R. 438, 443


(Bankr. D. P.R. 2015)(citatioos omittd). The burden is on the movant "to provide the court with


specific factual and legal authority demonstrating that a paricular document at issue is properly


classified as 'confidential' or ' scandalous.''' In re Anthracite Capital, Im:., 492 B.R. at 171







Case 13 10670 Doc 1459 Filed 06/11/15 Entered 06/11/15 08:07:50
Document Page 3 of 7


Desc Main


(citing United States v. Continental Airlines, Inc. (In re Continental Airlines, Inc.


), 


150 B.R. 334.


340-41 (D. Del. 1993)). "The moving party bears the burden of demonstrating that the


information it is seeking to protect ITom public view is both commercial and confidential:' Id. 


177 (citations omitted).


Section 107(b)(l) "is meant to prevent business competitors from seeing confidential


business-related information and using that information to the detriment of the movant. Id. 


179 (citing Gowan v. Westford Asset Mgmt. LLC (In re Dreier LLP), 485 B.R. 821 822-


(Bankr. S. Y. 2013)). Commercial information is "information which would cause ' an unfair


advantage to competitors by providing them information as to the commercial operations of the


(party seeking to seal the information).'" Id. at 178.


The Trustee, in support of his contention that the setlement sums to be paid pursuant to


the Settlemt:nt Agreements constitutes confidential information, argues:


The Settlement Agreements contain specific dollar amounts to be paid by the
Released Paries upon the Plan becoming effective. In the event the Plan does not
become effective, the rights of third parties to sue the Released Parties wil be
restored in full. The Settlement Agreements also contain tollng agreements 
preserve such causes of action. In that event, the Released Parties would be


severely prejudiced if the amount each was wiling to pay in settlement was
generally known to future plaintiffs and their counsel.


See Motion to Seal at" 12, 13. The information the Trustee seeks to protect is not


commercial information. It has no bearing on the Released Parties ' business operations and does


not give any competitors of the Released Parties ' any competitive advantage. Rather, the Trustee


seeks to keep private information relating to a setlem.ent, which. if the settlement fails becuse


the information is disclosed, may impact the Released Partes ' leverage in future litigation.


However. courts have repeatedly rejected this argument as grounds to seal and the Trustee does







Case 13-10670 Doc 1459 Filed 06/11/15 Entered 06/11/15 08:07:50
Document Page 4 of 7


Desc Main


not offer a single case which supports his contention that the sums to be paid by the Released


Parties constitute commercial information.


In fact, the arguments being advanced by the Trustee in this Motion were rejected by the


Southern District of New York in an analogous case. In Geltzer v. Andersen Worldwide, S. 


No. 05 Civ. 3339 (GEL), 2007 WL 273526 (S. Y. Jan. 30, 2007), the Southern District of


New York was presented with a motion to approve a settlement agreement. The parties to the


&greement sought to have the Court approve such a motion on a record which included a


redacted settlement agreement which omitted the amount of the settlement at issue. The Court


denied the motion. In so doing, it characterized the argument advanced in support of the motion


- that "public disclosure (of the settlement amount) would enable other claimants against


Andersen to determine how much Andersen is currently wiIlng, and able, to pay in respect of the


Trustee s claim, thereby potentially undercutting Andersen s negotiating leverage with such


claimants" - as a wan exuse for impinging on tile public s right of access to judicial


documents." Andersen Worldwide, No. 05 Civ. 3339 (GEL), 2007 WL 273526, at * 4


(emphasis added).


Likewise, in the case of In re Anthracite Capital, Inc., the Southern District of New York


declined to grant a motion to seal certin documents, including, among others, a settlement


agreement. In so doing, the Court not only considered, and rejected, arguments that the


information the parties sought to seal was "scadalous," "defamatory," and "confidential and


commercial, In re Anthracite Capital, Inc., 492 B.R. at 179, but also the fact that the settlement


3 The Trustee cites to 
In re Dana Corp., 412 B.R. 53 (S. Y. 2008), which is distinguishable and which does not


support the Truste' s position. In Dana Corp., no par was atempting to seal a settlement agreement. The
propriety of the order seal!ng the ageement was not on appel. in re Dana Corp., 412 B.R. at 59. R.ather, what was
on appeal was whether the Dana Court had suffcient evidence before it (a redacted agreement) when it approved
the settlement pursuant to Fed. R. Bankr P. 9019. Id at 59-60.
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agreement contained a "no seal, no deal" provision. Id. at 173 - 74. In declining to use this


provision as grounds for sealing the settlement agreements at issue, the Court stated:


If ("no seal, no deal" provisions) were the standard for sealing, every settlement
in a bankruptcy case would be sealed whenever a par insisted that a document
be sealed. Such a test would remove the need for analysis under 9 107 and would
directly conflct with the statute, the common law, and the legislative history of 9
107.


ld., at 173.


Other courts that have considered the same issues before this Court have likewise


declined to seal settlement agreements. See In re DreferLLP 485 B.R. at 822-23 ("The


commercial information' exception is not intended to offer a safe harbor for those who crave


privacy or secrecy for its own sake. Instead, it protects parties trom the release of information


that could cause them harm or give competitors an unfair advantage


); 


Osborne Y. American


Express Travel Related Serv s Co" Inc. (In re Global Vending, Inc.


), 


Bankuptcy No. 04-23562-


BKC-JKO, Adversary No. 05-24l7-JKO, 2006 WL 1679732, * 3 (Bankr. S.D. Fla. May 16,


2006)( discussing and dismissing both a "no seal, no deal" provision and the argument that the


settlement sum is commercia! information in support of request to sea! under section 107(b)).


It is clear that the information the Trustee seeks to protect in this case - the settlement


sums - is not commercial information. Consequently, well-settled public policy and the clear


wording of section 107 of the Code mandate that the Motion to Seal be denied.


RESPONSE REQUIRD BY D. ME. LBR 9013-l(f)


As his specific response to each of the allegations contained in the Motion to Seal, the


United States Trustee states as follows:


Paragraph 1 of the Motion to Seal contains conclusions oflaw to which no


response is required.
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Paragraph 2 of the Motion to Seal contains conclusions oflaw to which no


response is required.


Admitted.


Admitted.


The United States Trustee lacks personal knowledge or information about the


allegations contained in paragraph 5 ofthe Motion to Seal.


Admitted.


No response is required to paragraph 7 of the Motion to Seal.


No resp'onse is required to paragraph 8 9fthe Motion to Sea.


Paragraph 9 of the Motion to Seal contains conclusions oflaw to which no


response is required.


10. Paragraph 10 of the Motion to Seal contains conclusions of law to which no


response is required.


11. Paragraph 11 of the Motion to Seal contains concJusions of law to which no


response is required.


J2. Denied.


13. The terms of the Settlement Agreements speak for themselves. The United States


Trustee denies the remaining allegations contained in paragraph 13 ofthe Motion.


14. Denied.


15. Paragraph 15 ofthe Motion to Seal contains conclusions of law to which no


response is required. Answering furher, the United States Trustee denies that In re Dana Corp.


supports the relief requested by the Trustee in the Motion to Seal.


16. Denied.
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17. No response is required to paragraph 17 of the Motion to Seal.


CONCLUSION


WHEREFORE, the United States Trustee requests that the Court deny the Motion to Seal


and such furter and other relief as the Court deems just and proper.


Dated at Portland, Maine this 11 th day of June, 2015.


Respectfully submitted,


WILIAM K. HAGTON
UNITED STATES TRUSTEE


By: Is! Jennifer H. Pincus
Stephen G. Morrell, Esq.
Jennifer H. Pincus, Esq.
United States Deparent of Justice
Offce of United States Trustee
537 Congress Street
Portland, ME 04101
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