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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

In re:
Bk. No. 13-10670
MONTREAL MAINE & ATLANTIC Chapter 11

RAILWAY, LTD.

Debtor.

CHAPTER 11 TRUSTEE’S MOTION FOR AN ORDER (1) DETERMINING
THAT THE UNOFFICIAL COMMITTEE OF WRONGFUL DEATH
CLAIMANTS FAILED TO COMPLY WITH FED R. BANKR. P. 2019

AND (1) IMPOSING SANCTIONS FOR SUCH FAILURE

Robert J. Keach, the chapter 11 trustee in the above-captioned chapter 11 case, moves
this Court for an order (i) determining that the unofficial committee of wrongful death claimants
has failed to comply with Fed. R. Bankr. P. 2019 and (ii) imposing sanctions as a result of that
failure. The unofficial committee’s failures in this case are more than technical defaults. The
unofficial committee has filed a plan in this case. How is the Court, or anyone else, supposed to
understand whether one member of the committee, or three members of the committee, or 47
members of the committee authorized the plan’s filing or even support that plan? The Trustee
believes that the unofficial committee’s plan is not capable of being confirmed and that, as a
result, no disclosure statement should be approved. The fact remains, however, that a plan or
plans will need to be formulated and the Trustee and other creditors will need to know the
authority of the unofficial committee if those negotiations are to be successful.! As a result of

this non-compliance, the Court should strike all of the unofficial committee’s filings and prohibit

! The Trustee contends that the unofficial committee, as such, is not a party in interest eligible to file a plan under 11
U.S.C. § 1121(c). Therefore, issues of authority are highly relevant to the plan process.
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it, or its counsel, from being heard in this case until they comply with the rule. In further support
hereof, the Trustee states as follows:

JURISDICTION

1. The United States District Court for the District of Maine (the “District Court™)
has original but not exclusive jurisdiction over this chapter 11 case pursuant to 28 U.S.C. §
1334(a) and over this motion pursuant to 28 U.S.C. § 1334(b). Pursuant to 28 U.S.C. § 157(a)
and Rule 83.6 of the District Court’s local rules, the District Court has authority to refer, and has
referred, this chapter 11 case and this motion to this Court.

2. This is a core proceeding pursuant to 28 U.S.C. 8 157(b)(2) and the Court has
constitutional authority to enter final judgment in this proceeding.

3. Venue over this chapter 11 case is proper in this district pursuant to 28 U.S.C.

8 1408, and venue over this proceeding is proper in this district pursuant to 28 U.S.C. § 14009.

4. The relief sought in this motion is predicated upon Fed. R. Bankr. P. 2019 (“Rule

2019”) and 11 U.S.C. § 105(a).

BACKGROUND

5. On August 7, 2013, Montreal Maine & Atlantic Railway, Ltd. (“MMA”) filed a
voluntary petition for relief under 11 U.S.C. § 101 et seq. MMA’s bankruptcy filing was
precipitated by the train derailment in Lac-Mégantic, Québec on July 6, 2013 (the “Derailment”).
The Derailment also precipitated the filing by Montreal Maine & Atlantic Canada Co.
(“MMAC”), MMA’s subsidiary, in Quebec under Canada’s Companies’ Creditors Arrangement
Act (the “CCAA”).

6. On August 21, 2013, the Trustee was appointed pursuant to 11 U.S.C. § 1163.



Case 13-10670 Doc 667 Filed 02/18/14 Entered 02/18/14 14:36:37 Desc Main
Document  Page 3 of 12

7. Between August 22, 2013 and September 3, 2013, Murtha Cullina LLP
(“Murtha”) and Gross, Minsky & Mogul, P.A. (“GMM?”) filed several papers with the Court and
appeared in the Case on behalf of the representatives of the estates of 18 victims of the
Derailment (the “18 Claimants™).? During that same time period, GMM separately filed a
motion and appeared in the Case on behalf of the representatives of the estates of 15 additional
victims of the Derailment (the “15 Claimants™). See D.E. 78.

8. Then, on September 27, 2013, Murtha and GMM filed the Wrongful Death
Claimants’ Withdrawal of Their Motion for Formation of Creditors’ Committee [D.E. 291] (the

“Withdrawal Notice”) on behalf of an unofficial committee comprised of the representatives of

the estates of 42 victims of the Derailment (the “42 Claimants”). The 42 Claimants include the
18 Claimants, the 15 Claimants, and the representatives of the estates of an additional 9 victims

of the Derailment. See Withdrawal Notice, Ex. A. In the Withdrawal Notice, the unofficial

committee represented that “the legal representatives of 42 of those killed in the [Derailment]
have agreed to work together in this case as the Unofficial Committee of Wrongful Death
Claimants[.]” 1d., 1 1. Presumably, this agreement “to work together” was made on or before
September 27, 2013.

9. Almost three weeks later, on October 16, 2013, Murtha and GMM filed the
Verified Statement Concerning Representation of Unofficial Committee of Wrongful Death

Claimants as Required by Fed. R. Bankr. P. 2019 [D.E. 388] (the “Original 2019 Statement”).

The Original 2019 Statement provides, in pertinent part, that:

% See, e.g., Wrongful Death Claimants” Motion for Formation of Creditors” Committee [D.E. 76]; Wrongful Death
Claimants’ Reservation of Rights Concerning Employment of Chapter 11 Professionals [D.E. 150]; Motion for
Expedited Hearing of Wrongful Death Claimants’ Motion for Formation of Creditors’ Committee [D.E. 171];
Wrongful Death Claimants’ Objection to Motion of “Informal Committee of Quebec Claimants” for Appointment of
Creditors” Committee [D.E. 214].
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[Murtha] was engaged as bankruptcy counsel and GMM as local bankruptcy
counsel for the Unofficial Committee, by the Wrongful Death Claimants’
personal injury counsel, The Webster Law Firm of Houston, Texas; Meyers &
Flowers, LLC of St. Charles, Illinois and Weller, Green, Toups & Terrell LLP of
Beaumont, Texas (collectively, “Personal Injury Counsel”). Personal Injury
Counsel had earlier engaged Murtha and GMM to provide services related to the
Debtor’s Chapter 11 case on behalf of all of their respective clients having
wrongful death claims against the Debtor.

Original 2019 Statement, at T 2 (emphasis added).

10.  The Original 2019 Statement was later amended to reflect, in part, that the
unofficial committee now allegedly consists of the representatives of the estates of 47 victims of
the Derailment. See Amended Verified Statement Concerning Representation of Unofficial
Committee of Wrongful Death Claimants as Required by Fed. R. Bankr. P. 2019 [D.E. 599] (the

“Amended 2019 Statement”). The Amended 2019 Statement contains language identical to the

language quoted in Paragraph 9 above. See Amended 2019 Statement, at § 2.

11. Between September 27, 2013 and the date of this motion, the unofficial
committee has actively participated in the Case by filing motions, objections, and—recently—a
chapter 11 plan and a related disclosure statement. Murtha and GMM have appeared at and
participated in many hearings in the Case.

RELIEF REQUESTED

12.  The Trustee requests that this Court enter an order pursuant to Rule 2019 and
section 105(a) of the Code: (a) determining that the unofficial committee and their counsel failed
to comply with Rule 2019; (b) striking all of the unofficial committee’s filings in this case; ()
prohibiting the unofficial committee or their counsel from being heard or intervening in the case
pending their compliance with Rule 2019; and (d) granting such other and further relief as may

be just and equitable.

¥ As used in this motion, the term “Rule 2019 Statement” refers collectively to the Original 2019 Statement and the
Amended 2019 Statement.
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BASIS FOR RELIEF

13. In pertinent part, Rule 2019 provides that:

In a chapter 9 or 11 case, a verified statement setting forth the information
specified in subdivision (c) of this rule shall be filed by every group or committee
that consists of or represents, and every entity that represents, multiple creditors
or equity security holders that are (A) acting in concert to advance their common
interests, and (B) not composed entirely of affiliates or insiders of one another.

Fed. R. Bankr. P. 2019(b)(1). Rule 2019 is a rule of disclosure. See In re Northwest Airlines

Corp., 363 B.R. 704, 707 (Bankr. S.D.N.Y. 2007) (“Bankruptcy Rule 2019 is a disclosure
rule . ... [I]t requires unofficial committees that play a significant role in reorganization
proceedings and enjoy a level of credibility and influence consonant with group status to file a

statement containing certain information.”); Matter of CF Holding Corp., 145 B.R. 124, 126

(Bankr. D. Conn. 1992) (“The purpose of Rule 2019 is to further the Bankruptcy Code’s goal of
complete disclosure during the business reorganization process, and was designed to cover
entities, which, during the bankruptcy case, act in a fiduciary capacity to those they represent,

but are not otherwise subject to control of the court.”); Baron & Budd, P.C. v. Unsecured

Asbestos Claimants Committee, 321 B.R. 147, 166 (D.N.J. 2005) (“Absent compliance with

Rule 2019, there 1s danger that ‘parties purporting to act on another’s behalf may not be
authorized to do so and may receive distributions to which they are not entitled.””’) (quoting

Matter of F & C Int’l, Inc., No. 93-11688, 1994 Bankr. LEXIS 274, *8 (Bankr. S.D. Ohio Feb.

18, 1994)). As observed by one court, Rule 2019 is:

a disclosure provision, which must necessarily be enforced as any other disclosure
provision concerning attorneys or professionals . . . . [T]he Court should also play
a role in ensuring that lawyers adhere to certain ethical standards. Bankruptcy
Rule 2019 was designed for such a purpose. It is part of the Chapter 11
reorganization process that all matters should be done openly and subject to
scrutiny, whether it is the proposal of a plan of reorganization, representation of
the debtor, or representation of numerous creditors|.]
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In re Oklahoma P.A.C. First Ltd. Partnership, 122 B.R. 387, 392-93 (Bankr. D. Ariz. 1990).

14.  The plain language of Rule 2019 requires a verified statement to be filed by
“every group or committee that consists of or represents . . . multiple creditors” when those
creditors are acting in concert and are not otherwise affiliated. See Fed. R. Bankr. P. 2019(b)(1).
Here, based on its own allegations, the unofficial committee is a “group or committee that
consists of or represents . . . multiple creditors” within the scope of Rule 2019(b). Therefore, the
unofficial committee is required to file a Rule 2019 statement. That has not happened in this
case.

15. Murtha and GMM have filed a Rule 2019 statement. That statement suggests that
Murtha and GMM are representing lawyers, not individuals with claims against MMA’s estate.
See Paragraph 9, supra. The Rule 2019 Statement should be clarified to explain exactly who or
what constitutes the clients of Murtha and GMM.

16. If Murtha and GMM are, in fact, representing a single group or committee of
creditors, then the committee was required to file a Rule 2019 statement. As noted above, that
has not happened. If Murtha and GMM are, in fact, representing 47 different creditors, then
Murtha and GMM were required to file statements under Rule 2019. While Murtha and GMM
did file a statement, the statement does not, for the reasons discussed below, satisfy the
requirements of Rule 20109.

17.  The requirements of a Rule 2019 statement are set forth in Rule 2019(c). It
provides that:

The verified statement shall include:

(2) the pertinent facts and circumstances concerning:
(A) with respect to a group or committee, other than a committee
appointed under § 1102 or 8 1114 of the Code, the formation of the group
or committee, including the name of each entity at whose instance the


http://law.abi.org/title11/1102
http://law.abi.org/title11/1114
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group or committee was formed or for whom the group or committee has
agreed to act; or
(B) with respect to an entity, the employment of the entity, including the
name of each creditor or equity security holder at whose instance the
employment was arranged,;
(2) if not disclosed under subdivision (c)(1), with respect to an entity, and with
respect to each member of a group or committee:
(A) name and address;
(B) the nature and amount of each disclosable economic interest held in
relation to the debtor as of the date the entity was employed or the group
or committee was formed; and
(C) with respect to each member of a group or committee that claims to
represent any entity in addition to the members of the group or committee,
other than a committee appointed under § 1102 or § 1114 of the Code, the
date of acquisition by quarter and year of each disclosable economic
interest, unless acquired more than one year before the petition was filed:;
(3) if not disclosed under subdivision (c)(1) or (c)(2), with respect to each creditor
or equity security holder represented by an entity, group, or committee, other than
a committee appointed under § 1102 or § 1114 of the Code:
(A) name and address; and
(B) the nature and amount of each disclosable economic interest held in
relation to the debtor as of the date of the statement; and
(4) a copy of the instrument, if any, authorizing the entity, group, or committee to
act on behalf of creditors or equity security holders.

Fed. R. Bankr. P. 2019(c). Rule 2019 further provides that “On motion of any party in interest,
or on its own motion, the court may determine whether there has been a failure to comply with
any provision of this rule.” Fed. R. Bankr. P. 2019(e)(1). Upon a finding of non-compliance, the
court may “refuse to permit the entity, group, or committee to be heard or to intervene in the
case.” Id. at 2019(e)(2)(A).

18. Here, the Rule 2019 Statement does not satisfy the requirements of Rule
2019(c)(1) or 2019(c)(4). Each requirement is addressed in turn below.

19.  The 2019 Statement fails to include the requisite amount of information relating
to the formation of the unofficial committee, including the name of each entity at whose instance
the unofficial committee was formed or for whom the unofficial committee agreed to act. See

Fed. R. Bankr. P. 2019(c)(1)(A). Instead of providing any detail, the Rule 2019 Statement


http://law.abi.org/rules/2019#2-2019-c
http://law.abi.org/rules/2019#2-2019-c
http://law.abi.org/title11/1102
http://law.abi.org/title11/1114
http://law.abi.org/rules/2019#2-2019-c
http://law.abi.org/rules/2019#2-2019-c
http://law.abi.org/rules/2019#2-2019-c
http://law.abi.org/rules/2019#2-2019-c
http://law.abi.org/title11/1102
http://law.abi.org/title11/1114
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simply states that the unofficial committee was formed in response to comments made by the
Court at the September 13, 2013 hearing regarding an official creditors’ committee. See Original

2019 Statement, T 2, Amended 2019 Statement, 2. This general statement does not provide the

necessary quantum of information. For example, it does not indicate “the name of each entity at
whose instance the group or committee was formed or for whom the group or committee has
agreed to act[.]” Fed. R. Bankr. P. 2019(c)(1)(A). It is possible that counsel solicited
committee membership. It is also possible that one or more of the individual creditors suggested
the formation of an unofficial committee. In either instance, the Rule 2019 Statement must
provide the details of formation.

20.  The Rule 2019 Statement also fails to disclose compensation arrangements such
as contingent fees or other similar sharing relationships or arrangements, and does not include
retention agreements. The possibility that Murtha and GMM were retained by other lawyers
(i.e., the creditors’ personal injury counsel) suggests that there may be a possible fee-sharing or
other financial relationship between them. This information and the documents containing this
information are pertinent facts and circumstances concerning either the personal injury counsel
or the unofficial committee’s employment of Murtha and GMM as required by Rule
2019(c)(1)(B).*

21. Further, the Rule 2019 Statement fails to provide the instrument (such as an
engagement letter) that explains the employment and evidences the authorization of Murtha and
GMM to act on behalf of the interests of the unofficial committee as a group instead of the

interests of the individual members. See Fed. R. Bankr. P. 2019(c)(4).

* Such information may also reveal that Murtha, GMM, or the personal injury counsel have disclosable economic
interests in relation to MMA, which interests are relevant to the Case. For example, the personal injury counsel may
have a fee agreement whereby they will be compensated out of the amounts recovered for the unofficial committee
members’ alleged wrongful death claims against MMA, or Murtha and GMM may have a fee-sharing arrangement
with the personal injury counsel for the same type of compensation.

8
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22. Between at least August 22, 2013 and September 3, 2013, Murtha and GMM
represented several individual clients. However, at some point, their individual clients, along
with the representatives of 13 additional victims of the Derailment, decided to “work together in
this case as the Unofficial Committee of Wrongful Death Claimants.” The members of the
unofficial committee, in essence, made a conscious decision to organize formally and to act
together to consolidate their common efforts. In order to do so, each member of the unofficial
committee must have authorized Murtha and GMM to act on behalf of the group as a whole
rather than each client individually. Alternatively, each member must have consented to a
formal governance structure or must have delegated authority expressly in some other way.
Under any alternative, Murtha and GMM must provide copies of the instrument or instruments

that provided this authorization. See, e.g., In re Trebol Motors Distributor Corp., 211 B.R. 785,

787 (D.P.R. 1997) (“Federal Rules 2019 and 3001, require agents to explain the circumstances of

their agency.”); Baron & Budd, 321 B.R. at 166-67 (affirming bankruptcy court order requiring

law firms representing asbestos claimants to provide detailed explanation of any type of co-
counsel, disclose fee-sharing relationships, and provide documents that were signed in relation to

creating the relationship); In re Muralo Co., Inc., 295 B.R. 512, 524 (Bankr. D.N.J. 2003) (“A

properly filed statement under Fed. R. Bankr. P. 2019, including those filed by attorneys, should
indicate the relationship between the filing entity and the creditors named in the submission.”); 9

Collier on Bankruptcy 1 2019.02, p. 2019-4 (Alan N. Resnick & Henry J. Sommer eds., 16th ed.

2012) (“The rule, as amended in 2011, insures that all parties that are a group or committee of
multiple creditors and their counsel will make disclosures of economic interests that are relevant

to the bankruptcy case in which they are appearing.”) (emphasis added); cf. CF Holding Corp.,
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145 B.R. at 126 (ordering law firms representing entities to disclose in their verified statement
any written basis for their representation of the entities).

23.  For example, in Northwest Airlines, 363 B.R. at 703, a law firm represented the

interests of the committee as a whole instead of the separate interests of each committee member.
Counsel for the ad hoc committee attached its engagement letter to its verified statement, which
“confirmed the agreement of the signatory ‘to become a member of the Ad-hoc Committee of
Equity Holders in connection with the Norwest bankruptcy cases.”” Id. at 702.

24.  Other courts considering 2019 motions have upheld trial court orders requiring
counsel for groups or committees to submit retention documents and related documents along

with their 2019 statement. For instance, in Baron & Budd, 321 B.R. at 154, the bankruptcy court

entered an order requiring law firms representing more than one creditor in the case to file “a list
and detailed explanation of any type of co-counsel, consultant or fee-sharing relationships and
arrangements whatsoever, in connection with [the] bankruptcy case or claims against any of the
Debtors, and attachment of copies of any documents that were signed in conjunction with
creating that relationship or arrangement[.]” Counsel subject to the bankruptcy court order
appealed to the district court arguing that the order exceeded the limits of Rule 2019, and the
bankruptcy court was limited to reviewing the “representation provision of specified retention
agreements” and not “the whole documents creating fee sharing or co-counsel relationships.” Id.
at 166 and 168 (internal quotations and citations omitted). The district court rejected these
arguments and affirmed the bankruptcy court order holding that “fee sharing, co-counsel and
referral relationships (and the potential conflicts of interest that may arise therefrom) are indeed
‘pertinent facts and circumstances in connection with the employment of the entity.”” 1d. at 167

(internal quotations and citations omitted).

10
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25. If Murtha and GMM are, in fact, representing a committee, they should provide

documentation evidencing the committee formation just as counsel did in Northwest Airlines.

They should also submit their retention documents and detail their fee arrangement, including
any fee-sharing arrangements, as was required in Baron & Budd.

26.  These failures cause more than theoretical problems. For example, counsel for a
putative class of claimants in the CCAA proceeding has requested that the Superior Court
overseeing the CCAA proceeding approve a claims process different from the one proposed by
the monitor in the CCAA proceeding. In that motion (an excerpt of which is attached hereto as
Exhibit A), counsel asserts that “the Class Action Plaintiffs have obtained the proxies of over
1,500 victims of the Lac-Mégantic train derailment (the “Derailment”). The proxies authorize
the Class Action Plaintiffs to represent the interests of the registered victims in these insolvency
proceedings and the Chapter 11 Proceedings.” Exhibit A, at T 10 (footnote omitted). Based on
the sheer number of “registered victims” allegedly represented by the putative class, it seems
likely that some of the 47 wrongful death victims—which are allegedly represented by Murtha
and GMM—are included in that putative class. If there is a committee, its membership and its
internal governance mechanism, including how decisions are to be made in a way that binds all
members of the committee, must be disclosed.’

27.  For these reasons, the unofficial committee and their counsel, Murtha and GMM,
and have failed to comply with Rule 2019. Accordingly, pursuant to Rule 2019(e), the Court
should strike all of the unofficial committee’s filings and prohibit them, or their counsel, from
being heard or intervening in the Case until they have complied with the rule. See Oklahoma

P.A.C., 122 B.R. at 390 (“If there is a failure to comply with the disclosure provisions of

> The Class Action Plaintiffs must also comply with Rule 2019 in similar fashion.

11
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Bankruptcy Rule 2019, the Court may, inter alia, refuse to permit the entity action on behalf of
the parties from being heard further in a Chapter 11 case.”).
NOTICE

28. Notice of this Motion was served on the following parties on the date in the
manner set forth in the certificate of service: (1) the United States Trustee; (2) MMA’s counsel,;
(3) counsel to the Official Committee of Derailment Victims; (4) counsel to the unofficial
committee; and (5) others who have, as of the date of this Motion, entered an appearance and
requested service of papers in this case.

WHEREFORE, the Trustee respectfully requests that this Court enter an order: (i)
determining that the unofficial committee and their counsel failed to comply with Bankruptcy
Rule 2019; (ii) striking all of the unofficial committee’s filings; (iii) prohibiting the unofficial
committee and their counsel from being heard or inventing in the Case pending their compliance

with Rule 2019; and (iv) granting such other and further relief as may be just and equitable.

Dated: February 18, 2014 ROBERT J. KEACH,

CHAPTER 11 TRUSTEE OF MONTREAL
MAINE & ATLANTIC RAILWAY, LTD.

By his attorneys:

[s/ Michael A. Fagone

Michael A. Fagone, Esq.

Sam Anderson, Esq.

BERNSTEIN, SHUR, SAWYER & NELSON, P.A.
100 Middle Street

P.O. Box 9729

Portland, ME 04104

Telephone: (207) 774-1200

Facsimile: (207) 774-1127

E-mail: mfagone@bernsteinshur.com

12
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

In re:

Bk. No. 13-10670
MONTREAL MAINE & ATLANTIC Chapter 11
RAILWAY, LTD.

Debtor.

ORDER GRANTING CHAPTER 11 TRUSTEE’S MOTION FOR AN ORDER (I)
DETERMINING THAT THE UNOFFICIAL COMMITTEE OF WRONGFUL
DEATH CLAIMANTS FAILED TO COMPLY WITH FED R. BANKR. P. 2019

AND (1) IMPOSING SANCTIONS FOR SUCH FAILURE

This matter having come before the Court on the Chapter 11 Trustee’s Motion for an
Order (1) Determining that the Unofficial Committee of Wrongful Death Claimants Failed to
Comply with Fed. R. Bankr. P. 2019 and (Il) Imposing Sanctions for such Failure (the
“Motion™)*, filed by Robert J. Keach, the chapter 11 trustee appointed pursuant to 11 U.S.C. §
1163 (the “Trustee™), and due and appropriate notice of the Motion having been given; and the
Court having reviewed the Motion, and considered any objections or responses to the Motion;

the Court hereby ORDERS, ADJUDGES, and DECREES that:

1. The Motion is granted.

2. The unofficial committee and their counsel failed to comply with Fed. R. Bankr.
P. 2019.

3. All filings by the unofficial committee are stricken from the record.

4. The unofficial committee and their counsel are prohibited from being heard or

intervening in the Case pending their compliance with Fed. R. Bankr. P. 2019.

Dated:

The Honorable Louis H. Kornreich
United States Bankruptcy Judge

! Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Motion.

1
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

In re:

Bk. No. 13-10670
MONTREAL MAINE & ATLANTIC Chapter 11
RAILWAY, LTD.

Debtor.

NOTICE OF HEARING

Robert J. Keach, the chapter 11 trustee in the above-captioned case (the “Trustee”), has
filed the Chapter 11 Trustee’s Motion for an Order (I) Determining that the Unofficial
Committee of Wrongful Death Claimants Failed to Comply with Fed. R. Bankr. P. 2019 and (I1)
Imposing Sanctions for such Failure (the “Motion”).

If you do not want the Court to approve the Motion, then on or before March 5, 2014,
you or your attorney must file with the Court a response or objection explaining your position. If
you are not able to access the CM/ECF Filing System, then your response should be served upon
the Court at:

Alec Leddy, Clerk
United States Bankruptcy Court for the District of Maine
202 Harlow Street
Bangor, Maine 04401

If you do have to mail your response to the Court for filing, then you must mail it early
enough so that the Court will receive it on or before March 5, 2014.

You may attend the hearing with respect to the Motion scheduled to be held at the
Bankruptcy Court, 537 Congress Street, 2" Floor, Portland, Maine on March 12, 2014 at 10:00
a.m.

Your rights may be affected. You should read these papers carefully and discuss them
with your attorney, if you have one. If you do not have an attorney, you may wish to consult
one.

If you or your attorney do not take these steps, the Court may decide that you do not
oppose the relief sought in the Motion, and may enter an order granting the requested relief
without further notice or hearing.



Case 13-10670 Doc 667-3 Filed 02/18/14 Entered 02/18/14 14:36:37 Desc Hearing

Dated: February 18, 2014

Page 2 of 2

ROBERT J. KEACH
CHAPTER 11 TRUSTEE OF MONTREAL
MAINE & ATLANTIC RAILWAY, LTD.

By his attorneys:

[s/ Michael A. Fagone

Michael A. Fagone, Esq.

D. Sam Anderson, Esq.

BERNSTEIN, SHUR, SAWYER & NELSON
100 Middle Street

P.O. Box 9729

Portland, ME 04104-5029

Tel: (207) 774-1200

Fax: (207) 774-1127
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

Inre:

MONTREAL MAINE & ATLANTIC
RAILWAY, LTD.

Debtor.

Bk. No. 13-10670
Chapter 11

CERTIFICATE OF SERVICE

Desc

I, Kara Mercier, being over the age of eighteen and an employee of Bernstein, Shur,

Sawyer & Nelson, P.A. in Portland, Maine, hereby certify that on February 18, 2014, 1 filed

the following pleadings via the Court’s CM/ECF electronic filing system:

e Chapter 11 Trustee’s Motion for an Order (I) Determining that the Unofficial
Committee of Wrongful Death Claimants Failed to Comply with Fed. R. Bankr.
P. 2019 and (I1) Imposing Sanctions for such Failure; and

e Notice of Hearing.

| further certify that on February 18, 2014, the following parties were served the above

reference documents via CM/ECF, U.S. First Class Mail or Electronic Mail: (1) the United States

Trustee; (2) the Debtor’s counsel; (3) counsel to the Official Committee of Derailment Victims;

(4) Counsel to the Unofficial Committee of Wrongful Death Claimants; and (5) others who have

entered an appearance and requested service of papers in this case.
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Dated: February 18, 2014 /s/ Kara Mercier
Kara Mercier
Legal Assistant

BERNSTEIN, SHUR, SAWYER & NELSON
100 Middle Street

P.O. Box 9729

Portland, ME 04104-

5029 (207) 774-1200
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SERVICE LIST
Via CM/ECEF:

D. Sam Anderson, Esq. on behalf of Attorney Bernstein, Shur, Sawyer & Nelson
sanderson@bernsteinshur.com,
acummings@bernsteinshur.com;sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com

D. Sam Anderson, Esq. on behalf of Trustee Robert J. Keach
sanderson@bernsteinshur.com,
acummings@bernsteinshur.com:sspizuoco@bernsteinshur.com:astewart@bernsteinshur.com

Aaron P. Burns on behalf of Interested Party New England Independent Transmission Company,
LLC
aburns@pearcedow.com, rpearce@pearcedow.com,Ismith@pearcedow.com

Richard Paul Campbell on behalf of Creditor Progress Rail Services Corporation
rpcampbell @campbell-trial-lawyers.com, mmichitson@campbell-trial-lawyers.com

Roger A. Clement, Jr., Esg. on behalf of Attorney Verrill Dana LLP
rclement@verrilldana.com, nhull@verrilldana.com:bankr@verrilldana.com

Roger A. Clement, Jr., Esg. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.
rclement@verrilldana.com, nhull@verrilldana.com:bankr@verrilldana.com

Roger A. Clement, Jr., Esg. on behalf of Trustee Robert J. Keach
rclement@verrilldana.com, nhull@verrilldana.com:bankr@verrilldana.com

Daniel C. Cohn, Esg. on behalf of Creditor Estates of Marie Alliance, et al
dcohn@murthalaw.com, njoyce@murthalaw.com

Maire Bridin Corcoran Ragozzine, Esg. on behalf of Defendant Robert J. Keach, in his capacity
as Chapter 11 Trustee of Maine Montreal and Atlantic Railway, Ltd.
mcorcoran@bernsteinshur.com,
sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com;acummings@bernsteinshur.com;kfo
x@bernsteinshur.com;kquirk@bernsteinshur.com

Maire Bridin Corcoran Ragozzine, Esq. on behalf of Trustee Robert J. Keach
mcorcoran@bernsteinshur.com,
sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com;acummings@bernsteinshur.com;kfo
x@bernsteinshur.com;kquirk@bernsteinshur.com



mailto:sanderson@bernsteinshur.com
mailto:acummings@bernsteinshur.com;sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com
mailto:sanderson@bernsteinshur.com
mailto:acummings@bernsteinshur.com;sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com
mailto:aburns@pearcedow.com
mailto:rpearce@pearcedow.com,lsmith@pearcedow.com
mailto:rpcampbell@campbell-trial-lawyers.com
mailto:mmichitson@campbell-trial-lawyers.com
mailto:rclement@verrilldana.com
mailto:nhull@verrilldana.com;bankr@verrilldana.com
mailto:rclement@verrilldana.com
mailto:nhull@verrilldana.com;bankr@verrilldana.com
mailto:rclement@verrilldana.com
mailto:nhull@verrilldana.com;bankr@verrilldana.com
mailto:dcohn@murthalaw.com
mailto:njoyce@murthalaw.com
mailto:mcorcoran@bernsteinshur.com
mailto:sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com;acummings@bernsteinshur.com;kfox@bernsteinshur.com;kquirk@bernsteinshur.com
mailto:sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com;acummings@bernsteinshur.com;kfox@bernsteinshur.com;kquirk@bernsteinshur.com
mailto:mcorcoran@bernsteinshur.com
mailto:sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com;acummings@bernsteinshur.com;kfox@bernsteinshur.com;kquirk@bernsteinshur.com
mailto:sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com;acummings@bernsteinshur.com;kfox@bernsteinshur.com;kquirk@bernsteinshur.com

Case 13-10670 Doc 667-4 Filed 02/18/14 Entered 02/18/14 14:36:37 Desc
Certificate of Service Page 4 of 12

Keith J. Cunningham, Esq. on behalf of Creditor Eastern Maine Railway Company
kcunningham@pierceatwood.com, mpottle@pierceatwood.com:rkelley@pierceatwood.com

Keith J. Cunningham, Esq. on behalf of Creditor Maine Northern Railway Company
kcunningham@pierceatwood.com, mpottle@pierceatwood.com;rkelley@pierceatwood.com

Keith J. Cunningham, Esqg. on behalf of Creditor New Brunswick Southern Railway Company
kcunningham@pierceatwood.com, mpottle@pierceatwood.com:rkelley@pierceatwood.com

Debra A. Dandeneau on behalf of Creditor CIT Group, Inc.
, arvin.maskin@weil.com

Joshua R. Dow, Esg. on behalf of Creditor Canadian Pacific Railway
jdow@pearcedow.com, rpearce@pearcedow.com;Ismith@pearcedow.com

Joshua R. Dow, Esq. on behalf of Creditor Canadian Pacific Railway Co.
jdow@pearcedow.com, rpearce@pearcedow.com;lsmith@pearcedow.com

Michael A. Fagone, Esqg. on behalf of Attorney Bernstein, Shur, Sawyer & Nelson
mfagone@bernsteinshur.com,
acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kq
uirk@bernsteinshur.com;kfox@bernsteinshur.com

Michael A. Fagone, Esq. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.
mfagone@bernsteinshur.com,
acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kq
uirk@bernsteinshur.com;kfox@bernsteinshur.com

Michael A. Fagone, Esq. on behalf of Defendant Robert J. Keach, in his capacity as Chapter 11
Trustee of Maine Montreal and Atlantic Railway, Ltd.

mfagone@bernsteinshur.com,
acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kq
uirk@bernsteinshur.com;kfox@bernsteinshur.com

Michael A. Fagone, Esq. on behalf of Plaintiff Robert J. Keach

mfagone@bernsteinshur.com,
acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kq
uirk@bernsteinshur.com;kfox@bernsteinshur.com
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Michael A. Fagone, Esq. on behalf of Trustee Robert J. Keach

mfagone@bernsteinshur.com,
acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kq
uirk@bernsteinshur.com;kfox@bernsteinshur.com

Daniel R. Felkel, Esq. on behalf of Creditor Dakota Plains Transloading, LLC, Dakota Petroleum
Transport Solutions LLC, Dakota Plains Marketing LLC
dfelkel@troubhheisler.com

Jeremy R. Fischer on behalf of Interested Party Indian Harbor Insurance Company
jfischer@dwmlaw.com, aprince@dwmlaw.com

Jeremy R. Fischer on behalf of Interested Party Railroad Acquisition Holdings LLC
jfischer@dwmlaw.com, aprince@dwmlaw.com

Jeremy R. Fischer on behalf of Interested Party XL Insurance Company, Ltd.
jfischer@dwmlaw.com, aprince@dwmlaw.com

Isaiah A. Fishman on behalf of Creditor C. K. Industries, Inc.
ifishman@krasnowsaunders.com,
ryant@krasnowsaunders.com;cvalente@krasnowsaunders.com

Peter J. Flowers on behalf of Creditor Estates of Stephanie Bolduc
pif@meyers-flowers.com

Christopher Fong, Esq. on behalf of Creditor Informal Committee of Quebec Claimants
christopherfong@paulhastings.com

Christopher Fong, Esqg. on behalf of Creditor Official Committee of Victims
christopherfong@paulhastings.com

Taruna Garg, Esg. on behalf of Creditor Estates of Marie Alliance, et al
tgarg@murthalaw.com, chall@murthalaw.com:kpatten@murthalaw.com

Jay S. Geller on behalf of Creditor Western Petroleum Corporation
jgeller@maine.rr.com

Craig Goldblatt on behalf of Interested Party XL Insurance Company, Ltd.
craig.goldblatt@wilmerhale.com
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Frank J. Guadagnino on behalf of Creditor Maine Department of Transportation
fguadagnino@clarkhillthorpreed.com

Michael F. Hahn, Esqg. on behalf of Creditor Bangor Savings Bank
mhahn@eatonpeabody.com,
clavertu@eatonpeabody.com;dcroizier@eatonpeabody.com;jmiller@eatonpeabody.com;dgerry
@eatonpeabody.com

Andrew Helman, Esq. on behalf of Creditor Wheeling & Lake Erie Railway Company
ahelman@mcm-law.com, bankruptcy@mcm-law.com

Andrew Helman, Esg. on behalf of Plaintiff Wheeling & Lake Erie Railway Company
ahelman@mcm-law.com, bankruptcy@mcm-law.com

Paul Joseph Hemming on behalf of Creditor Canadian Pacific Railway Co.
phemming@briggs.com, pkringen@briggs.com

Seth S. Holbrook on behalf of Creditor Atlantic Specialty Insurance Company
holbrook _murphy@msn.com

Nathaniel R. Hull, Esg. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.
nhull@verrilldana.com, bankr@verrilldana.com

David C. Johnson on behalf of Creditor Wheeling & Lake Erie Railway Company
bankruptcy@mcm-law.com, djohnson@mcm-law.com

David C. Johnson on behalf of Plaintiff Wheeling & Lake Erie Railway Company
bankruptcy@mcm-law.com, djohnson@mcm-law.com

Jordan M. Kaplan, Esg. on behalf of Creditor Brotherhood of Locomotive Engineers and
Trainmen
jkaplan@zwerdling.com, mwolly@zwerdling.com

Robert J. Keach, Esg. on behalf of Trustee Robert J. Keach
rkeach@bernsteinshur.com,
acummings@bernsteinshur.com:astewart@bernsteinshur.com:;kaquirk@bernsteinshur.com

Curtis E. Kimball, Esq. on behalf of Creditor Center Beam Flat Car Company, Inc.
ckimball@rudman-winchell.com, jphair@rudman-winchell.com:cderrah@rudmanwinchell.com
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Curtis E. Kimball, Esqg. on behalf of Creditor First Union Rail
ckimball@rudman-winchell.com, jphair@rudman-winchell.com;cderrah@rudmanwinchell.com

Curtis E. Kimball, Esq. on behalf of Creditor J. M. Huber Corporation
ckimball@rudman-winchell.com, jphair@rudman-winchell.com;cderrah@rudmanwinchell.com

Thomas Addison Knowlton, Esg. on behalf of Creditor Maine Revenue Services
Thomas.a.knowlton@maine.gov

Andrew J. Kull, Esg. on behalf of Creditor Estate of Jefferson Troester
akull@mittelasen.com, ktrogner@mittelasen.com

George W. Kurr, Jr. on behalf of Creditor Estates of David Lacroix Beaudoin
gwkurr@grossminsky.com, tmseymour@grossminsky.com

George W. Kurr, Jr. on behalf of Creditor Estates of Marie Alliance, et al
gwkurr@agrossminsky.com, tmseymour@grossminsky.com

George W. Kurr, Jr. on behalf of Creditor Estates of Stephanie Bolduc
gwkurr@grossminsky.com, tmseymour@grossminsky.com

George W. Kurr, Jr. on behalf of Creditor Real Custeau Claimants et al
gwkurr@grossminsky.com, tmseymour@grossminsky.com

Alan R. Lepene, Esg. on behalf of Creditor Eastern Maine Railway Company
Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com

Alan R. Lepene, Esg. on behalf of Creditor Maine Northern Railway Company
Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com

Alan R. Lepene, Esg. on behalf of Creditor New Brunswick Southern Railway Company
Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ ThompsonHine.com

Alan R. Lepene, Esqg. on behalf of Interested Party Irving Paper Limited
Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com

Alan R. Lepene, Esq. on behalf of Interested Party Irving Pulp & Paper, Limited
Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com
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Alan R. Lepene, Esq. on behalf of Interested Party J.D. Irving, Limited
Alan.Lepene@ ThompsonHine.com, Cathy.Heldt@ ThompsonHine.com

Edward MacColl, Esq. on behalf of Creditor CIT Group, Inc.
emaccoll@thomport.com,
bbowman@thomport.com:jhuot@thomport.com:eakers@thomport.com

Benjamin E. Marcus, Esq. on behalf of Interested Party Railroad Acquisition Holdings LLC
bmarcus@dwmlaw.com, hwhite@dwmlaw.com;dsoucy@dwmlaw.com

Benjamin E. Marcus, Esq. on behalf of Interested Party XL Insurance Company, Ltd.
bmarcus@dwmlaw.com, hwhite@dwmlaw.com;dsoucy@dwmlaw.com

George J. Marcus, Esqg. on behalf of Creditor Wheeling & Lake Erie Railway Company
bankruptcy@mcm-law.com

George J. Marcus, Esg. on behalf of Plaintiff Wheeling & Lake Erie Railway Company
bankruptcy@mcm-law.com

Patrick C. Maxcy, Esq. on behalf of Creditor Rail World, Inc.
patrick.maxcy@dentons.com

Patrick C. Maxcy, Esq. on behalf of Defendant LMS Acquisition Corp.
patrick.maxcy@dentons.com

Patrick C. Maxcy, Esq. on behalf of Defendant Montreal Maine & Atlantic Corporation
patrick.maxcy@dentons.com

Patrick C. Maxcy, Esq. on behalf of Other Prof. Edward A. Burkhardt, Robert Grindrod, Gaynor
Ryan, Joseph McGonigle, Donald M. Gardner, Jr., Cathy Aldana, Rail World, Inc, Rail World
Holdings, LLC, Rail World Locomotive Leasing, LLC and Earlston As
patrick.maxcy@dentons.com

John R McDonald, Esg. on behalf of Creditor Canadian Pacific Railway Co.
jmcdonald@briggs.com, mjacobson@briggs.com

Kelly McDonald, Esg. on behalf of Creditor Camden National Bank
kmcdonald@mpmlaw.com, kwillette@mpmlaw.com
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Kelly McDonald, Esg. on behalf of Creditor GNP Maine Holdings, LLC
kmcdonald@mpmlaw.com, kwillette@mpmlaw.com

James F. Molleur, Esq. on behalf of Creditor Brotherhood of Locomotive Engineers and
Trainmen

jim@molleurlaw.com,
all@molleurlaw.com;tanya@molleurlaw.com;jen@molleurlaw.com;barry@molleurlaw.com;kati
@molleurlaw.com;martine@molleurlaw.com;Jessica@molleurlaw.com

Ronald Stephen Louis Molteni, Esg. on behalf of Interested Party Surface Transportation Board
moltenir@stb.dot.gov

Victoria Morales on behalf of Creditor Maine Department of Transportation
Victoria.Morales@maine.gov,

rhotaling@clarkhillthorpreed.com, Toni.Kemmerle@maine.gov,ehocky@clarkhill.com,Nathan.
Moulton@maine.gov,Robert.Elder@maine.gov

Dennis L. Morgan on behalf of Creditor Fred's Plumbing & Heating, Inc.
dmorgan@coopercargillchant.com, hplourde@coopercargillchant.com

Stephen G. Morrell, Esq. on behalf of U.S. Trustee Office of U.S. Trustee
stephen.g.morrell@usdoj.gov

Kameron W. Murphy, Esqg. on behalf of Creditor Midwest Railcar Corporation
kmurphy@tuethkeeney.com, gcasey@tuethkeeney.com

Office of U.S. Trustee
ustpreqgion01.po.ecf@usdoj.qgov

Richard P. Olson, Esq. on behalf of Creditor Informal Committee of Quebec Claimants
rolson@perkinsolson.com, jmoran@perkinsolson.com:lkubiak@perkinsolson.com

Jeffrey T. Piampiano, Esg. on behalf of Interested Party XL Insurance Company, Ltd.
jpiampiano@dwmlaw.com, aprince@dwmlaw.com;hwhite@dwmlaw.com

Jennifer H. Pincus, Esqg. on behalf of U.S. Trustee Office of U.S. Trustee
Jennifer.H.Pincus@usdoj.gov

William C. Price on behalf of Creditor Maine Department of Transportation
wprice@clarkhill.com, rhotaling@clarkhillthorpreed.com
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Joshua Aaron Randlett on behalf of Interested Party Travelers Property Casualty Company of
America
jrandlett@rwlb.com, kmorris@rwlb.com

Elizabeth L. Slaby on behalf of Creditor Maine Department of Transportation
bslaby@clarkhillthorpreed.com

F. Bruce Sleeper, Esqg. on behalf of Creditor Guy Ouellet
bankruptcy@jbgh.com

F. Bruce Sleeper, Esg. on behalf of Creditor Louis-Serges Parent
bankruptcy@jbgh.com

F. Bruce Sleeper, Esg. on behalf of Creditor Serge Jacques
bankruptcy@jbgh.com

F. Bruce Sleeper, Esqg. on behalf of Creditor Yannick Gagne
bankruptcy@jbgh.com

John Thomas Stemplewicz on behalf of Creditor United States of America
john.stemplewicz@usdoj.gov

Deborah L. Thorne, Esg. on behalf of Creditor GATX Corporation
deborah.thorne@btlaw.com

Timothy R. Thornton on behalf of Creditor Canadian Pacific Railway Co.
pvolk@briggs.com

Mitchell A. Toups on behalf of Interested Party Wrongful Death, Personal Injury, Business,
Property and Environmental Clients as of September 1, 2013
matoups@wagttlaw.com, jgordon@wgttlaw.com

Jason C. Webster, Esg. on behalf of Creditor Estates of David Lacroix Beaudoin
jwebster@thewebsterlawfirm.com,
dgarcia@thewebsterlawfirm.com:hvicknair@thewebsterlawfirm.com

William H. Welte, Esqg. on behalf of Creditor Atlantic Specialty Insurance Company
wwelte@weltelaw.com
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Elizabeth J. Wyman, Esq. on behalf of Creditor Maine Department of Transportation

liz.wyman@maine.gov, eve.fitzgerald@maine.gov

Via E-mail Service:

Alan S. Gilbert, Esq.

alan.gilbert@dentons.com

Allison M. Brown

allison.brown@weil.com

Andrew Adessky, CPA

aadessky@richter.ca

Arvin Maskin

arvin.maskin@weil.com

Bogdan-Alexandru Dobrota

adobrota@woods.qc.ca

Casey Symington

Casey.Symington@dot.gov

Christopher Branson

cbranson@mpmlaw.com

Craig D. Brown

cdb@meyers-flowers.com

Craig T. Goldblatt, Esq.

craig.goldblatt@wilmerhale.com

Dan Parsons, AC Electric Corp

dparsons@acelec.com

Daniel A. Edelman, Esq.

dedelman@edcombs.com

Daniel E. Larochelle

daniellarochelle@axion.ca

Deborah L. Thorne

deborah.thorne@btlaw.com

Debra A. Dandeneau

debra.dandeneau@weil.com

Denis St-Onge

denis.st-onge@gowlings.com

Dennis M. Ryan

Dennis.Ryan@FaegreBD.com

Derek Tay

Derrick. Tay@gowlings.com

Diane P. Sullivan

diane.sullivan@weil.com

Edward Burkhardt, President

eaburkhardt@railworld-inc.com

Eric M. Hocky

ehocky@clarkhill.com

James E. Howard

jim@jehowardlaw.com

Jeff Orenstein

jorenstein@clg.org

Jeffrey C. Steen

jsteen@sidley.com

Jonathan P. Welch

Jonathan.Welch@USDOJ.gov

Louise Lalonde

Louise.lalonde@gowlings.com

Luc A. Despins

lucdespins@paulhastings.com

M. Donald Gardner, Jr., CFO VP

mdgardner@mmarail.com

M. Gilles Robillard

grobillard@richter.ca

Marcia L. Goldstein

marcia.goldstein@weil.com

Matthew E. Linder, Esq.

mlinder@sidley.com

Matthew J. Troy, Esq.

Matthew. Troy@usdoj.gov

Matthew Ogburn

mogburn@hlmx.com

Michael Barron, Esq.

mbarron@fletcher-sippel.com

Michael R. Enright

menright@rc.com

Michael S. Wolly, Esq.

mwolly@zwerdling.com

Neil A. Peden

npeden@woods.qc.ca
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Patrice Benoit

Patrice.benoit@gowlings.com

Patrick C. Maxcy

patrick.maxcy@dentons.com

Peter J. Flowers, Esq.

pjf@meyers-flowers.com

Phillip Seligman, Esq.

Phillip.Seligman@usdoj.gov

Pierre Legault

Pierre.legault@gowlings.com

R. Scott Jolliffe

scott.jolliffe@gowlings.com

Richard M. Jurewicz

rjurewicz@galfandberger.com

Robert C. Grindrod, President

rcgrindrod@mmarail.com

Robert Jackstadt

rjackstadt@tuethkeeney.com

RWC Inc.

bchateauvert@rwecinc.biz

Stefanie Wowchuck McDonald

stefanie.mcdonald@dentons.com

Stephen Edward Goldman

sgoldman@rc.com

Steven J. Boyajian

sboyajian@rc.com

Sylvain Vauclair

svauclair@woods.qc.ca

Terence M. Hynes

thynes@sidley.com

Thomas A. Labuda, Jr.

tlabuda@sidley.com

Victoria VVron

victoria.vron@weil.com

Virginia Strasser

strasserv@stb.dot.gov

Wystan M. Ackerman

wackerman@rc.com

Via First Class Mail:

Daniel Aube
308 St-Lambert Street
Sherbrooke, QU JICON9

Robert D. Thomas
49 Park Street
Dexter, ME 04930

Frederick J. Williams
74 Bellevue Street
Compton, QU JOB 1L0
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CANADA SUPERIOR COURT
(Commercial Division)

PROVINCE OF QUEBEC (Sitting as a court designated pursuant to the

DISTRICT OF ST-FRANCOIS Companies’ Creditors Arrangement Act, R.S.C.
c. C-36, as amended)

N°: 450-11-000167-134

IN THE MATTER OF THE PLAN OF
COMPROMISE OR ARRANGEMENT OF:

MONTREAL, MAINE & ATLANTIC CANADA CO.
(MONTREAL, MAINE & ATLANTIQUE CANADA
CIE)

Debtor
Petitioner / Respondent by Cross-Motion

and

RICHTER ADVISORY GROUP INC. (RICHTER
GROUPE CONSEIL INC.)

Monitor

and

YANNICK GAGNE, GUY OUELLET, SERGE
JACQUES and LOUIS-SERGES PARENT

Class Action Plaintiffs
Respondents / Petitioners by Cross-Motion

PLAN OF ARGUMENT OF THE CLASS ACTION PLAINTIFFS
ON THE DEBTOR’S CLAIMS PROCEDURE MOTION AND
ON THEIR REVISED CLAIMS PROCEDURE CROSS-MOTION
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PARTIl. FACTS
A. Facts Underlying the CCAA and Class Proceedings

0. The Class Action Plaintiffs repeat and rely upon the facts contained in their Plan
of Argument for their Motion for an Order Appointing the Petitioners as Representatives

of the Class (the “Representation Order Motion”).}

10.  Since the filing of the Representation Order Motion, the Class Action Plaintiffs
have obtained the proxies of over 1,500 victims of the Lac-Mégantic train derailment
(the “Derailment’).? The proxies authorize the Class Action Plaintiffs to represent the
interest of the registered victims in these insolvency proceedings and the Chapter 11

Proceedings.

B. The Debtor’s Motion

11. At 5:30 p.m. on Friday, December 13, 2013, Montreal, Maine & Atlantic Canada
Co. (the “Debtor”), served a motion for an order approving a process to solicit claims
and for the establishment of a claims bar date (“the Debtor's Claims Procedure”), to be
heard by the Court on only 4 days’ notice on December 19, 2013. By agreement
between the parties, the Debtor's Motion was adjourned to February 11, 2014, to allow

the Class Action Plaintiffs to propose their Revised Claims Procedure.

' Re Montreal, Maine & Atlantic Canada Co., Argument Plan for the Motion for an Order Appointing the
Petitioners as Representatives of the Class at paras. 6-31.
2 Affidavit de Yannick Gagné, sworn February 1, 2014 (the “Gagné Affidavit”).





Case 13-10670 Doc 667-1 Filed 02/18/14 Entered 02/18/14 14:36:37 Desc Exhibit
A Page3of3

33

PART IV. RELIEF REQUESTED

81. The Class Action Plaintiffs respectfully request that this Court:

(a) GRANT the Class Action Plaintiffs’ Cross-Motion for an Order Approving a

Process to Solicit Claims and for the Establishment of a Claims Bar Date;

(b) DISMISS the Debtor's Motion for an Order Approving a Process to Solicit

Claims and for the Establishment of a Claims Bar Date;

(c) ENTER into an order the Claims Process Order substantially in the form of

the proposed order attached to the Motion as Exhibit R-1; and

(d) THE WHOLE, without costs, unless contested.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Lac-Mégantic, February 4, 2013

e e B

ME DANIEL E. LAROCHELLE
Attorney for the Petitioners

Montréal, February 4,
I

e e o,

2013

CONSUMER LAW GROUP INC.
Per: Me Jeff Orenstein
Attorneys for the Petitioners Plaintiffs





