
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 

 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 

Debtor. 
 

 
 
Bk. No. 13-10670 
Chapter 11 
 

 

CHAPTER 11 TRUSTEE’S STATUS REPORT  
ON DERAILMENT LITIGATION 

 
 Robert J. Keach, the chapter 11 trustee in the above-captioned case, files this Status 

Report regarding certain filings in the United States District Court for the Northern District of 

Illinois and the United States District Court for the District of Maine pertaining to the litigation 

arising out of the July 6, 2013 derailment of a train owned by Montreal Maine & Atlantic 

Railway, Ltd. (“MMA”).   

INTRODUCTION 

1. MMA’s bankruptcy filing was precipitated by the train derailment in Lac-

Mégantic, Quebéc on July 6, 2013 (the “Derailment”).  The Derailment set off several massive 

explosions, destroyed part of downtown Lac-Mégantic, and is presumed to have killed 47 people.   

2. Beginning on July 22, 2013 and continuing for several days thereafter, the 

representatives and administrators of the estates of 20 of the victims commenced civil actions in 

the Circuit Court of Cook County, Illinois (the “Circuit Court”).  Thirteen of the civil actions 

named MMA among the defendants.  MMA was not named as a defendant in seven of the civil 

actions, although the other defendants in those seven actions are the same as the defendants in 

the previous thirteen cases, and the theories of liability are identical.   
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3. On August 7, 2013, MMA filed a voluntary petition for relief under 11 U.S.C. § 

101 et seq.  The Derailment also precipitated the filing by Montreal Maine & Atlantic Canada 

Co., MMA’s subsidiary, Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-

36, as amended.   

4. On August 21, 2013, Robert J. Keach (the “Trustee”) was appointed as the 

chapter 11 trustee in MMA’s case pursuant to 11 U.S.C. § 1163. 

5. Starting on August 29, 2013, the civil actions were removed to the United States 

District Court for the Northern District of Illinois (the “Illinois District Court”) pursuant to 28 

U.S.C. §§ 1331, 1332, 1334(b), 1441, 1446, and 1452.  The Trustee consented to the removal of 

these civil actions.  Currently, 19 of the civil actions (collectively, the “Derailment Cases”) 

remain pending in federal or state court in Illinois.1 

6. On September 9, 2013, each of the plaintiffs in the thirteen Derailment Cases 

naming MMA as a defendant, voluntarily dismissed MMA without prejudice.  Also on 

September 9, 2013, one of the plaintiffs moved the Illinois District Court for an order remanding 

her case (the “Grimard Case”) back to the Circuit Court.  See Grimard v. Montreal Maine and 

Atlantic Railway, Ltd. et al., 1:13-cv-06197 (N.D. Ill., Sept. 9, 2013).  

7. On September 11, 2013, the Trustee filed the Chapter 11 Trustee’s Motion to 

Transfer Personal Injury Tort and Wrongful Death Claims Pursuant to 28 U.S.C. § 157(b)(5) (the 

“Section 157(b)(5) Motion”) in this Court for consideration in the United States District Court 

for the District of Maine (the “Maine District Court”).  The Section 157(b)(5) Motion requests 

that the Derailment Cases be transferred to the Maine District Court.  

                                                           
1 On September 8, 2013, the plaintiff voluntarily dismissed Custeau v. Montreal, Maine and Atlantic Railway, Ltd., 
et al., 1:13-cv-06182 (N.D. Ill., Sept. 8, 2013). 
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8. On September 12, 2013, the Illinois District Court remanded the Grimard Case 

back to the Circuit Court.  In remanding the Grimard Case, the Illinois District Court assumed 

that there was “bankruptcy jurisdiction” under section 1334(b) and, during the course of 

announcing its ruling on remand, the Court stated its view that remand did not, in any way, limit 

or preclude the Maine District Court from granting relief under 28 U.S.C. § 157(b)(5).   

9. On September 18, 2013, the plaintiff in Roy v. Western Petroleum Company et 

al., 1:13-cv-06192 (the “Roy Case”) filed a motion to remand his case back to the Circuit Court.2  

Given the filing of the Section 157(b)(5) Motion, on September 23, the Trustee filed the Chapter 

11 Trustee’s Motion for Order (I) Staying Ruling on Abstention or Remand and (II) Granting 

Leave to Intervene for a Limited Purpose (the “Trustee’s Stay Motion”) in the Roy Case.  

STATUS OF DERAILMENT CASES 

 10. The following charts provide a timeline of the venue-related filings pending in the 

Illinois District Court and Maine District Court regarding the Derailment Cases.  In particular, 

the Trustee files this report to inform the Court of the activity with respect to (a) the Trustee’s 

Section 157(b)(5) Motion and (b) the Trustee’s Stay Motion, both of which remain pending as of 

the date of this report.   

Maine District Court: Case No. 1:13-mc-00184-NT  

Document 
 

Filed by Date Docket No. Attached 
Exhibit  

Section 157(b)(5) Motion Chapter 11 Trustee 9/13/2013 1 A 
Supplemental Memorandum of Law 
in Support of the Chapter 11 
Trustee’s Motion to Transfer 
Personal Injury Tort and Wrongful 
Death Claims Pursuant to 28 U.S.C. 
§ 157(b)(5) 
 
 

Chapter 11 Trustee 11/8/2013 31 B 

                                                           
2 Similar remand motions have been filed in the other Derailment Cases pending in the Illinois District Court. 
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Motion to Transfer Certain Personal 
Injury Tort and Wrongful Death 
Lawsuits to the Maine District Court 
Pursuant to 28 U.S.C. §§ 157(b)(5) 
and 1334 

Western Petroleum 
Corporation and 
Petroleum Transport 
Services, Inc. 

9/13/2013 2 C 

Joinder to Motions to Transfer 
Personal Injury and Wrongful Death 
Lawsuits to the United States District 
Court for the District of Maine 
Pursuant to 28 U.S.C. §§ 157(b)(5) 
and 1334 

The CIT Group, Inc. 9/13/2013 3 D 

Defendants’ Joinder to Motions to 
Transfer Personal Injury and 
Wrongful Death Lawsuits to the 
United States District Court for the 
District of Maine Pursuant to 28 
U.S.C. §§ 157(B)(5) and 1334 

Rail World, Inc., Rail 
World Locomotive 
Leasing, LLC, and 
Edward A. Burkhardt 

9/20/2013 4 E 

Motion of Wrongful Death 
Claimants to Stay Chapter 11 
Trustee’s Motion to Transfer 

18 of the Derailment 
Case Plaintiffs 

10/11/2013 8 F 

Response in Opposition to Plaintiffs’ 
Motion to Stay the Chapter 11 
Trustee’s Motion to Transfer 

Western Petroleum 
Corporation and 
Petroleum Transport 
Services, Inc. 

10/23/2013 11 G 

Chapter 11 Trustee’s (I) Objection to 
Motion of Wrongful Death 
Claimants to Stay Chapter 11 
Trustee’s Motion to Transfer and (II) 
Request for Expedited Status 
Conference on Same 

Chapter 11 Trustee 10/25/2013 16 H 

Joinder in the WFS Entities’ 
Response in Opposition to Plaintiffs’ 
Motion to Stay the Chapter 11 
Trustee’s Motion to Transfer 

Dakota Plains 
Transloading LLC and 
Dakota Plains 
Marketing LLC 

11/1/2013 23 I 

Order Reserving Ruling Maine District Court 11/04/2013 26 J 
 

Illinois District Court: Case No. 1:13-cv-06192 

Document 
 

Filed by Date Docket No. Exhibit  

Motion for Remand Annick Roy 9/18/2013 47 K 
Motion for Order (I) Staying Ruling 
on Abstention or Remand and (II) 
Granting Leave to Intervene for a 
Limited Purpose 

Chapter 11 Trustee 9/23/2013 50 L 

Response Supporting Chapter 11 
Trustee’s Motion to Stay Ruling on 
Remand 

Edward Burkhardt and 
Rail World, Inc. 

10/8/2013 54 M 

Response to Trustee’s Motion to Annick Roy 10/8/2013 55 N 
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Intervene for a Limited Purpose 
Memorandum of Law in Opposition 
to Plaintiffs’ Motions to Remand 

Western Petroleum 
Company and 
Petroleum Transport 
Solutions, LLC 

10/15/2013 59 O 

Memorandum in Opposition to 
Plaintiffs’ Motion to Remand 

Dakota Plains 
Transloading LLC and 
Dakota Plains 
Marketing LLC 

10/15/2013 60 P 

Opposition to Plaintiffs’ Motion to 
Remand 

Rail World, Inc., Rail 
World Locomotive 
Leasing LLC, and 
Edward Burkhardt 

10/15/2013 62 Q 

Reply Memorandum in Support of 
Motion for Order (I) Staying Ruling 
on Abstention or Remand and (II) 
Granting Leave to Intervene for a 
Limited Purpose 

Chapter 11 Trustee 10/21/2013 63 R 

Pre-Ruling Submission Regarding 
the Chapter 11 Trustee’s Motion to 
Stay 

Western Petroleum 
Company and 
Petroleum Transports 
Solutions, LLC 

10/21/2013 64 S 

Reply Memorandum in Support of 
Motion to Remand 

Annick Roy 10/29/2013 67 T 

 

11. The Trustee will supplement this report as required by the Court.  

 
Dated:  November 8, 2013 ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MONTREAL  

MAINE & ATLANTIC RAILWAY, LTD.  
 

By his attorneys: 
 

/s/ Michael A. Fagone     
Michael A. Fagone, Esq. 
Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
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EXHIBIT A: 
 


Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims 
Pursuant to 28 U.S.C. § 157(b)(5) 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 


Debtor. 
 


 
 
Bk. No. 13-10670 
Chapter 11 
 


 
CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER PERSONAL INJURY TORT AND 


WRONGFUL DEATH CLAIMS PURSUANT TO 28 U.S.C. § 157(b)(5)  
 


Robert J. Keach, the chapter 11 trustee of Montreal Maine & Atlantic Railway, Ltd., 


hereby moves this Court for an order, pursuant to 28 U.S.C. § 157(b)(5), transferring nineteen 


civil actions currently pending in the United States District Court for the Northern District of 


Illinois to this Court.  Precisely as envisioned by Congress when it enacted section 157(b)(5), and 


as detailed below, action by this Court pursuant to that section will bring all of the U.S. – based 


wrongful death litigation arising from the tragic derailment of one of Montreal Maine & Atlantic 


Railway, Ltd.’s trains in Lac-Mégantic, Quebec to the district where that company’s chapter 11 


case is already pending before the Honorable Judge Kornreich so that this Court, or the bankruptcy 


court on reference, can determine the locus of the trial of such litigation, particularly given that the 


bankruptcy court and the Canadian court handling a subsidiary’s Canadian restructuring 


proceeding, have already adopted a cross border communications protocol.  In support of this 


motion, the Trustee states as follows: 


JURISDICTION AND STATUTORY BASIS  


1. On August 7, 2013, Montreal Maine & Atlantic Railway, Ltd. (the “Debtor”) filed 


a voluntary petition for relief under chapter 11 of the United States Bankruptcy Code.   This Court 


has original and exclusive jurisdiction over the Debtor’s chapter 11 case.  See 28 U.S.C. § 1334(a).  
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As a result of this Court’s local rules, the Debtor’s chapter 11 case was referred, pursuant to 28 


U.S.C. § 157(a), to the United States Bankruptcy Court for the District of Maine (the “Bankruptcy 


Court”).  See D. Me. LR 83.6(a).    


2. On August 21, 2013, the United States Trustee appointed Robert J. Keach (the 


“Trustee”) as the chapter 11 trustee in the Debtor’s case pursuant to 11 U.S.C. § 1163.   


3. This motion is brought pursuant to 28 U.S.C. § 157(b)(5), which provides as 


follows:  


The district court shall order that personal injury tort and wrongful death 
claims shall be tried in the district court in which the bankruptcy case is 
pending, or in the district court in the district in which the claim arose, as 
determined by the district court in which the bankruptcy case is pending. 


 
28 U.S.C. § 157(b)(5).  In addition, the Trustee believes that the relief sought by this motion is 


appropriately granted pursuant to 11 U.S.C. § 105(a).  Section 105(a) allows a court to “issue any 


order . . . that is necessary or appropriate to carry out the provisions of [the United States 


Bankruptcy Code].”  11 U.S.C. § 105(a).   


FACTUAL BACKGROUND 


4. The Debtor and its wholly-owned subsidiary, Montreal Maine & Atlantic Canada 


Co. (“MMA Canada”) operate an integrated, international shortline freight railroad system 


involving 510 route miles of track located in Maine, Vermont, and Québec 


5. On July 6, 2013, one of the Debtor’s eastbound trains derailed in Lac-Mégantic, 


Quebec (the “Derailment”).  The Derailment set off several massive explosions, destroyed part of 


downtown Lac-Mégantic, and is presumed to have killed 47 people.   


6. The Derailment precipitated the Debtor’s chapter 11 filing, as well as a filing by 


MMA Canada under Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 


amended.   
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7. Beginning on July 22, 2013 and continuing for several days thereafter, the 


representatives and administrators of the estates of some of the victims commenced civil actions 


against the Debtor and other co-defendants in the Circuit Court of Cook County, Illinois (the 


“Circuit Court”).  In particular, twelve civil actions were commenced, each involving a single 


victim of the Derailment as a plaintiff and each containing nearly identical factual allegations and 


legal conclusions.  These twelve cases were filed by two law firms, Meyers & Flowers LLC and 


The Webster Law Firm. 


8. On July 26, 2013, another plaintiff commenced a civil action against the Debtor 


and other defendants in the Circuit Court.  Like the others, this case arose out of the Derailment, 


and includes the same defendants.  This case was filed by two different law firms, Edelman, 


Combs, Latturner & Goodwin, LLC and Weller, Green, Toups & Terrell, L.L.P.1   


9.  On August 14, 2013, seven additional civil actions were commenced in the Circuit 


Court. These civil actions were virtually identical to the twelve civil actions described in 


Paragraph 7 above.  Notably, the Debtor was not named as a defendant in any of these seven civil 


actions.   These seven civil actions were also filed by Meyers & Flowers LLC and The Webster 


Law Firm.     


10. Beginning on August 29, 2013, all twenty of these civil actions were removed to 


the United States District Court for the Northern District of Illinois (the “Illinois District Court”).  


The removal of the cases was effectuated pursuant to 28 U.S.C. §§ 1331, 1332, 1334(b), 1441, 


1446, and 1452.  In general, section 1452 governs removal of claims related to bankruptcy cases.  


See 28 U.S.C. § 1452(a).   


                                                 
1 This case was voluntarily dismissed by the plaintiff on September 8, 2013.  See Custeau v. Montreal, Maine and 
Atlantic Railway, Ltd., et al., 1:13-cv-06182 (N.D. Ill., Sept. 8, 2013). 
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11. On September 5, 2013, the Illinois District Court issued, sua sponte, a 


Memorandum Opinion and Order in one of the cases.  See Grimard v. Montreal Maine and 


Atlantic Railway, Inc., 1:13-cv-06197 (N.D. Ill. September 5, 2013).  Although the Court made no 


findings or conclusions, it noted that, for its current purposes, the Debtor’s chapter 11 filing 


brought “Section[s] 1334(b) and 1452(a) into play. . . .”   See id. at 3.   


12. On September 9, 2013, one of the plaintiffs moved the Illinois District Court for an 


order remanding her case back to the Circuit Court.   See Grimard v. Montreal Maine and Atlantic 


Railway, Ltd., et al., 1:13-cv-06197 (N.D. Ill., Sept. 9, 2013).2  Also on September 9, each of the 


plaintiffs in the remaining cases voluntarily dismissed, without prejudice, the Debtor as a 


defendant.     


13. As of September 10, 2013, nineteen of the twenty cases originally commenced in 


the Circuit Court and later removed to the Illinois District Court remain pending in that court.   


Those cases (collectively, the “PITWD Cases”) are shown on Exhibit A attached hereto.   


RELIEF REQUESTED 


14. Pursuant to 28 U.S.C. § 157(b)(5) and 11 U.S.C. § 105(a), the Trustee seeks an 


order transferring the PITWD Cases to this Court.  


BASIS FOR RELIEF 


15. As noted above, section 157(b)(5) dictates that “personal injury tort and wrongful 


death claims shall be tried in the district court in which the bankruptcy case is pending, or in the 


district court in the district in which the claim arose . . . .”  28 U.S.C. § 157(b)(5).  Section 


157(b)(5) aims to centralize the adjudication of a bankruptcy case, and the plain language of the 


statute expressly confers authority on this Court to determine the proper venue for trial of the 


PITWD Cases.  See, e.g., Whittingham v. CLC of Laurel, LLC, 2006 WL 2423104, at *1 (S.D. 


                                                 
2 The plaintiff has scheduled the remand motion for hearing on September 12, 2013, three days after it was filed.   
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Miss. Aug. 22, 2006) (“the ultimate venue of the trial in the personal injury case should be 


determined by the District Court where the bankruptcy case is pending”); Hopkins v. Plant 


Insulation Co., 342 B.R. 703, 708 (D. Del. 2006) (district court where bankruptcy case is pending 


has sole authority to determine venue for personal injury and wrongful death claims).  As noted in 


a leading bankruptcy treatise:  


Section 157(b)(5) provides that venue of the PITWD trial is to be determined 
by the district court in which the title 11 case is pending.  This unusual, 
perhaps unique, provision empowers a court other than that in which the 
litigation is pending to decide where the trial is to take place.  The court in 
which the title 11 case is pending has the options of trying the case itself or 
directing that the trial occur in the district court for the district where the 
claim arose.  


 
1-3 Collier on Bankruptcy ¶ 3.06[3] (16th ed. 2010) (emphasis added).  
 


16. Courts routinely transfer personal injury tort and wrongful death cases under 


section 157(b)(5) when one of the defendants is a debtor in a bankruptcy case.  See Garza v. Hoop 


Retail Stores, LLC, 2012 WL 1149293 at *1 (D. Del. 2012); Whittingham, 2006 WL 2423104 at 


*1; Dow Corning Corp., 86 F.3d 482 (6th Cir. 1996); In re Pan Am Corp., 16 F.3d 513 (2d. Cir. 


1994).  The same result should occur here.  


17. After the PITWD Cases were removed to the Illinois District Court, that court 


obtained subject matter jurisdiction over the cases under 28 U.S.C. § 1334.  Section 1334(b) 


provides district courts with subject matter jurisdiction in bankruptcy cases as follows: 


(b)  Except as provided in subsection (e)(2), and notwithstanding any Act of 
Congress that confers exclusive jurisdiction on a court or courts other than 
the district courts, the district courts shall have original but not exclusive 
jurisdiction of all civil proceedings arising under title 11, or arising in or 
related to cases under title 11. 


 
28 U.S.C. § 1334(b) (emphasis added).  “Related to” jurisdiction is broadly defined to include any 


civil action whose outcome “could conceivably have any effect on the estate being administered in 


bankruptcy.”  Celotex Corp. v. Edwards, 514 U.S. 300, 306 (1995).  An action is “related to 
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bankruptcy if the outcome could alter the debtor’s rights, liabilities, options, or freedom of action 


(either positively or negatively) and which in any way impacts upon the handling and 


administration of the bankruptcy estate.”  Id.  The action “need not be against the debtor or the 


debtor’s property to invoke ‘related to’ jurisdiction under Section 1334(b)[.]”  Hopkins, 342 B.R. 


at 710; see also Celotex Corp., 514 U.S. at 307, n.5 (“Proceedings ‘related to’ the bankruptcy 


include . . . suits between third parties which have an effect on the bankruptcy estate.”); In re 


Boston Regional Medical Center, Inc., 410 F.3d 100, 105 (1st Cir. 2005) (“related to” jurisdiction 


enables bankruptcy courts “to deal efficiently and effectively with the entire universe of matters 


connected with bankruptcy estates.”); In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) 


(related proceedings must “potentially have some effect on the bankruptcy estate[.]”).  The Illinois 


District Court unquestionably has “related to” jurisdiction over all of the PITWD Cases.  The 


plaintiffs’ dismissal of their claims against the Debtor, after removal to the federal court, does not 


alter the jurisdictional analysis.  See, e.g., In re Jefferson County, Alabama, 491 B.R. 277 (Bankr. 


N.D. Ala. 2013 (where two insurance companies filed virtually identical actions but one action did 


not directly name the debtor, court held that stay applied to both actions because it was apparent 


that the debtor was a party in interest in both actions, claims against the debtor and non-debtor 


defendant were inextricably interwoven, and non-debtor defendant asserted third-party 


indemnification claims against debtor that could make debtor responsible for any recovery). 


18. The conclusion that the PITWD Cases are “related to” the chapter 11 case is 


buttressed by the claimants’ conduct in the chapter 11 case.  As mentioned above, all of the 


PITWD Cases arise out of the Derailment, and all of the claims arise out of the same common 


nucleus of operative facts.  The plaintiffs have moved the Bankruptcy Court for an order 


appointing a creditors’ committee in the chapter 11 case [Bankruptcy Court Docket No. 76] (the 


“Committee Motion”).  By filing the Committee Motion, the plaintiffs acknowledge their intent to 
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involve themselves in the bankruptcy case and submit to this Court’s jurisdiction. The plaintiffs go 


so far as to assert that the Debtor and other non-debtor defendants “will benefit by utilizing the 


orderly and efficient process, and the certainty of closure, that a consensual Chapter 11 plan can 


provide in the mass tort context, as a far superior alternative to the risk of being subject to 


uncertainty, duplication of effort, inconsistent results, indefinite duration and ever-burgeoning 


expense in the tort system.”  Committee Motion, ¶ 6.  This coincides with the purpose of 


centralizing adjudication of claims, which is the driving force behind 28 U.S.C. § 157(b)(5). 


19. Despite dismissing the Debtor as a defendant, the PITWD Cases will undoubtedly 


alter the Debtor’s liabilities and impact the handling and administration of the estate.  The 


plaintiffs even concede as much since the Committee Motion outlines the several ways in which 


the PITWD Cases could conceivably have an effect on the estate.  In the Committee Motion, the 


plaintiffs support their need for a committee because the “[w]rongful death and personal injury 


claimants will be by far the largest constituency in [the bankruptcy case]” and “[g]iven the horrific 


circumstances of the Disaster and the Debtor’s role in it, wrongful death verdicts in the hundreds 


of millions of dollars can be expected.”  Id. at ¶ 2.  The plaintiffs also liken themselves to other 


creditors in the Bankruptcy Case and contend that “[c]onfirmation of a Chapter 11 plan will 


require support from the wrongful death and personal injury claimants” and the plaintiffs will 


provide “a negotiating partner in connection with the Chapter 11 plan and other aspects of [the 


bankruptcy case] – thus enhancing the likelihood of a successful outcome.  Id. at ¶ 5.  The 


plaintiffs even allege that the “wrongful death and personal injury claimants are almost certainly 


covered by insurance” and they have “claims against wrongdoers other than the Debtor, which 


may be affected by orders entered or a plan confirmed in [the bankruptcy case].  Id. at ¶ 8. 


20. Based on the foregoing, clearly the PITWD Cases, with or without MMA as a 


named defendant, will have an effect on the chapter 11 case.  Because a train operated by the 
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Debtor is at the center of the PITWD Cases, the Debtor will be involved in the suits, whether or 


not the plaintiffs have, at the moment, asserted direct claims against the Debtor.  The costs 


associated with the discovery process alone will exhaust valuable resources of the Debtor’s estate, 


and discovery and motion practice would be a significant burden on the Debtor while the Trustee 


attempts to maximize the value of the assets for the benefit of all creditors.  Further, the Trustee 


anticipates that the non-debtor defendants will assert cross-claims against the Debtor that will 


likely include contribution and indemnification.  Such cross-claims will certainly have an impact 


on the Debtor’s liabilities.  See In re Dow Corning Corp., 86 F.3d at 494 (6th Cir. 1996) 


(“potential for [debtor] being held liable to the non-debtors for contribution and indemnification, 


or vice versa, suffices to establish a conceivable impact on the estate in bankruptcy.”); see also In 


re Jefferson County, Alabama, 491 B.R. at 290 (automatic stay applied to action against non-


debtor defendant because of potential implication of debtor’s indemnification and contribution 


obligations).   


21. For reasons outlined above, the PITWD Cases should be transferred to this Court to 


ultimately decide the proper venue for trial.   


NOTICE 


22. Notice of this motion was served on the following parties on the date and in the 


manner set forth in the certificate of service: (1) the United States Trustee; (2) the Debtor’s 


counsel; (3) the non-insider holders of the twenty (20) largest unsecured claims against the Debtor 


or, if applicable, the lawyers representing such holders; (4) applicable federal and state taxing 


authorities; (5) the holders of secured claims against the Debtor, or if applicable, the lawyers 


representing such holders; (6) others who have, as of the date of this Motion, entered an 


appearance and requested service of papers in the Case; (7) counsel for the plaintiffs in the 


PITWD Cases; and (8) counsel for the co-defendants in the PITWD Cases.  
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WHEREFORE, the Trustee requests that the Court enter an Order: (1) transferring the 


PITWD Cases to this Court; (2) setting a briefing schedule to determine the appropriate venue for 


trial of the PITWD Cases after they have been transferred from the Illinois District Court to this 


Court; and (3) granting such other further relief as may be appropriate.  


 
Dated:  September 11, 2013 ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MAINE  


MONTREAL & ATLANTIC RAILWAY, LTD.  
 


By his attorneys: 
 


/s/ Michael A. Fagone    
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
  sanderson@bernsteinshur.com  
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Plaintiff N.D. Ill. Docket No. Defendants
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC


13-CV-061964. Alexia Dumas-Chaput o/b/o 
Estate of Mathieu Pelletier


1. Real Breton o/b/o Estate of   
Genevieve Breton


2. Rejean Roy o/b/o Estate of 
Melissa Roy


13-CV-06202


13-CV-06194


3. Annick Roy o/b/o Estate of Jean-
Guy Veilleux


13-CV-06192


* Defendant was voluntarily dismissed by plaintiff. Page 1 of 5
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Plaintiff N.D. Ill. Docket No. Defendants
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC


13-CV-06198


9. Sandy Bedard o/b/o Estate of 
Michel Guertin, Jr. 


13-CV-06193


8. Lisette Fortin-Bolduc o/b/o 
Estate of Stephane Bolduc


13-CV-062015. Karine Paquet o/b/o Estate of 
Roger Paquet


13-CV-06195


6. Joannie Proteau o/b/o Estate of 
Maxime Dubois


7. Therese Dubois Poulin o/b/o 
Estate of Denise Dubois


13-CV-06200


* Defendant was voluntarily dismissed by plaintiff. Page 2 of 5
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Plaintiff N.D. Ill. Docket No. Defendants
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC


Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.


13. Pascal Charest o/b/o Estate of 
Alyssa Charest Begnoche


11. Georgette Martin o/b/o Estate 
of David Martin


13-CV-06199


10. Sophie Veilleux o/b/o Estate of 
Richard Veilleux


13-CV-06197


13-CV-06263


12. Marie-Josee Grimard o/b/b Estate 
of Henriette Latulippe


13-CV-06203


* Defendant was voluntarily dismissed by plaintiff. Page 3 of 5
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Plaintiff N.D. Ill. Docket No. Defendants
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.


13-CV-0626614. Pascal Charest o/b/o Estate of 
Bianka Charest Begnoche


16. Gaston Begnoche o/b/o Estate of 
Talitha Coumi Begnoche


13-CV-06262


13-CV-06257


15. Elise Dubois-Couture o/b/o Estate 
of David LaCroix-Beaudoin
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Plaintiff N.D. Ill. Docket No. Defendants
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
 Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.


13-CV-0625819. Yann Proteau o/b/o Estate of 
Karine Champagne


13-CV-06261


17. Louise Couture o/b/o Estate of 
Kathy Clusiault


18. Michel Boulanger o/b/o Estate of 
Eliane Parenteau


13-CV-06264
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 


 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD., 
 


             Debtor. 
 


 
 
Chapter 11 
Case No. 13-10670 
  


 
 


CERTIFICATE OF SERVICE 
 


I, Angela L. Stewart, being over the age of eighteen and an employee of Bernstein, Shur, 


Sawyer & Nelson, P.A. in Portland, Maine, hereby certify that, on September 11, 2013, I filed 


the Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims 


Pursuant to 28 U.S.C. §157(b)(5) (the “Motion”) [D.E. 202] via the Court’s CM/ECF electronic 


filing system. 


I further certify that I served the Motion upon the following parties via CM/ECF, e-mail 


or U.S. First Class Mail: (1) the United States Trustee; (2) the Debtor’s counsel; (3) the non-


insider holders of the twenty (20) largest unsecured claims against the Debtor or, if applicable, 


the lawyers representing such holders; (4) applicable federal and state taxing authorities; (5) the 


holders of secured claims against the Debtor, or if applicable, the lawyers representing such 


holders; (6) others who have, as of the date of this Motion, entered an appearance and requested 


service of papers in the case; (7) counsel for the plaintiffs in the PITWD Cases; and (8) counsel 


for the co-defendants in the PITWD Cases. 
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A full list of the parties served and the manner of service is detailed on the attached 


Service List.  


Dated:  September 11, 2013    /s/ Angela L. Stewart  
Angela L. Stewart, Paralegal 


 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104-5029 
(207) 774-1200 
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SERVICE LIST 


VIA CM/ECF: 
 
D. Sam Anderson, Esq. on behalf of Trustee Robert J. Keach  
sanderson@bernsteinshur.com, 
acummings@bernsteinshur.com;sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com  
 
Fred W. Bopp III,, Esq. on behalf of Creditor Progress Rail Services Corporation  
fbopp@perkinsthompson.com, 
lweliver@perkinsthompson.com;malexander@perkinsthompson.com;tmanhart@perkinsthompson.com;d
shigo@perkinsthompson.com  
 
Thomas M. Brown, Esq. on behalf of Interested Party Wrongful Death, Personal Injury, Business, 
Property and Environmental Clients as of 9/1/13  
tbrown@eatonpeabody.com, 
tmbelectronicfilings@gmail.com;clavertu@eatonpeabody.com;ladler@eatonpeabody.com  
 
Thomas M. Brown, Esq. on behalf of Interested Party Wrongful Death, Personal Injury, Business, 
Property and Environmental Clients as of September 1, 2013  
tbrown@eatonpeabody.com, 
tmbelectronicfilings@gmail.com;clavertu@eatonpeabody.com;ladler@eatonpeabody.com  
 
Roger A. Clement, Jr., Esq. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.  
rclement@verrilldana.com, nhull@verrilldana.com;bankr@verrilldana.com  
 
Roger A. Clement, Jr., Esq. on behalf of Trustee Robert J. Keach  
rclement@verrilldana.com, nhull@verrilldana.com;bankr@verrilldana.com  
 
Daniel C. Cohn, Esq. on behalf of Creditor Estates of Marie Alliance, et al  
dcohn@murthalaw.com, njoyce@murthalaw.com  
 
Randy J. Creswell, Esq. on behalf of Creditor Progress Rail Services Corporation  
rcreswell@perkinsthompson.com, 
malexander@perkinsthompson.com;tmanhart@perkinsthompson.com;sleyden@perkinsthompson.com;lw
eliver@perkinsthompson.com;dshigo@perkinsthompson.com  
 
Keith J. Cunningham, Esq. on behalf of Creditor Eastern Maine Railway Company  
kcunningham@pierceatwood.com, mpottle@pierceatwood.com;rkelley@pierceatwood.com  
 
Keith J. Cunningham, Esq. on behalf of Creditor Maine Northern Railway Company  
kcunningham@pierceatwood.com, mpottle@pierceatwood.com;rkelley@pierceatwood.com  
 
Keith J. Cunningham, Esq. on behalf of Creditor New Brunswick Southern Railway Company  
kcunningham@pierceatwood.com, mpottle@pierceatwood.com;rkelley@pierceatwood.com  
 
Michael A. Fagone, Esq. on behalf of Attorney Bernstein, Shur, Sawyer & Nelson  
mfagone@bernsteinshur.com, 
acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kquirk@ber
nsteinshur.com;kfox@bernsteinshur.com  
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Michael A. Fagone, Esq. on behalf of Trustee Robert J. Keach  
mfagone@bernsteinshur.com, 
acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kquirk@ber
nsteinshur.com;kfox@bernsteinshur.com  
 
Jeremy R. Fischer on behalf of Interested Party Indian Harbor Insurance Company  
jfischer@dwmlaw.com, aprince@dwmlaw.com  
 
Jeremy R. Fischer on behalf of Interested Party XL Insurance Company, Ltd.  
jfischer@dwmlaw.com, aprince@dwmlaw.com  
 
Isaiah A. Fishman on behalf of Creditor C. K. Industries, Inc.  
ifishman@krasnowsaunders.com, ryant@krasnowsaunders.com;cvalente@krasnowsaunders.com  
 
Taruna Garg, Esq. on behalf of Creditor Estates of Marie Alliance, et al  
tgarg@murthalaw.com, cball@murthalaw.com;kpatten@murthalaw.com  
 
Craig Goldblatt on behalf of Interested Party XL Insurance Company, Ltd.  
craig.goldblatt@wilmerhale.com  
 
Frank J. Guadagnino on behalf of Creditor Maine Department of Transportation  
fguadagnino@clarkhillthorpreed.com  
 
Michael F. Hahn, Esq. on behalf of Creditor Bangor Savings Bank  
mhahn@eatonpeabody.com, 
clavertu@eatonpeabody.com;dgerry@eatonpeabody.com;dcroizier@eatonpeabody.com;jmiller@eatonpe
abody.com  
 
Nathaniel R. Hull, Esq. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.  
nhull@verrilldana.com, bankr@verrilldana.com  
 
David C. Johnson on behalf of Creditor Wheeling & Lake Erie Railway Company  
bankruptcy@mcm-law.com, djohnson@mcm-law.com  
 
Jordan M. Kaplan, Esq. on behalf of Creditor Brotherhood of Locomotive Engineers and Trainmen  
jkaplan@zwerdling.com, mwolly@zwerdling.com  
 
Robert J. Keach, Esq. on behalf of Trustee Robert J. Keach  
rkeach@bernsteinshur.com, 
acummings@bernsteinshur.com;jlewis@bernsteinshur.com;astewart@bernsteinshur.com  
 
George W. Kurr, Jr. on behalf of Creditor Estates of David Lacroix Beaudoin  
gwkurr@grossminsky.com, tmseymour@grossminsky.com  
 
George W. Kurr, Jr. on behalf of Creditor Estates of Marie Alliance, et al  
gwkurr@grossminsky.com, tmseymour@grossminsky.com  
 
George W. Kurr, Jr. on behalf of Creditor Estates of Stephanie Bolduc  
gwkurr@grossminsky.com, tmseymour@grossminsky.com  
 
Alan R. Lepene, Esq. on behalf of Creditor Eastern Maine Railway Company  
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Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  
 
Alan R. Lepene, Esq. on behalf of Creditor Maine Northern Railway Company  
Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  
 
Alan R. Lepene, Esq. on behalf of Creditor New Brunswick Southern Railway Company  
Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  
 
Anthony J. Manhart on behalf of Creditor Progress Rail Services Corporation  
tmanhart@perkinsthompson.com, 
rcreswell@perkinsthompson.com;malexander@perkinsthompson.com;sleyden@perkinsthompson.com;ds
higo@perkinsthompson.com  
 
Benjamin E. Marcus, Esq. on behalf of Interested Party XL Insurance Company, Ltd.  
bmarcus@dwmlaw.com, hwhite@dwmlaw.com;dsoucy@dwmlaw.com  
 
George J. Marcus, Esq. on behalf of Creditor Wheeling & Lake Erie Railway Company  
bankruptcy@mcm-law.com  
 
Patrick C. Maxcy, Esq. on behalf of Other Prof. Edward A. Burkhardt, Robert Grindrod, Gaynor Ryan, 
Joseph McGonigle, Donald M. Gardner, Jr., Cathy Aldana, Rail World, Inc, Rail World Holdings, LLC, 
Rail World Locomotive Leasing, LLC and Earlston As  
patrick.maxcy@dentons.com  
 
Kelly McDonald, Esq. on behalf of Creditor GNP Maine Holdings, LLC  
kmcdonald@mpmlaw.com, kwillette@mpmlaw.com  
 
James F. Molleur, Esq. on behalf of Creditor Brotherhood of Locomotive Engineers and Trainmen  
jim@molleurlaw.com, 
cw7431@gmail.com;all@molleurlaw.com;tanya@molleurlaw.com;jen@molleurlaw.com;barry@molleur
law.com;kati@molleurlaw.com;martine@molleurlaw.com;julie@molleurlaw.com  
 
Ronald Stephen Louis Molteni, Esq. on behalf of Interested Party Surface Transportation Board  
moltenir@stb.dot.gov  
 
Victoria Morales on behalf of Creditor Maine Department of Transportation  
Victoria.Morales@maine.gov, 
rhotaling@clarkhillthorpreed.com,Toni.Kemmerle@maine.gov,ehocky@clarkhill.com,Nathan.Moulton@
maine.gov,Robert.Elder@maine.gov  
 
Stephen G. Morrell, Esq. on behalf of U.S. Trustee Office of U.S. Trustee  
stephen.g.morrell@usdoj.gov  
 
Office of U.S. Trustee  
ustpregion01.po.ecf@usdoj.gov  
 
Richard P. Olson, Esq. on behalf of Creditor Informal Committee of Quebec Claimants  
rolson@perkinsolson.com, jmoran@perkinsolson.com;lkubiak@perkinsolson.com  
 
Jeffrey T. Piampiano, Esq. on behalf of Interested Party XL Insurance Company, Ltd.  
jpiampiano@dwmlaw.com, aprince@dwmlaw.com;hwhite@dwmlaw.com  


Case 13-10670    Doc 203    Filed 09/11/13    Entered 09/11/13 12:05:02    Desc Main
 Document      Page 5 of 15


Case 1:13-mc-00184-NT   Document 1-2   Filed 09/13/13   Page 5 of 15    PageID #: 19Case 13-10670    Doc 438-1    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 A    Page 20 of 68



mailto:Alan.Lepene@ThompsonHine.com

mailto:Cathy.Heldt@ThompsonHine.com

mailto:Alan.Lepene@ThompsonHine.com

mailto:Cathy.Heldt@ThompsonHine.com

mailto:Alan.Lepene@ThompsonHine.com

mailto:Cathy.Heldt@ThompsonHine.com

mailto:tmanhart@perkinsthompson.com

mailto:rcreswell@perkinsthompson.com;malexander@perkinsthompson.com;sleyden@perkinsthompson.com;dshigo@perkinsthompson.com

mailto:rcreswell@perkinsthompson.com;malexander@perkinsthompson.com;sleyden@perkinsthompson.com;dshigo@perkinsthompson.com

mailto:bmarcus@dwmlaw.com

mailto:hwhite@dwmlaw.com;dsoucy@dwmlaw.com

mailto:bankruptcy@mcm-law.com

mailto:patrick.maxcy@dentons.com

mailto:kmcdonald@mpmlaw.com

mailto:kwillette@mpmlaw.com

mailto:jim@molleurlaw.com

mailto:cw7431@gmail.com;all@molleurlaw.com;tanya@molleurlaw.com;jen@molleurlaw.com;barry@molleurlaw.com;kati@molleurlaw.com;martine@molleurlaw.com;julie@molleurlaw.com

mailto:cw7431@gmail.com;all@molleurlaw.com;tanya@molleurlaw.com;jen@molleurlaw.com;barry@molleurlaw.com;kati@molleurlaw.com;martine@molleurlaw.com;julie@molleurlaw.com

mailto:moltenir@stb.dot.gov

mailto:Victoria.Morales@maine.gov

mailto:rhotaling@clarkhillthorpreed.com,Toni.Kemmerle@maine.gov,ehocky@clarkhill.com,Nathan.Moulton@maine.gov,Robert.Elder@maine.gov

mailto:rhotaling@clarkhillthorpreed.com,Toni.Kemmerle@maine.gov,ehocky@clarkhill.com,Nathan.Moulton@maine.gov,Robert.Elder@maine.gov

mailto:stephen.g.morrell@usdoj.gov

mailto:ustpregion01.po.ecf@usdoj.gov

mailto:rolson@perkinsolson.com

mailto:jmoran@perkinsolson.com;lkubiak@perkinsolson.com

mailto:jpiampiano@dwmlaw.com

mailto:aprince@dwmlaw.com;hwhite@dwmlaw.com





6 
 


 
Jennifer H. Pincus, Esq. on behalf of U.S. Trustee Office of U.S. Trustee  
Jennifer.H.Pincus@usdoj.gov  
 
William C. Price on behalf of Creditor Maine Department of Transportation  
wprice@clarkhill.com, rhotaling@clarkhillthorpreed.com  
 
Joshua Aaron Randlett on behalf of Interested Party Travelers Property Casualty Company of America  
jrandlett@rwlb.com, kmorris@rwlb.com  
 
Elizabeth L. Slaby on behalf of Creditor Maine Department of Transportation  
bslaby@clarkhillthorpreed.com  
 
John Thomas Stemplewicz on behalf of Creditor United States of America  
john.stemplewicz@usdoj.gov  
 
Mitchell A. Toups on behalf of Interested Party Wrongful Death, Personal Injury, Business, Property and 
Environmental Clients as of September 1, 2013  
matoups@wgttlaw.com, jgordon@wgttlaw.com  
 
Pamela W. Waite, Esq. on behalf of Creditor Maine Revenue Services  
pam.waite@maine.gov  
 
Jason C. Webster, Esq. on behalf of Creditor Estates of David Lacroix Beaudoin  
jwebster@thewebsterlawfirm.com, dgarcia@thewebsterlawfirm.com;hvicknair@thewebsterlawfirm.com  
 
VIA U.S. FIRST CLASS MAIL:  
 
AC Electric Corp. 
Attn:  Dan Parsons, President & CEO 
120 Merrow Road 
P.O. Box 1508 
Auburn, ME  04211-1508 
 
Canadian Pacific Railway Co. 
1115 St. Antoine St. W 
Montreal, QC H3C 1B5 
CANADA 
 
Canadian Pacific Railway Co. 
c/o E. Hunter Harrison, CEO 
Gulf Canada Square 
401 9 Ave SW – Ste 500 
Calgary, AB T2P 4Z4 
P.O. Box 2078 
CANADA 
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Cattron Theimeg 
Box 200477 
Pittsburgh, PA  15251-0477 
 
Debroussailleurs GSL Inc 
5646 Chemin Saint-Remi 
St-Adien-De-Ham, PQ  J0A 1C0 
CANADA 
 
Flex Leasing I, LLC 
SDS 12-2315 
P.O. Box 86 
Minneapolis, MN  55486-0086 
 
Gowling Lafleur Henderson LLP 
c/o R. Scott Jolliffe, Chair and CEO 
1400, 700 – 2nd Street S.W. 
Calgary, AB  T2P 4V5 
CANADA 
 
Helm Financial Corporation 
Attn:  General Counsel 
505 Sansome Street, Suite 1800 
San Francisco, CA 94111 
 
Maine Northern Railway 
11 Gifford Road 
Saint John, N.B. 
E2M 4X8 
CANADA 
 
Maine Revenue Services 
Attn: Stanley D. Campbell, Deputy Director 
P.O. Box 9107 
Augusta, ME  04332-9107 
 
New Brunswick Southern Railway 
11 Gifford Road 
Saint John, N.B. 
E2M 4X8 
CANADA 
 
Petro Sud-Ouest Inc. 
619, Laurent 
Granby, PQ  J2G 8Y3 
CANADA 
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Progress Rail Services 
c/o William P. Ainsworth, CEO 
24601 Network Place 
Chicago, IL  60673-1246 
 
RWC Inc. 
248 Lockhouse Road 
P.O. Box 876 
Westfield, MA  01086-0876 
 
Railway Company Limited 
300 Union Street 
Saint John, NB  E2L 4Z2 
CANADA 
 
Rail World, Inc. 
c/o Edward A. Burkhardt, President & CEO 
6400 Shafer Court, Suite 275 
Rosemont, IL  60018 
 
Rail World Locomotive Leasing 
c/o Edward A. Burkhardt, President & CEO 
6400 Shafer Court, Suite 275 
Des Plaines, IL  60018 
 
St. Lawrence & Atlantic RR 
9001, boul. de l’Acadie 
Bureau 600 
Montreal, QC H4N 3H5 
CANADA 
 
Valero Marketing & Supply Co. 
c/o Bill Kless, Chairman & CEO 
One Valero Way 
San Antonio, TX  78249-1616 
 
Ville De Sherbrooke 
145 Rue Wellington Nord 
C P 610 
Sherbrooke, QC  J1H 5H9 
CANADA 
 
Internal Revenue Service 
P.O. Box 7346 
Philadelphia, PA 19101-7346 
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Maine Revenue Services 
Attn:  Bankruptcy Unit 
51 Commerce Drive 
Augusta, ME 04330 
 
Vermont Department of Taxes 
133 State Street  
Montpelier, VT 05609-1401 
 
EPA New England, Region 1 
5 Post Office Square, Suite 100 
Boston, MA  02109-3912 
 
Maine DEP 
17 State House Station 
Augusta, ME  04333-0017 
 
Stephen Edward Goldman & 
Wystan M. Ackerman 
Robinson & Cole LLP  
280 Trumbull Street  
Hartford, CT 06103 
 
GATX Corporation  
222 West Adams Street, 6th Floor 
Chicago, IL 60606 
 
Eric M. Hocky    
Clark Hill Thorp Reed  
2005 Market Street  
Suite 1000  
Philadelphia, PA 19103 
 
Luc A. Despins  
Paul Hastings, LLP  
75 East 55th Street  
New York, NY 10022 
 
Michael S. Wolly, Esq.    
Zwerdling, Paul, Kahn & Wolly, PC  
1025 Connecticut Ave., N.W  
Washington, DC 20036 
 
OTT Communications 
900-D Hammond Street 
Bangor, ME  04401 
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Federal Railroad Administration 
Attn:  Assistant Chief Counsel 
1200 New Jersey Avenue, S.E. 
Washington, DC  20590 
 
FCM Rail, Ltd. 
15173 North Road 
Fenton, MI 48430 
 
Surface Transportation Board 
Attn:  Virginia Strasser  
395 E Street SW 
Washington, DC  20024 
 
VIA E-MAIL: 
 
Craig D. Brown, Esq. &  
Peter J. Flowers, Esq. 
Meyers & Flowers, LLC 
3 North Second Street, Suite 300 
St. Charles, IL  60174 
cdb@meyers-flowers.com 
pjf@meyers-flowers.com 
 
Jason C. Webster, Esq. 
The Webster Law Firm 
6200 Savoy, Suite 515 
Houston, TX 77036 
jwebster@thewebsterlawfirm.com 
 
Alan S. Gilbert, Esq., Tiffany L. Amlot, 
Steven Lawrence Merouse &  
Stefanie Wowchuk McDonald 
Dentons US LLP 
233 South Wacker Drive, Suite 7800 
Chicago, IL  60606-6306 
alan.gilbert@dentons.com 
tiffany.amlot@dentons.com 
steven.merouse@dentons.com 
stefanie.mcdonald@dentons.com 
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Mark Filip P.C. &  
Leslie M. Smith P.C. 
Kirkland & Ellis LLP 
300 North LaSalle 
Chicago, Illinois 60654 
mark.filip@kirkland.com 
leslie.smith@kirkland.com 
 
E. Tim Walker, Esq.,  
William Robert Andrichik, Esq.,  
Cal Richard Burnton, Esq.,  
Michael R. Dockterman, Esq. & 
Megan Colleen Hugo, Esq. 
Edwards Wildman Palmer LLP 
225 West Wacker Drive, Suite 3000 
Chicago, Illinois  60606 
twalker@edwardswildman.com 
wandrichik@edwardswildman.com 
CBurnton@edwardswildman.com 
mdockterman@edwardswildman.com 
mhugo@edwardswildman.com 
 
Bruce Jones, Esq. 
Daniel Connolly, Esq. 
Michael F. Cockson, Esq. & 
Michael John Kanute, Esq. 
Faegre Baker Daniels 
2200 Wells Fargo Center 
90 S. Seventh Street 
Minneapolis, Minnesota 55402-3901 
bruce.jones@FaegreBD.com 
daniel.connolly@FaegreBD.com 
michael.cockson@FaegreBD.com 
 
Michael J. Kanute, Esq. 
Faegre Baker Daniels 
311 S. Wacker Drive, Suite 4400 
Chicago, Illinois 60606-6622 
mike.kanute@FaegreBD.com 
 
James K. Robertson, Esq. 
Carmody & Torrence LLP 
50 Leavenworth Street  
Waterbury, CT 06721-1110  
jrobertson@carmodylaw.com 
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James David Duffy 
Thompson Coburn LLP 
55 East Monroe Street 
Chicago, IL 60603 
dduffy@thompsoncoburn.com 
 
John C. Gekas, Esq. 
Arnstein & Lehr, LLP 
120 South Riverside Plaza 
Suite 1200 
Chicago, IL 60606 
jgekas@arnstein.com 
 
Deborah L. Thorne, Esq.  
Barnes & Thornburg LLP  
1 North Wacker Drive, Suite 4400  
Chicago, IL 60606 
deborah.thorne@btlaw.com 
 
Diane Sullivan, Esq. &  
Allison Brown, Esq. 
Weil, Gotshal & Manges LLP 
301 Carnegie Center 
Suite 303 
Princeton, New Jersey 08540-6589 
diane.sullivan@weil.com 
allison.brown@weil.com 
 
Arvin Maskin, Esq. 
Weil, Gotshal & Manges LLP 
767 Fifth Avenue 
New York, New York  10153 
arvin.maskin@weil.com 
 
Thomas P. Cimino, Esq. & 
Brian Ledebuhr, Esq.  
Vedder Price P.C. 
222 North LaSalle Street 
Chicago, Illinois 60601 
tcimino@vedderprice.com 
bledebuhr@vedderprice.com  
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Jennifer A. Kenedy, Esq. & 
Matthew Kalas, Esq. 
Locke Lord LLP 
111 South Wacker Drive  
Chicago, Illinois 60606 
jkenedy@lockelord.com 
mkalas@lockelord.com 
 
Christopher B. Branson, Esq.,  
for Great Northern Paper Company,  LLC 
Murray, Plumb & Murray 
75 Pearl Street 
Portland, ME 04104 
cbranson@mpmlaw.com 
 
Matthew J. Troy, Esq. 
Phillip Seligman, Esq. 
U.S. Department of Justice, Civil Division 
P.O. Box 875 
Ben Franklin Station 
Washington, DC  20044 
Matthew.Troy@usdoj.gov 
Phillip.Seligman@usdoj.gov 
 
Patrick C. Maxcy 
Dentons US LLP 
for Rail World, Inc. and Edward Burkhardt 
233 South Wacker Drive, Suite 7800 
Chicago, IL 60606-6306 
patrick.maxcy@dentons.com 
 
Jonathan P. Welch 
Office of Foreign Litigation 
Civil Division 
U.S. Department of Justice 
1100 L Street, NW, Room 11002 
Washington, DC  20005 
Jonathan.Welch@USDOJ.gov 
 
Denis St-Onge 
Gowlings Lafleur Henderson, LLP 
for Montreal, Maine & Atlantic Canada Co. 
1, Place Ville-Marie, 37th Floor 
Montreal, (Québec)  H3B 3P4 
CANADA 
denis.st-onge@gowlings.com  
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Derek Tay 
Gowling Lafleur Henderson LLP 
1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, Ontario  M5X 1G5 
CANADA 
Derrick.Tay@gowlings.com 
 
Casey Symington 
Office of Chief Counsel/FRA 
3935 11th Avenue 
Kearney, NE  68845 
Casey.Symington@dot.gov 
 
Michael Barron, Esq. 
Fletcher & Sippel 
29 N. Wacker Drive, Suite 920 
Chicago, IL  60606-2832 
mbarron@fletcher-sippel.com 
 
M. Donald Gardner, Jr., CFO 
VP Finance & Administration 
Montreal, Maine & Atlantic Railway 
15 Iron Road 
Hermon, ME  04401 
mdgardner@mmarail.com 
 
James E. Howard 
James E. Howard LLC 
70 Rancho Road 
Carmel Valley, CA  93924 
jim@jehowardlaw.com 
 
Edward Burkhardt, President 
Rail World, Inc. 
8600 W. Bryn Mawr Avenue, Suite 500N 
Chicago, IL  60631 
eaburkhardt@railworld-inc.com 
 
Robert C. Grindrod, President 
Montreal, Maine & Atlantic Railway, Ltd. 
15 Iron Road 
Hermon, ME  04401 
rcgrindrod@mmarail.com 
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Craig T. Goldblatt, Esq. 
for XL Group 
WilmerHale 
1875 Pennsylvania Avenue NW 
Washington, DC  20006 
craig.goldblatt@wilmerhale.com 
 
Andrew Adessky, CPA 
Richter Advisory Group Inc. 
1981 McGill College 
Montreal, Quebec  H3A 0G6 
CANADA 
aadessky@richter.ca 
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NTCAPR, PlnDue, DsclsDue


U.S. Bankruptcy Court
Maine (Bangor)


Bankruptcy Petition #: 13−10670


Assigned to: Chief Judge Louis H. Kornreich
Chapter 11
Voluntary
Asset


Date filed:  08/07/2013


Debtor
Montreal Maine &Atlantic Railway Ltd.
15 Iron Road
Hermon, ME 04401
PENOBSCOT−ME
Tax ID / EIN: 11−3660859


represented byRoger A. Clement, Jr., Esq.
Verrill Dana, LLP
One Portland Square
P.O. Box 586
Portland, ME 04112−0586
(207) 774−4000
Fax : 207−774−7499
Email: rclement@verrilldana.com


Nathaniel R. Hull, Esq.
Verrill Dana LLP
P.O. Box 586
Portland, ME 04112−0586
(207) 774−4000
Fax : (207) 774−7499
Email: nhull@verrilldana.com


Verrill &Dana, LLP
One Portland Square
P.O. Box 586
Portland, ME 04112−0586


Trustee
Robert J. Keach
Bernstein Shur Sawyer &Nelson
100 Middle Street
P.O. Box 9729
Portland, ME 04104
207−774−1200


represented byD. Sam Anderson, Esq.
Bernstein Shur Sawyer &Nelson
100 Middle St., West Tower
Portland, ME 04101
(207) 774−1200
Fax : (207) 774−1127
Email: sanderson@bernsteinshur.com


Roger A. Clement, Jr., Esq.
(See above for address)


Maire Bridin Corcoran Ragozzine,
Esq.
Bernstein, Shur, Sawyer &Nelson
100 Middle St.
Portland, ME 04101
(207) 228−7121
Fax : (207) 774−1127
Email: mcorcoran@bernsteinshur.com


Michael A. Fagone, Esq.
Bernstein, Shur, Sawyer &Nelson


Case 1:13-mc-00184-NT   Document 1-4   Filed 09/13/13   Page 1 of 26    PageID #: 32Case 13-10670    Doc 438-1    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 A    Page 33 of 68



mailto:rclement@verrilldana.com

mailto:nhull@verrilldana.com

mailto:sanderson@bernsteinshur.com

mailto:mcorcoran@bernsteinshur.com





P.O. Box 9729
Portland, ME 04104−5029
(207) 774−1200
Email: mfagone@bernsteinshur.com


Robert J. Keach, Esq.
Bernstein, Shur, Sawyer &Nelson
100 Middle Street, 6th Floor
P.O. Box 9729
Portland, ME 04104−5029
(207) 774−1200
Email: rkeach@bernsteinshur.com


U.S. Trustee
Office of U.S. Trustee
537 Congress Street, Room 302
Portland, ME 04101


represented byStephen G. Morrell, Esq.
Office of the U.S. Trustee
537 Congress Street
Portland, ME 04101
(207) 780−3564
Email: stephen.g.morrell@usdoj.gov


Jennifer H. Pincus, Esq.
Office of the United States Trustee
537 Congress Street
Suite 303
Portland, ME 04101
207−780−3564
Fax : 207−780−3568
Email: Jennifer.H.Pincus@usdoj.gov


Creditor Committee
Unofficial Committee of Victims
Paul Hastings LLP
c/o Luc A. Despins, Esq.
75 East 55th Street
New York, NY 10022
212−318−6001
TERMINATED: 09/04/2013


represented byLuc A. Despins
Paul Hastings, LLP
75 East 55th Street
New York, NY 10022
212−318−6001
Fax : 212−230−7771
Email: lucdespins@paulhastings.com
TERMINATED: 09/04/2013


Filing Date # Docket Text


08/07/2013


1 Chapter 11 Voluntary Petition . Fee Amount $1213 Filed by
Montreal Maine &Atlantic Railway Ltd.. (Clement, Jr., Roger)
(Entered: 08/07/2013)


08/07/2013


Receipt of Voluntary Petition (Chapter 11)(13−10670)
[misc,volp11a] (1213.00) Filing Fee. Receipt number 3304646. Fee
amount 1213.00. (re: Doc# 1) (U.S. Treasury) (Entered:
08/07/2013)


08/07/2013


2 Notice of Appearance and Request for Notice by Jennifer H. Pincus
Esq. Filed by on behalf of Office of U.S. Trustee. (Pincus, Jennifer)
(Entered: 08/07/2013)


08/07/2013


3 Notice of Appearance and Request for Notice by Stephen G.
Morrell, Esq. Filed by on behalf of Office of U.S. Trustee. (Pincus,
Jennifer) Modified on 8/8/2013 (kef). (Entered: 08/07/2013)


08/07/2013 4 Motion to Use Cash Collateral on Interim Basis; and Scheduling a
Hearing to Consider the Use of Cash Collateral on a Final Basis
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Filed by Montreal Maine &Atlantic Railway Ltd.. (Attachments: #
1 Proposed Order) (Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


Corrective Entry. Reason for Entry: Incorrect docketing event used
in CM/ECF. Document terminated on system, motion to be refiled
using correct event. (related document(s):4 Motion to Use Cash
Collateral filed by Debtor Montreal Maine &Atlantic Railway Ltd.).
(kef) (Entered: 08/07/2013)


08/07/2013


5 Debtor's Chapter 11 First Day Motion for Order Pursuant to 11
U.S.C. Sections 361, 362, and 363: (I) Authorizing Debtor to Use of
Cash Collateral on Interim Basis; and (ii) Scheduling a Hearing to
Consider the Use of Cash Collateral on a Final Basis Filed by
Montreal Maine &Atlantic Railway Ltd.. (Attachments: # 1
Proposed Order) (Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


6 Debtor's Chapter 11 First Day Motion To Honor Employee Benefits
and Payment of Prepetition Employee Obligations Filed by
Montreal Maine &Atlantic Railway Ltd.. (Attachments: # 1
Proposed Order) (Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


7 Debtor's Chapter 11 First Day Motion For Authority to Maintain
Existing Bank Accounts and Business Forms Filed by Montreal
Maine &Atlantic Railway Ltd.. (Attachments: # 1 Proposed Order)
(Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


8 Debtor's Chapter 11 First Day Motion For Emergency Hearing
Filed by Montreal Maine &Atlantic Railway Ltd. (related
document(s):5 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd., 6 Chapter 11 First Day
Motion filed by Debtor Montreal Maine &Atlantic Railway Ltd., 7
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd.). Hearing scheduled for 8/8/2013 at 01:00
PM at Bankruptcy Courtroom, Room 30600, Bangor. Objections
due by 8/8/2013. (Attachments: # 1 Proposed Order # 2 Hearing
Notice) (Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


9 Debtor's Chapter 11 First Day Motion For Utility Relief Under
Section 355 motion to (I) Prohibit Utilities from Altering, Refusing
or Discontinuing Services, and (II) Establish Procedures for
Determining Requests for Additional Adequate Assurance Filed by
Montreal Maine &Atlantic Railway Ltd.. (Attachments: # 1
Proposed Order) (Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


10 Debtor's Chapter 11 First Day Motion For Expedited Hearing
Shortened Objection Period, and Limited Notice Filed by Montreal
Maine &Atlantic Railway Ltd. (related document(s):9 Chapter 11
First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). Hearing scheduled for 8/22/2013 at 10:00 AM at
Kennebec County Courthouse. Objections due by 8/20/2013.
(Attachments: # 1 Proposed Order # 2 Hearing Notice) (Clement,
Jr., Roger) (Entered: 08/07/2013)


08/07/2013 11 Affidavit(related document(s):,,, ). Filed by Montreal Maine
&Atlantic Railway Ltd. (related document(s):5 Chapter 11 First
Day Motion filed by Debtor Montreal Maine &Atlantic Railway
Ltd., 6 Chapter 11 First Day Motion filed by Debtor Montreal
Maine &Atlantic Railway Ltd., 7 Chapter 11 First Day Motion filed
by Debtor Montreal Maine &Atlantic Railway Ltd., 9 Chapter 11
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First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


12 Certificate of Service (related document(s):5 Chapter 11 First Day
Motion filed by Debtor Montreal Maine &Atlantic Railway Ltd., 6
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd., 7 Chapter 11 First Day Motion filed by
Debtor Montreal Maine &Atlantic Railway Ltd., 8 Chapter 11 First
Day Motion filed by Debtor Montreal Maine &Atlantic Railway
Ltd., 9 Chapter 11 First Day Motion filed by Debtor Montreal
Maine &Atlantic Railway Ltd., 10 Chapter 11 First Day Motion
filed by Debtor Montreal Maine &Atlantic Railway Ltd., 11
Affidavit filed by Debtor Montreal Maine &Atlantic Railway Ltd.).
(Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


13 Certification of Creditor Matrix Filed by Montreal Maine &Atlantic
Railway Ltd. (related document(s):1 Voluntary Petition (Chapter
11) filed by Debtor Montreal Maine &Atlantic Railway Ltd.).
(Clement, Jr., Roger) (Entered: 08/07/2013)


08/07/2013


14 Debtor's Chapter 11 First Day Motion for Order Authorizing
Continued Business Operations Pending Appointment of a Chapter
11 Railroad Trustee Filed by Montreal Maine &Atlantic Railway
Ltd.. (Attachments: # 1 Proposed Order) (Clement, Jr., Roger)
(Entered: 08/07/2013)


08/07/2013


15 Debtor's Chapter 11 First Day Motion For Emergency Hearing
Filed by Montreal Maine &Atlantic Railway Ltd. (related
document(s):14 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). Hearing scheduled for
8/8/2013 at 01:00 PM at Bankruptcy Courtroom, Room 30600,
Bangor. Objections due by 8/8/2013. (Attachments: # 1 Proposed
Order # 2 Hearing Notice) (Clement, Jr., Roger) (Entered:
08/07/2013)


08/07/2013


16 Certificate of Service (related document(s):14 Chapter 11 First Day
Motion filed by Debtor Montreal Maine &Atlantic Railway Ltd., 15
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd.). (Clement, Jr., Roger) (Entered:
08/07/2013)


08/07/2013


17 Notice of Appearance and Request for Notice and Demand for
Service of Papers by Nathaniel R. Hull Esq. Filed by on behalf of
Montreal Maine &Atlantic Railway Ltd.. (Hull, Nathaniel)
(Entered: 08/07/2013)


08/07/2013


18 Supplemental document Resolutions of Board of Directors of
Montreal Maine &Atlantic Railway LTD. ("MMA") Held on August
2, 2013 Filed by Montreal Maine &Atlantic Railway Ltd. (related
document(s):1 Voluntary Petition (Chapter 11) filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). (Clement, Jr., Roger)
(Entered: 08/07/2013)


08/07/2013 Hearing Set (related document(s):5 Motion for Cash Collateral filed
by Debtor Montreal Maine &Atlantic Railway Ltd., 6 Motion to
Honor Employee Benefits filed by Debtor Montreal Maine
&Atlantic Railway Ltd., 7 Motion to Maintain Bank Accounts filed
by Debtor Montreal Maine &Atlantic Railway Ltd., 14 Motion for
Order Authorizing Continued Operations filed by Debtor Montreal
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Maine &Atlantic Railway Ltd.). Hearing scheduled for 8/8/2013 at
01:00 PM at Bankruptcy Courtroom, Room 30600, Bangor.
Docketed to add matters to calendaring program. (ljs) (Entered:
08/07/2013)


08/08/2013


19 Notice of Appearance and Request for Notice by Stephen G.
Morrell Esq. Filed by on behalf of Office of U.S. Trustee. (Morrell,
Stephen) (Entered: 08/08/2013)


08/08/2013


20 Order to Comply and Notice to Dismiss Case. Deficiency
Requested: Summary of Schedules, Schedule A, Schedule B,
Schedule D, Schedule E, Schedule F, Schedule G, Schedule H,
Declaration of Schedules, Statement of Financial Affairs,
Disclosure of Attorney Compensation, List of Equity Security
Holders. Statement of Financial Affairs due 8/21/2013. Incomplete
Filings due by 8/21/2013. (kef) (Entered: 08/08/2013)


08/08/2013


Plan or Disclosure Statement Deadline Updated (related
document(s):1 Voluntary Petition (Chapter 11) filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). Chapter 11 Plan due by
12/6/2013. Disclosure Statement due by 12/6/2013. (kef) (Entered:
08/08/2013)


08/08/2013


21 Notice of Appearance and Request for Notice (with Certificate of
Service) by Victoria Morales Filed by on behalf of Maine
Department of Transportation. (Morales, Victoria) (Entered:
08/08/2013)


08/08/2013


22 Certification for Admission Pro Hac Vice Filed by Maine
Department of Transportation. (Morales, Victoria) (Entered:
08/08/2013)


08/08/2013


23 Certification for Admission Pro Hac Vice Filed by Eastern Maine
Railway Company, Maine Northern Railway Company, New
Brunswick Southern Railway Company. (Cunningham, Keith)
(Entered: 08/08/2013)


08/08/2013


24 Notice of Appearance and Request for Notice by Michael F. Hahn
Esq. Filed by on behalf of Bangor Savings Bank. (Hahn, Michael)
(Entered: 08/08/2013)


08/08/2013


25 Minute Entry re: (related document(s): 15 Chapter 11 First Day
Motion filed by Montreal Maine &Atlantic Railway Ltd.)
Appearances : Roger A. Clement, Jr., Nathaniel R. Hull Esq., David
C. Johnson, Benjamin E. Marcus, Stephen G. Morrell, William C.
Price, John Stemplewicz, Alan Lepene. No objections. Motion
granted. Order to enter. (LJS) (Entered: 08/08/2013)


08/08/2013


26 Minute Entry re: (related document(s): 14 Chapter 11 First Day
Motion filed by Montreal Maine &Atlantic Railway Ltd.)
Appearances : Roger A. Clement, Jr., Nathaniel R. Hull Esq., David
C. Johnson, Benjamin E. Marcus, Stephen G. Morrell, William C.
Price, John Stemplewicz, Alan Lepene. No objections. Motion
granted. Order to enter. (LJS) (Entered: 08/08/2013)


08/08/2013 27 Minute Entry re: (related document(s): 8 Chapter 11 First Day
Motion filed by Montreal Maine &Atlantic Railway Ltd.)
Appearances : Roger A. Clement, Jr., Nathaniel R. Hull Esq., David
C. Johnson, Benjamin E. Marcus, Stephen G. Morrell, William C.
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Price, John Stemplewicz, Alan Lepene. No objections. Motion
granted. Order to enter. (LJS) (Entered: 08/08/2013)


08/08/2013


28 Minute Entry re: (related document(s): 5 Motion for Cash Collateral
filed by Montreal Maine &Atlantic Railway Ltd.) Appearances :
Roger A. Clement, Jr., Nathaniel R. Hull Esq., David C. Johnson,
Benjamin E. Marcus, Stephen G. Morrell, William C. Price, John
Stemplewicz, Alan Lepene. Motion granted on an interim basis.
Revised form of order to be filed within 7 days. Continued hearing
scheduled for 08/22/2013 at 11:00 AM at Kennebec County
Courthouse, Augusta. (LJS) (Entered: 08/08/2013)


08/08/2013


29  PDF with attached Audio File. Court Date &Time [ 8/8/2013
1:04:49 PM ]. File Size [ 16069 KB ]. Run Time [ 01:06:57 ].
(courtaudio). (Entered: 08/08/2013)


08/08/2013


30 Minute Entry re: (related document(s): 7 Motion to Maintain
Existing Bank Accounts filed by Montreal Maine &Atlantic
Railway Ltd.) Appearances : Roger A. Clement, Jr., Nathaniel R.
Hull Esq., David C. Johnson, Benjamin E. Marcus, Stephen G.
Morrell, William C. Price, John Stemplewicz, Alan Lepene. Motion
granted on an interim basis. Revised form of order to be filed within
7 days. Continued hearing scheduled for 08/22/2013 at 11:00 AM at
Kennebec County Courthouse, Augusta. (LJS) (Entered:
08/08/2013)


08/08/2013


31 Minute Entry re: (related document(s): 6 Motion to Honor
Employee Benefits filed by Montreal Maine &Atlantic Railway
Ltd.) Appearances : Roger A. Clement, Jr., Nathaniel R. Hull Esq.,
David C. Johnson, Benjamin E. Marcus, Stephen G. Morrell,
William C. Price, John Stemplewicz, Alan Lepene. Motion granted
on an interim basis. Revised form of order to be filed within 7 days.
Continued hearing scheduled for 08/22/2013 at 11:00 AM at
Kennebec County Courthouse, Augusta. (LJS) (Entered:
08/08/2013)


08/08/2013


32 Notice of Appearance and Request for Notice by Benjamin E.
Marcus, Esq., Jeffrey T. Piampiano, Esq. and by Jeremy R. Fischer
Filed by on behalf of XL Insurance Company, Ltd., Indian Harbor
Insurance Company. (Attachments: # 1 Certificate of Service)
(Fischer, Jeremy) (Entered: 08/08/2013)


08/08/2013
33 Order Granting Motion for Emergency Hearing (Related Doc # 8)


(kef) (Entered: 08/08/2013)


08/08/2013


34 Order Authorizing the Debtor's Continued Business Operations
Pending Appointment of a Chapter 11 Railroad Trustee (Related
Doc # 14) (kef) (Entered: 08/08/2013)


08/08/2013
35 Order Granting Motion for Emergency Hearing (Related Doc # 15)


(kef) (Entered: 08/08/2013)


08/08/2013


36 Certification for Admission Pro Hac Vice Filed by Indian Harbor
Insurance Company, XL Insurance Company, Ltd.. (Attachments: #
1 Certificate of Service) (Fischer, Jeremy) (Entered: 08/08/2013)


08/08/2013 Deadlines Updated (BK) (related document(s):5 Chapter 11 First
Day Motion filed by Debtor Montreal Maine &Atlantic Railway
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Ltd., 6 Chapter 11 First Day Motion filed by Debtor Montreal
Maine &Atlantic Railway Ltd., 7 Chapter 11 First Day Motion filed
by Debtor Montreal Maine &Atlantic Railway Ltd., 28 Minutes of
Proceedings, 30 Minutes of Proceedings, 31 Minutes of
Proceedings). Proposed Orders due by 8/15/2013. (kef) (Entered:
08/08/2013)


08/08/2013


37 Amended List of Creditors Holding 20 Largest Unsecured Claims
Filed by Montreal Maine &Atlantic Railway Ltd. (related
document(s):1 Voluntary Petition (Chapter 11) filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). (Attachments: # 1 List of
20 Largest Creditors Amended) (Clement, Jr., Roger) (Entered:
08/08/2013)


08/09/2013


38 Creditor's Notice of Appearance and Request for Notice by Pamela
W. Waite Esq. Filed by on behalf of Maine Revenue Services.
(Waite, Pamela) (Entered: 08/09/2013)


08/09/2013


39 Proposed Order Authorizing Payment of Prepetition Employee
Obligations and Continuation of Prepetition Employee Benefits
Filed by Montreal Maine &Atlantic Railway Ltd. (related
document(s):6 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). (Hull, Nathaniel)
(Entered: 08/09/2013)


08/09/2013


40 Proposed Order (Interim) Authorizing the Continued Use of
Pre−Petition Bank Accounts and Business Forms Filed by Montreal
Maine &Atlantic Railway Ltd. (related document(s):7 Chapter 11
First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (Hull, Nathaniel) (Entered: 08/09/2013)


08/09/2013


41 Order Authorizing Payment of Prepetition Employee Obligations
and Continuation of Prepetition Employee Benefits (related
document(s):6 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). (kef) (Entered:
08/09/2013)


08/09/2013


42 Interim Order Authorizing the Continued Use of Pre−Petition Bank
Accounts and Business Forms (related document(s):7 Chapter 11
First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (kef) (Entered: 08/09/2013)


08/10/2013


43 BNC Certificate of Mailing − PDF Document (related
document(s):20 Order to Comply). Notice Date 08/10/2013.
(Admin.) (Entered: 08/11/2013)


08/10/2013


44 BNC Certificate of Mailing − PDF Document (related
document(s):33 Order on Motion Re: Chapter 11 First Day
Motions). Notice Date 08/10/2013. (Admin.) (Entered: 08/11/2013)


08/10/2013


45 BNC Certificate of Mailing − PDF Document (related
document(s):34 Order on Motion Re: Chapter 11 First Day
Motions). Notice Date 08/10/2013. (Admin.) (Entered: 08/11/2013)


08/10/2013


46 BNC Certificate of Mailing − PDF Document (related
document(s):35 Order on Motion Re: Chapter 11 First Day
Motions). Notice Date 08/10/2013. (Admin.) (Entered: 08/11/2013)
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08/11/2013


47 BNC Certificate of Mailing − PDF Document (related
document(s):41 Order on Document). Notice Date 08/11/2013.
(Admin.) (Entered: 08/12/2013)


08/11/2013


48 BNC Certificate of Mailing − PDF Document (related
document(s):42 Order on Document). Notice Date 08/11/2013.
(Admin.) (Entered: 08/12/2013)


08/12/2013


49 Supplemental document to Debtor's Motion for Order Pursuant to
11 U.S.C. §§ 361, 362, and 363: (I) Authorizing Debtor to Use of
Cash Collateral on Interim Basis; and (II) Scheduling a Hearing to
Consider the Use of Cash Collateral on a Final Basis Filed by
Montreal Maine &Atlantic Railway Ltd. (related document(s):5
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd.). (Attachments: # 1 Proposed Order # 2
Certificate of Service) (Hull, Nathaniel) (Entered: 08/12/2013)


08/12/2013


50 Notice of Appearance and Request for Notice by John Thomas
Stemplewicz Filed by on behalf of United States of America.
(Stemplewicz, John) (Entered: 08/12/2013)


08/12/2013


51 Interim Order Authorizing Debtor to Use Cash Collateral and
Granting Adequate Protection (related document(s):5 Chapter 11
First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (kef) (Entered: 08/12/2013)


08/13/2013


52 Notice of Continued Hearings, Shortened Objection Periods, and
Limited Notice Filed by Montreal Maine &Atlantic Railway Ltd.
(related document(s):5 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd., 6 Chapter 11 First Day
Motion filed by Debtor Montreal Maine &Atlantic Railway Ltd., 7
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd.). (Attachments: # 1 Certificate of Service)
(Hull, Nathaniel) (Entered: 08/13/2013)


08/13/2013


53 Certification for Admission Pro Hac Vice Filed by Maine
Department of Transportation. (Morales, Victoria) (Entered:
08/13/2013)


08/13/2013


54 Certification for Admission Pro Hac Vice Filed by Maine
Department of Transportation. (Morales, Victoria) (Entered:
08/13/2013)


08/13/2013


55 Notice of Appearance and Request for Notice by Alan R. Lepene
Esq. Filed by on behalf of Eastern Maine Railway Company, Maine
Northern Railway Company, New Brunswick Southern Railway
Company. (Lepene, Alan) (Entered: 08/13/2013)


08/13/2013


Hearings Set (related document(s):9 Motion for Utility Relief filed
by Debtor Montreal Maine &Atlantic Railway Ltd., 10 Motion to
Expedite Hearing filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). Hearings rescheduled for 8/22/2013 at 11:00 AM at
Kennebec County Courthouse, to be heard with other matters in this
case. THIS IS A TIME CHANGE ONLY. (ljs) (Entered:
08/13/2013)


08/13/2013


56 Notice of Appearance and Request for Notice by David C. Johnson
Filed by on behalf of Wheeling &Lake Erie Railway Company.
(Johnson, David) (Entered: 08/13/2013)
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https://ecf.meb.uscourts.gov/doc1/09003518025

https://ecf.meb.uscourts.gov/doc1/09003517234

https://ecf.meb.uscourts.gov/doc1/09003518026

https://ecf.meb.uscourts.gov/doc1/09003517238

https://ecf.meb.uscourts.gov/doc1/09003518995

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09013518996

https://ecf.meb.uscourts.gov/doc1/09013518997

https://ecf.meb.uscourts.gov/doc1/09003519075

https://ecf.meb.uscourts.gov/doc1/09003519179

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003519461

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003514385

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09013519462

https://ecf.meb.uscourts.gov/doc1/09003519516

https://ecf.meb.uscourts.gov/doc1/09003519519

https://ecf.meb.uscourts.gov/doc1/09003519990

https://ecf.meb.uscourts.gov/doc1/09003514442

https://ecf.meb.uscourts.gov/doc1/09003514466

https://ecf.meb.uscourts.gov/doc1/09003520210





08/13/2013


57 Notice of Appearance and Request for Notice by George J. Marcus
Esq. Filed by on behalf of Wheeling &Lake Erie Railway
Company. (Marcus, George) (Entered: 08/13/2013)


08/14/2013


58 BNC Certificate of Mailing − PDF Document (related
document(s):51 Order on Document). Notice Date 08/14/2013.
(Admin.) (Entered: 08/15/2013)


08/16/2013


RESCHEDULED Hearings Set (related document(s):5 Motion to
Use Cash Collateral filed by Debtor Montreal Maine &Atlantic
Railway Ltd., 6 Motion to Honor Employee Benefits filed by
Debtor Montreal Maine &Atlantic Railway Ltd., 7 Motion to Use
Existing Bank Accounts filed by Debtor Montreal Maine &Atlantic
Railway Ltd., 9 Motion for Utility Relief filed by Debtor Montreal
Maine &Atlantic Railway Ltd., 10 Motion to Expedite Hearing filed
by Debtor Montreal Maine &Atlantic Railway Ltd.). Due to lack of
sufficient courtroom space in Augusta, all hearings above
RESCHEDULED for 8/22/2013 at 02:00 PM at Bankruptcy
Courtroom, PORTLAND. **PLEASE NOTE: THIS IS A TIME
CHANGE AND A LOCATION CHANGE.** (ljs) (Entered:
08/16/2013)


08/16/2013


Notice of Change of Address: GATX Corporation, 222 West
Adams Street, 6th Floor, Chicago, IL 60606−5314 Filed by GATX
Corporation . (mdw) (Entered: 08/16/2013)


08/20/2013


59 Consent Motion to Extend Time for Entry of an Order Granting the
Debtor Additional Time Within Which to File Schedules and
Statements Filed by Montreal Maine &Atlantic Railway Ltd..
(Attachments: # 1 Proposed Order # 2 Certificate of Service) (Hull,
Nathaniel) (Entered: 08/20/2013)


08/20/2013


60 Response Filed by Maine Department of Transportation (related
document(s):5 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd., 51 Order on Document).
(Attachments: # 1 Exhibit A # 2 Exhibit B # 3 Exhibit C # 4 Exhibit
D # 5 Exhibit E # 6 Exhibit F # 7 Certificate of Service) (Price,
William) (Entered: 08/20/2013)


08/20/2013


61 Limited Objection to Debtors Motion for Order Pursuant to 11
U.S.C. §§ 361, 362, and 363: (I) Authorizing Debtor to Use [] Cash
Collateral on Interim Basis; and (II) Scheduling a Hearing to
Consider the Use of Cash Collateral on a Final Basis Filed by
Office of U.S. Trustee (related document(s):5 Chapter 11 First Day
Motion filed by Debtor Montreal Maine &Atlantic Railway Ltd.).
(Pincus, Jennifer) (Entered: 08/20/2013)


08/21/2013


62 Exhibit Amended Exhibit A to Maine Department of
Transportation's Response to Debtor's Motion for an Order
Pursuant to 11 U.S.C. sec. 361, 362 and 363 Authorizing Debtor to
Use Cash Collateral Filed by Maine Department of Transportation
(related document(s):60 Response filed by Creditor Maine
Department of Transportation). (Price, William) (Entered:
08/21/2013)


08/21/2013 63 Order Granting Motion to Extend Time to Submit Incomplete
Filings (Related Doc # 59) Incomplete Filings due by 9/4/2013.
This Order shall become final in fourteen (14) days unless a party in
interest sooner objects, in which case the matter shall be set for
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https://ecf.meb.uscourts.gov/doc1/09003520220

https://ecf.meb.uscourts.gov/doc1/09003521257

https://ecf.meb.uscourts.gov/doc1/09003519179

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003514385

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003514442

https://ecf.meb.uscourts.gov/doc1/09003514466

https://ecf.meb.uscourts.gov/doc1/09003526155

https://ecf.meb.uscourts.gov/doc1/09013526156

https://ecf.meb.uscourts.gov/doc1/09013526157

https://ecf.meb.uscourts.gov/doc1/09003526270

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003519179

https://ecf.meb.uscourts.gov/doc1/09013526271

https://ecf.meb.uscourts.gov/doc1/09013526272

https://ecf.meb.uscourts.gov/doc1/09013526273

https://ecf.meb.uscourts.gov/doc1/09013526274

https://ecf.meb.uscourts.gov/doc1/09013526275

https://ecf.meb.uscourts.gov/doc1/09013526276

https://ecf.meb.uscourts.gov/doc1/09013526277

https://ecf.meb.uscourts.gov/doc1/09003526368

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003526822

https://ecf.meb.uscourts.gov/doc1/09003526270

https://ecf.meb.uscourts.gov/doc1/09003526861

https://ecf.meb.uscourts.gov/doc1/09003526155





hearing and considered by the Court as if this Order had not been
entered.(kef) (Entered: 08/21/2013)


08/21/2013


64 Certificate of United States Trustee of Appointment of Trustee Filed
by Office of U.S. Trustee. (Attachments: # 1 Affidavit of
Disinterestedness) (Morrell, Stephen) (Entered: 08/21/2013)


08/21/2013


65 Certificate of Service (related document(s):60 Response filed by
Creditor Maine Department of Transportation, 62 Exhibit filed by
Creditor Maine Department of Transportation). (Price, William)
(Entered: 08/21/2013)


08/21/2013


66 Debtor's Motion to Reject Lease or Executory Contract Filed by
Montreal Maine &Atlantic Railway Ltd.. Hearing scheduled for
10/3/2013 at 10:00 AM at Bankruptcy Courtroom, Room 30600,
Bangor. Objections due by 9/12/2013. (Attachments: # 1 Proposed
Order # 2 Hearing Notice # 3 Certificate of Service) (Clement, Jr.,
Roger) (Entered: 08/21/2013)


08/21/2013


67 Exhibit A Filed by Montreal Maine &Atlantic Railway Ltd. (related
document(s):66 Motion to Assume/Reject filed by Debtor Montreal
Maine &Atlantic Railway Ltd.). (Clement, Jr., Roger) (Entered:
08/21/2013)


08/21/2013


68 Trustee's Response Filed by Robert J. Keach (related document(s):5
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd., 6 Chapter 11 First Day Motion filed by
Debtor Montreal Maine &Atlantic Railway Ltd., 7 Chapter 11 First
Day Motion filed by Debtor Montreal Maine &Atlantic Railway
Ltd., 9 Chapter 11 First Day Motion filed by Debtor Montreal
Maine &Atlantic Railway Ltd.). (Attachments: # 1 Certificate of
Service) (Keach, Robert) (Entered: 08/21/2013)


08/21/2013
69 Certification for Admission Pro Hac Vice Filed by Estates of Marie


Alliance, et al. (Kurr, George) (Entered: 08/21/2013)


08/21/2013
70 Certification for Admission Pro Hac Vice Filed by Estates of Marie


Alliance, et al. (Kurr, George) (Entered: 08/21/2013)


08/21/2013
71 Certification for Admission Pro Hac Vice Filed by Estates of David


Lacroix Beaudoin. (Kurr, George) (Entered: 08/21/2013)


08/21/2013
72 Certification for Admission Pro Hac Vice Filed by Estates of


Stephanie Bolduc. (Kurr, George) (Entered: 08/21/2013)


08/21/2013
73 Certification for Admission Pro Hac Vice Filed by Estates of


Stephanie Bolduc. (Kurr, George) (Entered: 08/21/2013)


08/21/2013


74 Application to Employ Bernstein, Shur, Sawyer &Nelson, P.A. as
Attorneys for the Trustee Filed by Robert J. Keach. (Attachments: #
1 Proposed Order) (Keach, Robert) (Entered: 08/21/2013)


08/21/2013


75 Affidavit. Filed by Bernstein, Shur, Sawyer &Nelson (related
document(s):74 Application to Employ filed by Trustee Robert J.
Keach). (Attachments: # 1 Exhibit A − Conflict Check # 2 Exhibit
B − Client List # 3 Exhibit C − Biographies) (Fagone, Michael)
(Entered: 08/21/2013)
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https://ecf.meb.uscourts.gov/doc1/09003527044

https://ecf.meb.uscourts.gov/doc1/09013527045

https://ecf.meb.uscourts.gov/doc1/09003527086

https://ecf.meb.uscourts.gov/doc1/09003526270

https://ecf.meb.uscourts.gov/doc1/09003526822

https://ecf.meb.uscourts.gov/doc1/09003527428

https://ecf.meb.uscourts.gov/doc1/09013527429

https://ecf.meb.uscourts.gov/doc1/09013527430

https://ecf.meb.uscourts.gov/doc1/09013527431

https://ecf.meb.uscourts.gov/doc1/09003527450

https://ecf.meb.uscourts.gov/doc1/09003527428

https://ecf.meb.uscourts.gov/doc1/09003527578

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003514385

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003514442

https://ecf.meb.uscourts.gov/doc1/09013527579

https://ecf.meb.uscourts.gov/doc1/09003527678

https://ecf.meb.uscourts.gov/doc1/09003527683

https://ecf.meb.uscourts.gov/doc1/09003527698

https://ecf.meb.uscourts.gov/doc1/09003527702

https://ecf.meb.uscourts.gov/doc1/09003527707

https://ecf.meb.uscourts.gov/doc1/09003527756

https://ecf.meb.uscourts.gov/doc1/09013527757

https://ecf.meb.uscourts.gov/doc1/09003527762

https://ecf.meb.uscourts.gov/doc1/09003527756

https://ecf.meb.uscourts.gov/doc1/09013527763

https://ecf.meb.uscourts.gov/doc1/09013527764

https://ecf.meb.uscourts.gov/doc1/09013527765





08/22/2013


76 Motion to Appoint Creditors' Committee for Wrongful Death
Claimants' Filed by Estates of Marie Alliance, et al, Estates of
Stephanie Bolduc. Hearing scheduled for 10/3/2013 at 10:00 AM at
Bankruptcy Courtroom, Room 30600, Bangor. Objections due by
9/12/2013. (Attachments: # 1 Exhibit A # 2 Proposed Order # 3
Hearing Notice # 4 Certificate of Service) (Kurr, George) (Entered:
08/22/2013)


08/22/2013


77 Proposed Order Second Interim Authorizing Debtor to Use Cash
Collateral and Granting Adequate Protection Filed by Montreal
Maine &Atlantic Railway Ltd. (related document(s):5 Chapter 11
First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (Clement, Jr., Roger) (Entered: 08/22/2013)


08/22/2013


78 Joinder to Wrongful Death Claimants' Motion for Formation of
Creditors' Committee Filed by Estates of David Lacroix Beaudoin
(related document(s):76 Motion to Appoint Creditors' Committee
filed by Creditor Estates of Marie Alliance, et al, Creditor Estates of
Stephanie Bolduc). (Attachments: # 1 Exhibit A # 2 Certificate of
Service) (Kurr, George) (Entered: 08/22/2013)


08/22/2013


79 Certification for Admission Pro Hac Vice Filed by Maine
Department of Transportation. (Morales, Victoria) (Entered:
08/22/2013)


08/22/2013
80 Certification for Admission Pro Hac Vice Filed by Unofficial


Committee of Victims. (Olson, Richard) (Entered: 08/22/2013)


08/22/2013
81 Certification for Admission Pro Hac Vice Filed by Michael S.


Wholly. (Molleur, James) (Entered: 08/22/2013)


08/22/2013
82 Certification for Admission Pro Hac Vice Filed by Jordan M.


Kaplan. (Molleur, James) (Entered: 08/22/2013)


08/22/2013


83 Notice of Appearance and Request for Notice by James F. Molleur
Esq. Filed by on behalf of Brotherhood of Locomotive Engineers
and Trainmen (Molleur, James) Modified on 8/22/2013 (mdw).
(Entered: 08/22/2013)


08/22/2013


84 Certificate of Service (related document(s):74 Application to
Employ filed by Trustee Robert J. Keach, 75 Affidavit filed by
Attorney Bernstein, Shur, Sawyer &Nelson). (Keach, Robert)
(Entered: 08/22/2013)


08/22/2013


85  PDF with attached Audio File. Court Date &Time [ 8/22/2013
1:59:58 PM ]. File Size [ 14361 KB ]. Run Time [ 00:47:52 ].
(courtaudio). (Entered: 08/22/2013)


08/22/2013


86 Minute Entry re: (related document(s): 5 Motion to Use Cash
Collateral filed by Montreal Maine &Atlantic Railway Ltd.)
Appearance List Attached. Parties have reached agreement. Motion
granted on an interim basis. Further hearing scheduled for
09/04/2013 at 10:00 AM at Bankruptcy Courtroom, Room 30600,
Bangor. Revised proposed order to be submitted as soon as
possible. (LJS) Additional attachment(s) added on 8/23/2013 (ljs).
(Entered: 08/23/2013)


08/22/2013 87
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https://ecf.meb.uscourts.gov/doc1/09003528115

https://ecf.meb.uscourts.gov/doc1/09013528116

https://ecf.meb.uscourts.gov/doc1/09013528117

https://ecf.meb.uscourts.gov/doc1/09013528118

https://ecf.meb.uscourts.gov/doc1/09013528119

https://ecf.meb.uscourts.gov/doc1/09003528171

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003528186

https://ecf.meb.uscourts.gov/doc1/09003528115

https://ecf.meb.uscourts.gov/doc1/09013528187

https://ecf.meb.uscourts.gov/doc1/09013528188

https://ecf.meb.uscourts.gov/doc1/09003528223

https://ecf.meb.uscourts.gov/doc1/09003528388

https://ecf.meb.uscourts.gov/doc1/09003528504

https://ecf.meb.uscourts.gov/doc1/09003528521

https://ecf.meb.uscourts.gov/doc1/09003528532

https://ecf.meb.uscourts.gov/doc1/09003528546

https://ecf.meb.uscourts.gov/doc1/09003527756

https://ecf.meb.uscourts.gov/doc1/09003527762

https://ecf.meb.uscourts.gov/doc1/09003528687

https://ecf.meb.uscourts.gov/doc1/09003529212

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003529247





Minute Entry re: (related document(s): 7 Chapter 11 First Day
Motion filed by Montreal Maine &Atlantic Railway Ltd.)
Appearance List Attached. Further hearing scheduled for
09/04/2013 at 10:00 AM at Bankruptcy Courtroom, Room 30600,
Bangor. (LJS) Additional attachment(s) added on 8/23/2013 (ljs).
(Entered: 08/23/2013)


08/22/2013


88 Minute Entry re: (related document(s): 6 Motion to Honor
Employees Benefits filed by Montreal Maine &Atlantic Railway
Ltd.) No further hearing needed as order entered on 8/9/13. (LJS)
Additional attachment(s) added on 8/23/2013 (ljs). (Entered:
08/23/2013)


08/22/2013


89 Minute Entry re: (related document(s): 9 Motion for Utility Relief
filed by Montreal Maine &Atlantic Railway Ltd.) Appearances List
Attached. Motion granted. Revised proposed order to be submitted.
(LJS) Additional attachment(s) added on 8/23/2013 (ljs). (Entered:
08/23/2013)


08/22/2013


90 Minute Entry re: (related document(s): 10 Motion to Expedite
Hearing filed by Montreal Maine &Atlantic Railway Ltd.)
Appearances List Attached. Motion granted. Order to enter. (LJS)
Additional attachment(s) added on 8/23/2013 (ljs). (Entered:
08/23/2013)


08/23/2013


91 Proposed Order (Revised) Filed by Bernstein, Shur, Sawyer
&Nelson (related document(s):9 Chapter 11 First Day Motion filed
by Debtor Montreal Maine &Atlantic Railway Ltd., 68 Response
filed by Trustee Robert J. Keach). (Fagone, Michael) (Entered:
08/23/2013)


08/23/2013


Deadlines Updated (BK). Check status of proposed orders on Cash
Collateral and Utility Relief due by 8/26/2013. (kef) (Entered:
08/23/2013)


08/23/2013
92 Order Granting Motion for Expedited Hearing (Related Doc # 10)


(kef) (Entered: 08/23/2013)


08/23/2013


Change of Address for creditor: Previous Address: Helm Financial
Corporation, Lock Box 13499, 13499 Collections Center Drive,
Chicago, IL 60693−0134. New Address: Helm Financial
Corporation, Attn: General Counsel, 505 Sansome Street, Suite
1800, San Francisco, CA 94111 as specified on returned envelope.
Filed by Bernstein, Shur, Sawyer &Nelson. (Fagone, Michael)
(Entered: 08/23/2013)


08/23/2013


93 Proposed Order relating to Second Interim Order Authorizing
Debtor to Use Cash Collateral and Granting Adequate Protection
Filed by Robert J. Keach (related document(s):5 Chapter 11 First
Day Motion filed by Debtor Montreal Maine &Atlantic Railway
Ltd.). (Fagone, Michael) (Entered: 08/23/2013)


08/23/2013


94 Proposed Order relating to Second Interim Order Authorizing the
Continued use of Pre−Petition Bank Accounts and Business Forms
Filed by Robert J. Keach (related document(s):7 Chapter 11 First
Day Motion filed by Debtor Montreal Maine &Atlantic Railway
Ltd.). (Fagone, Michael) (Entered: 08/23/2013)


08/23/2013 95
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https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003529254

https://ecf.meb.uscourts.gov/doc1/09003514385

https://ecf.meb.uscourts.gov/doc1/09003529255

https://ecf.meb.uscourts.gov/doc1/09003514442

https://ecf.meb.uscourts.gov/doc1/09003529265

https://ecf.meb.uscourts.gov/doc1/09003514466

https://ecf.meb.uscourts.gov/doc1/09003529475

https://ecf.meb.uscourts.gov/doc1/09003514442

https://ecf.meb.uscourts.gov/doc1/09003527578

https://ecf.meb.uscourts.gov/doc1/09003529505

https://ecf.meb.uscourts.gov/doc1/09003514466

https://ecf.meb.uscourts.gov/doc1/09003529888

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003529900

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003530045





BNC Certificate of Mailing − PDF Document (related
document(s):63 Order on Motion to Extend Time). Notice Date
08/23/2013. (Admin.) (Entered: 08/24/2013)


08/25/2013


96 BNC Certificate of Mailing − PDF Document (related
document(s):92 Order on Motion Re: Chapter 11 First Day
Motions). Notice Date 08/25/2013. (Admin.) (Entered: 08/26/2013)


08/26/2013


97 Second Interim Order Authorizing the Continued Use of
Pre−Petition Bank Accounts and Business Forms.(related
document(s):7 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). (kef) (Entered:
08/26/2013)


08/26/2013


98 Second Interim Order Authorizing Debtor To Use Cash Collateral
and Granting Adequate Protection (related document(s):5 Chapter
11 First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (kef) (Entered: 08/26/2013)


08/26/2013


99 Order Prohibiting Utility Companies from Altering, Refusing, or
Discontinuing Services, and Establishing Procedures for
Determining Requests for Additional Adequare Assurance (Related
Doc # 9) (kef) (Entered: 08/26/2013)


08/26/2013


100 Application to Employ Development Specialists, Inc. as Financial
Advisor Filed by Robert J. Keach. (Attachments: # 1 Affidavit of
William A. Brandt, Jr. # 2 Proposed Order) (Keach, Robert)
(Entered: 08/26/2013)


08/26/2013


101 Certificate of Service (related document(s):100 Application to
Employ filed by Trustee Robert J. Keach). (Keach, Robert)
(Entered: 08/26/2013)


08/27/2013


102 Application to Employ Covington &Burling LLP as Special
Regulatory Counsel Filed by Robert J. Keach. (Attachments: # 1
Affidavit of Michael St. Patrick Baxter, Esq. # 2 Proposed Order)
(Keach, Robert) (Entered: 08/27/2013)


08/27/2013


103 Application to Employ Kugler Kandestin, LLP as Special Counsel
Filed by Robert J. Keach. (Attachments: # 1 Affidavit of Gerald F.
Kandestin # 2 Proposed Order) (Keach, Robert) (Entered:
08/27/2013)


08/27/2013


104 Certificate of Service (related document(s):102 Application to
Employ filed by Trustee Robert J. Keach, 103 Application to
Employ filed by Trustee Robert J. Keach). (Keach, Robert)
(Entered: 08/27/2013)


08/27/2013


105 Motion for Relief from Stay. Movant does not waive the
requirement of section 362(e) for a preliminary hearing within 30
days. If the Movant schedules a preliminary hearing more than 30
days from the date of filing the motion, waiver of the requirement
of section 362(e) in relation to the preliminary hearing is implied.
Fee Amount $ 176. Filed by Travelers Property Casualty Company
of America. Hearing scheduled for 9/13/2013 at 10:00 AM at
Bankruptcy Courtroom, Room 30600, Bangor. Objections due by
9/10/2013. (Attachments: # 1 Exhibit Proposed Declaratory
Judgment Complaint # 2 Hearing Notice # 3 Proposed Order On
Motion for Relief) (Randlett, Joshua) (Entered: 08/27/2013)
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https://ecf.meb.uscourts.gov/doc1/09003526861

https://ecf.meb.uscourts.gov/doc1/09003530477

https://ecf.meb.uscourts.gov/doc1/09003529505

https://ecf.meb.uscourts.gov/doc1/09003531068

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003531075

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003531079

https://ecf.meb.uscourts.gov/doc1/09003514442

https://ecf.meb.uscourts.gov/doc1/09003531360

https://ecf.meb.uscourts.gov/doc1/09013531361

https://ecf.meb.uscourts.gov/doc1/09013531362

https://ecf.meb.uscourts.gov/doc1/09003531486

https://ecf.meb.uscourts.gov/doc1/09003531360

https://ecf.meb.uscourts.gov/doc1/09003532337

https://ecf.meb.uscourts.gov/doc1/09013532338

https://ecf.meb.uscourts.gov/doc1/09013532339

https://ecf.meb.uscourts.gov/doc1/09003532500

https://ecf.meb.uscourts.gov/doc1/09013532501

https://ecf.meb.uscourts.gov/doc1/09013532502

https://ecf.meb.uscourts.gov/doc1/09003532740

https://ecf.meb.uscourts.gov/doc1/09003532337

https://ecf.meb.uscourts.gov/doc1/09003532500

https://ecf.meb.uscourts.gov/doc1/09003532793

https://ecf.meb.uscourts.gov/doc1/09013532794

https://ecf.meb.uscourts.gov/doc1/09013532795

https://ecf.meb.uscourts.gov/doc1/09013532796





08/27/2013


106 Motion to Expedite Hearing Filed by Travelers Property Casualty
Company of America (related document(s):105 Motion for Relief
From Stay filed by Interested Party Travelers Property Casualty
Company of America). Hearing scheduled for 9/13/2013 at 10:00
AM at Bankruptcy Courtroom, Room 30600, Bangor. Objections
due by 9/10/2013. (Randlett, Joshua) (Entered: 08/27/2013)


08/28/2013


Entry: Application to be set for hearing, as it requests relief Nunc
Pro Tunc. (related document(s):102 Application to Employ filed by
Trustee Robert J. Keach). (kef) (Entered: 08/28/2013)


08/28/2013


107 Order Granting Application to Employ Bernstein, Shur, Sawyer,
and Nelson, P.A. as Attorneys for the Trustee Michael A. Fagone,
Esq. for Robert J. Keach (Related Doc # 74) This Order shall
become final in fourteen (14) days unless a party in interest sooner
objects, in which case the matter shall be set for hearing and
considered by the Court as if this Order had not been entered.(kef)
(Entered: 08/28/2013)


08/28/2013


108 Amended Application for Order, Pursuant to Sections 327 and 328
of the Bankruptcy Code, Authorizing the Employment of Kugler
Kandestin, LLP as Special Counsel for the Trustee Filed by Robert
J. Keach (related document(s):103 Application to Employ filed by
Trustee Robert J. Keach). (Attachments: # 1 Affidavit of Gerald F.
Kandestin # 2 Proposed Order) (Keach, Robert) (Entered:
08/28/2013)


08/28/2013


109 Certification for Admission Pro Hac Vice Filed by Travelers
Property Casualty Company of America. (Randlett, Joshua)
(Entered: 08/28/2013)


08/28/2013


110 Certification for Admission Pro Hac Vice Filed by Travelers
Property Casualty Company of America. (Randlett, Joshua)
(Entered: 08/28/2013)


08/28/2013


Entry: Hearing Notice was not included in filing. (related
document(s):106 Motion to Expedite Hearing filed by Interested
Party Travelers Property Casualty Company of America). (kef)
(Entered: 08/28/2013)


08/28/2013


Receipt of Motion for Relief From Stay(13−10670)
[motion,mrlfsty] ( 176.00) Filing Fee. Receipt number 69209. Fee
amount 176.00. (re: Doc# 105) (kaf) (Entered: 08/28/2013)


08/28/2013
Receipt of Relief from Stay Filing Fee − $176.00 by MW. Receipt
Number 00069209. (admin) (Entered: 08/28/2013)


08/28/2013


111 Motion to Expedite Hearing , Motion to Shorten Time , Motion to
Limit Notice With Respect to Applications Seeking to Employ
Development Specialists, Inc. and Covington &Burling LLP Nunc
Pro Tunc to August 21, 2013 Filed by Robert J. Keach (related
document(s):100 Application to Employ filed by Trustee Robert J.
Keach, 102 Application to Employ filed by Trustee Robert J.
Keach). Hearing scheduled for 9/4/2013 at 10:00 AM at Bankruptcy
Courtroom, Room 30600, Bangor. Objections due by 9/3/2013.
(Attachments: # 1 Proposed Order # 2 Hearing Notice) (Keach,
Robert) (Entered: 08/28/2013)


08/28/2013 112
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https://ecf.meb.uscourts.gov/doc1/09003532799

https://ecf.meb.uscourts.gov/doc1/09003532793

https://ecf.meb.uscourts.gov/doc1/09003532337

https://ecf.meb.uscourts.gov/doc1/09003533204

https://ecf.meb.uscourts.gov/doc1/09003527756

https://ecf.meb.uscourts.gov/doc1/09003533656

https://ecf.meb.uscourts.gov/doc1/09003532500

https://ecf.meb.uscourts.gov/doc1/09013533657

https://ecf.meb.uscourts.gov/doc1/09013533658

https://ecf.meb.uscourts.gov/doc1/09003533680

https://ecf.meb.uscourts.gov/doc1/09003533704

https://ecf.meb.uscourts.gov/doc1/09003532799

https://ecf.meb.uscourts.gov/doc1/09003532793

https://ecf.meb.uscourts.gov/doc1/09003533918

https://ecf.meb.uscourts.gov/doc1/09003531360

https://ecf.meb.uscourts.gov/doc1/09003532337

https://ecf.meb.uscourts.gov/doc1/09013533919

https://ecf.meb.uscourts.gov/doc1/09013533920

https://ecf.meb.uscourts.gov/doc1/09003533956





Notice to take Deposition Filed by Wheeling &Lake Erie Railway
Company. (Johnson, David) (Entered: 08/28/2013)


08/28/2013


113 Notice of Appearance and Request for Notice by Fred W. Bopp III,
Esq. Filed by on behalf of Progress Rail Services Corporation.
(Bopp III,, Fred) (Entered: 08/28/2013)


08/28/2013


114 Notice of Hearing Filed by Travelers Property Casualty Company
of America (related document(s):106 Motion to Expedite Hearing
filed by Interested Party Travelers Property Casualty Company of
America). (Randlett, Joshua) (Entered: 08/28/2013)


08/28/2013


115 BNC Certificate of Mailing − PDF Document (related
document(s):97 Order on Document). Notice Date 08/28/2013.
(Admin.) (Entered: 08/29/2013)


08/28/2013


116 BNC Certificate of Mailing − PDF Document (related
document(s):98 Order on Document). Notice Date 08/28/2013.
(Admin.) (Entered: 08/29/2013)


08/28/2013


117 BNC Certificate of Mailing − PDF Document (related
document(s):99 Order on Motion Re: Chapter 11 First Day
Motions). Notice Date 08/28/2013. (Admin.) (Entered: 08/29/2013)


08/29/2013


118 Certificate of Service (related document(s):100 Application to
Employ filed by Trustee Robert J. Keach, 102 Application to
Employ filed by Trustee Robert J. Keach, 108 Amended Bk
Application filed by Trustee Robert J. Keach, 111 Motion to
Expedite Hearing filed by Trustee Robert J. Keach, Motion to
Shorten Time, Motion to Limit Notice). (Keach, Robert) (Entered:
08/29/2013)


08/29/2013


119 Order Granting Application to Employ Development Specialists,
Inc. as Financial Advisor for the Trustee (Related Doc # 100) This
Order shall become final in fourteen (14) days unless a party in
interest sooner objects, in which case the matter shall be set for
hearing and considered by the Court as if this Order had not been
entered.(kef) (Entered: 08/29/2013)


08/29/2013


120 Notice of Appearance and Request for Notice by Surface
Transportation Board by Ronald Stephen Louis Molteni Esq. Filed
by on behalf of Surface Transportation Board. (Molteni, Ronald)
(Entered: 08/29/2013)


08/29/2013


121 Order Granting Application to Employ Covington &Burling, LLP
as Special Regulatory Counsel for the Trustee (Related Doc # 102)
This Order shall become final in fourteen (14) days unless a party in
interest sooner objects, in which case the matter shall be set for
hearing and considered by the Court as if this Order had not been
entered.(kef) (Entered: 08/29/2013)


08/29/2013


122 Order Granting Application to Employ Kugler Kandestin, LLP as
Special Counsel for the Trustee (Related Doc # 108) This Order
shall become final in fourteen (14) days unless a party in interest
sooner objects, in which case the matter shall be set for hearing and
considered by the Court as if this Order had not been entered.(kef)
(Entered: 08/29/2013)
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https://ecf.meb.uscourts.gov/doc1/09003533974

https://ecf.meb.uscourts.gov/doc1/09003534036

https://ecf.meb.uscourts.gov/doc1/09003532799

https://ecf.meb.uscourts.gov/doc1/09003534120

https://ecf.meb.uscourts.gov/doc1/09003531068

https://ecf.meb.uscourts.gov/doc1/09003534121

https://ecf.meb.uscourts.gov/doc1/09003531075

https://ecf.meb.uscourts.gov/doc1/09003534122

https://ecf.meb.uscourts.gov/doc1/09003531079

https://ecf.meb.uscourts.gov/doc1/09003534383

https://ecf.meb.uscourts.gov/doc1/09003531360

https://ecf.meb.uscourts.gov/doc1/09003532337

https://ecf.meb.uscourts.gov/doc1/09003533656

https://ecf.meb.uscourts.gov/doc1/09003533918

https://ecf.meb.uscourts.gov/doc1/09003534485

https://ecf.meb.uscourts.gov/doc1/09003531360

https://ecf.meb.uscourts.gov/doc1/09003534661

https://ecf.meb.uscourts.gov/doc1/09003534967

https://ecf.meb.uscourts.gov/doc1/09003532337

https://ecf.meb.uscourts.gov/doc1/09003534975

https://ecf.meb.uscourts.gov/doc1/09003533656





08/30/2013


123 Limited Objection of the United States Trustee Filed by Office of
U.S. Trustee (related document(s):119 Order on Application to
Employ). (Attachments: # 1 Exhibit A − Proposed Order) (Pincus,
Jennifer) (Entered: 08/30/2013)


08/30/2013


124 Motion for Order Pursuant to 11 U.S.C. Sec. 542(b) Filed by
Robert J. Keach. (Attachments: # 1 Proposed Order) (Fagone,
Michael) (Entered: 08/30/2013)


08/30/2013


125 Motion to Expedite Hearing , Motion to Shorten Time , Motion to
Limit Notice With Respect to Motion for Order Pursuant to 11
U.S.C. Sec. 542(b) Filed by Robert J. Keach (related
document(s):124 Generic Motion filed by Trustee Robert J. Keach).
Hearing scheduled for 9/4/2013 at 10:00 AM at Bankruptcy
Courtroom, Room 30600, Bangor. Objections due by 9/3/2013.
(Attachments: # 1 Proposed Order # 2 Hearing Notice) (Fagone,
Michael) (Entered: 08/30/2013)


08/30/2013


126 Motion for Order Adopting Cross−Border Insolvency Protocol
Filed by Robert J. Keach. (Attachments: # 1 Exhibit A −
Cross−Border Insolvency Protocol # 2 Proposed Order) (Fagone,
Michael) (Entered: 08/30/2013)


08/30/2013


127 Motion to Appoint Creditors' Committee Filed by Informal
Committee of Quebec Claimants. Hearing scheduled for 9/13/2013
at 10:00 AM at Bankruptcy Conference Room, Bangor. Objections
due by 9/11/2013. (Attachments: # 1 Exhibit A−G # 2 Proposed
Order) (Olson, Richard) Modified on 9/3/2013 (rmp). (Entered:
08/30/2013)


08/30/2013


128 Motion to Expedite Hearing Filed by Informal Committee of
Quebec Claimants (related document(s):127 Motion to Appoint
Creditors' Committee filed by Creditor Informal Committee of
Quebec Claimants). Hearing scheduled for 9/13/2013 at 10:00 AM
at Bankruptcy Conference Room, Bangor. Objections due by
9/11/2013. (Attachments: # 1 Exhibit A−Mtn to Appoint Creditor
Com # 2 Exhibit Exhs A−G # 3 Proposed Order # 4 Hearing
Notice) (Olson, Richard) Modified on 9/3/2013 (rmp). (Entered:
08/30/2013)


08/30/2013


129 Certificate of Service (related document(s):124 Generic Motion
filed by Trustee Robert J. Keach, 125 Motion to Expedite Hearing
filed by Trustee Robert J. Keach, Motion to Shorten Time, Motion
to Limit Notice). (Fagone, Michael) (Entered: 08/30/2013)


08/30/2013


130 Motion to Expedite Hearing , Motion to Shorten Time , Motion to
Limit Notice With Respect to Motion for Order Adopting
Cross−Border Insolvency Protocol Filed by Robert J. Keach
(related document(s):126 Generic Motion filed by Trustee Robert J.
Keach). Hearing scheduled for 9/4/2013 at 10:00 AM at Bankruptcy
Courtroom, Room 30600, Bangor. Objections due by 9/3/2013.
(Attachments: # 1 Proposed Order # 2 Hearing Notice) (Fagone,
Michael) (Entered: 08/30/2013)


08/30/2013


131 Certificate of Service (related document(s):126 Generic Motion
filed by Trustee Robert J. Keach, 130 Motion to Expedite Hearing
filed by Trustee Robert J. Keach, Motion to Shorten Time, Motion
to Limit Notice). (Fagone, Michael) (Entered: 08/30/2013)
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https://ecf.meb.uscourts.gov/doc1/09003536162

https://ecf.meb.uscourts.gov/doc1/09003534485

https://ecf.meb.uscourts.gov/doc1/09013536163

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09013536294

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09013536309

https://ecf.meb.uscourts.gov/doc1/09013536310

https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09013536446

https://ecf.meb.uscourts.gov/doc1/09013536447

https://ecf.meb.uscourts.gov/doc1/09003536461

https://ecf.meb.uscourts.gov/doc1/09013536462

https://ecf.meb.uscourts.gov/doc1/09013536463

https://ecf.meb.uscourts.gov/doc1/09003536466

https://ecf.meb.uscourts.gov/doc1/09003536461

https://ecf.meb.uscourts.gov/doc1/09013536467

https://ecf.meb.uscourts.gov/doc1/09013536468

https://ecf.meb.uscourts.gov/doc1/09013536469

https://ecf.meb.uscourts.gov/doc1/09013536470

https://ecf.meb.uscourts.gov/doc1/09003536475

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09003536498

https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09013536499

https://ecf.meb.uscourts.gov/doc1/09013536500

https://ecf.meb.uscourts.gov/doc1/09003536516

https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09003536498





08/30/2013


132 Notice of Appearance and Request for Notice and Papers by
Patrick C. Maxcy Esq. Filed by on behalf of Edward A. Burkhardt,
Robert Grindrod, Gaynor Ryan, Joseph McGonigle, Donald M.
Gardner, Jr., Cathy Aldana, Rail World, Inc, Rail World Holdings,
LLC, Rail World Locomotive Leasing, LLC and Earlston As.
(Maxcy, Patrick) (Entered: 08/30/2013)


08/30/2013


133 BNC Certificate of Mailing − PDF Document (related
document(s):107 Order on Application to Employ). Notice Date
08/30/2013. (Admin.) (Entered: 08/31/2013)


08/31/2013


134 BNC Certificate of Mailing − PDF Document (related
document(s):122 Order on Motion to Amend Application). Notice
Date 08/31/2013. (Admin.) (Entered: 09/01/2013)


08/31/2013


135 BNC Certificate of Mailing − PDF Document (related
document(s):119 Order on Application to Employ). Notice Date
08/31/2013. (Admin.) (Entered: 09/01/2013)


08/31/2013


136 BNC Certificate of Mailing − PDF Document (related
document(s):121 Order on Application to Employ). Notice Date
08/31/2013. (Admin.) (Entered: 09/01/2013)


09/03/2013


Hearing Set (related document(s):124 Generic Motion filed by
Trustee Robert J. Keach, 126 Generic Motion filed by Trustee
Robert J. Keach). Hearing scheduled for 9/4/2013 at 10:00 AM at
Bankruptcy Courtroom, Room 30600, Bangor. Docketed to add to
calendaring program. (ljs) (Entered: 09/03/2013)


09/03/2013


137 Trustee's Objection to Motion of Travelers Property Casualty
Company of America to Expedite Hearing on Travelers' Motion for
Relief from the Automatic Stay Pursuant to 11 U.S.C. Sec. 362(d)(1)
Filed by Robert J. Keach (related document(s):106 Motion to
Expedite Hearing filed by Interested Party Travelers Property
Casualty Company of America). (Fagone, Michael) (Entered:
09/03/2013)


09/03/2013


138 Amended Order Granting Application for Order, Pursuant to
Sections 327 and 328 of the Bankruptcy Code, Authorizing the
Employment of Development Specialists, Inc., as Financial Advisor
for the Trustee Nunc Pro Tunc to August 21, 2013 (related
document(s):119 Order on Application to Employ). (kef) (Entered:
09/03/2013)


09/03/2013


139 Limited Objection Filed by Office of U.S. Trustee (related
document(s):121 Order on Application to Employ). (Attachments: #
1 Exhibit A (Proposed Amended Order)) (Pincus, Jennifer)
(Entered: 09/03/2013)


09/03/2013


140 Amended Certificate of Service (related document(s):139 Objection
filed by U.S. Trustee Office of U.S. Trustee). (Pincus, Jennifer)
(Entered: 09/03/2013)


09/03/2013


141 Limited Objection (with Proposed Revised Order) Filed by Office
of U.S. Trustee (related document(s):122 Order on Motion to
Amend Application). (Attachments: # 1 Exhibit A (Proposed
Amended Order)) (Pincus, Jennifer) (Entered: 09/03/2013)
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https://ecf.meb.uscourts.gov/doc1/09003536519

https://ecf.meb.uscourts.gov/doc1/09003536610

https://ecf.meb.uscourts.gov/doc1/09003533204

https://ecf.meb.uscourts.gov/doc1/09003536953

https://ecf.meb.uscourts.gov/doc1/09003534975

https://ecf.meb.uscourts.gov/doc1/09003536954

https://ecf.meb.uscourts.gov/doc1/09003534485

https://ecf.meb.uscourts.gov/doc1/09003536955

https://ecf.meb.uscourts.gov/doc1/09003534967

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09003537679

https://ecf.meb.uscourts.gov/doc1/09003532799

https://ecf.meb.uscourts.gov/doc1/09003537802

https://ecf.meb.uscourts.gov/doc1/09003534485

https://ecf.meb.uscourts.gov/doc1/09003537946

https://ecf.meb.uscourts.gov/doc1/09003534967

https://ecf.meb.uscourts.gov/doc1/09013537947

https://ecf.meb.uscourts.gov/doc1/09003537960

https://ecf.meb.uscourts.gov/doc1/09003537946

https://ecf.meb.uscourts.gov/doc1/09003537975

https://ecf.meb.uscourts.gov/doc1/09003534975

https://ecf.meb.uscourts.gov/doc1/09013537976





09/03/2013


142 Amended Order Granting Application for Order, Pursuant to
Secions 327 and 328 of the Bankruptcy Code, Authorizing the
Employment of Covington &Burling LLP, as Special Regulatory
Counsel for the Trustee Nunc Pro Tunc to August 21, 2013. (related
document(s):121 Order on Application to Employ). (kef) (Entered:
09/03/2013)


09/03/2013


143 Amended Order Granting Amended Application for Order, Pursuant
to Sections 327 and 328 of the Bankruptcy Code, Authorizing the
Employment of Kugler Kandestin, LLP as Special Counsel for the
Trustee (related document(s):122 Order on Motion to Amend
Application). (kef) (Entered: 09/03/2013)


09/03/2013


144 Notice of Appearance and Request for Notice by Michael A.
Fagone Esq. Filed by on behalf of Robert J. Keach. (Fagone,
Michael) (Entered: 09/03/2013)


09/03/2013


145 Notice of Appearance and Request for Notice by D. Sam Anderson
Esq. Filed by on behalf of Robert J. Keach. (Anderson, D. Sam)
(Entered: 09/03/2013)


09/03/2013


146 Supplemental Response Filed by Robert J. Keach (related
document(s):7 Chapter 11 First Day Motion filed by Debtor
Montreal Maine &Atlantic Railway Ltd.). (Attachments: # 1 Exhibit
A − Proposed Form of Order) (Fagone, Michael) (Entered:
09/03/2013)


09/03/2013


147 Certificate of Service (related document(s):137 Objection filed by
Trustee Robert J. Keach, 146 Response filed by Trustee Robert J.
Keach). (Fagone, Michael) (Entered: 09/03/2013)


09/03/2013


148 Limited Objection of the United States Trustee Filed by Office of
U.S. Trustee (related document(s):7 Chapter 11 First Day Motion
filed by Debtor Montreal Maine &Atlantic Railway Ltd.). (Pincus,
Jennifer) (Entered: 09/03/2013)


09/03/2013


149 Objection to The Chapter 11 Trustee's Motion for Expedited
Hearing, Shortened Objection Period and Limited Notice with
Respect to Motion for Order Pursuant to 11 U.S.C. § 542(b) Filed
by J.D. Irving, Limited, Irving Pulp &Paper, Limited, Irving Paper
Limited (related document(s):125 Motion to Expedite Hearing filed
by Trustee Robert J. Keach, Motion to Shorten Time, Motion to
Limit Notice). (Attachments: # 1 Certificate of Service)
(Cunningham, Keith) (Entered: 09/03/2013)


09/03/2013


150 Wrongful Death Claimants' Reservation of Rights Concerning
Employment of Chapter 11 Professionals Filed by Estates of Marie
Alliance, et al (related document(s):107 Order on Application to
Employ, 119 Order on Application to Employ, 121 Order on
Application to Employ, 122 Order on Motion to Amend
Application). (Garg, Taruna) (Entered: 09/03/2013)


09/03/2013


151 Objection Filed by GNP Maine Holdings, LLC (related
document(s):124 Generic Motion filed by Trustee Robert J. Keach,
125 Motion to Expedite Hearing filed by Trustee Robert J. Keach,
Motion to Shorten Time, Motion to Limit Notice). (Attachments: #
1 Certificate of Service) (McDonald, Kelly) (Entered: 09/03/2013)


09/04/2013 152
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https://ecf.meb.uscourts.gov/doc1/09003538078

https://ecf.meb.uscourts.gov/doc1/09003534967

https://ecf.meb.uscourts.gov/doc1/09003538085

https://ecf.meb.uscourts.gov/doc1/09003534975

https://ecf.meb.uscourts.gov/doc1/09003538166

https://ecf.meb.uscourts.gov/doc1/09003538177

https://ecf.meb.uscourts.gov/doc1/09003538207

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09013538208

https://ecf.meb.uscourts.gov/doc1/09003538323

https://ecf.meb.uscourts.gov/doc1/09003537679

https://ecf.meb.uscourts.gov/doc1/09003538207

https://ecf.meb.uscourts.gov/doc1/09003538614

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003538617

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09013538618

https://ecf.meb.uscourts.gov/doc1/09003538629

https://ecf.meb.uscourts.gov/doc1/09003533204

https://ecf.meb.uscourts.gov/doc1/09003534485

https://ecf.meb.uscourts.gov/doc1/09003534967

https://ecf.meb.uscourts.gov/doc1/09003534975

https://ecf.meb.uscourts.gov/doc1/09003538652

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09013538653

https://ecf.meb.uscourts.gov/doc1/09003538770





Response Filed by Informal Committee of Quebec Claimants
(related document(s):126 Generic Motion filed by Trustee Robert J.
Keach). (Olson, Richard) (Entered: 09/04/2013)


09/04/2013


153 Certificate of Service (related document(s):152 Response filed by
Creditor Informal Committee of Quebec Claimants). (Olson,
Richard) (Entered: 09/04/2013)


09/04/2013


154 Certificate of Service (related document(s):127 Motion to Appoint
Creditors' Committee filed by Creditor Committee Unofficial
Committee of Victims, 128 Motion to Expedite Hearing filed by
Creditor Committee Unofficial Committee of Victims). (Olson,
Richard) (Entered: 09/04/2013)


09/04/2013


155 Minute Entry re: (related document(s): 5 Motion to Use Cash
Collateral filed by Montreal Maine &Atlantic Railway Ltd.).
Continued use of cash collateral granted through continued hearing
scheduled for 09/13/2013 at 10:00 AM at Bankruptcy Courtroom,
Room 30600, Bangor. Revised proposed order to be submitted.
(LJS) Additional attachment(s) added on 9/4/2013 (ljs). (Entered:
09/04/2013)


09/04/2013


156 Minute Entry re: (related document(s): 7 Motion to Use Bank
Accounts filed by Montreal Maine &Atlantic Railway Ltd.). Motion
granted without prejudice. Order to enter. (LJS) Additional
attachment(s) added on 9/4/2013 (ljs). (Entered: 09/04/2013)


09/04/2013


157 Minute Entry re: (related document(s): 130 Motion to Expedite
Hearing filed by Robert J. Keach). No objections. Motion granted.
Order to enter. (LJS) Additional attachment(s) added on 9/4/2013
(ljs). (Entered: 09/04/2013)


09/04/2013


158  PDF with attached Audio File. Court Date &Time [ 9/4/2013
10:00:36 AM ]. File Size [ 17165 KB ]. Run Time [ 01:11:31 ].
(courtaudio). (Entered: 09/04/2013)


09/04/2013


159 Certificate of Service Filed by Estates of Marie Alliance, et al
(related document(s):150 Document filed by Creditor Estates of
Marie Alliance, et al). (Garg, Taruna) (Entered: 09/04/2013)


09/04/2013


160 Minute Entry re: (related document(s): 126 Motion for Order
Adopting Cross−Border Protocol filed by Robert J. Keach). Motion
granted. Revised proposed order to be submitted. (LJS) Additional
attachment(s) added on 9/4/2013 (ljs). (Entered: 09/04/2013)


09/04/2013


161 Order Authorizing the Continued Use of Pre−Petition Bank
Accounts and Business Forms (related document(s):7 Chapter 11
First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (kef) (Entered: 09/04/2013)


09/04/2013


162 Minute Entry re: (related document(s): 125 Motion to Expedite
Hearing filed by Robert J. Keach). Motion granted in part,
continued in part. Motion granted as to GNP. Revised proposed
order to be submitted. Continued Hearing as to Irving scheduled for
09/16/2013 at 09:00 AM at Bankruptcy Courtroom, Room 30600,
Bangor. (LJS) Additional attachment(s) added on 9/4/2013 (ljs).
(Entered: 09/04/2013)
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https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09003538788

https://ecf.meb.uscourts.gov/doc1/09003538770

https://ecf.meb.uscourts.gov/doc1/09003538792

https://ecf.meb.uscourts.gov/doc1/09003536461

https://ecf.meb.uscourts.gov/doc1/09003536466

https://ecf.meb.uscourts.gov/doc1/09003538852

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003538874

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003538889

https://ecf.meb.uscourts.gov/doc1/09003536498

https://ecf.meb.uscourts.gov/doc1/09003539021

https://ecf.meb.uscourts.gov/doc1/09003539128

https://ecf.meb.uscourts.gov/doc1/09003538629

https://ecf.meb.uscourts.gov/doc1/09003539131

https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09003539262

https://ecf.meb.uscourts.gov/doc1/09003514404

https://ecf.meb.uscourts.gov/doc1/09003539329

https://ecf.meb.uscourts.gov/doc1/09003536308





09/04/2013


163 Minute Entry re: (related document(s): 124 Motion for Order
pursuant to 542(b) filed by Robert J. Keach). Motion granted in
part, continued in part. Motion granted as to GNP. Revised
proposed order to be submitted. Continued Hearing as to Irving
scheduled for 09/16/2013 at 09:00 AM at Bankruptcy Courtroom,
Room 30600, Bangor. (LJS) Additional attachment(s) added on
9/4/2013 (ljs). (Entered: 09/04/2013)


09/04/2013


164 Motion to Extend Time Within Which to File Schedules and
Statements Filed by Robert J. Keach. (Attachments: # 1 Proposed
Order # 2 Certificate of Service) (Clement, Jr., Roger) Modified on
9/4/2013 (kef). (Entered: 09/04/2013)


09/04/2013


165 Proposed Order (Revised) Filed by Robert J. Keach (related
document(s):126 Generic Motion filed by Trustee Robert J. Keach).
(Fagone, Michael) (Entered: 09/04/2013)


09/04/2013


166 Order Granting Motion Expedite Hearing (Related Doc # 130),
Granting Motion to Shorten Time (Related Doc # 130), Granting
Motion To Limit Notice (Related Doc # 130) (kef) (Entered:
09/04/2013)


09/04/2013


167 Order Granting Motion to Extend Time to Submit Incomplete
Filings (Related Doc # 164) Incomplete Filings due by 9/11/2013.
This Order shall become final in fourteen (14) days unless a party in
interest sooner objects, in which case the matter shall be set for
hearing and considered by the Court as if this Order had not been
entered.(kef) (Entered: 09/04/2013)


09/04/2013
168 Order Adopting Cross−Border Insolvency Protocol (Related Doc #


126) (kef) (Entered: 09/04/2013)


09/04/2013


169 Proposed Order Filed by Robert J. Keach (related document(s):124
Generic Motion filed by Trustee Robert J. Keach). (Fagone,
Michael) (Entered: 09/04/2013)


09/04/2013


170 Proposed Order Filed by Robert J. Keach (related document(s):125
Motion to Expedite Hearing filed by Trustee Robert J. Keach,
Motion to Shorten Time, Motion to Limit Notice). (Fagone,
Michael) (Entered: 09/04/2013)


09/04/2013


171 Motion to Expedite Hearing Filed by Estates of Marie Alliance, et
al (related document(s):76 Motion to Appoint Creditors' Committee
filed by Creditor Estates of Marie Alliance, et al, Creditor Estates of
Stephanie Bolduc). Hearing scheduled for 9/13/2013 at 10:00 AM
at Bangor. Objections due by 9/11/2013. (Attachments: # 1
Proposed Order # 2 Hearing Notice # 3 Certificate of Service)
(Garg, Taruna) (Entered: 09/04/2013)


09/05/2013


172 Proposed Order Filed by Robert J. Keach (related document(s):5
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd.). (Fagone, Michael) (Entered: 09/05/2013)


09/05/2013


173 Third Interim Order Authorizing Debtor to Use Cash Collateral and
Granting Adequate Protection (related document(s):5 Chapter 11
First Day Motion filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (kef) (Entered: 09/05/2013)
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https://ecf.meb.uscourts.gov/doc1/09003539334

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003539504

https://ecf.meb.uscourts.gov/doc1/09013539505

https://ecf.meb.uscourts.gov/doc1/09013539506

https://ecf.meb.uscourts.gov/doc1/09003539583

https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09003539605

https://ecf.meb.uscourts.gov/doc1/09003536498

https://ecf.meb.uscourts.gov/doc1/09003536498

https://ecf.meb.uscourts.gov/doc1/09003536498

https://ecf.meb.uscourts.gov/doc1/09003539611

https://ecf.meb.uscourts.gov/doc1/09003539504

https://ecf.meb.uscourts.gov/doc1/09003539642

https://ecf.meb.uscourts.gov/doc1/09003536445

https://ecf.meb.uscourts.gov/doc1/09003539732

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003539807

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09003539884

https://ecf.meb.uscourts.gov/doc1/09003528115

https://ecf.meb.uscourts.gov/doc1/09013539885

https://ecf.meb.uscourts.gov/doc1/09013539886

https://ecf.meb.uscourts.gov/doc1/09013539887

https://ecf.meb.uscourts.gov/doc1/09003540018

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003540173

https://ecf.meb.uscourts.gov/doc1/09003514362





09/05/2013


174 Order on Motion for Order Pursuant to 11 U.S.C. Sec. 542(b)
(related document(s):124 Generic Motion filed by Trustee Robert J.
Keach). (kef) (Entered: 09/05/2013)


09/05/2013


175 Order Granting in part Motion Expedite Hearing (Related Doc #
125), Granting in part Motion to Shorten Time (Related Doc # 125),
Granting in part Motion To Limit Notice (Related Doc # 125) (kef)
(Entered: 09/05/2013)


09/05/2013


Hearing Set (related document(s):76 Motion to Appoint Creditors'
Committee filed by Creditor Estates of Marie Alliance, et al,
Creditor Estates of Stephanie Bolduc). Hearing scheduled for
9/13/2013 at 10:00 AM at Bankruptcy Courtroom, Room 30600,
Bangor. Objections due by 9/11/2013. (kef) (Entered: 09/05/2013)


09/05/2013


176 BNC Certificate of Mailing − PDF Document (related
document(s):138 Order on Document). Notice Date 09/05/2013.
(Admin.) (Entered: 09/06/2013)


09/05/2013


177 BNC Certificate of Mailing − PDF Document (related
document(s):142 Order on Document). Notice Date 09/05/2013.
(Admin.) (Entered: 09/06/2013)


09/05/2013


178 BNC Certificate of Mailing − PDF Document (related
document(s):143 Order on Document). Notice Date 09/05/2013.
(Admin.) (Entered: 09/06/2013)


09/06/2013


179 Debtor's Application to Employ Verrill Dana, LLP as Counsel
Pursuant to 11 U.S.C. §§ 327(a) and 328(a), Fed. R. Bankr. P.
2014, and D. ME. LBR 2014−1 and 2014−2(b) Filed by Montreal
Maine &Atlantic Railway Ltd.. (Attachments: # 1 Proposed Order #
2 Verified Statement # 3 Certificate of Service) (Clement, Jr.,
Roger) (Entered: 09/06/2013)


09/06/2013


180 Notice of Appearance and Request for Notice by Isaiah A. Fishman
Filed by on behalf of C. K. Industries, Inc.. (Fishman, Isaiah)
(Entered: 09/06/2013)


09/06/2013


181 Notice of Hearing Filed by Robert J. Keach (related document(s):5
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd.). Hearing scheduled for 9/13/2013 at 10:00
AM at Bankruptcy Courtroom, Room 30600, Bangor. Objections
due by 9/11/2013. (Fagone, Michael) (Entered: 09/06/2013)


09/06/2013


182 Application to Employ Verrill Dana LLP as Special Counsel for the
Trustee Filed by Robert J. Keach. Hearing scheduled for 10/3/2013
at 10:00 AM at Bankruptcy Courtroom, Room 30600, Bangor.
Objections due by 9/26/2013. (Attachments: # 1 Exhibit − Verified
Statement # 2 Proposed Order # 3 Hearing Notice) (Fagone,
Michael) (Entered: 09/06/2013)


09/06/2013


183 Certificate of Service (related document(s):181 Hearing (Bk) filed
by Trustee Robert J. Keach, 182 Application to Employ filed by
Trustee Robert J. Keach). (Fagone, Michael) (Entered: 09/06/2013)


09/06/2013 184 Notice by the Wheeling &Lake Erie Railway Company of Intent to
Participate and Be Heard in Proceedings Related to the Trustees
Pending Motion for Order Pursuant to 11 U.S.C. § 524(b) Filed by
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https://ecf.meb.uscourts.gov/doc1/09003540177

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003540188

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09003536308

https://ecf.meb.uscourts.gov/doc1/09003528115

https://ecf.meb.uscourts.gov/doc1/09003540958

https://ecf.meb.uscourts.gov/doc1/09003537802

https://ecf.meb.uscourts.gov/doc1/09003540959

https://ecf.meb.uscourts.gov/doc1/09003538078

https://ecf.meb.uscourts.gov/doc1/09003540960

https://ecf.meb.uscourts.gov/doc1/09003538085

https://ecf.meb.uscourts.gov/doc1/09003541736

https://ecf.meb.uscourts.gov/doc1/09013541737

https://ecf.meb.uscourts.gov/doc1/09013541738

https://ecf.meb.uscourts.gov/doc1/09013541739

https://ecf.meb.uscourts.gov/doc1/09003541798

https://ecf.meb.uscourts.gov/doc1/09003541807

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003541861

https://ecf.meb.uscourts.gov/doc1/09013541862

https://ecf.meb.uscourts.gov/doc1/09013541863

https://ecf.meb.uscourts.gov/doc1/09013541864

https://ecf.meb.uscourts.gov/doc1/09003541988

https://ecf.meb.uscourts.gov/doc1/09003541807

https://ecf.meb.uscourts.gov/doc1/09003541861

https://ecf.meb.uscourts.gov/doc1/09003541991





Wheeling &Lake Erie Railway Company (related document(s):124
Generic Motion filed by Trustee Robert J. Keach). (Marcus,
George) (Entered: 09/06/2013)


09/06/2013


185 BNC Certificate of Mailing − PDF Document (related
document(s):161 Order on Document). Notice Date 09/06/2013.
(Admin.) (Entered: 09/07/2013)


09/06/2013


186 BNC Certificate of Mailing − PDF Document (related
document(s):168 Generic Order). Notice Date 09/06/2013.
(Admin.) (Entered: 09/07/2013)


09/06/2013


187 BNC Certificate of Mailing − PDF Document (related
document(s):166 Order on Motion to Expedite Hearing). Notice
Date 09/06/2013. (Admin.) (Entered: 09/07/2013)


09/06/2013


188 BNC Certificate of Mailing − PDF Document (related
document(s):167 Order on Motion to Extend Time). Notice Date
09/06/2013. (Admin.) (Entered: 09/07/2013)


09/07/2013


189 BNC Certificate of Mailing − PDF Document (related
document(s):173 Order on Document). Notice Date 09/07/2013.
(Admin.) (Entered: 09/08/2013)


09/07/2013


190 BNC Certificate of Mailing − PDF Document (related
document(s):174 Order on Document). Notice Date 09/07/2013.
(Admin.) (Entered: 09/08/2013)


09/07/2013


191 BNC Certificate of Mailing − PDF Document (related
document(s):175 Order on Motion to Expedite Hearing). Notice
Date 09/07/2013. (Admin.) (Entered: 09/08/2013)


09/09/2013


192 Rule 9013−1(d) Deficiency Order (related document(s):179
Application to Employ filed by Debtor Montreal Maine &Atlantic
Railway Ltd.). (kef) (Entered: 09/09/2013)


09/09/2013
193 Trustee's Bond Filed by Office of U.S. Trustee. (Morrell, Stephen)


(Entered: 09/09/2013)


09/09/2013


194 Debtor's Application to Employ Verrill Dana, LLP as Counsel
Pursuant to 11 U.S.C. Sections 327(a) and 328(a), Fed. R. Bankr.
P. 2014, and D. ME. LBR 2014−1 and 2014−2(b) Filed by
Montreal Maine &Atlantic Railway Ltd.. (Attachments: # 1
Proposed Order # 2 Verified Statement # 3 Certificate of Service)
(Clement, Jr., Roger) (Entered: 09/09/2013)


09/10/2013


195 Order Granting Application to Employ Verrill Dana LLP as counsel
for Debtor Verrill &Dana, LLP for Montreal Maine &Atlantic
Railway Ltd. (Related Doc # 194) This Order shall become final in
fourteen (14) days unless a party in interest sooner objects, in which
case the matter shall be set for hearing and considered by the Court
as if this Order had not been entered.(kef) (Entered: 09/10/2013)


09/10/2013


196 Certification for Admission Pro Hac Vice Filed by Travelers
Property Casualty Company of America. (Randlett, Joshua)
(Entered: 09/10/2013)


09/10/2013 197
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https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003542062

https://ecf.meb.uscourts.gov/doc1/09003539262

https://ecf.meb.uscourts.gov/doc1/09003542063

https://ecf.meb.uscourts.gov/doc1/09003539642

https://ecf.meb.uscourts.gov/doc1/09003542064

https://ecf.meb.uscourts.gov/doc1/09003539605

https://ecf.meb.uscourts.gov/doc1/09003542065

https://ecf.meb.uscourts.gov/doc1/09003539611

https://ecf.meb.uscourts.gov/doc1/09003542274

https://ecf.meb.uscourts.gov/doc1/09003540173

https://ecf.meb.uscourts.gov/doc1/09003542275

https://ecf.meb.uscourts.gov/doc1/09003540177

https://ecf.meb.uscourts.gov/doc1/09003542276

https://ecf.meb.uscourts.gov/doc1/09003540188

https://ecf.meb.uscourts.gov/doc1/09003542888

https://ecf.meb.uscourts.gov/doc1/09003541736

https://ecf.meb.uscourts.gov/doc1/09003543248

https://ecf.meb.uscourts.gov/doc1/09003543487

https://ecf.meb.uscourts.gov/doc1/09013543488

https://ecf.meb.uscourts.gov/doc1/09013543489

https://ecf.meb.uscourts.gov/doc1/09013543490

https://ecf.meb.uscourts.gov/doc1/09003543940

https://ecf.meb.uscourts.gov/doc1/09003543487

https://ecf.meb.uscourts.gov/doc1/09003544058

https://ecf.meb.uscourts.gov/doc1/09003544083





Certification for Admission Pro Hac Vice Filed by Wrongful Death,
Personal Injury, Business, Property and Environmental Clients as of
9/1/13. (Brown, Thomas) (Entered: 09/10/2013)


09/10/2013


198 Certification for Admission Pro Hac Vice Filed by Wrongful Death,
Personal Injury, Business, Property and Environmental Clients as of
September 1, 2013. (Brown, Thomas) (Entered: 09/10/2013)


09/10/2013


199 Trustee's Objection to Motion of Travelers Property Casualty
Company of America for Relief from the Automatic Stay Pursuant to
11 U.S.C. sec. 362(d)(1) Filed by Robert J. Keach (related
document(s):105 Motion for Relief From Stay filed by Interested
Party Travelers Property Casualty Company of America).
(Attachments: # 1 Certificate of Service) (Fagone, Michael)
(Entered: 09/10/2013)


09/10/2013


200 Notice of Appearance and Request for Notice by Deborah L.
Thorne Esq. Filed by on behalf of GATX Corporation. (Thorne,
Deborah) (Entered: 09/10/2013)


09/11/2013


Corrective Entry. Reason for Entry: Certification not signed by
local counsel. Document terminated on system. Certification has
been refiled at DE 198. (related document(s):197 Certification for
Admission Pro Hac Vice filed by Interested Party Wrongful Death,
Personal Injury, Business, Property and Environmental Clients as of
9/1/13). (kef) (Entered: 09/11/2013)


09/11/2013


201 Objection to Motion for Authority to Use Cash Collateral Filed by
Wheeling &Lake Erie Railway Company (related document(s):5
Chapter 11 First Day Motion filed by Debtor Montreal Maine
&Atlantic Railway Ltd.). (Marcus, George) (Entered: 09/11/2013)


09/11/2013


202 Trustee's Motion to Transfer Personal Injury Tort and Wrongful
Death Claims Pursuant to 28 U.S.C. Sec. 157(b)(5) Filed by Robert
J. Keach. (Attachments: # 1 Letter to Clerk of U.S. Bankruptcy
Court) (Fagone, Michael) (Entered: 09/11/2013)


09/11/2013


203 Certificate of Service (related document(s):202 Generic Motion
filed by Trustee Robert J. Keach). (Fagone, Michael) (Entered:
09/11/2013)


09/11/2013


204 Notice of Appearance and Request for Notice by Curtis E. Kimball
Esq. Filed by on behalf of First Union Rail. (Kimball, Curtis)
(Entered: 09/11/2013)


09/11/2013


205 Notice of Appearance and Request for Notice for Thomas M.
Brown, Esq. and Mitchell A. Toups, Esq. by Thomas M. Brown Esq.
Filed by on behalf of Wrongful Death, Personal Injury, Business,
Property and Environmental Clients as of September 1, 2013.
(Brown, Thomas) (Entered: 09/11/2013)


09/11/2013


STATUS CONFERENCE Set (related document(s):124 Generic
Motion filed by Trustee Robert J. Keach). Status conference
scheduled for 9/11/2013 at 02:00 PM at Bankruptcy Conference
Room, Bangor. (ljs) (Entered: 09/11/2013)


09/11/2013 206 Motion Transfer Personal Injury Tort and Wrongful Death Claims
Pursuant to 28 U.S.C. Sec. 157(b)(5) Filed by Western Petroleum
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https://ecf.meb.uscourts.gov/doc1/09003544181

https://ecf.meb.uscourts.gov/doc1/09003544830

https://ecf.meb.uscourts.gov/doc1/09003532793

https://ecf.meb.uscourts.gov/doc1/09013544831

https://ecf.meb.uscourts.gov/doc1/09003545073

https://ecf.meb.uscourts.gov/doc1/09003544083

https://ecf.meb.uscourts.gov/doc1/09003545486

https://ecf.meb.uscourts.gov/doc1/09003514362

https://ecf.meb.uscourts.gov/doc1/09003545523

https://ecf.meb.uscourts.gov/doc1/09013545524

https://ecf.meb.uscourts.gov/doc1/09003545621

https://ecf.meb.uscourts.gov/doc1/09003545523

https://ecf.meb.uscourts.gov/doc1/09003545659

https://ecf.meb.uscourts.gov/doc1/09003545662

https://ecf.meb.uscourts.gov/doc1/09003536293

https://ecf.meb.uscourts.gov/doc1/09003545784





Corporation. (Attachments: # 1 Memorandum of Law in Support of
Transfer Motion # 2 Exhibit A to Memorandum of Law # 3
Proposed Order) (Geller, Jay) (Entered: 09/11/2013)


09/11/2013


207  PDF with attached Audio File. Court Date &Time [ 9/11/2013
1:59:50 PM ]. File Size [ 7709 KB ]. Run Time [ 02:08:29 ].
(courtaudio). (Entered: 09/11/2013)


09/11/2013


208 Response Filed by Wrongful Death, Personal Injury, Business,
Property and Environmental Clients as of September 1, 2013
(related document(s):127 Motion to Appoint Creditors' Committee
filed by Creditor Committee Unofficial Committee of Victims).
(Brown, Thomas) (Entered: 09/11/2013)


09/11/2013


209 Response Filed by Wrongful Death, Personal Injury, Business,
Property and Environmental Clients as of September 1, 2013
(related document(s):76 Motion to Appoint Creditors' Committee
filed by Creditor Estates of Marie Alliance, et al, Creditor Estates of
Stephanie Bolduc). (Brown, Thomas) (Entered: 09/11/2013)


09/11/2013


210 Minute Entry re: (related document(s): 124 Motion for Order
Pursuant to 11 USC Sec 542(b) filed by Robert J. Keach)
Appearances : Michael A. Fagone Esq., Alan R. Lepene, George J.
Marcus, Stephen G. Morrell. Status/Scheduling Conference held.
Hearing on Trustee's Motion for Order (docket #124), currently
scheduled for 9/16/13, is rescheduled to 10/01/2013 at 09:00 AM at
Bankruptcy Conference Room, Bangor. Oral motion of Wheeling
&Lake Erie Railway for standing, as related to the Trustee's Motion
for Order only (docket #124), is granted, over objection, for the
limited purpose as stated on the record. Parties to file simultaneous
points and authorities by 9/27/13. (LJS) (Entered: 09/11/2013)


09/11/2013


211 Certificate of Service (related document(s):205 Notice of
Appearance filed by Interested Party Wrongful Death, Personal
Injury, Business, Property and Environmental Clients as of
September 1, 2013, 208 Response filed by Interested Party
Wrongful Death, Personal Injury, Business, Property and
Environmental Clients as of September 1, 2013, 209 Response filed
by Interested Party Wrongful Death, Personal Injury, Business,
Property and Environmental Clients as of September 1, 2013).
(Brown, Thomas) (Entered: 09/11/2013)


09/11/2013


Deadlines Updated (BK) (related document(s):210 Minutes of
Proceedings). Parties to file simultaneous points and authorities by
9/27/2013. (kef) (Entered: 09/11/2013)


09/11/2013


212 Trustee's Response Filed by Robert J. Keach (related
document(s):76 Motion to Appoint Creditors' Committee filed by
Creditor Estates of Marie Alliance, et al, Creditor Estates of
Stephanie Bolduc, 78 Document filed by Creditor Estates of David
Lacroix Beaudoin, 127 Motion to Appoint Creditors' Committee
filed by Creditor Committee Unofficial Committee of Victims).
(Fagone, Michael) (Entered: 09/11/2013)


09/11/2013 213 Response Filed by Office of U.S. Trustee (related document(s):76
Motion to Appoint Creditors' Committee filed by Creditor Estates
of Marie Alliance, et al, Creditor Estates of Stephanie Bolduc, 127
Motion to Appoint Creditors' Committee filed by Creditor
Committee Unofficial Committee of Victims). (Attachments: # 1
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https://ecf.meb.uscourts.gov/doc1/09013545785

https://ecf.meb.uscourts.gov/doc1/09013545786

https://ecf.meb.uscourts.gov/doc1/09013545787

https://ecf.meb.uscourts.gov/doc1/09003545815

https://ecf.meb.uscourts.gov/doc1/09003545827

https://ecf.meb.uscourts.gov/doc1/09003536461

https://ecf.meb.uscourts.gov/doc1/09003545846

https://ecf.meb.uscourts.gov/doc1/09003528115

https://ecf.meb.uscourts.gov/doc1/09003545859

https://ecf.meb.uscourts.gov/doc1/09003536293?pdf_header=4&de_seq_num=599&caseid=86516

https://ecf.meb.uscourts.gov/doc1/09003545871

https://ecf.meb.uscourts.gov/doc1/09003545662

https://ecf.meb.uscourts.gov/doc1/09003545827

https://ecf.meb.uscourts.gov/doc1/09003545846

https://ecf.meb.uscourts.gov/doc1/09003545859

https://ecf.meb.uscourts.gov/doc1/09003545941

https://ecf.meb.uscourts.gov/doc1/09003528115

https://ecf.meb.uscourts.gov/doc1/09003528186

https://ecf.meb.uscourts.gov/doc1/09003536461

https://ecf.meb.uscourts.gov/doc1/09003545944

https://ecf.meb.uscourts.gov/doc1/09003528115

https://ecf.meb.uscourts.gov/doc1/09003536461

https://ecf.meb.uscourts.gov/doc1/09013545945





Proposed Order) (Morrell, Stephen) (Entered: 09/11/2013)


09/11/2013


214 Objection Filed by Estates of Marie Alliance, et al (related
document(s):127 Motion to Appoint Creditors' Committee filed by
Creditor Committee Unofficial Committee of Victims). (Garg,
Taruna) (Entered: 09/11/2013)


09/11/2013


215 Certificate of Service Filed by Estates of Marie Alliance, et al
(related document(s):214 Objection filed by Creditor Estates of
Marie Alliance, et al). (Garg, Taruna) (Entered: 09/11/2013)


09/11/2013


216 Declaration re: Debtor's Schedules, Disclosure of Compensation of
Attorney for Debtor Roger Clement, Esquire, Verrill Dana for
Montreal, Maine &Atlantic Railway Ltd., Equity Security Holders ,
Schedule A , Schedule B , Schedule D , Schedule E , Schedule F ,
Schedule G , Schedules and Statements, Statement of Financial
Affairs , Summary of Schedules , Schedule H Filed by Montreal
Maine &Atlantic Railway Ltd.. (Attachments: # 1 Exhibit Exhibit 1
to Schedules and Statments # 2 Exhibit Exhibit 2 to Schedules and
Statements # 3 Exhibit Exhibit 3 to Schedules and Statements)
(Clement, Jr., Roger) (Entered: 09/11/2013)


09/11/2013


217 BNC Certificate of Mailing − PDF Document (related
document(s):192 9013−1(d) Deficiency Order). Notice Date
09/11/2013. (Admin.) (Entered: 09/12/2013)


09/12/2013


Entry: Motions for Transfer have been forwarded to U.S. District
Court on this date. District Court Case No.: 1:13−mc−00184−JAW.
(related document(s):202 Generic Motion filed by Trustee Robert J.
Keach, 206 Generic Motion filed by Creditor Western Petroleum
Corporation). (kef) Modified on 9/12/2013 (kef). (Entered:
09/12/2013)


09/12/2013
218 Certificate of Service (related document(s):212 Response filed by


Trustee Robert J. Keach). (Fagone, Michael) (Entered: 09/12/2013)


09/12/2013


219 Amendment to List of Creditors. Fee Amount $ 30. Filed by
Montreal Maine &Atlantic Railway Ltd.. (Clement, Jr., Roger)
(Entered: 09/12/2013)


09/12/2013


Receipt of Amended Creditor Matrix (Fee)(13−10670)
[misc,amdcma] ( 30.00) Filing Fee. Receipt number 3351628. Fee
amount 30.00. (re: Doc# 219) (U.S. Treasury) (Entered:
09/12/2013)


09/12/2013


220 Notice of Appearance and Request for Notice by Edward MacColl
Esq. Filed by on behalf of CIT Group, Inc.. (MacColl, Edward)
(Entered: 09/12/2013)


09/12/2013


221 Motion JOINDER TO MOTIONS TO TRANSFER PERSONAL
INJURY AND WRONGFUL DEATH LAWSUITS TO THE UNITED
STATES DISTRICT COURT FOR THE DISTRICT OF MAINE
PURSUANT TO 28 U.S.C. §§ 157(b)(5) AND 1334 Filed by CIT
Group, Inc.. (MacColl, Edward) (Entered: 09/12/2013)


09/12/2013
222 Certification for Admission Pro Hac Vice Filed by CIT Group, Inc..


(MacColl, Edward) (Entered: 09/12/2013)
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https://ecf.meb.uscourts.gov/doc1/09003545951

https://ecf.meb.uscourts.gov/doc1/09003536461

https://ecf.meb.uscourts.gov/doc1/09003545954

https://ecf.meb.uscourts.gov/doc1/09003545951

https://ecf.meb.uscourts.gov/doc1/09003545981

https://ecf.meb.uscourts.gov/doc1/09013545982

https://ecf.meb.uscourts.gov/doc1/09013545983

https://ecf.meb.uscourts.gov/doc1/09013545984

https://ecf.meb.uscourts.gov/doc1/09003546011

https://ecf.meb.uscourts.gov/doc1/09003542888

https://ecf.meb.uscourts.gov/doc1/09003545523

https://ecf.meb.uscourts.gov/doc1/09003545784

https://ecf.meb.uscourts.gov/doc1/09003546218

https://ecf.meb.uscourts.gov/doc1/09003545941

https://ecf.meb.uscourts.gov/doc1/09003546318

https://ecf.meb.uscourts.gov/doc1/09003546318

https://ecf.meb.uscourts.gov/doc1/09003546483

https://ecf.meb.uscourts.gov/doc1/09003546494

https://ecf.meb.uscourts.gov/doc1/09003546532





09/12/2013
223 Certification for Admission Pro Hac Vice Filed by CIT Group, Inc..


(MacColl, Edward) (Entered: 09/12/2013)


09/12/2013
224 Certification for Admission Pro Hac Vice Filed by CIT Group, Inc..


(MacColl, Edward) (Entered: 09/12/2013)


09/12/2013


225 Consent Motion to Extend Time to Object to Debtor's Motion for
Entry of an Order Approving the Debtor's Rejection of Certain
Leases Filed by Robert J. Keach. (Attachments: # 1 Proposed
Order) (Anderson, D. Sam) (Entered: 09/12/2013)


09/12/2013


226 Reply to Trustee's Objection to Travelers' Motion for Relief from
Stay Filed by Travelers Property Casualty Company of America
(related document(s):105 Motion for Relief From Stay filed by
Interested Party Travelers Property Casualty Company of America).
(Randlett, Joshua) (Entered: 09/12/2013)


09/12/2013


227 Certificate of Service Filed by Travelers Property Casualty
Company of America (related document(s):226 Reply filed by
Interested Party Travelers Property Casualty Company of America).
(Attachments: # 1 service list) (Randlett, Joshua) (Entered:
09/12/2013)


09/12/2013


228 Notice of Joint Hearing Request Made to Canadian Court
Regarding Travelers' Motion for Relief from Stay Filed by Robert J.
Keach (related document(s):105 Motion for Relief From Stay filed
by Interested Party Travelers Property Casualty Company of
America, 106 Motion to Expedite Hearing filed by Interested Party
Travelers Property Casualty Company of America). (Corcoran
Ragozzine, Maire) (Entered: 09/12/2013)


09/12/2013


229 BNC Certificate of Mailing − PDF Document (related
document(s):195 Order on Application to Employ). Notice Date
09/12/2013. (Admin.) (Entered: 09/13/2013)


09/13/2013


230 Order Granting Motion to Extend Time to Object to Debtor's
Motion for Entry of an Order Approving the Debtor's Rejection of
Certain Leases. (Related Doc # 225) Center Beam's Objection due
by 9/19/2013. This Order shall become final in fourteen (14) days
unless a party in interest sooner objects, in which case the matter
shall be set for hearing and considered by the Court as if this Order
had not been entered.(kef) (Entered: 09/13/2013)


09/13/2013


231 Supplemental document Filed by Robert J. Keach (related
document(s):202 Generic Motion filed by Trustee Robert J. Keach).
(Fagone, Michael) (Entered: 09/13/2013)


09/13/2013


232 Certification for Admission Pro Hac Vice Filed by Travelers
Property Casualty Company of America. (Randlett, Joshua)
(Entered: 09/13/2013)


09/13/2013
233 Certificate of Readiness and Completion of Record sent to U.S.


District Court. (kef) (Entered: 09/13/2013)


09/13/2013


234 Certification for Admission Pro Hac Vice Filed by Travelers
Property Casualty Company of America. (Randlett, Joshua)
(Entered: 09/13/2013)
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https://ecf.meb.uscourts.gov/doc1/09003546535

https://ecf.meb.uscourts.gov/doc1/09003546538

https://ecf.meb.uscourts.gov/doc1/09003546666

https://ecf.meb.uscourts.gov/doc1/09013546667

https://ecf.meb.uscourts.gov/doc1/09003546747

https://ecf.meb.uscourts.gov/doc1/09003532793

https://ecf.meb.uscourts.gov/doc1/09003546759

https://ecf.meb.uscourts.gov/doc1/09003546747

https://ecf.meb.uscourts.gov/doc1/09013546760

https://ecf.meb.uscourts.gov/doc1/09003546766

https://ecf.meb.uscourts.gov/doc1/09003532793

https://ecf.meb.uscourts.gov/doc1/09003532799

https://ecf.meb.uscourts.gov/doc1/09003546810

https://ecf.meb.uscourts.gov/doc1/09003543940

https://ecf.meb.uscourts.gov/doc1/09003547087

https://ecf.meb.uscourts.gov/doc1/09003546666

https://ecf.meb.uscourts.gov/doc1/09003547098

https://ecf.meb.uscourts.gov/doc1/09003545523

https://ecf.meb.uscourts.gov/doc1/09003547101

https://ecf.meb.uscourts.gov/doc1/09003547133

https://ecf.meb.uscourts.gov/doc1/09003547138
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List of Parties Requiring Notice Relating to 
Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and 
Wrongful Death Claims Pursuant to 28 U.S.C. §157(b)(5)[D.E. 202] 


 


Robert J. Keach  
Bernstein Shur Sawyer & Nelson  
100 Middle Street  
P.O. Box 9729  
Portland, ME 04104  
rkeach@bernsteinshur.com 
Trustee 


Michael A. Fagone, Esq.  
Bernstein, Shur, Sawyer & Nelson  
P.O. Box 9729  
Portland, ME 04104‐5029  
(207) 774‐1200 
(207) 774‐1127 (fax) 
mfagone@bernsteinshur.com  
On Behalf of Bernstein, Shur, Sawyer & Nelson, 
Counsel to the Trustee 


D. Sam Anderson, Esq.  
Bernstein Shur Sawyer & Nelson  
100 Middle St., West Tower  
Portland, ME 04101  
(207) 774‐1200  
(207) 774‐1127 (fax) 
sanderson@bernsteinshur.com  
Counsel to the Trustee 


Roger A. Clement, Jr., Esq.  
Verrill Dana, LLP  
One Portland Square  
P.O. Box 586  
Portland, ME 04112‐0586  
(207) 774‐4000  
207‐774‐7499 (fax)  
rclement@verrilldana.com  
Debtors Counsel and Special Counsel to the Trustee 


Stephen G. Morrell, Esq.  
Office of the U.S. Trustee  
537 Congress Street  
Portland, ME 04101  
(207) 780‐3564  
stephen.g.morrell@usdoj.gov  
Office of U.S. Trustee 


Jennifer H. Pincus, Esq.  
Office of the United States Trustee  
537 Congress Street , Suite 303  
Portland, ME 04101  
207‐780‐3564  
207‐780‐3568 (fax)  
Jennifer.H.Pincus@usdoj.gov  
Office of U.S. Trustee 


Peter J. Flowers  
Meyers & Flowers, LLC  
3 North Second Street, Suite 300  
St. Charles, IL 60174  
630‐232‐6333  
630‐845‐8982 (fax)  
pjf@meyers‐flowers.com  
Counsel for the PITWD plaintiffs 


Craig D. Brown  
Meyers & Flowers, LLC  
3 North Second Street, Suite 300  
St. Charles, IL 60174  
630‐232‐6333  
630‐845‐8982 (fax) 
cdb@meyers‐flowers.com  
Counsel for the PITWD plaintiffs 


Jason C. Webster, Esq.  
The Webster Law Firm  
6200 Savoy, Ste. 515  
Houston, TX 77036  
713‐581‐3900  
713‐581‐3907 (fax)  
jwebster@thewebsterlawfirm.com  
Counsel for the PITWD plaintiffs 


Thomas M. Brown, Esq.  
Eaton Peabody  
P. O. Box 1210  
Bangor, ME 04402‐1210  
(207) 947‐0111 
tbrown@eatonpeabody.com  
On Behalf of Wrongful Death, Personal Injury, 
Business, Property and Environmental Clients as of 
9/1/13 
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Mitchell A. Toups  
Weller, Green, Toups & Terrell, L.L.P.  
P.O. Box 350  
Beaumont, TX 77704‐0350  
409‐838‐0101  
409‐832‐8577 (fax) 
matoups@wgttlaw.com  
On Behalf of Wrongful Death, Personal Injury, 
Business, Property and Environmental Clients as of 
9/1/13 


George W. Kurr, Jr.  
Gross, Minsky & Mogul, P.A.  
P.O. Box 917  
Bangor, ME 04402‐0917  
(207) 942‐4644 
gwkurr@grossminsky.com  
Counsel for the PITWD plaintiffs 


Daniel C. Cohn, Esq.  
Murtha Cullina LLP  
99 High Street  
Boston, MA 02110  
617‐457‐4155  
617‐482‐3868 (fax)  
dcohn@murthalaw.com  
Counsel for the PITWD plaintiffs 


Taruna Garg, Esq.  
Murtha Cullina LLP  
177 Broad Street  
Stamford, CT 06901  
203‐653‐5400  
203‐653‐5444 (fax)  
tgarg@murthalaw.com  
Counsel for the PITWD plaintiffs 


Luc A. Despins  
Paul Hastings, LLP  
75 East 55th Street  
New York, NY 10022  
212‐318‐6001  
212‐230‐7771 (fax)  
lucdespins@paulhastings.com  
On Behalf of Informal Committee of Quebec 
Claimants 


Richard P. Olson, Esq.  
Perkins Olson, PA  
32 Pleasant Street  
P.O. Box 449  
Portland, ME 04112  
rolson@perkinsolson.com  
On Behalf of Informal Committee of Quebec 
Claimants 


Alan S. Gilbert, Esq. 
Dentons US LLP 
233 South Wacker Drive, Suite 7800 
Chicago, IL  60606‐6306 
alan.gilbert@dentons.com 
On Behalf of Defendants: 
Edward A.Burkhardt 
Robert Grindrod 
Gaynor Ryan 
Joseph McGonigle 
Donald M. Gardner Jr. 
Cathy Aldana 
Rail World, Inc. 
Rail World Holdings, LLC 
Rail World Locomotive Leasing, LLC 
Earlston As 


Patrick C. Maxcy, Esq.  
Dentons US LLP  
233 S. Wacker Dr.  
Suite 7800  
Chicago, IL 60606  
(312) 876‐2810  
(312) 876‐7934 (fax) 
patrick.maxcy@dentons.com  
On Behalf of Defendants: 
Edward A.Burkhardt 
Robert Grindrod 
Gaynor Ryan 
Joseph McGonigle 
Donald M. Gardner Jr. 
Cathy Aldana 
Rail World, Inc. 
Rail World Holdings, LLC 
Rail World Locomotive Leasing, LLC 
Earlston As 
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E. Tim Walker, Esq. 
Edwards Wildman Palmer LLP 
225 West Wacker Drive, Suite 3000 
Chicago, Illinois  60606 
twalker@edwardswildman.com 
On Behalf of Defendants Dakota Petroleum 
Transport Solutions LLC & DPTS Marketing, LLC 


Bruce Jones, Esq. 
Faegre Baker Daniels 
2200 Wells Fargo Center 
90 S. Seventh Street 
Minneapolis, Minnesota 55402‐3901 
bruce.jones@FaegreBD.com 
On Behalf of Defendants Dakota Plains 
Transloading Inc. & Dakota Plains Marketing, LLC 


Daniel Connolly, Esq. 
Faegre Baker Daniels 
2200 Wells Fargo Center 
90 S. Seventh Street 
Minneapolis, Minnesota 55402‐3901 
daniel.connolly@FaegreBD.com 
On Behalf of Defendants Dakota Plains Transloading 
Inc. & Dakota Plains Marketing, LLC 


Michael F. Cockson, Esq. 
Faegre Baker Daniels 
2200 Wells Fargo Center 
90 S. Seventh Street 
Minneapolis, Minnesota 55402‐3901 
michael.cockson@FaegreBD.com 
On Behalf of Defendants Dakota Plains 
Transloading Inc. & Dakota Plains Marketing, LLC 


Michael J. Kanute, Esq. 
Faegre Baker Daniels 
311 S. Wacker Drive, Suite 4400 
Chicago, Illinois 60606‐6622 
mike.kanute@FaegreBD.com 
On Behalf of Defendants Dakota Plains Transloading 
Inc. & Dakota Plains Marketing, LLC 
 


Mark Filip P.C. 
Kirkland & Ellis LLP 
300 North LaSalle 
Chicago, IL  60654 
mark.filip@kirkland.com 
On Behalf of Defendants World Fuel Services 
Corporation, Western Petroleum Company, 
Petroleum Transport Solutions, LLC 


Leslie M. Smith P.C. 
Kirkland & Ellis LLP 
300 North LaSalle 
Chicago, IL  60654 
leslie.smith@kirkland.com 
On Behalf of Defendants World Fuel Services 
Corporation, Western Petroleum Company, 
Petroleum Transport Solutions, LLC 


James K. Robertson, Esq. 
Carmody & Torrence LLP 
50 Leavenworth Street  
Waterbury, CT 06721‐1110  
jrobertson@carmodylaw.com 
On Behalf of Defendants Union Tank Car Co. 


Diane Sullivan, Esq.  
Weil, Gotshal & Manges LLP 
301 Carnegie Center 
Suite 303 
Princeton, New Jersey 08540‐6589 
diane.sullivan@weil.com 
On Behalf of Defendants CIT Group, Inc. 


Victoria Vron 
Weil, Gotshal & Manges LLP 
767 Fifth Avenue 
New York, NY  10153 
On Behalf of Defendants CIT Group, Inc. 


Arvin Maskin, Esq. 
Weil, Gotshal & Manges LLP 
767 Fifth Avenue 
New York, New York  10153 
arvin.maskin@weil.com 
On Behalf of Defendants CIT Group, Inc. 


Thomas P. Cimino, Esq. 
Vedder Price P.C. 
222 North LaSalle Street 
Chicago, Illinois 60601 
tcimino@vedderprice.com 
On Behalf of Defendants CIT Group, Inc. 
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Marcia Goldstein 
Weil, Gotshal & Manges LLP 
767 Fifth Avenue 
New York, NY  10153 
On Behalf of Defendants CIT Group, Inc. 


Debra A. Dandeneau 
Weil, Gotshal & Manges LLP 
767 Fifth Avenue 
New York, NY  10153 
On Behalf of Defendants CIT Group, Inc. 


Allison Brown, Esq. 
Weil, Gotshal & Manges LLP 
301 Carnegie Center, Suite 303 
Princeton, New Jersey 08540‐6589 
allison.brown@weil.com 
On Behalf of Defendants CIT Group, Inc. 


Jennifer A. Kenedy, Esq. 
Locke Lord LLP 
111 South Wacker Drive 
Chicago, IL  60606 
jkenedy@lockelord.com 
On Behalf of Defendants Trinity Industries, Inc. 


Matthew Kalas, Esq. 
Locke Lord LLP 
111 South Wacker Drive 
Chicago, IL  60606 
mkalas@lockelord.com 
On Behalf of Defendants Trinity Industries, Inc. 


Tiffany L. Amlot 
Dentons US LLP 
233 South Wacker Drive, Suite 7800 
Chicago, IL  60606‐6306 
Tiffany.amlot@dentons.com 
On Behalf of Defendants: 
Edward A.Burkhardt 
Robert Grindrod 
Gaynor Ryan 
Joseph McGonigle 
Donald M. Gardner Jr. 
Cathy Aldana 
Rail World, Inc. 
Rail World Holdings, LLC 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


 


 


In re: 


 


MONTREAL MAINE & ATLANTIC 


RAILWAY, LTD. 


 


Debtor. 


 


 


 


Case No. 1:13-mc-00184-NT 


Chapter 11 


 


 


SUPPLEMENTAL MEMORANDUM IN SUPPORT OF CHAPTER 11  


TRUSTEE’S MOTION TO TRANSFER PERSONAL INJURY TORT AND  


WRONGFUL DEATH CLAIMS PURSUANT TO 28 U.S.C. § 157(b)(5) 


 


 Robert J. Keach, in his capacity as the chapter 11 trustee of Montreal Maine & Atlantic 


Railway, Ltd., hereby files this supplemental memorandum in support of the Chapter 11 


Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims Pursuant to 28 


U.S.C. § 157(b)(5) [D.E. 1] (the “Section 157(b)(5) Motion”).
1
  In further support of the Section 


157(b)(5) Motion, the Trustee states as follows: 


A. This Court’s Authority Under 28 U.S.C. § 157(b)(5) is Not Limited to Claims 


Against A Debtor. 


 


 The plaintiffs in the PITWD Cases contend that their tactical choices – dismissing MMA 


from some cases and failing to name MMA as a defendant in others – lead to the conclusion that 


the PITWD Cases are not connected to MMA’s bankruptcy case.  As a result, the argument goes, 


this Court does not have the authority to transfer the PITWD Cases pursuant to 28 U.S.C. 


§ 157(b)(5).  The argument does not withstand scrutiny.      


As an initial matter, the plain language of 28 U.S.C. § 157(b)(5) is not limited to claims 


against a debtor or a debtor’s bankruptcy estate.  Section 157(b)(5) provides that: 


  


                                                           
1
 Capitalized terms not otherwise defined herein have the meanings given to them in the Section 157(b)(5) Motion. 
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2 


The district court shall order that personal injury tort and wrongful death claims 


shall be tried in the district court in which the bankruptcy case is pending, or in 


the district court in the district in which the claim arose, as determined by the 


district court in which the bankruptcy case is pending. 


  


28 U.S.C. § 157(b)(5) (emphasis added).  The statute simply refers to “personal injury and 


wrongful death claims.”  There is no express limitation on the universe of parties against whom 


the personal injury tort and wrongful death claims have been asserted.    


Moreover, the relationship between 28 U.S.C. § 157 and 28 U.S.C. § 1334 supports the 


conclusion that section 157(b)(5) applies to certain actions in which the debtor is not a party.  


Section 1334 provides district courts with three separate jurisdictional grants.  First, section 1334 


provides district courts with jurisdiction over all bankruptcy cases.  See 28 U.S.C. § 1334(a).  A 


bankruptcy case is created by the filing of a petition for relief, see 11 U.S.C. § 301(a) (relating to 


voluntary cases) and 11 U.S.C. § 303(b) (relating to involuntary cases), and the case is the 


primary vehicle through which debtor/creditor relationships are adjusted.  Second, section 1334 


grants jurisdiction over “all civil proceedings arising under title 11, or arising in or related to 


cases under title 11.”  28 U.S.C. § 1334(b).  Although procedurally distinct from the bankruptcy 


case, “civil proceedings” covered by section 1334(b) involve distinct matters or disputes 


logically connected to a bankruptcy case.  See, e.g., In re Boston Reg’l Med. Ctr., 410 F.3d 100, 


105 (1st Cir. 2005) (“The statutory grant of ‘related to’ jurisdiction is quite broad. Congress 


deliberately allowed the cession of wide-ranging jurisdiction to the bankruptcy courts to enable 


them to deal efficiently with the entire universe of matters connected with bankruptcy estates.”).  


Finally, section 1334 provides district courts with exclusive jurisdiction over property of a 


bankruptcy estate and over compensation involving estate professionals.  See 28 U.S.C. 


§ 1334(e).  Here, section 1334(b) is implicated because the PITWD Cases are related to MMA’s 
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bankruptcy case.  See 28 U.S.C. § 1334(b) (creating jurisdiction over “all civil proceedings . . . 


related to cases under title 11.”).    


Section 157, on the other hand, does not create any jurisdiction.  See 28 U.S.C. § 157(a); 


see also Stern v. Marshall, 131 S. Ct. 2594, 2607 (2011) (“Section 157 allocates the authority to 


enter final judgment between the bankruptcy court and the district court.  See §§ 157(b)(1), 


(c)(1).  That allocation does not implicate questions of subject matter jurisdiction.  See 


§ 157(c)(2).”).  Instead, section 157(a) authorizes the district court—which obtains its 


jurisdiction under section 1334—to “refer” matters to a bankruptcy judge.  Specifically, section 


157(a) provides: 


Each district court may provide that any or all cases under title 11 and any or all 


proceedings arising under title 11 or arising in or related to a case under title 11 


shall be referred to the bankruptcy judges for the district. 


28 U.S.C. § 157(a).  The permitted reference extends to the exact same matters that the district 


court has jurisdiction over pursuant to section 1334.  Accordingly, the scope of section 157 must 


be the same as the scope of section 1334.   


Section 1334(b) grants jurisdiction over certain actions in which the debtor is not a 


defendant.  See, e.g., In re G.S.F. Corp., 938 F.2d 1467, 1474 (1st Cir. 1991) (finding “related to” 


jurisdiction in third party action where non-debtor defendants asserted indemnity claim against 


debtor); TD Bank, N.A., v. Sewall, 419 B.R. 103, 108 (D. Me. 2009) (finding “related to” 


jurisdiction in action over claims of creditor against debtor’s guarantors); Philippe v. Shape, Inc., 


103 B.R. 355, 358 (D. Me. 1989) (finding “related to jurisdiction” in third-party action where 


bylaws provided indemnity from debtor for plaintiff’s claims against non-debtor defendants); In 


re Twinlabs Personal Injury Cases, 2004 U.S. Dist. LEXIS 3623 1, 3 (S.D.N.Y. 2004) (“The 


standard for ‘related to’ jurisdiction over a suit in the posture of [an action involving non-debtor 


third parties] is whether its outcome might have any ‘conceivable effect’ on the bankrupt 
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estate.”) (internal quotations omitted); cf. In re Jefferson County, Alabama, 491 B.R. 277 (Bankr. 


N.D. Ala. 2013) (holding that automatic stay applied to action where debtor was not named as 


defendant because it was obvious that the debtor was a party in interest in the action).  Logically 


then, section 157(b)(5) is also applicable to certain actions in which the debtor is not a defendant.  


In fact, several courts have applied section 157(b)(5) to transfer actions where non-debtor parties 


are involved.  See In re New Eng. Compounding Pharm. Prods. Liab. Litig., 496 B.R. 256 (D. 


Mass. 2013) (directing transfer of cases under section 157(b)(5) involving only non-debtor 


defendants); A.H. Robins Co., Inc. v. Piccinin, 788 F.2d 994, 1010 (4th Cir. 1986) (finding that 


district court had power under section 157(b)(5) to transfer cases where the claims against the 


debtor had been severed and plaintiffs sought to proceed only against non-debtor defendants); In 


re Dow Corning Corp., 86 F.3d 482, 497 (“Section 157(b)(5) should be read to allow a district 


court to fix venue for cases pending against nondebtor defendants which are ‘related to’ a 


debtor’s bankruptcy proceeding[.]”); Hopkins v. Plant Insulation Co., 342 B.R. 703, 716 (finding 


that district court where bankruptcy case is pending had authority to determine PITWD claims 


against non-debtors); Arnold v. Garlok, Inc., 278 F.3d 426, 440 (5th Cir. 2001) (stating, in dicta, 


that section 157(b)(5) can apply to mass tort claims against non-debtor entities).
2
   


The plain language of section 157(b)(5), the statutory framework, and the case law 


addressing section 157(b)(5) all lead to the same conclusion: this Court has the authority to order 


the transfer of a civil proceeding related to a bankruptcy case, even though the debtor is not 


technically a defendant in that proceeding.     


 


 


                                                           
2
 For the Court’s reference, a true and correct copy of the New Eng. Compounding Pharm. Prods. Liab. Litig. 


decision is attached as Exhibit A. 
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B. The Section 157(b)(5) Motion Should be Decided While the PITWD Cases are Still 


Pending in the Illinois District Court.  


 


When the Section 157(b)(5) Motion was filed, all of the PITWD Cases were pending in 


the Illinois District Court.  Although one of the PITWD Cases has been remanded to the Circuit 


Court, the remaining PITWD Cases have been consolidated to Judge Bucklo’s docket in the 


Illinois District Court.  If this Court decided to transfer the PITWD Cases now, the transfer could 


be accomplished in an orderly manner.  However, if the PITWD Cases are remanded before the 


Section 157(b)(5) Motion is decided, the transfer process will be complicated by (1) the 


somewhat unique procedure involved in transferring actions in state court and (2) the possibility 


that the PITWD Cases may be assigned to different state court judges in Illinois.  See, e.g., New 


Eng. Compounding Pharm. Prods. Liab. Litig., 496 B.R. at 261 (noting the complex and difficult 


issues regarding federal-state comity in considering whether to transfer state court cases, but 


transferring certain cases nonetheless).
3
  On the other hand, the plaintiffs in the PITWD Cases 


would not suffer any unfair prejudice if the Section 157(b)(5) Motion was decided prior to 


remand.  Their remand motions could be considered by this Court after the cases are transferred 


here.  See, e.g., Atlas v. Chrysler, 2009 WL 4782101 at *1 (S.D. Miss. Dec. 8, 2009) (upon 


transfer of case, all pending motions, including remand motions were to be considered by 


transferee court); Whittingham v. CLC of Laurel, LLC, 2006 WL 2423104 at *1 (S.D. Miss. 


                                                           
3 The interests of fairness and judicial economy are best served if requests for remand or for abstention are 


determined following transfer of the PITWD Cases to this Court.  However, this Court does have the authority to 


transfer PITWD case from both federal and state court.  See A.H. Robins Co., Inc. v. Piccinin, 788 F.2d 994 at 1010 


(finding that district court had authority under section 157(b)(5) to fix trial venue of all PITWD cases, which 


included cases pending in state court); In re Pan Am. Corp., 16 F.3d 513, 516 (2d Cir. 1994) (affirming district 


court’s order transferring state court PITWD actions under section 157(b)(5) to district court where bankruptcy case 


was pending); Calumet Nat’l Bank v. Levine (In re Levine), 179 B.R. 117 at n.7 (N.D. Ill. 1995) (“Section 157(b)(5) 


bestows upon the district court authority to transfer actions pending in state court.”); New Eng. Compounding 


Pharm. Prods. Liab. Litig., 496 B.R. at 277 (transferring federal and state court cases under 157(b)(5)); Douglas G. 


Smith, Resolution of Mass Tort Claims in the Bankruptcy System, 41 U.C. Davis L. Rev. 1613, 1659 (2008) 


(“claims [under section 157(b)(5)] may be transferred not only from federal courts, but also directly from state 


court”).   
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Aug. 22, 2006) (transferring case under section 157(b)(5) and finding that transferee court should 


consider remand issue).  Accordingly, the logical sequence is to determine the Section 157(b)(5) 


Motion, followed by any motions regarding remand or abstention.   


C. The Ultimate Resolution of the Claims and Defenses Asserted in the PITWD Cases 


will Undoubtedly Have an Effect on the Estate.   
 


Although MMA has been dismissed as a defendant, there can be no legitimate question 


that the PITWD Cases are “related to” MMA’s bankruptcy case.  The PITWD Cases arise out of 


the derailment of one of MMA’s trains, which makes MMA a central figure in the actions.  The 


outcome of the PITWD Cases will directly impact MMA’s rights, liabilities, and administration 


of the bankruptcy case through the remaining defendants’ claims against MMA.  See In re G.S.F. 


Corp., 938 F.2d at 1473-74 (affirming bankruptcy court’s determination of “related to” 


jurisdiction over third party action between debtor’s landlord and debtor’s secured creditor 


because secured creditor asserted indemnity claim against debtor); TD Bank, N.A., v. Sewall, 


419 B.R. at 108 (“even in the absence of an explicit indemnification agreement, an action by a 


creditor against a guarantor of a debtor’s obligations will necessarily affect that creditor’s status 


vis-à-vis other creditors, and administration of the estate therefore depends upon the outcome of 


that litigation.”).  One of the defendants in the PITWD Cases, Rail World, Inc., has already 


indicated that it plans to assert rights against MMA under indemnification provisions in a 


management agreement between Rail World, Inc. and MMA.  See Rail World Defendants’ 


Joinder to Motions to Transfer Personal Injury and Wrongful Death Lawsuits to the United 


States District Court for the District of Maine Pursuant to 28 U.S.C. §§ 157(b)(5) and 1334, 


[D.E. 4], ¶ 1.A (“the Debtor has express and implied obligations to indemnify the Rail World 


Defendants for claims raised in the PITWD Cases”).  Another defendant, Edward Burkhardt, a 


former MMA board member, will more than likely assert indemnity rights under the MMA 
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governance documents.  See Defendants Rail World, Inc., Rail World Locomotive Leasing, LLC, 


and Edward Burkhardt’s Opposition to Plaintiffs’ Motion to Remand, Illinois District Court Case 


No. 13-cv-06192 [D.E. 62], Section D (“Burkhardt is expressly indemnified by MMA and MMA 


Canada under each entity’s respective bylaws and articles of incorporation.”).  A third defendant, 


CIT Group, Inc. (“CIT”), has indicated that it will seek to satisfy any judgment against it through 


an insurance policy that CIT allegedly shares with MMA.  See CIT Group, Inc.’s Joinder to 


Motions to Transfer Personal Injury and Wrongful Death Lawsuits to the United States District 


Court for the District of Maine Pursuant to 28 U.S.C. §§ 157(b)(5) and 1334 [D.E. 3], ¶ 10.  


Finally, two more defendants, World Fuel Services Corporation and Western Petroleum 


Company, have filed a claim against MMA under the Railway Traffic Liability Regulations, 


[Canada] (SOR/91-488).  See Exhibit B attached hereto.  There is more than a remote possibility 


that claims against MMA and its estate will arise out of the Derailment, which is at the center of 


the PITWD Cases:  there is a certainty of such claims.  Further, MMA’s estate may have claims 


against one or more of the non-debtor defendants.  


Finally, the plaintiffs and non-debtor defendants in the PITWD Cases are expected to file 


claims in MMA’s bankruptcy estate and they are expected to contend that those claims are 


entitled to administrative expense priority under 11 U.S.C. § 1171(a).  Those claims will be 


based on the same operative facts as the PITWD Cases.  Rather than waste resources by 


adjudicating these factually-related claims twice in different venues (once in litigation of the 


PITWD Cases and again during the claims allowance process in the bankruptcy case), the logical 


sequence is to centralize the PITWD Cases in one venue.  The relationship of the PITWD Cases 


to Illinois is tenuous at best, while the relationship to Maine is substantial.  Accordingly, this 
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Court should determine whether “related to” jurisdiction exists under section 1334(b) after the 


Section 157(b)(5) Motion is granted. 


CONCLUSION 


 


For the reasons mentioned above, the PITWD Cases should be transferred to this Court to 


determine the proper venue for trial. 


 


 


 


Dated:  November 8, 2013 ROBERT J. KEACH, 


 CHAPTER 11 TRUSTEE OF MONTREAL  


MAINE & ATLANTIC RAILWAY, LTD.  


 


By his attorneys: 


 


/s/ Michael A. Fagone     


Michael A. Fagone, Esq. 


Sam Anderson, Esq. 


BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 


100 Middle Street 


P.O. Box 9729 


Portland, ME 04104 


Telephone: (207) 774-1200 


Facsimile: (207) 774-1127 


E-mail: mfagone@bernsteinshur.com 
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CERTIFICATE OF SERVICE 


I, Michael A. Fagone, Esq., of Bernstein, Shur, Sawyer & Nelson, P.A., hereby certify 


that on November 8, 2013, I electronically filed the Supplemental Memorandum in Support of 


Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims 


Pursuant to 28 U.S.C. § 157(b)(5) with the Clerk of the Court using the CM/ECF system which 


will send notification of such filing to the attorneys/parties of record who have registered as 


CM/ECF participants.    


 


 


Dated:  November 8, 2013 ROBERT J. KEACH, 


 CHAPTER 11 TRUSTEE OF MONTREAL  


MAINE & ATLANTIC RAILWAY, LTD.  


 


By his attorneys: 


 


/s/ Michael A. Fagone    


Michael A. Fagone, Esq. 


D. Sam Anderson, Esq. 


BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 


100 Middle Street 


P.O. Box 9729 


Portland, ME 04104 


Telephone: (207) 774-1200 


Facsimile: (207) 774-1127 


E-mail: mfagone@bernsteinshur.com 
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In re New Eng. Compounding Pharm. Prods. Liab. Litig.


United States District Court for the District of Massachusetts


May 31, 2013, Decided; May 31, 2013, Filed


MDL No. 1:13-md-2419-FDS


Reporter: 496 B.R. 256; 2013 U.S. Dist. LEXIS 76739


IN RE: NEW ENGLAND COMPOUNDING PHARMACY, INC. PRODUCTS LIABILITY LITIGATION. This


Document Relates To: All Cases.


Subsequent History: As Corrected June 12, 2013.


Later proceeding at In re New Eng. Compounding Pharm., Inc. Prods. Liab. Litig.,, 2013 U.S. Dist. LEXIS 120505


(D. Mass., Aug. 15, 2013)


Core Terms


state court, third-party, state-court, abstention, district court, related-to, indemnity, affiliated entity, pharmacy,
mandatory, compound, personal injury, wrongful death claim, bankrupt estate, non-debtor, bankruptcy court,
affiliate, abstain, subject-matter, manufacturer, claim for contribution, federal court, indemnification, personal injury
tort, injunction, trustee’s motion, pending case, consolidate, automatic, withdraw


Case Summary


Overview


Chapter 11 trustee’s motion to transfer state court personal injury and wrongful death cases to federal district court


was granted as to cases in which a plaintiff asserted a claim, or any defendant asserted a claim for contribution or in-


demnity, against the debtor or any affiliate, as court had related-to subject matter jurisdiction under 28 U.S.C.S. §


1334. However, as to state court cases in which a claim against the debtor or an affiliate was possible, but not yet as-


serted, the court assumed the existence of subject matter jurisdiction but abstained from exercising any such juris-


diction.


Outcome


Chapter 11 trustee’s motion to transfer cases granted in part, denied in part.
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LexisNexis® Headnotes


Civil Procedure > ... > Removal > Procedural Matters > Notice of Removal


HN1 Which court has jurisdiction over a case in which removal has not yet been perfected is not entirely settled. Pur-


suant to 28 U.S.C.S. 1446(d) removal is effected after a defendant takes three procedural steps: (1) filing a notice


of removal in federal court, (2) filing notice of removal in state court, and (3) giving prompt written notice to all ad-


verse parties. Some courts have held that after notice has been filed with the federal court, but before notice has


been filed with the state court, both courts retain concurrent jurisdiction over the case until such notice is filed.


Bankruptcy Law > ... > Plans > Plan Contents > Mandatory Provisions


HN2 11 U.S.C.S. § 1123(a)(4) provides that any reorganization plan must provide the same treatment of each claim


or interest of a particular class, unless the holder of a particular claim or interest agrees to a less favorable treat-


ment of such particular claim or interest.


Bankruptcy Law > Procedural Matters > Jurisdiction > Federal District Courts


HN3 28 U.S.C.S. § 1334 provides district courts with original, but not exclusive, jurisdiction over all civil proceed-


ings arising under Title 11, or arising in or related to cases under Title 11.


Bankruptcy Law > Procedural Matters > Jurisdiction > Noncore Proceedings


Contracts Law > Contract Conditions & Provisions > Indemnity Clauses


HN4 Related-to jurisdiction exists over cases against non-debtor defendants whom a debtor has an automatic obliga-


tion to indemnify or defend.


Civil Procedure > ... > Jurisdiction > Subject Matter Jurisdiction > General Overview


HN5 If a court lacks subject-matter jurisdiction over any case, it cannot constitutionally adjudicate that case, regard-


less of the practical considerations or efficiency benefits.


Bankruptcy Law > Procedural Matters > Jurisdiction > Federal District Courts


HN6 See 28 U.S.C.S. § 157(b)(5).
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Bankruptcy Law > Procedural Matters > Jurisdiction > Federal District Courts


HN7 The United States Supreme Court has held that 28 U.S.C.S. § 157(b)(5) is not jurisdictional, but rather a


venue provision. In reaching that conclusion, the Supreme Court reasoned that § 157(b)(5) does not have the hall-


marks of a jurisdictional decree. To begin, the statutory text does not refer to either district court or bankruptcy court


″jurisdiction,″ instead addressing only where personal injury tort claims shall be tried. The statutory context also be-


lies the jurisdictional claim. Section 157 allocates the authority to enter final judgment between the bankruptcy


court and the district court. § 157(b)(1), (c)(1). That allocation does not implicate questions of subject matter jurisdic-


tion. Section 157(c)(2) provides that parties may consent to entry of final judgment by bankruptcy judge in non-


core case. By the same token, § 157(b)(5) simply specifies where a particular category of cases should be tried. Ac-


cordingly, this provision does not confer any additional jurisdiction on the district courts.


Bankruptcy Law > Procedural Matters > Jurisdiction > Federal District Courts


HN8 28 U.S.C.S. § 157(b)(5) states that personal injury tort and wrongful death claims are to be tried by a federal dis-


trict court either in the district where the claim arose or the district where the bankruptcy case is pending, giving


the district court in the district where the bankruptcy case is pending discretion to choose between the two venue op-


tions.


Bankruptcy Law > Procedural Matters > Jurisdiction > Core Proceedings


Bankruptcy Law > Procedural Matters > Jurisdiction > Federal District Courts


Bankruptcy Law > Procedural Matters > Jurisdiction > Noncore Proceedings


HN9 28 U.S.C.S. § 1334 provides district courts with original, but not exclusive, jurisdiction over all civil proceed-


ings arising under Title 11, or arising in or related to cases under Title 11. The scope of related-to jurisdiction is


quite broad. A civil proceeding is related to bankruptcy if the outcome of that proceeding could conceivably have


any effect on the bankruptcy estate. Such jurisdiction is not unlimited, however. There must be some nexus between


the ″related″ proceeding and the bankruptcy case, such that ″the outcome of the litigation potentially could have


some effect on the bankruptcy estate, such as altering debtor’s rights, liabilities, options, or freedom of action, or oth-


erwise have an impact upon the handling and administration of the bankrupt estate.


Bankruptcy Law > Procedural Matters > Jurisdiction > Noncore Proceedings
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Torts > ... > Comparative Fault > Multiple Parties > Contribution


Torts > ... > Comparative Fault > Multiple Parties > Indemnity


HN10 Related-to jurisdiction exists over suits by tort plaintiffs, who are potential creditors, against non-debtor third-


party defendants in only limited circumstances. One such situation is when a judgment against the third party


would automatically convert that third party into a creditor due to an existing contribution or indemnity obligation.


Bankruptcy Law > Procedural Matters > Jurisdiction > Noncore Proceedings


Torts > ... > Comparative Fault > Multiple Parties > Contribution


Torts > ... > Comparative Fault > Multiple Parties > Indemnity


HN11 It remains an open question of law, at least in the First Circuit, whether there is related-to jurisdiction over a


case against a non-debtor, third-party defendant who has a potential (as opposed to an actual) claim for contribu-


tion or indemnity against a debtor.


Bankruptcy Law > Case Administration > Commencement of Case > Abstention


HN12 28 U.S.C.S. § 1334(c)(2) requires district courts to abstain from asserting related-to jurisdiction over state-law


claims in certain circumstances. The statute provides that upon timely motion of a party in a proceeding based


upon a state law claim or state law cause of action, related to a case under Title 11 but not arising under Title 11 or aris-


ing in a case under Title 11, with respect to which an action could not have been commenced in a court of the


United States absent jurisdiction under this section, the district court shall abstain from hearing such proceeding if


an action is commenced, and can be timely adjudicated, in a state forum of appropriate jurisdiction.


Bankruptcy Law > Case Administration > Commencement of Case > Abstention


HN13 28 U.S.C.S. § 1334(c)(2) has been read to establish five criteria that must be present to trigger mandatory ab-


stention: (1) a timely motion requesting abstention; (2) an essentially state-law cause of action; (3) a non-core pro-


ceeding -- one that is only ″related to″ the bankruptcy case; (4) a lack of federal jurisdiction absent the existence of the


bankruptcy case; and (5) an ongoing state-court proceeding that be timely adjudicated. There is some dispute as to


whether the state-court proceeding must have already been commenced at the time of the bankruptcy filing for man-


datory abstention to apply.


Bankruptcy Law > Case Administration > Commencement of Case > Abstention
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Bankruptcy Law > Procedural Matters > Jurisdiction > Noncore Proceedings


HN14 28 U.S.C.S. § 1334(c)(2) must be read in conjunction with 28 U.S.C.S. § 157(b)(4), which states that non-


core proceedings under § 157(b)(2)(B) shall not be subject to the mandatory abstention provisions of 28 U.S.C.S. §


1334(c)(2). And 28 U.S.C.S. § 157(b)(2), in turn, provides that the liquidation or estimation of contingent or unliqui-


dated personal injury tort or wrongful death claims against the estate for purposes of distribution in a case under


Title 11 are non-core claims. § 157(b)(2)(B).


Bankruptcy Law > Case Administration > Commencement of Case > Abstention


Bankruptcy Law > Procedural Matters > Jurisdiction > Noncore Proceedings


HN15 Congress , recognizing that the unpredictable and substantial verdicts that are often produced in personal in-


jury tort and wrongful death claims could have potentially deleterious effects on a debtor’s estate -- particularly when,


because of the automatic stay provisions of the Bankruptcy Code, a debtor-defendant may not have participated in


the underlying trial -- concluded that, in non-core proceedings, the mandatory abstention provision of 28 U.S.C.S. §


1334(c)(2) should not apply.


Bankruptcy Law > Case Administration > Commencement of Case > Abstention


Bankruptcy Law > Procedural Matters > Jurisdiction > Noncore Proceedings


Torts > ... > Comparative Fault > Multiple Parties > Contribution


Torts > ... > Comparative Fault > Multiple Parties > Indemnity


HN16 The phrase ″personal injury tort or wrongful death claims against the estate,″ as used in 28 U.S.C.S. §


157(b)(2)(B), can fairly be read to encompass not only personal injury and wrongful death claims, but also claims


for contribution or indemnity that derive from personal injury or wrongful death claims. Contribution or indemnity


claims are simply procedural vehicles for asserting liability against the estate for some underlying harm. If the under-


lying harm giving rise to the estate’s potential liability involves personal injury or wrongful death, the claim


against a third-party concerning that harm is, in substance, a ″personal injury tort or wrongful death claim against


the estate″ and therefore covered by the exception in § 157(b)(2)(B). This reading is more congruent with Congress


’s motivation in crafting the exception to mandatory abstention. A narrower reading would create a potentially gap-


ing loophole in the carefully crafted system for the orderly administration of bankruptcy estates. Section 157(b)(2)(B),


therefore, provides an exception from mandatory abstention for personal injury and wrongful death claims against non


-debtor third-parties for contribution or indemnification.
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Bankruptcy Law > Case Administration > Commencement of Case > Abstention


HN17 In circumstances where 28 U.S.C.S. § 1334(c)(2) does not strictly require abstention, § 1334(c)(1) nonethe-


less gives district courts discretion to abstain from asserting related-to jurisdiction over state-law claims. The statute pro-


vides that except with respect to a case under Chapter 15 of Title 11, nothing in this section prevents a district


court in the interest of justice, or in the interest of comity with state courts or respect for state law, from abstaining


from hearing a particular proceeding arising under Title 11 or arising in or related to a case under Title 11.


Bankruptcy Law > Case Administration > Commencement of Case > Abstention


HN18 Courts have articulated 12 factors that should be considered when deciding whether or not to abstain under


28 U.S.C.S. § 1334(c)(1). Those factors are as follows:(1) the effect or lack thereof on the efficient administration of


the estate if a court recommends abstention; (2) the extent to which state law issues predominate over bankruptcy is-


sues; (3) the difficulty or unsettled nature of the applicable state law; (4) the presence of a related proceeding com-


menced in state court or other nonbankruptcy court; (5) the jurisdictional basis, if any, other than 28 U.S.C.S. § 1334;


(6) the degree of relatedness or remoteness of the proceeding to the main bankruptcy case; (7) the substance rather


than form of an asserted ″core″ proceeding; (8) the feasibility of severing state law claims from core bankruptcy mat-


ters to allow judgments to be entered in state court with enforcement left to the bankruptcy court; (9) the burden


on the court’s docket; (10) the likelihood that the commencement of the proceeding in bankruptcy court involves fo-


rum shopping by one of the parties; (11) the existence of a right to a jury trial; and (12) the presence in the proceed-


ing of nondebtor parties.


Civil Procedure > ... > Federal & State Interrelationships > Anti-Injunction Act > Exceptions


HN19 The Anti-Injunction Act provides that a federal court may not grant an injunction to stay proceedings in a


state court except as expressly authorized by Act of Congress , or where necessary in aid of its jurisdiction, or to pro-


tect or effectuate its judgments. 28 U.S.C.S. § 2283.


Civil Procedure > ... > Federal & State Interrelationships > Anti-Injunction Act > Exceptions


HN20 While the language ″necessary in aid of its jurisdiction″ in the Anti-Injunction Act, 28 U.S.C.S. § 2283, is


broad, the U.S. Supreme Court has concluded that it implies something similar to the concept of injunctions to ″pro-
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tect or effectuate″ judgments. Both exceptions to the general prohibition of § 2283 imply that some federal injunc-


tive relief may be necessary to prevent a state court from so interfering with a federal court’s consideration or dispo-


sition of a case as to seriously impair the federal court’s flexibility and authority to decide that case.


Civil Procedure > Remedies > Writs > All Writs Act


HN21 An injunction in aid of jurisdiction under the All Writs Act, 28 U.S.C. § 1651, is something of a weapon of


last resort, and the United States District Court for the District of Massachusetts will not lightly undertake to em-


ploy it, particularly when other alternatives may be available.


Bankruptcy Law > Procedural Matters > Jurisdiction > Federal District Courts


HN22 28 U.S.C.S. § 157(d) provides that a district court may withdraw, in whole or in part, any case or proceeding re-


ferred under this section on timely motion of any party, for cause shown. A motion is timely if made as promptly


as possible in light of the developments in the bankruptcy proceeding or at the first reasonable opportunity.


Civil Procedure > Parties > Joinder of Parties > Misjoinder


HN23 Fed. R. Civ. P. 21 gives a court power to sever any claim against a party.


Counsel: [**1] For Consolidated Plaintiffs, Consolidated Plaintiff: Elliot L. Olsen, LEAD ATTORNEY, PRO HAC


VICE, Ruohonen & Associates, P.A., Minneapolis, MN; J. Scott Sexton, LEAD ATTORNEY, PRO HAC VICE, GEN-


TRY LOCKE RAKES & MOORE, ROANOKE, VA; S. James Boumil, LEAD ATTORNEY, Boumil Law Offices, Low-


ell, MA; Alyson L. Oliver, Oliver Law Group PC, Rochester, MI; Anne Andrews, Andrews & Thornton, Irvine,


CA; Elisha N. Hawk, Janet Jenner & Suggs LLP, Baltimore, MD; Fredric L. Ellis, Ellis & Rapacki, Boston, MA; Mi-


chael Coren, Cohen, Placitella & Roth, P.C., Philadelphia, PA; Thomas B. Martin, Feldman, Shepherd, Wholgelern-


ter, Tanner, Dodig & Weinstock, Philadelphia, PA.


For Plaintiffs’ Steering Committee, Plaintiffs Liaison Counsel: Elizabeth J. Cabraser, LEAD ATTORNEY, Lieff,


Cabraser & Heimann, San Francisco, CA; J. Gerard Stranch, IV, LEAD ATTORNEY, PRO HAC VICE, Branstetter,


Stranch & Jennings, PLLC, Nashville, TN; Kimberly A. Dougherty, LEAD ATTORNEY, Janet Jenner & Suggs,


LLC, Boston, MA; Kristen Johnson Parker, Thomas M. Sobol, LEAD ATTORNEYS, Hagens Berman Sobol Sha-


piro LLP, Cambridge, MA; Marc E. Lipton, LEAD ATTORNEY, PRO HAC VICE, Lipton Law, Southfield, MI; Mark
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P. Chalos, LEAD ATTORNEY, [**2] Lieff, Cabraser, Heimann & Bernstein, LLP, Nashville, TN; O. Mark Zamora,


LEAD ATTORNEY, PRO HAC VICE, Atlanta, GA; Patrick Thomas Fennell, LEAD ATTORNEY, PRO HAC


VICE, CRANDALL & KATT, ROANOKE, VA.


For Federal-State Liaison Counsel, Plaintiffs Liaison Counsel: Elizabeth J. Cabraser, Lieff, Cabraser & Heimann,


San Francisco, CA; Mark P. Chalos, Lieff, Cabraser, Heimann & Bernstein, LLP, Nashville, TN.


For Lead Counsel, Plaintiffs Liaison Counsel: Thomas M. Sobol, LEAD ATTORNEY, Kristen Johnson Parker, Ha-


gens Berman Sobol Shapiro LLP, Cambridge, MA.


For Alaunus Pharmaceutical, LLC, Defendant: Ryan A. Ciporkin, LEAD ATTORNEY, Lawson & Weitzen, Boston,


MA.


For New England Compounding Pharmacy, Inc., doing business as New England Compounding Center, Defendant:


Frederick H. Fern, LEAD ATTORNEY, PRO HAC VICE, Harris Beach PLLC, New York, NY; Alan M. Winchester,


Judi Abbott Curry, PRO HAC VICE, Harris Beach, PLLC, New York, NY; Daniel E. Tranen, Geoffrey M. Coan, Hin-


shaw & Culbertson LLP, Boston, MA; Jessica Saunders Eichel, Harris Beach PLLC, New York City Office, New York,


NY.


For Ameridose LLC, Defendant: Alan M. Winchester, LEAD ATTORNEY, PRO HAC VICE, Harris Beach, PLLC,


New York, NY; Matthew [**3] P. Moriarty, Richard A. Dean, LEAD ATTORNEYS, PRO HAC VICE, Tucker El-


lis, LLP, Cleveland, OH; Thomas W. Coffey, LEAD ATTORNEY, PRO HAC VICE, Tucker Ellis LLP, Cleveland,


OH; Matthew E. Mantalos, Paul Saltzman, Scott J. Tucker, Tucker, Saltzman & Dyer, LLP, Boston, MA; Scott H. Kre-


mer, Tucker, Heifetz & Saltzman, Boston, MA.


For Medical Sales Management, SW, Inc., Defendant: Daniel M. Rabinovitz, LEAD ATTORNEY, Michaels &


Ward, LLP, Boston, MA; Alan M. Winchester, PRO HAC VICE, Harris Beach, PLLC, New York, NY; Daniel E.


Tranen, Geoffrey M. Coan, Hinshaw & Culbertson LLP, Boston, MA.


For Barry J Cadden, Glenn Chin, Lisa Conigliaro Cadden, Greg Conigliaro, Defendants: Alan M. Winchester,


LEAD ATTORNEY, PRO HAC VICE, Harris Beach, PLLC, New York, NY; Frederick H. Fern, LEAD ATTOR-
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NEY, PRO HAC VICE, Harris Beach PLLC, New York, NY.


For GDC Properties Management, LLC, Defendant: Joseph P. Thomas, PRO HAC VICE, Ulmer & Berne LLP, Cin-


cinnati, OH; Joshua A. Klarfeld, PRO HAC VICE, Ulmer & Berne LLP, Cleveland, OH; Robert A. Curley, Jr., Cur-


ley & Curley P.C., Boston, MA.


For ARL Bio Pharma, Inc., Defendant: Kenneth B. Walton, LEAD ATTORNEY, Kristen R. Ragosta, Donovan &


Hatem, LLP, Boston, MA.


For [**4] Douglas Conigliaro, Carla Conigliaro, Defendants: Alan M. Winchester, LEAD ATTORNEY, PRO HAC


VICE, Harris Beach, PLLC, New York, NY; Frederick H. Fern, LEAD ATTORNEY, PRO HAC VICE, Harris Beach


PLLC, New York, NY; Heidi A. Nadel, LEAD ATTORNEY, Todd & Weld LLP, Boston, MA; Melinda L. Thomp-


son, LEAD ATTORNEY, Todd & Weld, Boston, MA.


For South Jersey Healthcare, South Jersey Regional Medical Center, Defendants: Stephen A. Grossman, LEAD AT-


TORNEY, Montgomery McCracken Walker & Rhoads LLP, Cherry Hill, NJ.


For Nitesh Bhagat, Defendant: John M. Lovely, Cashman & Lovely, Newtonville, MA; Joseph R. Lang, PRO HAC


VICE, Lenox, Socey, Formidoni, Giordano, Cooley, Lang & Casey, LLC, Lawrenceville, NJ.


For United States of America, Interested Party: Zachary A. Cunha, LEAD ATTORNEY, United States Attorney’s Of-


fice MA, Boston, MA.


For Official Committee of Unsecured Creditors in the Chapter 11 Case of New England Compounding Pharmacy,


Inc., Unknown: David J. Molton, LEAD ATTORNEY, PRO HAC VICE, Brown Rudnick LLP, New York, NY; Re-


becca L. Fordon, Brown Rudnick LLP, Boston, MA.


For Paul D. Moore, in his capacity as Chapter 11 Trustee of the Defendant New England Compounding Pharmacy,


Inc. d/b/a New England [**5] Compounding Center, Trustee: Jennifer Mikels, Michael R. Gottfried, LEAD ATTOR-


NEYS, Duane Morris LLP, Boston, MA; Frederick H. Fern, Harris Beach PLLC, New York, NY; Jessica Saunders


Eichel, Harris Beach PLLC, New York City Office, New York, NY; Thomas B.K. Ringe, III, PRO HAC VICE, Duane
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Morris LLP, Philadelphia, PA.


For Roanoke Area LichtensteinFishwick Intervenors, Roanoke Area LichtensteinFishwick Intervenors, Intervenor:


Gregory Lee Lyons, LEAD ATTORNEY, LICHTENSTEINFISHWICK PLC, ROANOKE, VA.


Judges: F. Dennis Saylor, IV, United States District Judge.


Opinion by: F. Dennis Saylor, IV


Opinion


[*260] CORRECTED MEMORANDUM AND ORDER ON TRUSTEE’S MOTION TO TRANSFER CASES
AND RELATED MOTIONS


SAYLOR, J.


I. Introduction


This litigation involves claims for wrongful death and personal injury arising out of the administration of an inject-


able steroid, methylprednisolone acetate (″MPA″), manufactured by defendant New England Compounding Phar-


macy, Inc. (″NECC″). The complaints allege, in substance, that NECC produced contaminated MPA that led to seri-


ous fungal infections and, in some instances, death. As of May 6, 2013, the Centers for Disease Control and Prevention


had reported 53 deaths and 733 incidents of fungal infection across 20 states [**6] related to injections of contami-


nated MPA manufactured by NECC since October 2012.


Lawsuits alleging death or injury based on contaminated MPA have been filed in multiple federal and state jurisdic-


tions around the country, including the District of Massachusetts, beginning in November 2012. In February 2013,


the Judicial Panel on Multidistrict Litigation (″JPML″) issued an order under 28 U.S.C. § 1407 transferring various fed-


eral-court proceedings to this Court for coordinated and consolidated pretrial proceedings. Subsequent orders of the


JPML have transferred other ″tag-along″ cases to this Court. The matters transferred to this Court typically name ad-


ditional defendants other than NECC, including certain of its officers and shareholders and certain affiliated corpo-


rations.


In the meantime, NECC filed for bankruptcy protection in December 2012. A United States Trustee, Paul Moore,


was subsequently appointed to administer the bankruptcy estate.
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There are likely to be a large number of victim-claimants in this matter, and it appears undisputed that many of


them have suffered death or serious personal injury as a result of the administration of contaminated MPA. It also ap-


pears to be undisputed [**7] that the pool of available assets to pay claims is likely to be limited; NECC was a


fairly small company with relatively few assets, although it appears that there are at least some insurance policies avail-


able to cover claims. The trustee, and counsel representing parties in this litigation, essentially agree that it is


highly desirable to maximize the resources available to victims and to keep expenditures reasonably low. The trustee,


and most counsel, also appear to agree that centralized [*261] management of the litigation and claim process is de-


sirable to create the largest possible pool of funds for victims and to distribute those funds fairly, equitably, and


with a minimum of expense and delay.


The trustee has moved to transfer all personal injury and wrongful death cases, wherever filed, to this Court, in or-


der to facilitate that process and achieve that desirable end. The trustee thus seeks the transfer not only of all federal


cases, but of all related state cases, regardless of the identity of the defendants. In substance, the trustee contends


that this Court can exercise ″related-to″ jurisdiction over all such matters under 28 U.S.C. §§ 1334 and 157(b), and


should transfer the matters [**8] to this District.


Consolidation of all NECC litigation in this Court is greatly complicated by the existence of the parallel state-court


cases. Some of those cases, particularly those filed after the bankruptcy petition and the automatic stay, name only lo-


cal healthcare providers (such as pain clinics and individual physicians), and do not name NECC or any affiliates.


Some of those plaintiffs object to a centralized proceeding, preferring instead to proceed against those defendants in


state court. The trustee, however, contends that those cases could ultimately result in huge claims for contribution


or indemnity against the bankruptcy estate, and that such claims could greatly affect or upset the fair administration


of the estate, in particular preventing the treatment of all victims fairly and equitably.


Whether, and to what extent, this Court has the power to exercise jurisdiction over state-court litigation, and to trans-


fer it to this District, raises complex and difficult issues of jurisdiction, abstention, and federal-state comity. After care-


ful consideration, and for the reasons set forth below, the trustee’s motion to transfer personal injury tort and wrong-


ful death cases will [**9] be granted in part and denied in part without prejudice to its renewal. In substance, the Court


will assert jurisdiction over, and transfer, all federal cases against NECC and its affiliates, and all state-court cases


against NECC and its affiliates, including cases where the claims are third-party claims for contribution or indem-


nity. The Court will not, however, transfer any state-court cases at this time that do not involve claims against


NECC or its affiliates. Any related motions, such as motions to remand or for mandatory abstention, will be treated


in a consistent fashion.
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II. Background


NECC operated a compounding pharmacy in Framingham, Massachusetts, that combined and mixed ingredients to cre-


ate specific formulations of pharmaceutical products. NECC was owned and operated by a small group of officers


and directors, many of whom were related. NECC is affiliated with a number of other companies; it is unclear what,


if any, role those entities played in the events underlying this litigation. 1


In fall 2012, health officials traced a number of cases of fungal meningitis to injections in and around the patients’ spi-


nal cords (known as intrathecal administration) of MPA that had been manufactured [*262] by NECC. In re-


sponse, NECC initiated a recall of several contaminated batches of MPA. As the scope of the problem became evi-


dent, NECC eventually surrendered its pharmacy license and ceased production of all pharmaceutical products.


The first complaint against NECC in this Court alleging personal injury from contaminated MPA was filed on Novem-


ber 2, 2012. The complaint names NECC, two affiliated entities, and various individual officers as defendants. In


the ensuing months, similar cases were filed in this District, other federal districts, and in various state courts. Most


of those cases name NECC, and affiliated entities or individuals, as defendants. [**11] Some, however, name


only the healthcare providers who actually distributed or administered the MPA.


On December 21, 2012, NECC filed a petition under chapter 11 of the bankruptcy code. Among other things, that trig-


gered an automatic stay of proceedings against NECC pursuant to 11 U.S.C. § 362(a). Although filed as a chapter


11 petition, there is little, if any, likelihood that the company will resume operations. As noted, the company ap-


pears to have relatively limited assets, other than insurance policies. The company also, however, has no significant se-


cured creditors.


On February 12, 2013, the JPML created an MDL proceeding and transferred all actions pending in federal court


against NECC to this district for coordinated pretrial proceedings before this Court. The JPML has since transferred mul-


tiple ″tag-along″ actions to this Court.


After the bankruptcy filing, certain plaintiffs filed state-court actions that did not name NECC as a defendant, presum-


1 The individuals who have been named in cases before this Court due to their positions within NECC or affiliated entities in-


clude Barry J. Cadden, Lisa Conigliaro Cadden, Gregory Conigliaro, [**10] Douglas Conigliaro, Carla Conigliaro, and Glenn A.


Chin. As of the date of this order, the following entities have been alleged to be affiliated with NECC in cases before this


Court: Ameridose, LLC; Medical Sales Management, Inc.; Alaunus Pharmaceutical, LLC; GDC Properties Management, LLC;


and GDC Holdings, Inc..
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ably in order to avoid the operation of the automatic stay. 2 Of particular note are 17 Virginia cases where a Vir-


ginia healthcare provider is now the sole defendant. See, e.g., Wingate v. Insight Health Corp., 2013 U.S. Dist. LEXIS


67358 (W.D. Va. May 10, 2013). [**12] After the defendant in those actions attempted to have the cases removed


to federal court, on May 10, 2013, Judge Wilson of the United States District Court for the Western District of Vir-


ginia remanded the cases to state court. See id.


As the schedules attached to the trustee’s motion acknowledge, there are now four different categories of cases


based on personal injuries resulting from the administration of tainted MPA that are not yet before this Court as part


of the MDL: (1) cases pending in other federal courts that have not yet been transferred here; (2) cases pending in


state courts where removal is in process; (3) cases pending in state courts that name NECC or affiliated entities as de-


fendants; and (4) cases pending in state courts that do not name NECC or affiliated entities as defendants. 3


[*263] The trustee’s motion asks the Court to assert jurisdiction over cases in all four categories, whether or not


the non-NECC-affiliated defendants have made claims for contribution or indemnity from NECC. The Plaintiffs’ Steer-


ing Committee (″PSC″) appointed by the Court in the MDL proceeding agrees [**13] as to the first three catego-


ries of cases, but requests that the Court abstain from exercising jurisdiction over what it refers to as a ″narrow sub-


set″ of cases in the fourth category—pending state-court cases that do not name NECC or affiliated entities as


defendants—″where the sole articulated basis for ’related to’ jurisdiction is a potential—but as yet unasserted—


indemnification or contribution claims against NECP.″ A small number of such state-court plaintiffs have filed oppo-


sitions to the trustee’s motion, as well as their own motions requesting the Court to abstain from exercising jurisdic-


tion over their cases. 4


2 Other state-court plaintiffs dismissed their claims against NECC after the bankruptcy filing.


3
HN1 Which court has jurisdiction over a case in which removal has not yet been perfected is not entirely settled. Pursuant to


28 U.S.C. 1446(d) removal is effected after the defendant takes three procedural steps: (1) filing a notice of removal in federal


court, (2) filing notice of removal in state court, and (3) giving prompt written notice to all adverse parties. See 14C CHARLES ALAN


WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 3736 (4th ed. 2009). Some courts have held that after notice


has been filed with the federal court, but before notice has been [**14] filed with the state court, both courts retain concurrent ju-


risdiction over the case until such notice is filed. Resolution Trust Corp. v. Nernberg, 3 F.3d 62, 69 (3d Cir. 1993) (″The require-


ment of notice to the state court is an important part of the removal process and has been held necessary to terminate the state


court’s jurisdiction.″) (citing Stephens v. Portal Boat Co., 781 F.2d 481, 482 n.1 (5th Cir. 1986)).


4 See, e.g., Opposition filed by Roanoke Area Lichtenstein Fishwick Intervenors (Virginia); Opposition filed by Tracy Maccoux


(Minnesota); Opposition filed by Chance Baker, Patrick Johnston, Ferman Wertz (Virginia); Opposition filed by Roanoke Gen-


try Locke Plaintiffs (Virginia); Roanoke Gentry Locke Plaintiffs’ Motion for Mandatory Abstention.
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III. Analysis


The difficulties presented by the trustee’s motion are significant and implicate a wide range of concerns. Unfortu-


nately, no solution can equally address all of these concerns, and each comes with its own troublesome set of ques-


tions.


If the Court were to decline to assert jurisdiction over the state-court cases, it might make it difficult or impossible


to resolve the entire litigation in an equitable or efficient manner. [**15] Any cases that remain pending in state court


could ultimately result in large judgments and corresponding claims for contribution or indemnity against the estate


of NECC. Pursuant to the bankruptcy code, such claims would normally have to be considered on equal footing with


the claims of injured plaintiffs against the estate as claims of unsecured creditors. Because all unsecured creditors


are normally paid pari passu (that is, proportionally and without preference) based on the amount of their claims, even


one large contribution or indemnity claim against the estate could greatly diminish, or virtually eliminate, the


amount available to be paid to the remaining claimants. See HN2 11 U.S.C. § 1123(a)(4) (any reorganization plan


must ″provide the same treatment of each claim or interest of a particular class, unless the holder of a particular claim


or interest agrees to a less favorable treatment of such particular claim or interest″); In re Combustion Engineering,


Inc., 391 F.3d 190, 239-42 (3d Cir. 2004) (reversing confirmation of a plan of reorganization which provided for dis-


parate treatment of subcategories of personal injury claims); In re Congoleum Corp., 2010 U.S. Dist. LEXIS


72431, 12-13 (D.N.J. July 19, 2010) [**16] (affirming bankruptcy court’s finding that prejudgment personal injury


claimants and breach of contract claimants were similarly situated and therefore must receive similar treatment un-


der a plan of reorganization). In addition, the threat of contingent contribution or indemnity claims becoming fixed af-


ter judgment or settlement of the MDL plaintiffs’ claims would likely require the plan of reorganization to reserve spe-


cific funds. See 11 U.S.C. § 502(e) and (j).


Furthermore, allowing some state-court cases to proceed without consolidation in [*264] the MDL creates the pos-


sibility of inconsistent rulings or judgments on factual or scientific issues that may greatly complicate the resolu-


tion of these matters. And litigation in multiple courts also threatens to impose significant discovery burdens, as dis-


covery from many of the same people and entities may be sought on multiple occasions.


If, however, the Court were to assert jurisdiction over all the cases listed by the trustee—including state-court cases


where no claims against NECC or its affiliates have yet been asserted—it would have to do so based on a very


broad reading of federal subject-matter jurisdiction. As will be discussed, the [**17] boundaries of that jurisdiction


are very far from clear, and it is therefore uncertain whether the Court even has the authority to act. Even if subject
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-matter jurisdiction exists, the Court must then consider issues of both mandatory and discretionary abstention. And as-


suming those hurdles are overcome, in order to effect a transfer of state cases, the Court might be required to en-


join state-court proceedings—a highly disfavored judicial remedy, the use of which is explicitly restricted by the Anti


-Injunction Act, 28 U.S.C. § 2283.


Under the circumstances, the Court has concluded that a somewhat cautious approach is appropriate. In substance,


the Court will grant the motion to transfer (1) any case pending in federal court against NECC or any affiliated en-


tity or individual, (2) any such case that is in the process of removal to federal court, and (3) any case pending in


any state court in which a party has made a claim against NECC or any affiliated entity or individual, including third


-party claims for contribution or indemnity. However, as to state-court proceedings not naming NECC or any affili-


ated entity or individual, the motion will be denied without prejudice to its renewal.


A. Cases [**18] Against NECC Affiliates Only


The Court must first determine whether it has subject-matter jurisdiction over cases filed by plaintiffs against NECC af-


filiates but not against NECC. As noted, such cases are pending in both federal and state courts.


According to the trustee, NECC has express contractual indemnification obligations to many of the affiliated defen-


dants, including, but not limited to, Barry Cadden, Greg Conigliaro, Lisa Conigliaro, Carla Conigliaro, Glenn


Chin, GDC, and MSM. The individual defendants are also additional insureds under at least one of NECC’s insur-


ance policies.


The trustee contends that cases against affiliated entities and individuals are subject to the Court’s bankruptcy juris-


diction under 28 U.S.C. § 1334. HN3 Section 1334 provides district courts with original, but not exclusive, juris-


diction over ″all civil proceedings arising under title 11, or arising in or related to cases under title 11.″ 28 U.S.C. §


1334 (emphasis added). As discussed below, courts have held that HN4 related-to jurisdiction exists over cases


against non-debtor defendants whom the debtor has an automatic obligation to indemnify or defend. See, e.g., Cam-


bridge Place Inv. Mgmt. v. Morgan Stanley & Co., 2010 U.S. Dist. LEXIS 142954 (D. Mass. 2010); [**19] City


of Ann Arbor Emples. Ret. Sys. v. Citigroup Mortg. Loan Trust Inc., 572 F. Supp. 2d 314 (E.D.N.Y. 2008); In Re Bren-


tano’s, Inc., 27 Bankr. 90 (S.D.N.Y. 1983). The trustee has asserted (and no party has disputed) that NECC owes


such an obligation to the affiliated entities and individual defendants. Indeed, no party appears to dispute the Court’s


power to assert subject-matter jurisdiction over cases naming any NECC- [*265] affiliated entity or individual as


a defendant.
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Accordingly, the Court has subject-matter jurisdiction over any cases pending in federal or state court against enti-


ties or individuals affiliated with NECC, whether or not NECC is named as a defendant.


B. Motion to Transfer — Federal Cases


The potential transfer of cases presently pending in other federal courts, and those now pending in state courts


where removal is in process, does not appear to present any significant jurisdictional or venue-related issues. In-


deed, no party has opposed the transfer of these categories of cases, and the JPML’s initial transfer order establish-


ing the MDL specifically contemplates the transfer of such ″tag-along″ actions pending in various district courts.


Since the date of the initial transfer [**20] order, the JPML has transferred to this Court more than 100 ″tag-along″


cases that had been pending in other federal district courts. The Court has no reason to believe that any federal


cases that are the subject of the trustee’s transfer motion will not receive similar treatment from the JPML and be trans-


ferred to this Court in due course. However, should the situation arise that a case pending in federal court, over


which this Court could properly exercise related-to jurisdiction, is not transferred by an order of the JPML, this Court


will presumably act to assert jurisdiction over it. Until the Court is made aware of such a situation, it will simply


await the JPML’s transfer orders for any cases now pending in other federal courts or that are in the process of be-


ing removed.


C. Motion to Transfer — State Cases


The more difficult set of issues concerns the potential transfer of the state-court cases in which no NECC affiliate is


named as a defendant, or in which an NECC affiliate is named only as a third-party defendant in a claim for contri-


bution or indemnity.


1. Subject-Matter Jurisdiction


The Court must first determine whether it has subject-matter jurisdiction over the cases that the [**21] trustee


seeks to have transferred here. HN5 If the Court lacks subject-matter jurisdiction over any case, it cannot constitution-


ally adjudicate that case, regardless of the practical considerations or efficiency benefits.


a. 28 U.S.C. § 157(b)(5)


The trustee has cited 28 U.S.C. § 157(b)(5) as the primary basis for the authority to transfer the state-court personal in-
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jury and wrongful death actions to this Court. HN6 Section 157(b)(5) provides as follows:


The district court shall order that personal injury tort and wrongful death claims shall be tried in the dis-


trict court in which the bankruptcy case is pending, or in the district court in the district in which the


claim arose, as determined by the district court in which the bankruptcy case is pending.


28 U.S.C. § 157(b)(5).


The trustee’s reliance on this provision as the basis for subject-matter jurisdiction is misguided. HN7 The Supreme


Court recently held that ″§ 157(b)(5) is not jurisdictional,″ but rather a venue provision. See Stern v. Marshall, 131 S.


Ct. 2594, 2606, 180 L. Ed. 2d 475 (2011). In reaching that conclusion, the Supreme Court reasoned as follows:


Section 157(b)(5) does not have the hallmarks of a jurisdictional decree. To begin, the statutory text


[**22] does not refer to either district court or bankruptcy court ’jurisdiction,’ instead addressing [*266]


only where personal injury tort claims ’shall be tried.’


The statutory context also belies [the] jurisdictional claim. Section 157 allocates the authority to enter fi-


nal judgment between the bankruptcy court and the district court. See §§ 157(b)(1), (c)(1). That alloca-


tion does not implicate questions of subject matter jurisdiction. See § 157(c)(2) (parties may consent to en-


try of final judgment by bankruptcy judge in non-core case). By the same token, § 157(b)(5) simply


specifies where a particular category of cases should be tried.


Id. at 2607.


Accordingly, this provision does not confer any additional jurisdiction on the district courts, and thus the Court must


find an alternative basis for the assertion of subject-matter jurisdiction if it is to order the transfer of any state-


court cases to this Court. 5


5 To be clear, transfer of the federal cases that are currently before the Court (whether filed here or transferred under the


JPML) is squarely addressed by § 157(b)(5). HN8 Section 157(b)(5) states that ″personal injury tort and wrongful death claims″


are to be tried by a federal district court [**23] either in the district where the claim arose or the district where the bankruptcy case


is pending, giving the district court in the district where the bankruptcy case is pending discretion to choose between the two


venue options. NECC filed for bankruptcy in the District of Massachusetts, which gives this Court the discretion under § 157(b)(5)


to determine the appropriate venue for personal injury and wrongful death cases pending in the federal courts related to contami-


nated MPA manufactured and/or sold by NECC or its affiliates.
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b. 28 U.S.C. § 1334


If § 157(b)(5) cannot itself provide the basis for federal jurisdiction over the state-court cases, the Court must look else-


where for a statutory grant of jurisdiction. As the parties acknowledge, jurisdiction over the vast majority of these


cases depends on the Court’s interpretation of its bankruptcy jurisdiction under 28 U.S.C. § 1334.


HN9 Section 1334 provides district courts with original, but not exclusive, jurisdiction over ″all civil proceedings aris-


ing under title 11, or arising in or related to cases under title 11.″ 28 U.S.C. § 1334. The scope of related-to juris-


diction is ″quite broad.″ In re Boston Reg’l Med. Ctr., 410 F.3d 100, 105 (1st Cir. 2005). [**24] ″[A] civil proceed-


ing is related to bankruptcy [if] the outcome of that proceeding could conceivably have any effect on the [bankruptcy]


estate.″ In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) (internal quotations omitted), overruled on other grounds


by Connecticut Nat’l Bank v. Germain, 503 U.S. 249, 112 S. Ct. 1146, 117 L. Ed. 2d 391 (1992); Pacor, Inc. v. Hig-


gins, 743 F.2d 984 (3d Cir. 1984), overruled on other grounds by Things Remembered v. Petrarca, 516 U.S. 124,


116 S. Ct. 494, 133 L. Ed. 2d 461 (1995); TD Bank, N.A. v. Sewall, 419 B.R. 103, 105-06 (D. Me. 2009); In re Twin-


labs Personal Injury Cases, 2004 U.S. Dist. LEXIS 3623, 2004 WL 435083, 1 (S.D.N.Y. 2004) (″The standard for ’re-


lated to’ jurisdiction over a suit in the posture of [an action against non-debtor third parties] is ″whether its out-


come might have any ’conceivable effect’ on the bankrupt estate.″ (quoting Cuyahoga Equip. Corp. v. Publicker Indus.


Inc., 980 F.2d 110, 114 (2d Cir.1992))). 6


[*267] Such jurisdiction is not unlimited, however. There must be some nexus between the ″related″ proceeding


and the bankruptcy case, such that ″the outcome of the litigation potentially could have some effect on the bank-


ruptcy estate, such as altering debtor’s rights, liabilities, options, or freedom of action, or otherwise have an impact upon


the handling and administration of the bankrupt estate.″ In re Boston Reg’l, 410 F.3d at 105 (internal citations and tex-


tual alterations omitted); see Pacor, 743 F.2d at 994.


As noted, there are two general categories of state-court cases that are the subject of the trustee’s motion: those that


name NECC or affiliated entities as defendants, and those that do not. It is undisputed that the Court has re-


lated-to jurisdiction over cases in the former category. The outcome of such suits against the debtor and its affiliates cer-


tainly ″could have some effect on the bankruptcy estate.″ In re Boston Reg’l, 410 F.3d at 105 (internal citations


6 The First Circuit, along with most other circuits, has adopted the standard set forth in Pacor, Inc. v. Higgins, 743 F.2d 984


(3d Cir. 1984). See, e.g., In Re Boston Reg’l, 410 F.3d at 105 (citing Pacor); In re G.S.F. Corp., 938 F.2d at 1475 (same); In re


Santa Clara Cnty. Child Care Consortium, 223 B.R. 40, 45 n.8 (1st Cir. B.A.P. 1998) [**25] (collecting cases); see also Celotex


Corp. v. Edwards, 514 U.S. 300, 308 n.6, 115 S. Ct. 1493, 131 L. Ed. 2d 403 (″The First, Fourth, Fifth, Sixth, Eighth, Ninth,


Tenth, and Eleventh Circuits have adopted the Pacor test with little or no variation.″).
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and [**26] textual alterations omitted).


The more difficult question is whether the Court has related-to jurisdiction over cases currently pending in state


court that do not name NECC or affiliated entities as defendants, but rather name only third-parties (such as physi-


cians or pain clinics), or in which NECC affiliates are named only in third-party claims for contribution or indem-


nity.


In Pacor, the Third Circuit held that related-to jurisdiction did not exist over a suit by an employee against a distribu-


tor of asbestos, even though the employee’s success in that suit would likely cause the distributor to seek indemni-


fication from the debtor, an asbestos manufacturer. Pacor, 743 F.2d at 986. The court concluded that the action was, at


best, a ″mere precursor to the potential third party claim for indemnification by [the distributor] against [the manu-


facturer].″ Id. at 995. The court contrasted these facts with those in In re Brentano’s, Inc., 27 B.R. 90 (Bankr. S.D.N.Y.


1983), where the debtor’s landlord sued the guarantor of the debtor’s lease. Pacor, 743 F.2d at 995. Because the


debtor had agreed to indemnify the guarantor, any recovery against the guarantor would result in automatic liability


[**27] to the estate, creating related-to jurisdiction. Id. In contrast, the employee in Pacor was not a creditor of


the asbestos manufacturer, and ″[a]ny judgment obtained would thus have no effect on the arrangement, standing, or pri-


orities of [the asbestos manufacturer’s] creditors.″ Id. at 995-96.


Applying Pacor, courts have held that HN10 related-to jurisdiction exists over suits by tort plaintiffs, who are poten-


tial creditors, against non-debtor third-party defendants in only limited circumstances. One such situation is when a


judgment against the third party would automatically convert that third party into a creditor due to an existing contri-


bution or indemnity obligation. See, e.g., Cambridge Place Inv. Mgmt. v. Morgan Stanley & Co., 2010 U.S. Dist.


LEXIS 142954 (D. Mass. 2010); City of Ann Arbor Emples. Ret. Sys. v. Citigroup Mortg. Loan Trust Inc., 572 F. Supp.


2d 314 (E.D.N.Y. 2008); In Re Brentano’s, Inc., 27 Bankr. 90 (S.D.N.Y. 1983). 7


[*268] HN11 It remains an open question of law, at least in the First Circuit, whether there is related-to jurisdic-


tion over a case against a non-debtor, third-party defendant who has a potential (as opposed to an actual) claim for con-


tribution or indemnity against the debtor. See Cambridge Place, 2010 U.S. Dist. LEXIS 142954 (noting that ″[t]he


First Circuit has not yet addressed the appropriate standard to be applied in evaluating whether contractual indemni-


7 Another situation is when recovery under an action by a creditor against a third party could reduce the amount that the credi-


tor can claim from the estate directly. See, e.g., TD Bank, N.A. v. Sewall, 419 B.R. 103 (D. Me. 2009); In re Baptist Founda-


tion of Arizona, 2000 U.S. Dist. LEXIS 23245, 2000 WL 35575676, at *1 (D. Ariz. June 30, 2000); [**28] In re Curran, 157


B.R. 500 (Bankr. D. Mass. 1993). None of the cases that the trustee seeks to have transferred to this Court present that situation.
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fication obligations give rise to ’related to’ bankruptcy jurisdiction.″); see also In re Santa Clara County Care Con-


sortium, 223 B.R. 40 (B.A.P. 1st Cir. 1998) (″[T]he determination of whether a removed state court proceeding is suf-


ficiently related to a debtor’s bankruptcy to confer subject matter jurisdiction is complicated by what appears to be


contradictory opinions.″).


The Third Circuit, in a line of cases after Pacor, has clarified its view that related-to jurisdiction does not exist over


a case against a non-debtor defendant if another lawsuit would be necessary before the bankruptcy estate [**29] would


be impacted. See, e.g., In re W.R. Grace & Co., 591 F.3d 164, 169 (3d Cir. 2009) (finding no related-to jurisdiction where


there would first have to be a finding in the state-court action and then a separate suit to pursue a claim for indem-


nification before there could be any impact on the bankruptcy estate); In re Combustion Eng’g, 391 F.3d 190, 231-32


(3d Cir. 2004) (″[A]ny indemnification claims against Combustion Engineering . . . would require the intervention


of another lawsuit to affect the bankruptcy estate, and thus cannot provide a basis for ’related to’ jurisdiction.″); In re


Federal-Mogul Global, Inc., 300 F.3d 368, 382 (3d Cir. 2002) (″The test articulated in Pacor for whether a lawsuit


could ’conceivably’ have an effect on the bankruptcy proceeding inquires whether the allegedly related lawsuit would


affect the bankruptcy proceeding without the intervention of yet another lawsuit.″).


The Fifth Circuit, taking a slightly more expansive view of related-to jurisdiction, has emphasized the difference be-


tween ″tort contribution″ principles and ″contractual indemnification rights,″ asserting jurisdiction over a case


based on the latter. Lone Star Fund V (US), LP v. Barclays Bank PLC, 594 F.3d 383, 387 (5th Cir. Tex. 2010). [**30] At


least one bankruptcy court in this circuit has adopted a similar requirement for related-to jurisdiction—that the


debtor have ″an unconditional duty to indemnify″ the third-party defendant. TD Bank, N.A. v. Sewall, 419 B.R. 103,


106 (D. Me. 2009) (explaining the basis and rationale for this rule).


The Fourth Circuit, in A.H. Robins Co. v. Piccinin, 788 F.2d 994 (4th Cir. 1986), has read Pacor to establish a dis-


tinction between a potential claim for contribution from a third-party defendant and a contractual duty to indemnify that


defendant. Id. at 1001 (″The clear implication of the [Pacor] decision is that, if there had been a contract to indem-


nify, a contrary result would have been in order.″). Although the court ultimately remanded for a hearing on the mo-


tion to transfer in that case, citing due process concerns, it clearly intimated that related-to jurisdiction over the claims


against non-debtor defendants could exist under § 1334. See id. at 1016, 999-1001 (affirming the district court’s ex-


tension of the mandatory stay to suits against non-debtor defendants based in part on the court’s interpretation of re-


lated-to jurisdiction).


The Sixth Circuit, in In re Dow Corning Corp., 86 F.3d 482 (6th Cir. 1996), [**31] took a more pragmatic ap-


proach to related-to jurisdiction, asserting jurisdiction over thousands of claims against non-debtor defendants. In do-
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ing so, the court distinguished [*269] the potential impact on the estate of the large number of cases before it


from that of the single allegedly related suit involved in Pacor; noting that ″[a] single possible claim for indemnifi-


cation or contribution simply does not represent the same kind of threat to a debtor’s reorganization plan as that


posed by the thousands of potential indemnification claims at issue here.″ Dow Corning, 86 F.3d at 494.


The court in In re Twinlabs Personal Injury Cases, 2004 U.S. Dist. LEXIS 3623, 2004 WL 435083, 1 (S.D.N.Y.


2004), cited that decision, and took a similar approach, in asserting jurisdiction over personal injury cases against non


-debtor defendants. The personal-injury cases at issue were all based on products-liability claims surrounding the


manufacture and sale of the diet pill ephedra. Twinlabs, the manufacturer at issue, filed for bankruptcy. In a brief opin-


ion granting the debtor’s motion to transfer a state court case against retailers of ephedra, Judge Rakoff noted that


″the retailer defendants . . . will undoubtedly seek indemnity [**32] from the Debtors following any judgments against


them. Accordingly, from many perspectives, the . . . action against the retailers will have more than a ’conceivable ef-


fect’ on the bankrupt estate of the Debtors.″ Id. 8


The situation presented here implicates many of the same concerns that motivated the Sixth Circuit’s decision to as-


sert jurisdiction over the claims against non-debtor defendants in Dow Corning. Although Dow Corning did not dis-


tinguish between state-court cases against third-party defendants who had already asserted claims against the debtor and


cases against those who merely ″intend[ed] to file claims for contribution and indemnification,″ that may be a rel-


evant, indeed important, distinction. See 86 F.3d at 494; In re Santa Clara, 223 B.R. at 49 (finding ″an insufficient nexus


to confer ’related to’ subject matter jurisdiction on the bankruptcy court, in state court actions involving non-


debtor parties, which may result in contribution/substitution of creditors without a change in the classification of a


claim as it relates to the debtor.″) (emphasis added).


In any event, the issue [**33] of subject-matter jurisdiction is far from clear, and there appears to be no controlling au-


thority. Unfortunately, the consequences of an incorrect judgment may be very substantial indeed; if the Court does


not have subject-matter jurisdiction over a matter, any action it may undertake in that matter will be entirely void. Un-


der the circumstances, the Court will take a two-step approach.


First, the Court concludes that it has related-to subject-matter jurisdiction under § 1334 over any state-court case in


which any plaintiff has asserted a claim, or any defendant has asserted a claim for contribution or indemnity, against


NECC or any affiliated entity or individual. Such a claim could clearly have an effect, indeed a substantial effect,


on the bankruptcy estate.


8 The court in Twinlabs did not discuss the jurisdictional issues in any greater depth.
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However, as to state-court cases in which a claim against NECC or an affiliated entity or individual is possible, but


has not yet been asserted, the Court will assume the existence of subject-matter jurisdiction, but will abstain from ex-


ercising any such jurisdiction. The factors governing the exercise of discretionary abstention, and the reasoning of the


Court, are addressed below.


The transfer of some, but not all, state-court [**34] cases might be something of a pointless exercise if the possibil-


ity remains that a state-court defendant could make a future claim in the bankruptcy case for contribution [*270]


or indemnity, upsetting the effort to make an equitable distribution to the victims and other creditors. Indeed, that is


the essential basis of the trustee’s motion: that the Court must transfer all state-court cases to foreclose that very pos-


sibility.


The Court is not convinced, at least at this stage, that such a step is necessary. Other possible courses of action


might produce the desired consolidation and finality, without resolving difficult issues of jurisdiction and abstention


and without intruding unnecessarily into the proceedings of state courts. For example, if the Bankruptcy Court


were to set a relatively early bar date for the filing of claims against the estate, it would appear that any defendant


in a state-court action would be effectively forced to decide whether it wanted to file a claim for contribution or in-


demnity against the estate. Such a claim, in turn, would probably permit the exercise of federal jurisdiction over


the underlying matter. Any defendant who did not file a claim would be barred, [**35] and the state-court case could


proceed to judgment without interference from the federal court. Either way, the desired goals would be achieved


with a relatively minimal degree of risk or intrusion.


In any event, the Court does not need to reach the issue at this juncture. If the balance of factors shifts over time,


the Court can revisit the issue, and if necessary (and appropriate) can issue further orders concerning the exercise of re-


lated-to jurisdiction.


2. Abstention


If this Court has subject-matter jurisdiction over cases now pending in state courts, the question arises whether it


should abstain from asserting such jurisdiction, either pursuant to the mandatory abstention provisions of § 1334(c)(2),


or the discretionary abstention provisions of § 1334(c)(1). 9


9 Certain Virginia state-court plaintiffs have likewise moved to compel the Court to abstain from transferring their specific


cases pursuant to § 1334(c)(2).
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a. Mandatory Abstention Under § 1334(c)(2)


HN12 Section 1334(c)(2) requires district courts to abstain from asserting related-to jurisdiction over state-law


claims in certain circumstances. The statute provides as follows:


Upon timely motion of a party in a proceeding based upon a [**36] State law claim or State law cause


of action, related to a case under title 11 but not arising under title 11 or arising in a case under title


11, with respect to which an action could not have been commenced in a court of the United States ab-


sent jurisdiction under this section, the district court shall abstain from hearing such proceeding if an ac-


tion is commenced, and can be timely adjudicated, in a State forum of appropriate jurisdiction.


28 U.S.C. § 1334(c)(2). 10


HN14 Section 1334(c)(2) must be read in conjunction with 28 U.S.C. § 157(b)(4), which [*271] states that ″[n]on-


core proceedings under section 157(b)(2)(B) . . . shall not be subject to the mandatory abstention provisions of sec-


tion 1334(c)(2).″ And § 157(b)(2), in turn, provides that ″the liquidation or estimation of contingent or unliquidated per-


sonal injury tort or wrongful death claims against the estate for purposes of distribution in a case under title 11″


are non-core claims. 28 U.S.C. § 157(b)(2)(B) (emphasis added).


A strict textual reading of the statutes may lead to the conclusion that personal injury and wrongful death claims as-


serted against non-debtor third parties [**38] (for example, against various healthcare providers), and not against


the bankruptcy estate, are subject to the mandatory abstention provisions of § 1334(c)(2). This is the reading af-


forded the statutory language by Judge Wilson in Wingate. 2013 U.S. Dist. LEXIS 67358.


10
HN13 This provision has been read to establish five criteria that must be present to trigger mandatory abstention: (1) a


timely motion requesting abstention; (2) an essentially state-law cause of action; (3) a non-core proceeding—one that is only ″re-


lated to″ the bankruptcy case; (4) a lack of federal jurisdiction absent the existence of the bankruptcy case; and (5) an ongoing state


-court proceeding that be timely adjudicated. In re Southmark Corp., 163 F.3d 925, 929 n. 2 (5th Cir. 1999). There is some dis-


pute as to whether the state-court proceeding must have already been commenced at the time of the bankruptcy filing for


mandatory abstention to apply. Compare In re Container Transport, Inc., 86 B.R. 804, 805 (E.D.Pa.1988) [**37] (″Consistent


with all known authority and our proclivity to exercise our jurisdiction over matters related to our bankruptcy cases to expedite their


disposition, we hold that the presence of a state court action is a necessary condition to invoke 28 U.S.C. § 1334(c)(2).″) with Langs-


ton Law Firm v. Mississippi, 410 B.R. 150, 155 (S.D.N.Y. 2008) (″The language of § 1334(c)(2)—that an ’action is com-


menced . . . in a State forum’—does not on its face require the commencement of the state action prior to the bankruptcy ac-


tion.″).
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Other district courts, however, have extended the exception of § 157(b)(4) from mandatory abstention to claims


against non-debtor third-parties where indemnification agreements existed between those third-parties and the debtor.


See Abbatiello v. Monsanto, 2007 U.S. Dist. LEXIS 19790, 2007 WL 747804, 3 (S.D.N.Y. March 8, 2007) (″the ex-


ception to mandatory abstention also applies to litigation against [third-party defendants], because [debtor] is obli-


gated to indemnify [third-party defendants] for any judgment awarded against them.″); Berry v. Pharmacia Corp., 316


B.R. 883 (S.D. Miss. 2004) (″[G]iven the nature of the relationship and degree of identity between the debtor [and


the third-party defendant], the rationale for exempting personal injury and wrongful death claims against the debt-


or’s estate from the mandatory abstention provision applies fully to the claims against [third-party defendant]. Un-


der the terms of the Distribution Agreement, [third-party [**39] defendant] claims a right to absolute indemnity from


[debtor] for any judgment that might be rendered against it, so that a judgment against [third-party defendant] is,


in practical effect, a judgment against [third-party defendant].″).


Judge Wilson acknowledged these cases and their reasoning, but found that no such indemnification agreement ex-


isted between NECC and the third-party defendant. He therefore concluded that the mandatory abstention provision of


§ 1334(c)(2) required that the matter be remanded to state court. See Wingate, 2013 U.S. Dist. LEXIS 67358.


The trustee argues that Judge Wilson ignored Congress’s motivation for crafting an exception from mandatory absten-


tion for personal injury and wrongful death claims and interpreted the statute too narrowly. That motivation has


been aptly summarized as follows:


In short, HN15 Congress, recognizing that the unpredictable and substantial verdicts that are often pro-


duced in personal injury tort and wrongful death claims could have potentially deleterious effects on a debt-


or’s estate—particularly when, because of the automatic stay provisions of the Bankruptcy Code, a debtor


-defendant may not have participated in the underlying trial—concluded [**40] that, in non-core


proceedings such as the one at bar, the mandatory abstention provision of § 1334(c)(2) should not apply.


[*272] Beck v. Victor Equipment Co., Inc., 277 B.R. 179, 180-181 (S.D.N.Y. 2002) (Rakoff, J.).


Those same concerns are present here. Even in the absence of contractual indemnity agreements, the third-party de-


fendants in the pending state-court actions may have claims for contribution or common-law indemnity from


NECC in the event that they are found liable in state court. Those potential state-court verdicts pose the type of


threat Congress had in mind when it crafted the exception to § 1334(c)(2)—they can be ″unpredictable and substan-


tial″ and even being required to contribute to their satisfaction ″could have potentially deleterious effects on a debt-


or’s estate.″ Beck, 277 B.R. at 180-181. This is particularly true in circumstances such as this, where the cause of ac-
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tion arises out of an allegedly defective product manufactured by the debtor. In many, if not all, jurisdictions, under


ordinary circumstances, the debtor would be strictly liable for the harm caused by the defective product, even if


there may have been a third-party interposed between the debtor and the [**41] tort claimant in the supply chain.


See, e.g., Brown v. Superior Court, 44 Cal. 3d 1049, 245 Cal. Rptr. 412, 751 P.2d 470, 482-483 (Cal. 1988) (finding


that, ″in accord with almost all our sister states that have considered the issue . . . a manufacturer is not strictly li-


able for [side effects] caused by a prescription drug so long as the drug was properly prepared and accompanied by warn-


ings of its dangerous propensities. . . . [However, a manufacturer is] subject to liability for manufacturing de-


fects″); Ayyash v. Henry Ford Health Sys., 210 Mich. App. 142, 147, 533 N.W.2d 353 (Mich. Ct. App. 1995) (″’the


essence of the relationship’ between the hospital and the patient and the physician and the patient is the provision of a


service, not the sale of a product, and, therefore, products liability theories [are] inapplicable. . . . Further, whereas im-


posing strict liability on manufacturers arguably may promote greater care in manufacturing safer products, impos-


ing strict liability on hospitals and physicians would not.″).


The Court must interpret the statutory language in the context of those practicalities. HN16 The phrase ″personal in-


jury tort or wrongful death claims against the estate,″ as used in § 157(b)(2)(B), can fairly be read to [**42] encom-


pass not only personal injury and wrongful death claims, but also claims for contribution or indemnity that derive from


personal injury or wrongful death claims. Contribution or indemnity claims are simply procedural vehicles for assert-


ing liability against the estate for some underlying harm. If the underlying harm giving rise to the estate’s poten-


tial liability involves personal injury or wrongful death, the claim against a third-party concerning that harm is, in sub-


stance, a ″personal injury tort or wrongful death claim against the estate″ and therefore covered by the exception in


§ 157(b)(2)(B). This reading is more congruent with Congress’s motivation in crafting the exception to mandatory ab-


stention. A narrower reading would create a potentially gaping loophole in the carefully crafted system for the or-


derly administration of bankruptcy estates. Section 157(b)(2)(B), therefore, provides an exception from mandatory ab-


stention for personal injury and wrongful death claims against non-debtor third-parties for contribution or


indemnification.


Accordingly, this Court finds that the mandatory abstention provision of § 1334(c)(2) does not apply to any of the state


-court cases at [**43] issue.


b. Discretionary Abstention Under § 1334(c)(1)
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HN17 In circumstances where § 1334(c)(2) does not strictly require abstention, § 1334(c)(1) nonetheless gives dis-


trict [*273] courts discretion to abstain from asserting related-to jurisdiction over state-law claims. The statute pro-


vides as follows:


Except with respect to a case under chapter 15 of title 11, nothing in this section prevents a district


court in the interest of justice, or in the interest of comity with State courts or respect for State law, from


abstaining from hearing a particular proceeding arising under title 11 or arising in or related to a case un-


der title 11.


28 U.S.C. § 1334(c)(1).


HN18 Courts have articulated twelve factors that should be considered when deciding whether or not to abstain un-


der § 1334(c)(1). Those factors are as follows:


(1) the effect or lack thereof on the efficient administration of the estate if a Court recommends absten-


tion;


(2) the extent to which state law issues predominate over bankruptcy issues;


(3) the difficulty or unsettled nature of the applicable state law;


(4) the presence of a related proceeding commenced in state court or other nonbankruptcy court;


(5) the jurisdictional basis, if any, other than 28 U.S.C. § 1334;


(6) [**44] the degree of relatedness or remoteness of the proceeding to the main bankruptcy case;


(7) the substance rather than form of an asserted ″core″ proceeding;


(8) the feasibility of severing state law claims from core bankruptcy matters to allow judgments to be en-


tered in state court with enforcement left to the bankruptcy court;


(9) the burden [on] the court’s docket;


(10) the likelihood that the commencement of the proceeding in bankruptcy court involves forum shop-


ping by one of the parties;


(11) the existence of a right to a jury trial; and


(12) the presence in the proceeding of nondebtor parties.


In re Twin Laboratories, Inc., 300 B.R. 836, 841 (S.D.N.Y. 2003).


Page 26 of 33


496 B.R. 256, *272; 2013 U.S. Dist. LEXIS 76739, **43


Case 1:13-mc-00184-NT   Document 31-1   Filed 11/08/13   Page 26 of 33    PageID #: 352Case 13-10670    Doc 438-2    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 B    Page 36 of 48







Here, the Court finds that the balance of those factors weighs against discretionary abstention, except as those cases


pending in state courts that do not involve any claims against NECC-affiliated entities or individuals.


As noted, the most efficient use of the limited resources of the judicial system, and the fairest and most efficient dis-


tribution of the assets of the estate, would be for all of the related cases to be consolidated in one court. Absten-


tion would be counterproductive to that end. In addition, the state-law claims [**45] in the cases at issue are primar-


ily based on well-settled principles of tort and product liability; a federal court could likely adjudicate them


without being required to decide unresolved issues of state law. This is especially true considering the currently lim-


ited scope of the consolidation to pre-trial matters.


Furthermore, the bankruptcy here is somewhat unusual. The debtor, NECC, had relatively few assets and no secured


creditors of any significance. As a result, the primary focus of the plan will likely be satisfying, to the maximum ex-


tent possible, the unsecured claims of injured plaintiffs for damages and possibly of third parties for contribution or in-


demnity. Thus, decisions on factual and legal issues as to liability and damages in all of the state-court cases will


likely have tremendous import on the bankruptcy proceedings and the reorganization plan. This is particularly true—


indeed, determinative—with respect to cases against third-party defendants [*274] who have already asserted


their own claims against NECC.


However, a number of factors suggest that abstention is warranted as to some of the cases that the trustee is seeking


to have transferred. The issues that will decide [**46] the debtor’s liabilities and the validity of claims against the es-


tate primarily involve state law. State-court plaintiffs, as well as the states themselves, certainly have a strong inter-


est in having state-law claims adjudicated by the state-court system. Most importantly, the basis for asserting juris-


diction over the state-court cases at issue is confined entirely to § 1334, and that jurisdiction is unclear at best. The


potential harm to federal-state comity is potentially at its greatest where the basis for federal jurisdiction is uncer-


tain.


In light of these considerations, the Court will exercise its discretion and abstain from asserting jurisdiction—again, as-


suming that it exists—over those cases currently pending in state courts involving only state-law claims against de-


fendants other than NECC and its affiliates, and where there is no third-party claim for contribution or indemnity. The


Court may, in the future, assert jurisdiction over any such case should the third-party defendant actually assert such


a claim, but it will refrain from deciding that issue at this time.


3. Anti-Injunction Act
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The parties acknowledge that the assertion of jurisdiction by this Court over cases pending [**47] in state court


cases could, under some circumstances, require the issuance of injunctions staying proceedings or otherwise mandat-


ing the transfer of state cases. HN19 The Anti-Injunction Act provides that a federal court ″may not grant an injunc-


tion to stay proceedings in a State court except as expressly authorized by Act of Congress, or where necessary in aid


of its jurisdiction, or to protect or effectuate its judgments.″ 28 U.S.C. § 2283.


The trustee contends that enjoining the state-court proceedings against third-party non-debtor defendants would not


run afoul of the Anti-Injunction Act because the granting of such an injunction would be ″necessary in aid of [the


Court’s] jurisdiction.″ § 2283. The Supreme Court has interpreted this exception to the rule as follows:


HN20 [w]hile this language is admittedly broad, we conclude that it implies something similar to the con-


cept of injunctions to ″protect or effectuate″ judgments. Both exceptions to the general prohibition of §


2283 imply that some federal injunctive relief may be necessary to prevent a state court from so interfer-


ing with a federal court’s consideration or disposition of a case as to seriously impair the federal


court’s flexibility [**48] and authority to decide that case.


Atlantic C. L. R. Co. v. Brotherhood of Locomotive Engineers, 398 U.S. 281, 295, 90 S. Ct. 1739, 26 L. Ed.


2d 234 (1970).


The trustee also points to the All Writs Act, 28 U.S.C. § 1651, as well as a few MDL cases from other circuits


where injunctions in aid of jurisdiction were upheld. See, e.g., Newby v. Enron Corp., 302 F.3d 295, 300 (5th Cir.


2002).


It may well be the case that this Court could be forced to issue injunctive relief in aid of its related-to jurisdiction


in order to effectuate the necessary transfers. But even assuming that the Court has the power to issue an injunction


in aid of jurisdiction, it is not immediately apparent such an action is necessary or appropriate at this stage.


HN21 Such an injunction is something of a weapon of last resort, and the Court will not lightly undertake to em-


ploy it, particularly when other alternatives may be available. For example, in Twinlabs, [*275] Judge Rakoff sim-


ply directed ″[c]ounsel for the Debtors . . . to distribute copies of [his order granting the motion to transfer] to all af-


fected counsel within two business days hereof and to work with them to arrange the expeditious transfer of the Acuff


case to this Court.″ In re Twinlabs, 2004 U.S. Dist. LEXIS 3623, 2004 WL 435083 at 2. [**49] Rather than reach


a final decision as to the issue at this stage, the Court will in the first instance work with counsel and ascertain if less


drastic measures will achieve the desired goal.


Page 28 of 33


496 B.R. 256, *274; 2013 U.S. Dist. LEXIS 76739, **46


Case 1:13-mc-00184-NT   Document 31-1   Filed 11/08/13   Page 28 of 33    PageID #: 354Case 13-10670    Doc 438-2    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 B    Page 38 of 48







4. Conclusion


For the foregoing reasons, the Court will grant the trustee’s motion to transfer as to (1) those cases against NECC


or any affiliated entity or individual pending in federal courts, (2) those cases against NECC or any affiliated entity


or individual in the process of being removed from state court, and (3) those cases pending in state courts in


which any party has asserted a claim (including a claim for contribution or indemnity) against NECC or any affili-


ated entity or individual. 11 The Court will deny the trustee’s motion as to those cases pending in state courts in which


a claim against NECC or an affiliated entity or individual is possible, but has not yet been asserted, without preju-


dice to its renewal. The precise mechanics of effectuating the transfer of cases pursuant to this memorandum and or-


der, including the form of any further order that may be required, will be determined at a later time.


B. Motions to Withdraw Reference


Defendants Ameridose and GDC have filed motions to withdraw the reference of certain personal injury and wrong-


ful death cases from the Bankruptcy Court to this Court. All parties before this Court, except the plaintiffs in those spe-


cific actions, support the motions to withdraw.


The relevant statute, HN22 28 U.S.C. § 157(d), provides that ″[t]he district court may withdraw, in whole or in part,


any case or proceeding referred under this section . . . on timely motion of any party, for cause shown.″ See


United States v. Kaplan, 146 B.R. 500, 503 (D. Mass. 1992) (motion is timely if made as promptly as possible in


light of the developments in the bankruptcy proceeding or at the first reasonable opportunity).


Consolidation before this Court offers the same practical benefits for these few isolated cases pending before the Bank-


ruptcy Court as it does for all of the other cases that were the subject of the trustee’s motion to transfer. However, sim-


ply withdrawing the reference to the Bankruptcy Court presents none of the complicated jurisdictional [**51] ques-


tions discussed at length above. Instead, this Court undoubtedly has related-to jurisdiction over these matters and the


discretion to withdraw the reference from the Bankruptcy Court upon a showing of good cause. This Court finds


that the benefits of consolidation with the hundreds of other personal injury and wrongful death cases currently be-


fore it constitutes the requisite good cause for withdrawal.


Accordingly, the Court will withdraw the reference of all adversary proceedings against NECC and affiliated entities in-


volving personal injury and wrongful death claims from the Bankruptcy Court.


11 The Court assumes, without deciding, that a claim for contribution or indemnity filed [**50] in the bankruptcy action would


render the underlying state-court action subject to this Court’s jurisdiction.
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C. Motions to Remand in New Jersey Cases


Plaintiffs in certain New Jersey actions that have been consolidated before [*276] this Court pursuant to the JP-


ML’s transfer order have recently moved for their specific cases to be remanded to New Jersey state courts.


As an initial matter, the Court finds that it has related-to jurisdiction over these cases by nature of the fact that they


all name NECC and/or at least one NECC-affiliated entity as a defendant. 12 For the reasons outlined above, the


Court finds that ″the outcome of th[ese] proceeding[s] [**52] could conceivably have [an] effect on the [bank-


ruptcy] estate.″ In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991). Accordingly, the Court will deny the mo-


tion to remand the New Jersey cases.


In the alternative, some parties have proposed that the state-law claims against non-NECC-affiliated third-party defen-


dants be severed and remanded. At oral argument, Ameridose endorsed this solution only as an alternative to sim-


ply denying the motions to remand outright. In the original motions to remand, the New Jersey plaintiffs opposed sev-


erance. However, some plaintiffs, likely realizing the futility of the motions to remand in light of NECC’s bankruptcy,


have very recently taken the position that severance is appropriate.


With regard to the issue of severance, [**53] HN23 Fed. R. Civ. P. 21 indeed gives the Court power to ″sever any


claim against a party.″ However, in light of the conflicted positions taken by the various New Jersey plaintiffs,


and the benefits of consolidation, at least for pre-trial purposes, discussed above, the Court does not find a compel-


ling reason to exercise its discretion and sever the claims against third-party defendants in the New Jersey actions. Ac-


cordingly, to the extent that the motions to remand seek severance as an alternative, they will also be denied.


D. Motions to Remand Massachusetts Cases


Plaintiffs in three Massachusetts actions have moved for their cases to be remanded to Massachusetts state courts.


They filed these motions prior to the bankruptcy of NECC and the consolidation of cases before this Court in the MDL.


Accordingly, for substantially the same reasons noted above with respect to the New Jersey cases, the Court will


deny the motions to remand.


12 Most of these motions to remand were filed prior to NECC’s bankruptcy, and consequently much of the argument against


federal jurisdiction was based on the lack of complete diversity between the parties. However, related-to jurisdiction now pro-


vides an alternative basis for subject-matter jurisdiction. Indeed, it does not appear from the briefing on these motions that any plain-


tiff has challenged the Court’s § 1334 jurisdiction.
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E. Motions to Remand Virginia Cases


Plaintiffs in two Virginia actions have moved for their cases to be remanded to Virginia state courts. 13 They filed


these motions prior to the consolidation of cases before this Court in the MDL. Accordingly, for substantially the


[**54] same reasons articulated above with respect to the New Jersey and Massachusetts cases, the Court will deny


the motions to remand.


F. Motion for Mandatory Abstention in Virginia Cases


Plaintiffs in certain other Virginia actions that were the subject of Judge Wilson’s [*277] decision in Wingate,


2013 U.S. Dist. LEXIS 67358, filed a motion for mandatory abstention pursuant to § 1334(c)(2). 14 For the reasons


set forth above, the Court finds that the mandatory abstention provision of § 1334(c)(2) does not apply to these


cases, and therefore will deny the motion. However, to the extent that these cases do not yet involve claims against


NECC or affiliated entities or individuals, the Court will exercise its discretion to abstain from asserting jurisdiction over


them consistent with this memorandum and order.


III. Conclusion


For the foregoing reasons:


(1)The Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Cases is GRANTED as to (1) those


cases against NECC or any affiliated entity or individual pending in federal courts, (2) those cases against NECC or


any affiliated entity or individual in the process of being removed from state court, and (3) those cases pending in


state courts in which any party has asserted a claim (including a claim for contribution or indemnity) against NECC


or any affiliated entity or individual. A list of the pending cases to which this transfer order applies will be en-


tered separately on the docket. The motion is DENIED as to those cases pending in state courts in which no claim


against NECC or an affiliated entity or individual has been asserted, without prejudice to its renewal with as to those


cases;


13 The cases originating in Virginia that have been removed to this court in which the plaintiffs have filed motions to remand


are Radford v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10688-FDS, and Rhodes v. New England Compound-


ing Pharmacy, Inc., 1:13-cv-10504-FDS.


14 This motion was filed in Erkan v. New England Compounding Pharmacy, Inc. et al., 1:12-cv-12052-FDS and is referred


[**55] to by the parties and herein as ″Roanoke Gentry Locke Plaintiffs’ Motion for Mandatory Abstention.″


Page 31 of 33


496 B.R. 256, *276; 2013 U.S. Dist. LEXIS 76739, **53


Case 1:13-mc-00184-NT   Document 31-1   Filed 11/08/13   Page 31 of 33    PageID #: 357Case 13-10670    Doc 438-2    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 B    Page 41 of 48







(2) Roanoke Gentry Locke Plaintiffs’ Motion for Mandatory Abstention is DENIED;


(3) Defendants’ Motions to Withdraw the Reference in the following cases are GRANTED:


Shaffer et al v. Cadden, 1:13-cv-10226-FDS


Schroder et al v. New England Compounding [**56] Pharmacy, Inc., 1:13-cv-10227-FDS


Cary v. New England Compounding Pharmacy, Inc., 1:13-cv-10228-FDS


Adams v. Cadden, 1:13-cv-10229-FDS


(4) Plaintiffs’ Motions to Remand in the following cases are DENIED:


Thompson v. New England Compounding Pharmacy, Inc., 1:12-cv-12074-FDS


Armstrong v. New England Compounding Pharmacy, Inc., 1:12-cv-12077-FDS


Guzman v. New England Compounding Pharmacy, Inc., 1:12-cv-12208-FDS


Devilli, et al. v. Ameridose, LLC, et al., 1:13-cv-11167-FDS


Marko v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10404-FDS


Pennington v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10406-FDS


Hannah v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10407-FDS


Leaverton v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10408-FDS


Jones v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10409-FDS


[*278] Ramos v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10410-FDS


Rios v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10411-FDS


Rivera v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10412-FDS


Tolotti v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10413-FDS


Tayvinsky v. New England Compounding Pharmacy, Inc., et [**57] al., 1:13-cv-10414-FDS


Zavacki v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10441-FDS


Letizia v. New England Compounding Pharmacy, Inc., 1:13-cv-10442-FDS


Gould v. New England Compounding Pharmacy, Inc., 1:13-cv-10444-FDS


Tisa v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10446-FDS
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Normand v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10447-FDS


Radford v. New England Compounding Pharmacy, Inc., et al., 1:13-cv-10688-FDS


Rhodes v. New England Compounding Pharmacy, Inc., 1:13-cv-10504-FDS


(5) The Court will issue separate orders in the dockets of the specific cases just referenced as to the mo-


tions affected by this order.


So Ordered.


/s/ F. Dennis Saylor


F. Dennis Saylor IV


United States District Judge


Dated: May 31, 2013
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


In re  
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD., 


 


Debtor. 


 


CHAPTER 11 
CASE NO. 13-10670-LHK 


 
 


MOTION TO TRANSFER CERTAIN PERSONAL INJURY TORT 
AND WRONGFUL DEATH LAWSUITS TO THE MAINE DISTRICT COURT 


PURSUANT TO 28 U.S.C. §§ 157(b)(5) AND 1334 


Pursuant to 28 U.S.C. §§ 157(b)(5) and 1334, Western Petroleum Corporation (“WPC”) 


and Petroleum Transport Services, Inc. (“PTS,” and together with WPC, the “WFS Entities”) file 


this motion (the “Transfer Motion”) for entry of an order transferring to the United States 


District Court for the District of Maine (the “Maine District Court”) the nineteen (19) remaining 


personal injury tort and wrongful death lawsuits identified on Exhibit “A” to the accompanying 


memorandum of law (the “U.S. Wrongful Death Actions”).1  While the Transfer Motion is being 


filed initially in the United States Bankruptcy Court for the District of Maine (the “Bankruptcy 


Court”) because there is no pending case in the Maine District Court, 28 U.S.C. § 157(b)(5) 


provides that the Maine District Court is vested with the exclusive authority to hear the Transfer 


Motion, which relates to personal injury and wrongful death claims.  In support of the Transfer 


Motion, the WFS Entities state: 


                                                 
 1 World Fuel Services Corp (“WFSC”) was also named in the U.S. Wrongful Death Actions but has not been 


properly served.  The plaintiffs originally filed twenty (20) U.S. Wrongful Death Actions.  The Plaintiffs 
dismissed this first filed complaint on Sunday, September 9, 2013, seemingly as part of an effort to situate these 
cases in the Circuit Court of Cook County, Illinois, a jurisdiction with no material connection to this litigation.    
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1. The U.S. Wrongful Death Actions assert claims for damages for personal injuries 


and wrongful death arising out of the tragic derailment of Train 282 operated by Montreal, 


Maine & Atlantic Railway, Ltd. (“MMA,” or the “Debtor”) in Lac-Mégantic, Quebec, Canada on 


July 6, 2013 (the “Derailment”).  Each of the decedents and each of the Plaintiffs in the U.S. 


Wrongful Death Actions (the “Plaintiffs”) is a Canadian citizen or resident. 


2. The Plaintiffs filed the U.S. Wrongful Death Actions in the Circuit Court for 


Cook County, Illinois (the “Illinois State Court”).  On August 7, 2013 (the “Petition Date”), 


MMA commenced a chapter 11 case (the “Chapter 11 Case”) in the Bankruptcy Court.2  On 


August 21, 2013, the United States Trustee appointed Robert J. Keach, Esq. to serve as the 


chapter 11 trustee (the “Trustee”) of MMA.  


3. The WFS Entities removed the U.S. Wrongful Death Actions to the United States 


District Court for the Northern District of Illinois pursuant to, among other things, Bankruptcy 


Rule 9027, because the U.S. Wrongful Death Actions are related to the Chapter 11 Case.  The 


grounds for removal also included diversity jurisdiction, because the sole reason there is not 


complete diversity is the Plaintiffs’ fraudulent joinder of certain defendants.   


4. The WFS Entities, WFSC, MMA, and others were originally named defendants in 


thirteen (13) of the U.S. Wrongful Death Actions, which were filed prior to the Petition Date.  


MMA was not named in the seven (7) U.S. Wrongful Death Actions that were filed after the 


Petition Date.  The automatic stay imposed by section 362(a) of the Bankruptcy Code prohibited 


                                                 
 2 On August 7, 2013, Montreal Maine & Atlantic Canada Co. (“MMA Canada”), a wholly-owned subsidiary of 


MMA, also commenced a proceeding in the Superior Court (Commercial Division) of the Superior Court of the 
Province of Quebec, District of Montreal (the “Quebec Court”), pursuant to the Canadian Companies’ Creditors 
Arrangement Act (the “CCAA”) (In the Matter of the Plan of Compromise or Arrangement Relating of: 
Montreal, Maine & Atlantic Canada Co. (Debtor / Respondent), Case No. 500-11-045094-139 (Superior Court, 
Quebec, Dist. of  Montreal)) (the “CCAA Case”).    
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the commencement of lawsuits against MMA once it was under bankruptcy protection.3  After 


the U.S. Wrongful Death Actions were removed to the Illinois District Court, the Plaintiffs 


dismissed their claims against MMA.  This is irrelevant, however, because most or all of the 


named defendants hold claims against MMA for indemnification and contribution for any 


liability that they may have as the result of the Derailment, and will be subrogated to the rights of 


the Plaintiffs if the named defendants are found to be jointly liable with MMA. 


5. Prior to dismissing MMA from the U.S. Wrongful Death Actions, the Plaintiffs 


had asserted that claims arising from the Derailment, including the claims alleged in the U.S. 


Wrongful Death Actions and both direct and derivative claims against MMA by the defendants 


named in the U.S. Wrongful Death Actions, represent the vast majority of claims against MMA’s 


chapter 11 estate. 


6. Section 157(b)(5) of title 28 of the United State Code provides that the U.S. 


Wrongful Death Actions “shall” be transferred to this District or the district in which the claim 


arose.  The claims arguably arose in Quebec and there is no United States district court in 


Quebec.  The Maine District Court is, therefore, the only available forum in the United States 


under subsection 157(b)(5).  The Bankruptcy Court and the Quebec Court have adopted cross 


border protocols to coordinate the Chapter 11 Case with the CCAA Case.  At this early stage in 


the litigation of personal injury and wrongful death claims, the Maine District Court can 


centralize the U.S. Wrongful Death Actions here without deciding whether they should 


ultimately be tried in the district where the Chapter 11 Case is pending (here) or in the Quebec 


Court. 


                                                 
 3 In addition to the U.S. Wrongful Death Actions, there is a putative class action arising from the Derailment 


pending in the Quebec Court. 
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7. The WFS Entities have filed this Transfer Motion in this Court in accordance with 


28 U.S.C. §§ 157(b)(5).  The Trustee has informed the WFS Entities that he also intends to seek 


transfer of the U.S. Wrongful Death Actions to this Court under subsection 157(b)(5). 


 WHEREFORE, the WFS Entities request that the Court enter an Order: (a) granting the 


Transfer Motion; (b) transferring all of the U.S. Wrongful Death Actions to the Maine District 


Court; and (c) granting such other further relief as may be appropriate. 


      Respectfully submitted, 
 
      WESTERN PETROLEUM CORPORATION 
      and PETROLEUM TRANSPORT SERVICES,  
      INC. 
 
      By their attorney:  
 
Dated: September 11, 2013   /s/ Jay S. Geller     
      Jay S. Geller, Esq. 
      LAW OFFICE OF JAY S. GELLER 
      One Monument Way, Suite 200 
      Portland, Maine 04101 
      Telephone: (207) 899-1477 
      Facsimile: (207) 773-8832 
      E-mail: jgeller@maine.rr.com 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


In re  
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD., 


 


Debtor. 


 


CHAPTER 11 
CASE NO. 13-10670-LHK 


 
 
MEMORANDUM OF LAW IN SUPPORT OF MOTION BY WESTERN PETROLEUM 
CORPORATION AND PETROLEUM TRANSPORT SERVICES, INC. TO TRANSFER 


CERTAIN PERSONAL INJURY AND WRONGFUL DEATH LAWSUITS TO THE 
MAINE DISTRICT COURT PURSUANT TO 28 U.S.C. §§ 157(b)(5) AND 1334 


Western Petroleum Corporation (“WPC”) and Petroleum Transport Services, Inc. 


(“PTS,” and together with WPC, the “WFS Entities”)1 file the Motion to Transfer Certain 


Personal Injury Tort and  Wrongful Death Lawsuits to the Maine District Court Pursuant to 28 


U.S.C. §§ 157(b)(5) and 1334 (the “Transfer Motion”) and this memorandum of law in support 


of the Transfer Motion, seeking entry of an order from the United States District Court for the 


District of Maine (the “Maine District Court”)2 transferring to the Maine District Court the 


personal injury tort and wrongful death lawsuits identified on Exhibit “A” hereto (the 


“U.S. Wrongful Death Actions”).  The WFS Entities seek the transfer of the U.S. Wrongful 


Death Actions to the Maine District Court because 28 U.S.C. § 157(b)(5) vests exclusive 


                                                 
 1 World Fuel Services Corp. (“WFSC”) was also named in the U.S. Wrongful Death Actions but has not been 


properly served.  


 2 While the Transfer Motion is being filed initially in the United States Bankruptcy Court for the District of 
Maine (the “Bankruptcy Court”) because there is no pending case in the Maine District Court, 28 U.S.C. 
§ 157(b)(5) provides that the Maine District Court is vested with the exclusive authority to hear the Transfer 
Motion, which relates to personal injury and wrongful death claims. 
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authority in the Maine District Court to determine where the U.S. Wrongful Death Actions 


should be tried. 


BACKGROUND 


A. Insolvency Proceedings in Maine and Canada 


1. On August 7, 2013 (the “Petition Date”), Montreal, Maine & Atlantic Railway, 


Ltd. (“MMA,” or the “Debtor”) filed a voluntary petition for relief under chapter 11 of title 11 of 


the United States Code (the “Bankruptcy Code”), commencing Case No. 13-10670 (the “Chapter 


11 Case”) in the United States Bankruptcy Court for the District of Maine (the “Bankruptcy 


Court”).  The Bankruptcy Court subsequently authorized MMA to continue to operate its 


business pending the appointment of a chapter 11 trustee. 


2. On August 21, 2013, the United States Trustee appointed Robert Keach, Esq. (the 


“Trustee”) to serve as the chapter 11 trustee for MMA.  The Trustee is authorized to operate 


MMA’s business. 


3. On August 7, 2013, Montreal Maine & Atlantic Canada Co. (“MMA Canada”), a 


wholly-owned subsidiary of MMA, also commenced a proceeding in the Superior Court 


(Commercial Division) of the Superior Court of the Province of Quebec, District of Montreal 


(the “Quebec Court”), pursuant to the Canadian Companies’ Creditors Arrangement Act (the 


“CCAA”) (In the Matter of the Plan of Compromise or Arrangement Relating of: Montreal, 


Maine & Atlantic Canada Co. (Debtor / Respondent), Case No. 500-11-045094-139 (Superior 


Court, Quebec, Dist. of  Montreal)) (the “CCAA Case”).  Richter Advisory Group, Inc. was 


named as “Monitor” in the CCAA Case. 
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4. On August 8, 2013, the Quebec Court entered an Initial Order commencing a 


Canadian proceeding involving MMA Canada and staying all litigation against MMA and MMA 


Canada.3  


B. The Derailment and Resulting Fire 


5. Both the Chapter 11 Case and the CCAA Case were filed as the direct result of 


litigation arising from the derailment of Train 282 (the “Train”) early on the morning on July 6, 


2013, in Lac- Mégantic, Quebec (the “Derailment”).  The plaintiffs in the U.S. Wrongful Death 


Action (the “Plaintiffs”) make the following allegations:4 


(a)  Tragically, the Derailment resulted in a fire that killed 47 people.   Cmplt. at ¶¶ 44-


51.  At the time of the Train’s derailment it was being hauled by MMA and/or MMA 


Canada.   


(b)  The Train was initially carried by Canadian Pacific Railway (“CP”) from New Town, 


North Dakota, to Cote Saint-Luc, Quebec, where it was transferred to MMA to complete 


the journey.  Id. ¶¶ 27, 29. 


(c)  At about 11:25 p.m. on July 5, the Train stopped for the evening in Nantes, Quebec, 


and was parked on the main line.  Id. ¶ 32.   


(d)  The engineer set the brakes and shut down all the Train’s locomotives except the lead 


engine before retiring for the evening.  Id. ¶ 33.  


                                                 
   3 The WFS Entities reserve their right to argue that the Initial Order, which includes a stay that is broader than the 


“automatic stay” of litigation that arose in the Chapter 11 Case pursuant to Bankruptcy Code § 362(a), bars the 
filing of the complaints in the seven (7) U.S. Wrongful Death Actions filed after the Petition Date. 


 4 The description of events set forth in this section is based on the first complaint filed in the Illinois State Court, 
which commenced the case entitled Custeau et al. v. Montreal, Maine & Atlantic Railway, Ltd., et al., No. 
2013-L-008506 (Cook County, Ill. July 26, 2013) (“Cmplt.”).  After that suit was removed to federal court, the 
Plaintiffs dismissed this first filed complaint, without prejudice to reinstating it, on Sunday, September 8, 2013, 
seemingly as part of an effort to situate these cases in the Circuit Court of Cook County, Illinois, a jurisdiction 
with no material connection to this litigation.  The other complaints filed in the Illinois State Court, and since 
removed to the federal court in Chicago, contain similar allegations.  Although these allegations are the basis 
for the litigation that the WFS Entities seek to transfer, the WFS Entities do not concede their truth, and reserve 
all defenses. 
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(e)  The lead engine was left running to power the Train’s air-brake system.  Id. ¶ 41. 


(f)  Shortly before midnight on July 5, a fire was noticed in one of the locomotives and 


the Nantes Fire Department was called to the scene.  Id. ¶ 37.   


(g)  The lead engine was powered down per MMA protocols so that the fire department 


could extinguish the fire.  Id. ¶ 38. 


(h)  The fire was extinguished by 12:15 a.m., and the firefighters left the scene in the 


custody of an MMA track maintenance employee who assured the fire department that 


further assistance was not required.  Id. ¶ 39.  


(i)  The MMA employee then left the scene without restarting the lead engine.  Id. ¶¶ 40-


41. 


(j)  In the absence of power supplied by a running locomotive, the Train’s air-brake 


system lost power, and the unattended Train began rolling downhill in the direction of 


Lac-Mégantic.  Id. ¶¶ 41, 44.   


(k)  At or about 1:15 a.m., the unattended MMA runaway train entered downtown Lac-


Mégantic at a “high rate of speed” and over twenty of the tank cars carrying crude oil 


derailed.  Id. ¶¶ 47-49.   


(l)  Some of the tank cars ruptured in the Derailment and released their contents, which 


then ignited.  Id. ¶¶ 50-52. 


C. Litigation Arising from the Derailment 


6. Litigation asserting claims arising from the Derailment has been filed in both 


Quebec, Canada, and Cook County, Illinois. 
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7. On July 15, 2013, a putative class action lawsuit (the “Canadian Class Action”) 


was instituted against MMA Canada and others in the Quebec Court, on behalf of victims of the 


Derailment. 


8. Despite the pending Canadian Class Action, representatives of some of the 


individuals who died as the result of the Derailment filed the U.S. Wrongful Death Actions in the 


Circuit Court for Cook County, Illinois (the “Illinois State Court”).  The U.S. Wrongful Death 


Actions allege that each of the decedents was a Canadian citizen who lived in Lac-Mègantic.  


The decedents’ representatives are also Canadian residents. 


9. Although neither the accident, the injuries, nor any specific alleged wrongful 


conduct occurred in Illinois, the Plaintiffs chose to file the U.S. Wrongful Death Actions in the 


Illinois State Court, naming multiple defendants.  Thirteen (13) of the U.S. Wrongful Death 


Actions were filed prior to the Petition Date against MMA5 and other parties, including WFSC6 


and the WFS Entities.   After MMA and MMA Canada filed their insolvency cases, seven (7) 


post-petition U.S. Wrongful Death Actions were filed, which did not name MMA.  Section 


362(a) of the Bankruptcy Code and the Initial Order issued in the CCAA barred the Plaintiffs 


from naming MMA in the post-petition U.S. Wrongful Death Actions.  


10. The U.S. Wrongful Death Actions allege that the Derailment occurred in Lac-


Mègantic, Canada.  The only basis for the Illinois State Court’s alleged jurisdiction over the U.S. 


                                                 
 5 In an attempt to deprive the Maine District Court of jurisdiction over the U.S. Wrongful Death Actions, which 


the plaintiffs have argued are part of the largest constituency of claims against MMA, the Plaintiffs dismissed 
MMA without prejudice from the U.S. Wrongful Death Actions on September 9, 2013, in response to the 
removal of the U.S. Wrongful Death Actions to the Illinois District Court.  On Sunday, September 8, 2013, the 
Plaintiffs also dismissed, without prejudice to reinstating, this first filed complaint.(Custeau v. Montreal, Maine 
& Atlantic Railway, Ltd., et al., 1:13-cv-06182 (N.D. Ill., Sept. 8, 2013), seemingly as part of an effort to situate 
these cases in the Circuit Court of Cook County, Illinois, a jurisdiction with no material connection to this 
litigation.  There are now only nineteen (19) pending U.S. Wrongful Death Actions.   


 6 WFSC is a holding company which does no business in Illinois and did not own the crude oil in the tanker cars 
in Train 282.  WFSC is not a moving party, because it has not been properly served in any of the U.S. Wrongful 
Death Actions. 
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Wrongful Death Actions appears to be the allegation that certain of the defendants are residents 


of Illinois. 


D. Removal of U.S. Wrongful Death Actions to the Illinois District Court 


11. The WFS Entities timely removed the U.S. Wrongful Death Actions to the United 


States District Court for the Northern District of Illinois (the “Illinois District Court”).  The 


thirteen (13) U.S. Wrongful Death Actions that were originally filed prior to the Petition Date 


were removed on August 29, 2013.  The seven (7) U.S. Wrongful Death Actions that were 


originally filed after the Petition Date were removed on September 3, 2013. 


12. The WFS Entities properly removed the U.S. Wrongful Death Actions to the 


Illinois District Court pursuant to, inter alia, Fed. R. Bankr. P. 9027, which provides for removal 


of pending state court lawsuits to the district court in the jurisdiction where the state court 


litigation was pending.  Similarly, removal based on diversity must be made to the Illinois 


District Court, because the Illinois District Court is the “district and division embracing the place 


where such action is pending.” 28 U.S.C. § 1441(a).  Following removal, the determination of 


the proper venue for the U.S. Wrongful Death Actions is to be made by the Maine District Court 


pursuant to 28 U.S.C. 157(b)(5). 


E. The Defendants’ Claims Against MMA 


13. Many or all of the defendants in the U.S. Wrongful Death Actions have claims 


against MMA, including (i) direct claims arising from the Derailment and (ii) indirect claims by 


virtue of subrogation should the defendants be required to pay anything to the Plaintiffs.  The 


WFS Entities were not operating the Train at the time of the Derailment; the WFS Entities deny 
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all liability to the Plaintiffs.  If, however, the WFS Entities were found liable, then they would 


have the right to recover from MMA, to the extent they did not recover from another party.7 


14. On September 9, 2013, after the U.S. Wrongful Death Actions were removed to 


the Illinois District Court, the Plaintiffs dismissed MMA without prejudice from the U.S. 


Wrongful Death Actions, in an apparent effort to impact the Maine District Court’s jurisdiction 


over the U.S. Wrongful Death Actions.  The Plaintiffs then moved in the Illinois District Court to 


remand the U.S. Wrongful Death Actions to the Illinois State Court.  Because many or all of the 


defendants in the U.S. Wrongful Death Actions have claims against MMA arising out of the very 


same facts as the Plaintiffs’ claims, the Plaintiffs’ tactical dismissal of their direct claims against 


MMA without prejudice to renaming MMA does not change the fact that the U.S. Wrongful 


Death Actions are “related to” the Chapter 11 Case.  See cases cited in Section A, below. 


F. Importance of MMA Chapter 11 to Maine and Centrality of U.S. Wrongful 
Death Actions to Chapter 11 Case 


15. The Maine Department of Transportation has filed a brief in the Chapter 11 Case 


arguing that the rail system operated by MMA is of “vital importance to the Maine economy.”  


(Dkt. No. 60 ¶ 14.)  Accordingly, the speedy and efficient reorganization of MMA and the 


resolution of the personal injury and wrongful death claims against MMA is in the public 


interest, as well as the interest of MMA’s direct stakeholders, parties in interest, and parties to 


the U.S. Wrongful Death Actions. 


16. Dealing with the U.S. Wrongful Death Actions is critical to the Chapter 11 Case.  


On August 22, 2013, before their tactical dismissal of MMA without prejudice from the U.S. 


Wrongful Death Actions and their remand motions, counsel representing most of the Plaintiffs  


                                                 
 7 The WFS Entities reserve all rights to assert (a) contribution, indemnification, and subrogation claims against 


any other party, including, without limitation, Canadian Pacific, and (b) additional damage claims against all 
parties, including MMA and Canadian Pacific, for all losses suffered as the result of the Derailment.  
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in the U.S. Wrongful Death Actions filed their Wrongful Death Claimants’ Motion for 


Formation of Creditors’ Committee [Docket No. 76] in the Bankruptcy Court (the “Plaintiffs’ 


Committee Motion”).  In the Plaintiffs’ Committee Motion, the Plaintiffs argue as follows: 


Wrongful death and personal injury claimants will be by far the largest creditor 
constituency in this case. The Debtor has acknowledged $33.5 million of secured debt 
together with unsecured trade payables of $3.5 million. Given the horrific circumstances 
of the Disaster and the Debtor’s role in it, wrongful death verdicts in the hundreds of 
millions of dollars can be expected.   


Dkt. 76, Plaintiffs’ Committee Motion ¶ 2 (emphasis in original). 


17. Plaintiffs also argue that resolution of all wrongful death claims arising from the 


Derailment, including the U.S. Wrongful Death Actions, is central to MMA’s ability to confirm a 


chapter 11 plan: 


Confirmation of a Chapter 11 plan will require support from wrongful death and personal 
injury claimants. Section 1171(a) of the Bankruptcy Code provides that wrongful death 
and personal injury claims, including those arising prepetition, are entitled to payment as 
administrative claims. . . .   If, as seems inevitable because of the amount they are owed, 
bodily injury claimants remain unpaid at the time a plan is considered for confirmation, 
the plan may not be confirmed without paying them the full amount they are owed, in 
cash, on the effective date of the plan except to the extent that they otherwise agree. 11 
U.S.C. § 1129(a)(9)(A). There are many reasons why wrongful death and personal injury 
claimants might otherwise agree. . . .   [F]ormation of an official committee will benefit 
the bankruptcy estate by providing a negotiating partner in connection with the Chapter 
11 plan and other aspects of this case — thus enhancing the likelihood of a successful 
outcome. 


Id. ¶ 5. 


18. The Plaintiffs further describe the inherent inefficiencies of multiple lawsuits in 


multiple jurisdictions as a reason to centralize the resolution of all claims by and against all 


parties arising from the Derailment: 


The prospect of being sued in the tort system, probably in many different lawsuits in 
multiple jurisdictions, cannot be comforting to the Debtor’s affiliates and other parties 
that might share the Debtor’s liability for claims arising from the Disaster. These 
constituencies will benefit by utilizing the orderly and efficient process, and the certainty 
of closure, that a consensual Chapter 11 plan can provide in the mass tort context, as a far 
superior alternative to the risk of being subject to uncertainty, duplication of effort, 
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inconsistent results, indefinite duration and ever-burgeoning expense in the tort system. 
In sum, parties that potentially share liability for the Disaster should welcome the 
opportunity to deal with bodily injury claimants inside the Chapter 11 tent, rather than 
outside.   


Id. ¶ 6. 


19. On August 30, 2013, the following parties filed two (2) additional motions in the 


Bankruptcy Court:  (i) the government of the Province of Quebec, Canada; (ii) the municipality 


of Lac- Mégantic, Quebec; and (iii) the representatives of a Canadian class action lawsuit 


consisting of victims of the July 6, 2013 accident that led to the Chapter 11 Case (“Canadian 


Personal Injury Representatives”).  The Canadian Personal Injury Representatives filed (a) the 


Motion Of Informal Committee Of Quebec Claimants Pursuant To Local Rule 9013-1(i) For 


Expedited Hearing With Respect To Motion For Appointment Of Creditors' Committee Pursuant 


To Bankruptcy Code Section 1102(a)(2) [Docket No. 128] (the “Motion to Shorten Time”), and 


(b) the Motion Of Informal Committee Of Quebec Claimants For Appointment Of  Creditors' 


Committee Pursuant To Bankruptcy Code Section 1l02(a)(2) [Docket No. 127] (the “Second 


Committee Motion”).  Like the Plaintiffs, the Canadian Personal Injury Representatives allege 


that resolution of the personal injury and wrongful death claims is central to the resolution of the 


Chapter 11 Case and that “the creditors holding the largest claims against the Debtor, in the 


aggregate, consist of tort victims (asserting personal injury/wrongful death and property damage 


claims) and entities with subrogation rights and environmental claims.”  Dkt. 127, Second 


Committee Motion ¶ 3. 


20. The arguments by the Plaintiffs and the Canadian Personal Injury Representatives 


confirm that all of the personal injury and wrongful death claims arising from the Derailment, 


including, without limitation, the U.S. Wrongful Death Actions, should be resolved in a single 


forum in a consistent manner.  Subsection 157(b)(5) provides for the centralization where 
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MMA’s chapter 11 case is pending or, if appropriate, where the claims arose.  The Bankruptcy 


Court has recognized the need to coordinate the two (2) insolvency cases currently pending:  the 


Chapter 11 Case for MMA in the Bankruptcy Court and the CCAA proceeding for MMA 


Canada in the Quebec Court.  On September 4, 2013, the Bankruptcy Court entered its Order 


Adopting Cross-Border Insolvency Protocol [Docket No. 168].  Centralization of the resolution 


of wrongful death and personal injury claims can be accomplished in either the Maine District 


Court or the Quebec Court.8 


21. The WFS Entities have been informed that the Trustee also intends to seek 


transfer of the U.S. Wrongful Death Actions to the Maine District Court pursuant to 28 U.S.C. 


§§ 157(b)(5). 


22. The Maine District Court has jurisdiction over this Motion pursuant to 28 U.S.C. 


§§ 157 and 1334.  The statutory bases for the relief requested herein are set forth in 28 U.S.C. § 


157(b)(5). 


 
 
 
 
 
 
 
 
 


                                                 
 8 The Plaintiffs dismissed MMA without prejudice from the U.S. Wrongful Death Actions and moved to remand 


the U.S. Wrongful Death Actions to the Illinois State Court.  The WFS Entities respectfully submit that it would 
be inappropriate for the Illinois District Court to address the remand motions before the Maine District Court 
rules on the Transfer Motion, because subsection 157(b)(5) vests in the Maine District Court exclusive authority 
to decide whether the U.S. Wrongful Death Actions should be tried in the Maine District Court.  Even if the 
Illinois District Court were to remand the U.S. Wrongful Death Actions to the Illinois State Court before the 
Maine District Court grants the Transfer Motion, the Maine District Court would have the authority to transfer 
the U.S. Wrongful Death Actions directly from the Illinois State Court to the Maine District Court.  See, e.g., In 
re Pan Am Corp., 16 F.3d 513 (2d Cir. 1994) (“Pan Am II”) (affirming transfer of cases from the Florida state 
courts directly to the district court where Pan Am’s chapter 11 case was pending); In re New England 
Compounding Pharmacy, Inc., MDL No. 1813 –md-2419-FDS, 2013 U.S. Dist. LEXIS 76739 (D. Mass. May 
31, 2013) (transferring lawsuits from multiple state courts to the district court where the debtor’s bankruptcy 
case was pending). 
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ARGUMENT 


A. Transfer of the U.S. Wrongful Death Actions to the Maine District Court is 
Appropriate. 


23. 28 U.S.C § 157(b)(5) vests the Maine District Court with exclusive authority to 


determine where personal injury and wrongful death claims that are related to the Chapter 11 


Case are to be adjudicated.  Subsection 157(b)(5) provides as follows: 


The district court shall order that personal injury tort and wrongful death 
claims shall be tried in the district court in which the bankruptcy case is 
pending, or in the district court in the district in which the claim arose, as 
determined by the district court in which the bankruptcy case is pending.  


28 U.S.C § 157(b)(5) (emphasis added).  Subsection 157(b)(5) addresses two different concepts: 


(a) centralization of litigation in either the district court where the bankruptcy case is pending or 


in the location where the accident occurred; and (b) the district court in the district in which the 


bankruptcy case is pending is best situated to decide where such claims should be liquidated. 


24. Courts have recognized that there are benefits to consolidating personal injury and 


wrongful death claims in the district in which the bankruptcy case is pending.  In In re 


New England Compounding Pharmacy, Inc., 2013 U.S. Dist. LEXIS 76739 (D. Mass. 2013), the 


Massachusetts District Court recently transferred personal injury cases to that district from 


multiple courts around the country, given that such cases were related to a bankruptcy case 


pending in Massachusetts: 


If the court were to decline to assert jurisdiction over the state-court cases, it 
might make it difficult or impossible to resolve the entire litigation in an equitable 
or efficient manner.  Any cases that remain pending in state court could ultimately 
result in large judgments and corresponding claims for contribution or indemnity 
against the estate of [the debtor]. 


… 


Furthermore, allowing some state-court cases to proceed without consolidation [in 
the district court where the chapter 11 cases was pending], creates a possibility of 
inconsistent rulings or judgments on factual or scientific issues that may greatly 
complicate the resolution of these matters.  And litigation in multiple courts also 
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threatens to impose significant discovery burdens, as discovery from many of the 
same people and entities may be sought on multiple occasions. 


2013 U.S. Dist. LEXIS 76739, at *14-16.   


25. Likewise, in A.H. Robins v. Piccinin (In re A.H. Robins Co.), 788 F.2d 994, 1014 


(4th Cir. 1986), the Fourth Circuit affirmed a decision that centralized thousands of personal 


injury cases in the district court where the bankruptcy case was pending, reasoning as follows: 


No progress along estimating these contingent claims . . . can be made until all 
Dalkon Shield claims and suits are centralized before a single forum where all 
interests can be heard and in which the interests of all claimants with one another 
may be harmonized. (Citation omitted.)  That undoubtedly was the purpose of the 
motion to fix venue and to transfer the pending suits to the district court sitting in 
bankruptcy before which the proceedings were pending. This unquestionably was 
the idea which prompted the district court to opt tentatively in his order fixing 
venue in the district court sitting in bankruptcy for all these claims. We approve 
of the idea and find it conducive of the interests of all concerned.  


See also Lindsey v. O’Brien (In re Dow Corning Corp.), 86 F.3d 482, 497 (6th Cir. 1996) (“We 


agree with the Fourth Circuit that Section 157(b)(5) should be read to allow a district court to fix 


venue for cases pending against nondebtor defendants which are ‘related to’ a debtor’s 


bankruptcy proceedings pursuant to section 1334(b).  This approach will further the prompt, fair, 


and complete resolution of all claims ‘related to’ bankruptcy proceedings, and harmonize Section 


1334(b)’s broad jurisdictional grant with the oft-stated goal of centralizing the administration of 


a bankruptcy case.”)  


26. Consolidation of the personal injury and wrongful death litigation against the non-


debtor defendants and MMA in either the Maine District Court or the Quebec Court is also 


necessary to ensure that no one Plaintiff receives a windfall in the Chapter 11 Case due to the 


impact that the resolution of other pending causes of action will have on the estate.  See CPC 


Livestock, LLC v. Fifth Third Bank, Inc.,--- B.R. ----, No. 1:12-cv-00204-JHM, 2013 WL 


1411222, *12 (W.D. Ky. Apr. 8, 2013) (concluding that “related to” jurisdiction was appropriate 
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to avoid plaintiffs receiving a “double recovery” where plaintiffs filed proofs of claim with the 


bankruptcy estate and claims against co-defendants arising out of the same conduct); Omega 


Tool Corp. v. Alix Partners, LLP, 416 B.R. 315, 320 (E.D. Mich. 2009) (finding “related to” 


jurisdiction because the plaintiff sought to recover from the defendants for the same injuries as 


against the debtor); In re Canion, 196 F.3d 579, 586–87 (5th Cir. 1999) (finding “related to” 


jurisdiction in similar circumstances where resolution of lawsuits involving non-debtor third 


parties potentially would reduce the liabilities of the estate). 


27. The plain language of 28 U.S.C. § 157(b)(5) is mandatory.  It provides that the 


U.S. Wrongful Death Actions “shall” be transferred to the Maine District Court or to the district 


court for the district in which the claim arose.  The Plaintiffs’ claims arguably arose in Quebec, 


where the Derailment occurred, and there is no United States district court in Quebec.  The 


Maine District Court is, therefore, the only available forum in the United States under subsection 


157(b)(5), though the Maine District Court does have the power to dismiss the U.S. Wrongful 


Death Actions based on forum non conveniens, to allow them to be litigated in Quebec, Canada, 


if the Maine District Court ultimately concludes that would be most efficient.  See authorities 


cited in Section C, below.    


B. The Plaintiffs’ and the Canadian Personal Injury Representatives’ Arguments in 
Support of the Formation of an Official Committee Demonstrate that Centralized  
Resolution of All Personal Injury and Wrongful Death Claims Arising from the 
Derailment is Appropriate.   


28. The Plaintiffs contend that the wrongful death and personal injury claims arising 


from the Derailment are the largest claims in the Chapter 11 Case.  Dkt. 76, Plaintiffs’ 


Committee Motion ¶ 2 (“Wrongful death and personal injury claimants will be by far the largest 


creditor constituency in this case.”)  The Canadian Personal Injury Representatives agree.  Dkt. 


127, Second Committee Motion ¶ 3 (“[T]he creditors holding the largest claims against the 
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Debtor, in the aggregate, consist of tort victims (asserting personal injury/wrongful death and 


property damage claims) and entities with subrogation rights and environmental claims.”). 


29. In seeking an official committee to advocate for the personal injury and wrongful 


death claimants, the Plaintiffs argue that the administrative priority status of their claims makes 


them key players in any plan process: 


Confirmation of a Chapter 11 plan will require support from wrongful death and 
personal injury claimants. Section 1171(a) of the Bankruptcy Code provides that 
wrongful death and personal injury claims, including those arising prepetition, are 
entitled to payment as administrative claims. . . .   If, as seems inevitable because of the 
amount they are owed, bodily injury claimants remain unpaid at the time a plan is 
considered for confirmation, the plan may not be confirmed without paying them the full 
amount they are owed, in cash, on the effective date of the plan except to the extent that 
they otherwise agree.  


Dkt. 76, Plaintiffs’ Committee Motion ¶ 5.  If this is true, then resolving the amount they are 


owed through a centralized claims resolution process is a necessary component of resolving the 


Chapter 11 Case. 


30. Plaintiffs go on to argue that using the chapter 11 claims resolution process is far 


superior to multiple tort lawsuits in other jurisdictions: 


These constituencies [referring to other defendants] will benefit by utilizing the orderly 
and efficient process, and the certainty of closure, that a consensual Chapter 11 plan can 
provide in the mass tort context, as a far superior alternative to the risk of being subject to 
uncertainty, duplication of effort, inconsistent results, indefinite duration and ever-
burgeoning expense in the tort system.  


Dkt. 76, Plaintiffs’ Committee Motion ¶ 6.  It is precisely this need for centralized claims 


resolution that led to the enactment of 28 U.S.C.§ 157(b)(5) and led the courts in the decisions 


cited above to transfer multiple personal injury and wrongful death cases to the district court 


where the chapter 11 case was pending. 
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C. Transferring the U.S. Wrongful Death Actions to the Maine District Court does not 
Require a Final Determination of Whether the U.S. Wrongful Death Actions Should 
Ultimately be Tried Here or in Quebec, Canada.   


31. 28 U.S.C. § 157(b)(5) provides that the U.S. Wrongful Death Actions “shall” be 


transferred to this District or the district in which the claim arose. The claims arose in Quebec 


and there is no United States district court in Quebec.  The Maine District Court is, therefore, the 


only available forum in the United States under subsection 157(b)(5).  The Bankruptcy Court and 


the Quebec Court have adopted cross border protocols to coordinate the Chapter 11 Case with 


the CCAA Case.  At this early stage in the litigation of personal injury and wrongful death 


claims, the Maine District Court can centralize the U.S. Wrongful Death Actions here without 


deciding whether they should ultimately be tried in the district where the Chapter 11 Case is 


pending (here) or in the Quebec Court. 


32. Several courts have held that the district court where the bankruptcy case is 


pending can transfer personal injury and wrongful death cases from other courts to itself for the 


purpose of centralizing such cases, and thereafter decide whether to hear such cases or to dismiss 


them based on forum non conveniens, because 28 U.S.C. § 157(b)(5) vests exclusive authority to 


decide whether such claims should be tried in the district court where the bankruptcy case is 


pending or where the injury occurred. 


33.  In In re Pan Am Corp., 16 F.3d 513 (2d Cir. 1994) (“Pan Am II”), the Second 


Circuit affirmed the judgment of the United States District Court for the Southern District of 


New York (the “Southern District”), holding that 28 U.S.C. § 157(b)(5) is intended to vest in the 


district court in the district in which a bankruptcy case is pending the authority to decide where 


related wrongful death and personal injury cases should be heard.  In Pan Am II, the debtor asked 


the Southern District, where Pan Am’s chapter 11 case was pending, to transfer to itself wrongful 


death cases that were pending in the state court in Florida.  The debtor informed the Southern 
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District that the debtor would then ask that the Southern District either dismiss the actions based 


on forum non conveniens (thereby requiring the plaintiffs to file in Scotland where the plane had 


crashed) or transfer the lawsuits to the Eastern District of New York, where other tort cases 


arising from the crash had been consolidated.  The plaintiffs’ objected that it was inappropriate 


for the district court where the bankruptcy case was pending to transfer cases to itself only to 


then transfer them again.  The Second Circuit described the issue presented as follows: 


With commendable candor, Pan Am also informed the district court that if the court 
granted its motion to transfer the cases from Florida to the Southern District, Pan Am 
would then either (1) move in the Southern District to dismiss the action on the ground of 
forum non conveniens, or (2) move in the Southern District for a transfer (under 
28 U.S.C. § 1407) to the Eastern District of New York where the Judicial Panel of 
Multidistrict Litigation had earlier consolidated other tort cases against Pan Am.  
(Citation omitted.)  Pan Am’s stated goal was to have the cases ultimately heard in either 
Scotland or the Eastern District. 
 
The plaintiffs objected to Pan Am’s transfer motion.  They pointed out that 
Section 157(b)(5) authorizes a district court to transfer a personal injury case from state 
court only to either of two federal districts:  (1) the district where the bankruptcy is 
proceeding (here, the Southern District), or (2) the district where the cause of action arose 
(here, Scotland, which, of course, has no district court).  Because Section 157(b)(5) does 
not authorize transfer directly to Scotland or the Eastern District, the plaintiffs argued that 
Pan Am should not be permitted to accomplish in two steps what it could not do in one. 


Id. at 515.  The Second Circuit affirmed the Southern District’s rejection of the plaintiffs’ 


contentions, holding as follows: 


We are unpersuaded.  Congress enacted Section 157(b)(5) to expand the district court’s 
venue fixing powers with an eye to centralizing the adjudication of a bankruptcy case.  
(Citation omitted.)  While Section 157 limits the courts to which the district court may 
transfer cases under that section, that restriction does not diminish the district court’s 
other powers to change venue.  (Citation omitted.)  Accordingly, we find that a court may 
transfer a case under Section 157(b)(5) without considering any party’s plans to relocate 
the case in the future.  See generally [Baumgart v. Fairchild Aircraft Corp., 981 F.2d 
824, 834 (5th Cir. 1993)] (“[s]pecific legislation would be necessary to abrogate the 
doctrine of forum non conveniens”). 
 
Common sense compels our conclusion.  If Pan Am’s scheme to relocate the cases after 
the initial transfer proves nettlesome, the district court may simply refuse to transfer the 
cases from the Southern District.   
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Id. at 516; accord, e.g., Baumgart v. Fairchild Aircraft Corp., 981 F.2d 824 (5th Cir. 1993) 


(German residents filed lawsuits in the state courts in Texas for damages suffered from a plane 


crash in Germany.  Fairchild filed a bankruptcy case.  The lawsuits were removed to the Texas 


district court in the district where the bankruptcy was pending.  That district court thereafter 


dismissed the lawsuits on forum non conveniens grounds, requiring the plaintiffs to seek recourse 


in Germany.); Robert v. Bell Helicopter Textron, Inc., No. 3-01-cv-1576-L, 2002 U.S. Dist. 


LEXIS 7232, at *16 (N.D. Tex. Apr. 23, 2002) (Canadian citizens sued in Texas based on deaths 


in a helicopter crash that occurred in Canada.  One of the defendants filed a bankruptcy case.  


The district court in the district where the bankruptcy case was filed first transferred the litigation 


to itself, and thereafter dismissed based on forum non conveniens.). 


34. In both Baumgart v. Fairchild Aircraft Corp. and Robert v. Bell Helicopter 


Textron, Inc. the district court where the bankruptcy case was pending exercised its power to 


centralize multiple personal injury and wrongful death claims, and thereafter concluded that the 


policies underlying the enactment of section 157(b)(5) justified dismissal based on forum non 


conveniens.  The Maine District Court need not determine where the U.S. Wrongful Death 


Actions will ultimately be adjudicated in order to exercise its power to centralize them in the 


Maine District Court pending a determination of the most efficient and appropriate forum.  
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CONCLUSION 
 


WHEREFORE, the WFS Entities respectfully request that the Maine District Court 


enter an Order transferring the U.S. Wrongful Death Actions to the Maine District Court for 


further proceedings pursuant to 28 U.S.C. § 157(b)(5).  


      Respectfully submitted, 
 
     WESTERN PETROLEUM CORPORATION 


      and PETROLEUM TRANSPORT SERVICES,  
      INC. 


 
     By their attorney:  
 


Dated: September 11, 2013   /s/ Jay S. Geller      
     Jay S. Geller, Esq. 
     LAW OFFICE OF JAY S. GELLER 
     One Monument Way, Suite 200 
     Portland, Maine 04101 
     Telephone: (207) 899-1477 
     Facsimile: (207) 773-8832 
     E-mail: jgeller@maine.rr.com 
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List of 19 Northern District Illinois Cases
Plaintiffs Defendants Complt. 


Filed
Removal 


Filed
CaseNo Judge


ANNICK ROY, as 
special Administrator of 
the ESTATE OF JEAN-
GUY VEILLEUX, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/22/2013 08/29/20131:13-cv-06192 Elaine E. Bucklo


SANDY BEDARD, as 
Special Administrator of 
the ESTATE OF 
MICHAEL GUERTIN, 
JR., Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC.,


7/29/2013 08/29/20131:13-cv-06193 Ronald Guzman


REAL BRETON, as 
Special Administrator of 
the ESTATE OF 
GENEVIEVE BRETON, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/25/2013 08/29/20131:13-cv-06194 Robert W. Gettleman


THERESE DUBOIS 
POULIN, as Special 
Administrator of the 
ESTATE OF DENISE 
DUBOIS, Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06195 Ruben Castillo


ALEXIA DUMAS-
CHAPUT, as Special 
Administrator of the 
ESTATE OF MATHIEU 
PELLETIER, Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06196 Samuel Der-
Yeghiayan


MARIE-JOSEE 
GRIMARD, as Special 
Administrator of the 
ESTATE OF 
HENRIETTE 
LATULIPPE, Deceased,


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06197 Milton I. Shadur
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Plaintiffs Defendants Complt. 
Filed


Removal 
Filed


CaseNo Judge


LISETTE FORTIN-
BOLDUC, as Special 
Administrator of the 
ESTATE OF 
STEPHANE BOLDUC, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06198 Thomas M. Durkin


GEORGETTE MARTIN, 
as Special Administrator 
of the ESTATE OF 
DAVID MARTIN, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06199 Charles R. Norgle, 
Sr.,


JOANNIE PROTEAU, 
as Special Administrator 
of the ESTATE OF 
MAXIME DUBOIS, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06200 Charles R. Norgle


KARINE PAQUET, as 
Special Administrator of 
the ESTATE OF 
ROGER PAQUET, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06201 Amy J. St. Eve


REJEAN ROY, as 
Special Administrator of 
the ESTATE OF 
MELISSA ROY, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/25/2013 08/29/20131:13-cv-06202 Virginia M. Kendall


SOPHIE VEILLEUX, as 
Special Administrator of 
the ESTATE OF 
RICHARD VEILLEUX, 
Deceased


MONTREAL, MAINE and ATLANTIC RAILWAY, INC.; 
RAIL WORLD, INC.; EDWARD BURKHARDT, 
individually; WORLD FUEL SERVICES 
CORPORATION; WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; DPTS 
MARKETING, LLC


7/29/2013 08/29/20131:13-cv-06203 Rebecca R. 
Pallmeyer


GASTON BEGNOCHE, 
as Special Administrator 
of the ESTATE OF 
TALITHA COUMI 
BEGNOCHE, Deceased


RAIL WORLD, INC.; RAIL WORLD LOCOMOTIVE 
LEASING, LLC,; EDWARD BURKHARDT, individually; 
WORLD FUEL SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS MARKETING, 
LLC; DPTS MARKETING, LLC; UNION TANK CAR, 
CO.; GATX CORPORATION; CIT GROUP, INC.; and 
TRINITY INDUSTRIES, INC.


8/14/2013 09/03/20131:13-cv-06257 Joan B. Gottschall
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Plaintiffs Defendants Complt. 
Filed


Removal 
Filed


CaseNo Judge


YANN PROTEAU, as 
Special Administrator of 
the ESTATE OF 
KARINE CHAMPAGNE, 
Deceased


RAIL WORLD, INC.; RAIL WORLD LOCOMOTIVE 
LEASING, LLC,; EDWARD BURKHARDT, individually; 
WORLD FUEL SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS MARKETING, 
LLC; DPTS MARKETING, LLC; UNION TANK CAR, 
CO.; GATX CORPORATION; CIT GROUP, INC.; and 
TRINITY INDUSTRIES, INC.


8/14/2013 09/03/20131:13-cv-06258 Charles R. Norgle, 
Sr.


MICHEL BOULANGER, 
as Special Administrator 
of the ESTATE OF 
ELIANE PARENTEAU, 
Deceased


RAIL WORLD, INC.; RAIL WORLD LOCOMOTIVE 
LEASING, LLC,; EDWARD BURKHARDT, individually; 
WORLD FUEL SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS MARKETING, 
LLC; DPTS MARKETING, LLC; UNION TANK CAR, 
CO.; GATX CORPORATION; CIT GROUP, INC.; and 
TRINITY INDUSTRIES, INC.


8/14/2013 09/03/20131:13-cv-06261 Amy J. St. Eve


ELISE DUBOIS-
COUTURE, as Special 
Administrator of the 
ESTATE OF DAVID 
LACROIX-BEAUDOIN, 
Deceased


RAIL WORLD, INC.; RAIL WORLD LOCOMOTIVE 
LEASING, LLC,; EDWARD BURKHARDT, individually; 
WORLD FUEL SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS MARKETING, 
LLC; DPTS MARKETING, LLC; UNION TANK CAR, 
CO.; GATX CORPORATION; CIT GROUP, INC.; and 
TRINITY INDUSTRIES, INC.


8/14/2013 09/03/20131:13-cv-06262 John Z. Lee


PASCAL CHAREST, as 
Special Administrator of 
the ESTATE OF 
ALYSSA CHAREST 
BEGNOCHE, Deceased


RAIL WORLD, INC.; RAIL WORLD LOCOMOTIVE 
LEASING, LLC,; EDWARD BURKHARDT, individually; 
WORLD FUEL SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS MARKETING, 
LLC; DPTS MARKETING, LLC; UNION TANK CAR, 
CO.; GATX CORPORATION; CIT GROUP, INC.; and 
TRINITY INDUSTRIES, INC.


8/14/2013 09/03/20131:13-cv-06263 Samuel Der-
Yeghiayan


LOUISE COUTURE, as 
Special Administrator of 
the ESTATE OF KATHY 
CLUSIAULT, Deceased


RAIL WORLD, INC.; RAIL WORLD LOCOMOTIVE 
LEASING, LLC,; EDWARD BURKHARDT, individually; 
WORLD FUEL SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS MARKETING, 
LLC; DPTS MARKETING, LLC; UNION TANK CAR, 
CO.; GATX CORPORATION; CIT GROUP, INC.; and 
TRINITY INDUSTRIES, INC.


8/14/2013 09/03/20131:13-cv-06264 John F. Grady


PASCAL CHAREST, as 
Special Administrator of 
the ESTATE OF 
BIANKA CHAREST 
BEGNOCHE, Deceased


RAIL WORLD, INC.; RAIL WORLD LOCOMOTIVE 
LEASING, LLC,; EDWARD BURKHARDT, individually; 
WORLD FUEL SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC; DAKOTA PLAINS MARKETING, 
LLC; DPTS MARKETING, LLC; UNION TANK CAR, 
CO.; GATX CORPORATION; CIT GROUP, INC.; and 
TRINITY INDUSTRIES, INC.


8/14/2013 09/03/20131:13-cv-06266 George M. Marovich


Tuesday, September 10, 2013 Page 3 of 3
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


In re  
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD., 


 


Debtor. 


 


CHAPTER 11 
CASE NO. 13-10670-LHK 


 
 
ORDER TRANSFERRING CERTAIN PERSONAL INJURY AND WRONGFUL DEATH 


LAWSUITS TO THE UNITED STATES DISTRICT COURT FOR THE  
DISTRICT OF MAINE PURSUANT TO 28 U.S.C. §§ 157(b)(5) AND 1334 


Upon consideration of the Motion to Transfer Certain Personal Injury Tort and Wrongful 


Death Lawsuits to the Maine District Court Pursuant to 28 U.S.C. §§ 157(b)(5) and 1334 (the 


“Transfer Motion”) in the above-captioned chapter 11 case by Western Petroleum Corporation 


(“WPC”) and Petroleum Transport Services, Inc. (“PTS,” and together with WPC, the “WFS 


Entities”), seeking entry of an order from the United States District Court for the District of 


Maine (the “Maine District Court”) transferring to the Maine District Court the personal injury 


tort and wrongful death lawsuits identified on Exhibit “A” hereto (the “U.S. Wrongful Death 


Actions”), pursuant to 28 U.S.C. §§ 157(b)(5) and 1334; and the Court having found that notice 


of the Transfer Motion is proper; and all interested parties having been afforded an opportunity 


to be heard with respect to the Transfer Motion and all relief related thereto; and the Court 


having reviewed and considered (i) the Transfer Motion and all relief related thereto, and (ii) the 


objections thereto; and the Court having heard statements of counsel and the evidence presented 


in support of the relief requested in the Transfer Motion at the hearing before the Court on 


[________], 2013; and it appearing that the Court has jurisdiction over this matter; and it further 
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appearing that the legal and factual bases set forth in the Transfer Motion establish just cause for 


the relief granted herein; and after due deliberation thereon; and good and sufficient cause 


appearing therefor; it is hereby  


1. ORDERED, that the Transfer Motion is granted; and it is further  


2. ORDRERED, that pursuant to 28 U.S.C. § 157(b)(5), the clerk of the 


respective court for each of the U.S. Wrongful Death Actions shall transfer the 


case file pertaining to the respective U.S. Wrongful Death Action to the Maine 


District Court within __ days of entry of this Order; and it is further   


3. ORDERED, that this Order shall not modify or in any way affect the 


automatic stay to the extent it is applicable to the U.S. Wrongful Death 


Actions.   


 


Dated: ________, 2013   ____________________________________ 
      United States District Court Judge 
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EXHIBIT D: 
 


CIT Group, Inc.’s Joinder to Motions to Transfer Personal Injury and Wrongful Death Lawsuits 
to the United States District Court for the District of Maine Pursuant to 28 U.S.C. §§ 157(b)(5) 


and 1334 
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IN THE UNITED STATES DISTRICT COURT  


FOR THE DISTRICT OF MAINE 


----------------------------------------------------------------x 


       : 


In re       : 


       : Chapter 11 


MONTREAL MAINE & ATLANTIC   :   


RAILWAY, LTD.     : Case No. 13-10670 (LHK) 


       : 


   Debtor.   : 


       : 


----------------------------------------------------------------x 


 


CIT GROUP, INC.’S JOINDER TO  


MOTIONS TO TRANSFER PERSONAL INJURY AND  


WRONGFUL DEATH LAWSUITS TO THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF MAINE PURSUANT TO 28 U.S.C. §§ 157(b)(5) AND 1334 


 


  The CIT Group, Inc. (“CIT”) hereby joins and incorporates by reference herein 


the Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims 


Pursuant to 28 U.S.C. §§ 157(b)(5), dated September 11, 2013 [D.I. 202] (the “Trustee 


Motion”),
1
 and the Motion to Transfer Certain Personal Injury Tort and Wrongful Death 


Lawsuits to the Maine District Court Pursuant to 28 U.S.C. §§ 157(b)(5) and 1334, dated 


September 11, 2013 [D.I. 206], filed by Western Petroleum Corporation and Petroleum 


Transport Services, Inc. (together with the Trustee Motion, the “Transfer Motions”).  For all of 


the reasons set forth in the Transfer Motions, as well as the additional reasons set forth below, 


CIT requests that this Court enter an order transferring the nineteen remaining PITWD Cases to 


this Court so that those cases can be centrally administered consistent with the underlying 


purposes and explicit language of 28 U.S.C. § 157(b)(5).    


                                                 
1
 Capitalized terms used but not otherwise defined herein shall have the respective meanings attributed to them in 


the Trustee Motion.   
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PRELIMINARY STATEMENT
2
 


1. The PITWD Cases at issue here all stem from a single incident – an 


accident that the Plaintiffs themselves accuse the Debtor of having caused.  In fact, this single 


incident is what precipitated the Debtor’s chapter 11 case.  As the Plaintiffs concede, resolution 


of their claims against the Debtor and MMA Canada will be the primary focus of the chapter 11 


case and the companion CCAA proceeding pending in Quebec.  Yet the very same Plaintiffs who 


have stressed to the Bankruptcy Court the importance of using the chapter 11 case to protect their 


interests also seek to separate the Debtor from the PITWD Cases.  This makes no sense.  Only 


one court – this Court – has the authority to consolidate and coordinate the actions in a single 


forum, to determine the appropriate procedures for resolving claims against the Debtor, and to 


determine how the Debtor’s limited assets will be distributed among commercial as well as tort 


creditors.  By exercising its authority under 28 U.S.C. § 157(b)(5) and transferring the PITWD 


Cases to this Court, this Court will ensure that the Plaintiffs’ claims – both against the Debtor 


and MMA Canada, as well as against the various other Defendants – proceed in a manner that 


prevents unnecessary duplication of efforts and expenditure of resources, fosters efficiency, 


protects the assets of the Debtor’s estate, and promotes fairness for all parties involved.      


THIS COURT IS THE APPROPRIATE VENUE FOR THE PITWD CASES 


 


I. This Court Has Exclusive Authority to  


Determine the Appropriate Venue For the PITWD Cases 


2. As discussed in the Transfer Motions, 28 U.S.C. § 157(b)(5) grants this 


Court the exclusive authority to determine where the PITWD Cases should be heard.  The 


determination under 28 U.S.C. § 157(b)(5) must be made by the district court in which the 


                                                 
2
 Capitalized terms used but not otherwise defined in this Preliminary Statement or the Trustee Motion shall have 


the respective meanings ascribed to them below.   
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bankruptcy case is pending.  See Calumet Nat’l. Bank v. Levine, 179 B.R. 117, 120-21 (N.D. Ind. 


1995) (holding that the district court in a district other than where the bankruptcy case was 


pending did not have authority to grant the request for transfer because “both the plain language 


and legislative history of section 157(b)(5) make clear that the district court of the bankruptcy 


district is the court that chooses” and there is “little room for any other interpretation.”); Hopkins 


v. Plant Insulation Co., 342 B.R. 703, 708 (D. Del. 2006) (“Because the [debtor’s] bankruptcy 


case is pending in the United States Bankruptcy Court for the District of Delaware, [the District 


Court of Delaware] has the sole authority to determine the appropriate venue…”) (emphasis 


added).   


II. This Court Has Subject Matter Jurisdiction Over the  


PITWD Cases Because They Are “Related To” the Bankruptcy Cases 


3. No one disputes that, once the plaintiffs and defendants in the PITWD 


Cases (the “Plaintiffs” and “Defendants,” respectfully) file proofs of claim against the Debtor’s 


estate, the resolution of such claims clearly falls within the bankruptcy court’s “core” subject 


matter jurisdiction under 28 U.S.C. § 1334(b).  Subject matter jurisdiction also exists to preside 


over the PITWC Claims pursuant to 28 U.S.C. § 1334(b) because they are “related to” the 


Debtor’s chapter 11 case under the well-established standard articulated by the Third Circuit in 


Pacor, Inc. v Higgins, 743 F.2d 984 (3d Cir. 1984), overruled on other grounds by Things 


Remembered, Inc. v. Petrarca, 516 U.S. 124 (1995), and adopted by the First Circuit.  See In re 


G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1984), abrogated on other grounds by Conn. Nat’l. 


Bank v. Germain, 112 S.Ct. 1146 (1992); Work/Family Dir., Inc. v. Children’s Discovery Ctrs., 


Inc. (In re Santa Clara Cty. Child Care Consortium), 223 B.R. 40, 45 (B.A.P. 1st Cir. 1998); 


DeLuca v. McKenna (In re Remington Dev. Grp., Inc.), 180 B.R. 365, 368 (Bankr. D.R.I. 1995).  


Under Pacor, a proceeding is “related to” a bankruptcy case “if the outcome of that proceeding 
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could conceivably have any effect on the estate being administered in bankruptcy.”  Pacor, 743 


F.2d at 994 (emphasis added).   


4. The United States Supreme Court has recognized that “related to” 


jurisdiction may exist over “suits between [nondebtor] parties which have an effect on the 


bankruptcy estate.”  Celotex Corp. v. Edwards, 115 S. Ct. 1493, 1498, n. 5 (1995).  Courts have 


found “related to” jurisdiction over third-party actions in a number of circumstances, including 


where such a “unity of interest” exists in the allegations against the debtor and nondebtor co-


defendants that the debtor will inevitably become involved in the co-defendant litigation, where 


actions against a nondebtor co-defendant could result in the diminution of insurance proceeds 


available to the debtor, or where a nondebtor has a contractual right to indemnification from the 


debtor.  All of these circumstances exist here.     


A. Because the PITWD Cases Arise From a Single  


Incident Involving the Debtor, “Related to” Jurisdiction Exists  


 


5. “Related to” jurisdiction exists over actions against a nondebtor if those 


actions arose out of a specific incident or nucleus of fact directly involving the debtor.  See, e.g., 


In re Dow Corning Corp., 86 F.3d 482, 493-94 (6th Cir. 1996) (finding “related to” jurisdiction, 


and noting that the litigation would “obviously” impact the bankruptcy proceeding and debtor’s 


estate where the state court litigation arose out of the use of one product manufactured by Dow 


Corning and the parties had potential contribution or indemnification claims against one 


another); In re Combustion Eng’g, Inc., 391 F.3d 190, 231 (3d Cir. 2004) (finding no “unity of 


interest” where the personal injury claims asserted against the various nondebtor defendants 


arose from “different products, involved different asbestos-containing materials, and were sold to 


different markets”); NYCERS v. Ebbers (In re WorldCom, Inc. Secs. Litig.), 293 B.R. 308, 321 


(S.D.N.Y. 2003) (noting that the relevant conduct of the nondebtor defendants and the debtor 
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were “indisputably intertwined” so the pending actions could conceivably impact the bankruptcy 


estate); In re Frascella Enters., 349 B.R. 421, 434 (Bankr. E.D. Pa. 2006) (noting that where 


claims against nondebtor defendants were the same claims that would be asserted against the 


debtor there is an “identity of interest” between the parties that warrants consolidation of the 


claims). 


6.  Although the Plaintiffs attempted to separate the Debtor from the PITWD 


Cases after the Debtor’s chapter 11 filing, the resolution of those actions will invariably affect 


the handling and administration of the Debtor’s case.  The Plaintiffs who asserted the PITWD 


Cases have formally appeared in the Debtor’s chapter 11 case and have announced their intention 


to assert claims in that case based on the same exact underlying facts and alleged harms asserted 


in the PITWD Cases.  Accordingly, the PITWD Cases necessarily will involve, at a minimum, 


significant discovery from the Debtor and, more likely, full-scale litigation.  Where a debtor will 


inevitably become involved in litigation, courts have found that a nexus exists to warrant a 


finding of “related to” jurisdiction.  See, e.g., Frascella, 349 B.R. at 434 (finding an action was 


“related to” the bankruptcy case where, to protect the debtor’s interest, the debtor would need to 


be actively involved in the state court action because the relevant claims involved the debtor’s 


alleged unlawful activity); In re Twinlabs Pers. Injury Cases, 2004 WL 435083, at *1 (S.D.N.Y. 


Mar. 8, 2004) (finding “related to” jurisdiction where defense of the claims against the nondebtor 


defendants would “invariably” involve the debtors); see also In re Jefferson Cnty., Ala., 491 B.R. 


277, 287-95 (Bankr. N.D. Ala. 2013) (applying the automatic stay to an action against a 


nondebtor where the debtor’s behavior was central to the dispute, the action would impose 


substantial discovery obligations on the debtor, and any decision in the action could have a 


potentially preclusive effect on future actions against the debtor).   


Case 1:13-mc-00184-NT   Document 3   Filed 09/13/13   Page 5 of 10    PageID #: 99Case 13-10670    Doc 438-4    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 D    Page 6 of 11







 6 
US_ACTIVE:\44327074\5\99980.0025 


7. Given the Debtor’s central role in the Derailment, the Debtor will 


inevitably become involved in the litigation, whether through an adversary proceeding, contested 


matter arising out of a claim, or third-party discovery efforts.  The inextricability of the events 


leading up to the Debtor’s chapter 11 case, the PITWD Cases, and any claims asserted by 


Plaintiffs in the Debtor’s chapter 11 case compels the conclusion that the PITWD Cases are 


“related to” the Debtor’s chapter 11 case.   


B. The PITWD Cases Are “Related to” the Debtor’s Chapter 11  


Case Because CIT Has Rights Under the Debtor’s Insurance Policies 


 


8. Courts have found that actions against a nondebtor are “related to” a 


bankruptcy case if the nondebtor and the debtor are both named insureds under the same 


insurance policy.  In re Dow Corning Corp., 86 F.3d 482, 494-95 (6th Cir. 1996); see also A.H. 


Robins Co., Inc. v. Piccinin (In re A.H. Robins Co., Inc.), 788 F.2d 994, 1008 (granting 


injunction against prosecution of claims against nondebtor co-defendants because such claims, if 


successful, would reduce the insurance funds available to the debtor’s estate), cert. denied, 107 


S. Ct. 251 (1986); In re Quigley Co., Inc., 676 F.3d 45, 53 (2d Cir. 2012) (finding that 


bankruptcy court has “related to” jurisdiction over third-party lawsuit against nondebtor co-


defendant where co-defendant shared insurance policy with debtor and prosecution of claims 


against co-defendant on asbestos claims would result in depletion of shared insurance proceeds), 


cert. denied, 133 S. Ct. 2849 (2013). 


9. Indeed, under 28 U.S.C. § 1334(e), the district court in which the 


bankruptcy case is commenced has exclusive jurisdiction over property of the estate.  In the 


context of shared insurance, therefore, courts have found “related to” jurisdiction because a 


debtor’s insurance policies are considered property of the debtor’s estate and prosecution of a 


claim against a co-insured nondebtor could potentially deplete proceeds available to the debtor – 
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thereby reducing assets available to the bankruptcy estate.  See In re Combustion Eng’g, Inc., 


391 F.3d 190, 232-33 (3d Cir. 2004); MacArthur Co. v. Johns-Manville Corp., 837 F.2d 89, 92 


(2d Cir. 1988); A.H. Robins, 788 F.2d at 1008; Am. Intern. Specialty Lines Ins. Co. v. Towers. 


Fin. Corp., 198 B.R. 55 (S.D.N.Y. 1996).  As the Second Circuit has recognized, where a debtor 


shares insurance with a co-defendant, a judgment against the debtor is likely to “automatically 


result in liability” against the debtor.  Quigley, 676 F.3d at 54; see also In re Combustion Eng’g, 


Inc., 391 F.3d 190, 233 (3d Cir. 2004) (recognizing that shared insurance, which had not been 


proven, would likely result in a finding of “related to” jurisdiction).   


10. The Debtor leased railcars and locomotives from CIT’s affiliates
3
 pursuant 


to several distinct leases and various schedules annexed thereto.  Those leases required the 


Debtor to, and, to the best of CIT’s knowledge, the Debtor did, include the lessor and its 


affiliates and subsidiaries as additional insureds, and, in some instances, loss payees, on certain 


insurance policies.  As a result, to the extent that a claim is prosecuted against CIT or an 


affiliated entity, any such CIT-related Defendant will look directly to those insurance policies to 


satisfy any judgment rendered against it.  This fact alone has routinely been considered 


determinative to establishing “related to” jurisdiction.     


C. Because CIT Has a Contractual Right to  


Indemnification From The Debtor, “Related to” Jurisdiction Exists 


 


11. In addition to its status as an additional insured under certain of the 


Debtor’s insurance policies, CIT and its affiliates have a contractual right to indemnification 


from the Debtor under the relevant locomotive leases.  “Related to” jurisdiction clearly exists 


when claims against a nondebtor give rise to an unqualified indemnification claim against a 


debtor.  Philippe v. Shape, Inc., 103 B.R. 355, 358 (D. Me. 1989) (finding that claims asserted 


                                                 
3
 Although CIT is the sole named defendant, the lease relevant to the PITWD Cases is with a subsidiary of CIT.   
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against debtor’s officers, directors, and employees were related to the debtor's bankruptcy case 


because debtor’s bylaws expressly provided nondebtor defendants with a right to indemnification 


which was not subject to any conditions precedent); see also A.H. Robins, 788 F.2d at 1000 (in 


considering whether the automatic stay extends to claims against a nondebtor defendant, the 


court stated that where the nondebtor defendant has a contractual right to indemnification against 


the debtor, the proceeding against the nondebtor defendant affects the bankruptcy estate and is a 


basis for finding “related to” jurisdiction); NYCERS v. Ebbers (In re WorldCom, Inc. Sec. Litig.), 


293 B.R. 308, 321 (S.D.N.Y. 2003) (finding, among other things, that state court actions asserted 


against the nondebtor defendants who held a contractual right to indemnification against the 


debtor were related to the debtor’s bankruptcy because “at the very least” the claims for 


contractual indemnification have a “conceivable effect on the bankruptcy estate); Krafchick v. 


Zayre of East Providence, Inc., 137 B.R. 560 (D.Mass. 1991) (holding that because nondebtor 


defendant was a party to an indemnification agreement with the debtor whereby the debtor 


agreed to indemnify the nondebtor party for “any and all liability” the matter was “related to” the 


bankruptcy proceeding.). 


12. Further, the Debtor and CIT’s relationship extends beyond the 


indemnification – the parties share insurance and the parties’ interests are inextricably 


intertwined.  See Fed.-Mogul Global, Inc., 282 B.R. 301, 309-10 (Bankr. D. Del. 2002) (finding 


that “related to” jurisdiction may be established despite a contingent or uncertain indemnification 


claim when the debtor’s liability is intertwined with the nondebtor defendant’s liability or the 


parties share insurance).   


13. As referenced in the Transfer Motions, the Plaintiffs in the PITWD Cases 


have themselves made compelling arguments that support transfer of the PITWD Cases to this 
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Court.  The Plaintiffs, in the Wrongful Death Claimants’ Motion for Formation of Creditors’ 


Committee, dated August 22, 2013 [D.I. 76] assert that wrongful death and personal injury 


claimants will be the largest constituency in the Debtor’s chapter 11 case and tout the benefits of 


the “orderly and efficient” bankruptcy process over state court actions.  By the Plaintiffs’ own 


admission it is evident that the PITWD Cases will have more than a conceivable effect on 


MMA’s chapter 11 case and, accordingly, all parties will benefit by the transfer of the PITWD 


Cases to this Court.  


CONCLUSION 


14. For the foregoing reasons, CIT joins the Transfer Motions and requests 


that the Court enter an order transferring the PITWD Cases to the this Court and granting such 


other and further relief as may be appropriate.   


 


Dated: September 12, 2013     Respectfully Submitted, 


  


       THE CIT GROUP, INC. 


 


       By their attorney: 


 


/s/ Edward S. MacColl     


       Edward S. MacColl, Esq. 


       Thompson, Bull, Furey, Bass & MacColl 


       120 Exchange Street 


       P.O. Box 447 


       Portland, ME 04112 


       <emaccoll@thomport.com> 
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CERTIFICATE OF SERVICE 


 


I, Edward S. MacColl, attorney for CIT Group, Inc. do hereby certify that on September 


12, 2013, I made due service of the above filing by electronically filing the same and using the 


Court’s CM/ECF system. 


 


      


     /s/ Edward S. MacColl   


     Edward S. MacColl, MBRN # 2658 


     Attorney for CIT Group, Inc.  


 


THOMPSON, BULL, FUREY, 


BASS & MacCOLL, LLC, P.A. 


120 Exchange Street 


P.O. Box 447 


Portland, ME  04112-0447 


(207) 774-7600 


<emaccoll@thomport.com> 
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EXHIBIT E: 
 


Rail World Defendants’ Joinder to Motions to Transfer Personal Injury and Wrongful Death 
Lawsuits to the United States District Court for the District of Maine Pursuant to 28 U.S.C. §§ 


157(b)(5) and 1334 
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MAINE


In re


MONTREAL MAINE & ATLANTIC RAILWAY,
LTD.


Debtors.


Chapter 11


Case No. 1:13-MC-00184-NT


RAIL WORLD DEFENDANTS' JOINDER TO MOTIONS TO TRANSFER PERSONAL INJURY
AND WRONGFUL DEATH LAWSUITS TO THE UNITED STATES DISTRICT COURT FOR THE


DISTRICT OF MAINE PURSUANT TO 28 U.S.C. §§ 157(B)(5) AND 1334


Rail World, Inc., Rail World Locomotive Leasing, LLC, and Edward A. Burkhardt, as parties-in-


interest (the “Rail World Defendants”) hereby join and incorporate by reference herein the Chapter 11


Trustee's Motion to Transfer Personal Injury Tort and Wrongful Death Claims Pursuant to 28 U.S.C. §§


157(b)(5), dated September 11, 2013 [D.I. 202] (the “Trustee Motion”),1 the Motion to Transfer Certain


Personal Injury Tort and Wrongful Death Lawsuits to the Maine District Court Pursuant to 28 U.S.C. §§


157(b)(5) and 1334, dated September 11, 2013 [D.I. 206], filed by Western Petroleum Corporation and


Petroleum Transport Services, Inc., (the "WPC Motion") and the CIT Group, Inc.'s Joinder to Motions to


Transfer Personal Injury and Wrongful Death Lawsuits to the United States District Court for the District of


Maine Pursuant to 28 U.S.C. §§ 157(b)(5) and 1334, dated September 12, 2013 [D.I. 221] (the "CIT Motion"


and, together with the Trustee Motion, and the WPC Motion, the “Transfer Motions”). For all of the reasons


set forth in the Transfer Motions, as well as the additional reasons set forth below, the Rail World Defendants


request that this Court enter an order transferring the nineteen remaining PITWD Cases to this Court so that


those cases can be centrally administered consistent with the underlying purposes and explicit language of 28


U.S.C. § 157(b)(5).


1 Capitalized terms not defined herein are as defined in the Trustee Motion.
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I. THIS COURT HAS SUBJECT MATTER JURISDICTION OVER THE PITWD CASES PURSUANT TO
28 U.S.C. § 1334(b) BECAUSE THEY ARE "RELATED TO" THE DEBTOR'S BANKRUPTCY CASE


Title 28, United States Code, Section 1334(b) provides, in relevant part, that "the district courts shall


have original but not exclusive jurisdiction of all civil proceedings arising under title 11, or arising in or


related to cases under title 11." 28 U.S.C. § 1334(b). "Related to” jurisdiction is broadly defined to include


any civil action whose outcome “could conceivably have any effect on the estate being administered in


bankruptcy.” Celotex Corp. v. Edwards, 514 U.S. 300, 306 (1995). An action is “related to bankruptcy if the


outcome could alter the debtor’s rights, liabilities, options, or freedom of action (either positively or


negatively) and which in any way impacts upon the handling and administration of the bankruptcy estate.” Id.


The action “need not be against the debtor or the debtor’s property to invoke ‘related to’ jurisdiction under


Section 1334(b) . . . .” Hopkins v. Plant Insulation Co., 342 B.R. 703, 710 (D.Del. 2006); see also Celotex


Corp., 514 U.S. at 307, n.5; In re Boston Regional Medical Center, Inc., 410 F.3d 100, 105 (1st Cir. 2005)


(“related to” jurisdiction enables bankruptcy courts “to deal efficiently and effectively with the entire universe


of matters connected with bankruptcy estates.”) (citing Pacor, Inc. v. Higgins, 743 F.2d 984, 994 (3d Cir.


1994)); In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) (related proceedings must “potentially have


some effect on the bankruptcy estate” and potential indemnity claim held sufficient to establish jurisdiction).


This Court has “related to” jurisdiction over all of the PITWD Cases, because, inter alia: i) the


actions arose out of a specific incident directly involving the Debtor; ii) there is a unity of interest between the


Debtor and the non-Debtor defendants; iii) it is necessary that the Debtor become involved in any litigation of


the claims against the non-Debtor defendants; and iv) claims of non-Debtor defendants arising from the


PITWD Cases will diminish the Debtor's bankruptcy estate. Indeed, each of the plaintiffs in the PITWD


Cases as well as the non-Debtor defendants will almost certainly file proofs of claim against the Debtor.


A. THE DEBTOR HAS EXPRESS AND IMPLIED OBLIGATIONS TO INDEMNIFY
THE RAIL WORLD DEFENDANTS, WHICH SUPPORT "RELATED TO"
JURISDICTION


In addition to the above factors applicable to all PITWD parties, "related to" jurisdiction exists as to


the PITWD claims against Rail World Defendants because the Debtor has express and implied obligations to
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indemnify the Rail World Defendants for claims raised in the PITWD Cases sought to be transferred to this


Court. Because of these express and implied indemnity obligations, any PITWD judgment won against the


Rail World Defendants will create enforceable indemnification rights in the Rail World Defendants against


the Debtor. See Yates v. A.W. Chesterton, Inc., 2009 WL 2777942, Civil No. 09-659-GPM, at *3 (S.D. Ill.


Aug, 31, 2009) (acknowledging that indemnification rights create "related to" jurisdiction under 28 U.S.C. §


1334(b)); Phillippe v. Shape, Inc., 103 B.R. 355, 356 (D.Me. 1989) (third-party claims against corporate


debtor's insiders were related to debtor's bankruptcy due to debtor's indemnification obligation). Where an


indemnification agreement exists between the non-debtor defendant and the debtor, a judgment in favor of the


plaintiff asserting a claim against the non-debtor defendant would automatically result in indemnification


liability against the debtor and certainly affect the bankruptcy estate. See Pacor, Inc. v. Higgins, 743 F.2d


984, 995 (3rd Cir. 1984); see also TD Bank, N.A. v. Sewall, 419 B.R. 103 (D.Me. 2009) (creditors' action


against guarantors of debtor was related to debtor's bankruptcy case because it would affect the creditor's


status vis-à-vis other creditors as well as the administration of the bankruptcy estate).


The Rail World Defendants will each file a proof of claim against the Debtor for any liability that


may arise out of the claims asserted by Plaintiff against Defendants in the Action, thereby formally asserting


claims against MMA's bankruptcy estate. See In re Salem Mills, Inc. 148 B.R. 505 (Bankr. N.D. Ill. 1992)


(finding that a proceeding was related to the underlying bankruptcy by virtue of an indemnification agreement


against the debtor where the non-debtor defendant filed a proof of claim to evidence the impact of the


proceeding on the debtor's estate).


B. THE RAIL WORLD DEFENDANTS ARE NAMED INSUREDS UNDER THE
DEBTOR'S INSURANCE POLICIES, WHICH SUPPORTS "RELATED TO"
JURISDICTION


"Related-to" jurisdiction exists if the non-debtor and the debtor are both named insureds under the


same insurance policy. See In re Dow Corning Corp., 86 F.3d 482, 494-95 (6th Cir. 1996) (finding related to


jurisdiction based on the identity of interest created by shared insurance policies and potential claims for


contribution and indemnification by non-debtors against the debtor); see also A.H. Robins Co., Inc. v.


Piccinin (In re A.H. Robins Co., Inc.), 788 F.2d 994, 1008 (4th Cir. 1986) (upholding district court's finding


Case 1:13-mc-00184-NT   Document 4   Filed 09/20/13   Page 3 of 6    PageID #: 107Case 13-10670    Doc 438-5    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 E    Page 4 of 7







- 4 -


17805235\V-1


"that irreparable harm would be suffered by the debtor and by the defendants since any of these suits against


these co-defendants, if successful, would reduce and diminish the insurance fund or pool . . . in favor of [the


debtor] and thereby affect the property of the debtor to the detriment of the debtor's creditors as a whole."); In


re Quigley Co., Inc., 676 F.3d 45, 53 (2d Cir. 2012) (noting that claims paid out of insurance that is joint


property among the debtor and a non-debtor "could directly affect [the debtor's] bankruptcy estate, and


bankruptcy jurisdiction under 28 U.S.C. § 1334 is appropriate.") (citing Parmalat Capital Fin. Ltd. v. Bank of


Am. Corp., 639 F.3d 572, 579 (2d Cir.2011)).


Each of Rail World Inc., Edward Burkhardt and Rail World Locomotive Leasing, LLC are insureds


under certain of the same insurance policies that insure the Debtor. Claims paid out of these shared insurance


policies on account of PITWD claims asserted against the Rail World Defendants, jointly or independently,


could potentially affect the Debtor's bankruptcy estate by diminishing the amount of insurance available to the


Debtor's bankruptcy estate, which would affect the property of the Debtor and the treatment of the Debtor's


creditors as a whole. Jurisdiction under § 1334(b) is therefore appropriate.


II. PLAINTIFFS ADMIT THE PITWD CASES SHOULD BE RESOLVED IN THE DEBTOR'S
BANKRUPTCY


The Plaintiffs, as well, have acknowledged that the PITWD Cases are related to the Debtor's


bankruptcy. In seeking the formation of a Wrongful Death Claimants' Creditors' Committee, Plaintiffs argued


that:


The prospect of being sued in the tort system, probably in many
different lawsuits in multiple jurisdictions, cannot be comforting to
[Debtor's] affiliates and other parties that might share [Debtor's]
liability for claims arising from the Disaster. These constituencies will
benefit by utilizing the orderly and efficient process, and the certainty
of closure, that a consensual Chapter 11 plan can provide in the mass
tort context, as a far superior alternative to the risk of being subject to
uncertainty, duplication of effort, inconsistent results, indefinite
duration and ever-burgeoning expense in the tort system. In sum,
parties that potentially share liability for the Disaster should welcome
the opportunity to deal with bodily injury claimants inside the Chapter
11 tent, rather than outside.
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Motion for Formation of Creditors' Committee ¶ 6 [Dkt. 76]; Plaintiff's Joinder in Motion for Formation of


Creditor's Committee [Dkt. 78]. Plaintiffs rightly argue that claims against the defendants, including those


against the Rail World Defendants, are so related to the Debtor's bankruptcy that such claims can be resolved


"inside the Chapter 11 tent, rather than outside." Plaintiff's position is correct: Plaintiff's claims against


Defendants are sufficiently related to the Debtor's bankruptcy to warrant "related to" jurisdiction under 28


U.S.C. § 1334(b) and transfer to this Court.


III. CONCLUSION


For the reasons stated above and in the Transfer Motions, the Rail World Defendants request that this


Court enter an order transferring the PITWD Cases to this Court and granting such other and further relief as


may be appropriate.


Dated: September 20, 2013


Respectfully submitted,


Rail World Inc., Rail World Locomotive Leasing,
Inc., and Edward A. Burkhardt


By their attorneys:


/s/ Patrick C. Maxcy
Patrick C. Maxcy
Alan S. Gilbert
Steven L. Merouse
Tiffany L. Amlot
Dentons US LLP
233 South Wacker Drive
Chicago, Illinois 60606
Tel: (312) 876-8000
Fax: (312) 876-7934
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CERTIFICATE OF SERVICE


I, Patrick Maxcy, certify that on September 20, 2013, I electronically filed the RAIL WORLD
DEFENDANTS' JOINDER TO MOTIONS TO TRANSFER PERSONAL INJURY AND
WRONGFUL DEATH LAWSUITS TO THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MAINE PURSUANT TO 28 U.S.C. §§ 157(B)(5) AND 1334 with Clerk of the using the
ECF System which will send notification of such filing to the attorneys on that system.


/s/ Patrick C. Maxcy
Patrick C. Maxcy
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UNITED STATES DISCTRICT COURT 


FOR THE DISTRICT OF MAINE 


 


____________________________________ 


      ) 


In re      ) 


      )  


MONTREAL MAINE & ATLANTIC )   


RAILWAY, LTD.    ) CASE NO. 1:13-MC-00184-NT  


    Debtor  )  
____________________________________) 


 


MOTION OF WRONGFUL DEATH CLAIMANTS TO STAY  


CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER 


 


The representatives of the estates of the victims (the “Wrongful Death Claimants”) of the 


massive explosion in Lac-Mégantic, Quebec, from the derailment of a train operated by Montreal 


Maine & Atlantic Railway, Ltd. (the “Debtor”) with civil actions against parties other than the 


Debtor (the “Illinois Actions”)
1
 hereby move to stay further action on the motion to transfer to 


the Illinois Actions to this Court pursuant to 28 U.S.C. § 157(b)(5) (the “Transfer Motion”)
2
 filed 


by the Debtor’s Chapter 11 trustee, Robert J. Keach (the “Trustee”).  


A stay is warranted because the relief sought by the Trustee is premature.  The Transfer 


Motion asks this Court to decide the appropriate venue for the Illinois Actions, under 28 U.S.C. § 


157(b)(5).  As with any civil action, venue would become relevant only if it were determined that 


federal courts have subject matter jurisdiction over the Illinois Actions.  Because the Illinois 


Actions are the earlier-filed proceedings, this Court should stay proceedings on the Transfer 


Motion until the United States District Court for the Northern District of Illinois (the “Illinois 


District Court”) – where the issue of federal subject matter jurisdiction over the Illinois Actions 


is already under review, with the court having established a schedule for briefing and decision – 


                                                 
1
 The victims and the representatives of their estates are listed in Exhibit A to this Motion. 


2
 Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims Pursuant to 28 U.S.C. § 


157(b)(5) filed in this Court on September 13, 2013 [Docket No. 1].  
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renders its decision on jurisdiction.  Indeed, one of the removed Illinois Actions has already been 


remanded by an Illinois district judge after the court found that there was no basis for the 


removal.
3
 


Deference in favor of the Illinois District Court is also warranted because the Trustee 


along with other defendants chose to remove the Illinois Actions to the Illinois District Court.  


Remand motions were filed by the Wrongful Death Claimants on the basis that there is no 


federal jurisdiction.  By electing to remove actions to the Illinois District Court under 28 U.S.C. 


§ 1452, the Trustee consented to adjudication of the remand motions – and the jurisdictional 


issues raised in them – by the Illinois District Court.   


If this Court declines to grant the relief requested herein, the Wrongful Death Claimants 


respectfully request an extension of 14 days from the date of the Court’s order denying this 


motion to file a response to the Transfer Motion. 


As grounds for this motion, the Wrongful Death Claimants further state:  


BACKGROUND 


1. On July 6, 2013, a train operated by the Debtor carrying twenty carloads of crude 


oil derailed in Lac-Mégantic, Quebec, causing several massive explosions which killed 47 


people.   


2. Commencing in late July 2013, certain Wrongful Death Claimants filed civil 


actions against the Debtor and nine other defendants in the Circuit Court of Cook County, 


Illinois.  Venue lies in Illinois because it is the principal place of business and residence for Rail 


World, Inc. and Edward Burkhardt, defendants responsible for the Debtor’s management and 


operations.  Certain of the complaints also name as defendants Rail World Locomotive Leasing, 


                                                 
3
 See orders entered in Grimard v. Montreal, Maine and Atlantic, et al, 1:13-cv-06197 [Docket Nos. 27 and 38] 


attached as Exhibit B to this Motion. 
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LLC and Union Tank Car Co., the lessors of the locomotive and tank-cars involved in the 


derailment; these companies, too, are Illinois residents. 


3. The Debtor filed under Chapter 11 on August 7, 2013.  The plaintiffs promptly 


dismissed the Debtor from the pending cases.  The civil actions commenced by Wrongful Death 


Claimants after the Debtor went into Chapter 11 did not name the Debtor at all.  Accordingly, the 


situation today is that the Debtor is not a party in any of the Illinois Actions.   


4. Beginning in late August 2013, the defendants removed all of the Illinois Actions 


to the Illinois District Court.
4
  The Trustee filed consents to removal of all of the Illinois Actions 


in which the Debtor was named as a party.
5
 As grounds for exclusive federal subject matter 


jurisdiction, the defendants claimed diversity of citizenship pursuant to 28 U.S.C. § 1332.  


Alternatively, the defendants claimed that the Illinois Actions were ‘related to’ MMA’s pending 


bankruptcy proceedings and that concurrent federal jurisdiction exists under to 28 U.S.C. § 


1334(b).   


5. On September 9, 2013, one of the Wrongful Death Claimants moved to remand 


her case (the “Grimard Action”) to state court due to the lack of subject matter jurisdiction.  


Grimard v. Montreal Maine and Atlantic Railway, Ltd., et al., Case No. 1:13-cv-06197 [Docket 


No. 34].  The motion explained the absence of diversity jurisdiction because two of the named 


defendants were Illinois residents.  The motion pointed out the lack of bankruptcy jurisdiction 


because the Grimard Action involved independent torts committed by non-debtor entities.  


Counsel for the Trustee participated in the hearing on the motion to remand in the Grimard 


                                                 
4
 Attached hereto as Exhibit C is a copy of the notice of removal (without exhibits) filed in Roy v. Western 


Petroleum Company et al., Case No. 1:13-cv-06192 (N.D. Ill.), the lead case in consolidated proceedings before 


Judge Bucklo.  
5
 Attached hereto as Exhibit D is a copy of the Trustee’s consent to removal filed in Roy, among others filed by the 


Trustee in additional cases.  
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matter.  Despite objection by the Trustee and the defendants, the Illinois District Court (Shadur, 


J.) remanded the Grimard case to Illinois state court.
6
 


6. Motions to remand the remaining Illinois Actions are pending in consolidated 


proceedings before Hon. Elaine E. Bucklo in the Illinois District Court.
7
  Like the motion for 


remand filed in the Grimard case, these motions seek remand based on lack of subject matter 


jurisdiction, addressing the defendants’ assertion of both diversity of citizenship jurisdiction 


under 28 U.S.C. § 1332 and “related to” bankruptcy jurisdiction under 28 U.S.C. § 1334.  


Pursuant to Judge Bucklo’s scheduling order, the defendants’ response to the motion to remand 


is due on October 15, 2013, plaintiff’s reply is due October 29, 2013, and Court will issue its 


decision not later than December 6, 2013.
8
   


7. In addition to filing the Transfer Motion in this Court, the Trustee has filed in the 


Illinois Actions a motion to intervene for the purpose of requesting the Illinois District Court to 


defer ruling on the remand and abstention issues raised by the plaintiffs until this Court rules on 


the Transfer Motion. Notwithstanding the purported limited purpose for the Trustee’s 


intervention, his brief in support of intervention already contains all of the arguments set forth in 


the Trustee’s Transfer Motion.
9
 The Wrongful Death Claimants have filed their response in 


opposition to that motion.
10


   


ARGUMENT 


A. A stay of the Transfer Motion is required because the Illinois District Court is 


solely empowered to adjudicate remand motions for cases under 28 U.S.C. § 


1452.  


                                                 
6
 See orders entered in Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, [Docket Nos. 27 and 38], 


attached as Exhibit B to this Motion. 
7
 Attached hereto as Exhibit E is a copy of the plaintiff’s memorandum filed in support of her motion to remand (the 


“Remand Motion”) filed in Roy.  Similar motions for remand have been filed in each of the nineteen Illinois Actions 


pending before Judge Bucklo. 
8
 Roy [Docket No. 52]. 


9
 A copy of the Trustee’s Motion to Intervene filed in Roy (without exhibits) is attached hereto as Exhibit F.  


10
 A copy of the Plaintiff’s Response to Trustee’s Motion to Intervene filed in Roy is attached hereto as Exhibit G. 
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8. Deference to the Illinois District Court is required under the removal and remand 


provisions of 28 U.S.C. § 1452.  Under § 1452(a), “[a] party may remove any claim or cause of 


action in a civil action … to the district court for the district where such civil action is pending, if 


such district court has jurisdiction of such claim or cause of action under section 1334 of this 


title.”   Where a case is removed under §1452(a), the district court to which the action is removed 


is solely empowered to adjudicate motions to remand, including questions of the court’s subject 


matter jurisdiction.   Specifically, Section 1452(b) provides:  


The court to which such claim or cause of action is removed may 


remand such claim or cause of action on any equitable ground. An 


order entered under this subsection remanding a claim or cause of 


action, or a decision to not remand, is not reviewable by appeal or 


otherwise by the court of appeals under section 158 (d), 1291, or 


1292 of this title or by the Supreme Court of the United States 


under section 1254 of this title.  


 


The Trustee and the defendants chose to remove the state court actions to the Illinois District 


Court.  Having invoked Section 1452(b), the Trustee and the defendants have no basis to 


disagree with the Wrongful Death Claimants that the Illinois District Court is the proper court – 


indeed, the only court empowered – to hear the motions to remand for lack of subject matter 


jurisdiction.    Thus, this Court should stay further action on the Transfer Motion until the Illinois 


District Court has ruled on the motions for remand. 


B. This proceeding should be stayed in deference to the first-filed Illinois Actions 


involving the same issues. 


 


9. Independently of the requirements of Section 1452(b), the Illinois District Court is 


the proper forum to determine the issue of subject-matter jurisdiction because it is the first court 


in which the matter was filed.  The first-filed action is preferred “[w]here identical actions are 


proceeding concurrently in two federal courts, entailing duplicative litigation and a waste of 
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judicial resources.” Cianbro Corp. v. Curran-Lavoie, Inc., 814 F.2d 7, 11 (1st Cir. 1987); Small 


v. Wageman, 291 F.2d 734, 736 (1st Cir. 1961); see also Veryfine Prods., Inc. v. Phlo Corp., 124 


F. Supp. 2d 16, 22 (D. Mass. 2000); S.W. Industries, Inc. v. Aetna Casualty and Surety Co., 653 


F. Supp. 631, 634 (D.R.I. 1987).  “These principles are consistent with the doctrine of federal 


comity which requires the federal district courts to refrain from interfering with each other's 


affairs.”  Gemco Latinoamerica, Inc. v. Seiko Time Corp., 623 F. Supp. 912, 916 (D.P.R. 1985). 


10. The rare instances in which federal courts have allowed the later-filed action to 


proceed are the exceptions that prove the rule.  In Davox Corp. v. Digital Sys. Int'l, Inc., 846 F. 


Supp. 144 (D. Mass. 1993), the court dismissed an earlier action filed by a party who won the 


race to the courthouse by misleading its opponent into staying its hand in anticipation of 


negotiations.  Similarly, when the party in the position of defendant filed a declaratory judgment 


action in response to a notice letter, “this equitable consideration may be a factor in the decision 


to allow the later filed action to proceed to judgment in the plaintiffs' chosen forum.”  Factors, 


Etc. v. Pro Arts, Inc., 579 F.2d 215, 219 (2d Cir. 1978).   Another exception to the first-filed rule 


has developed in patent litigation where the earlier action is an infringement suit against a mere 


customer and the later suit is a declaratory judgment action brought by the manufacturer of the 


accused devices.  See, e.g., Delamere Co. v. Taylor-Bell Co., 199 F. Supp. 55 (S.D.N.Y. 1961) 


(enjoining  earlier suit against customer of alleged infringer of patents in favor of second suit in 


which claims were asserted directly against infringer).  These decisions actually indicate how 


seriously the courts take the right of the real plaintiffs to choose the forum in which to litigate.  


11.  Given that the Illinois Actions were filed (and, for that matter, removed with the 


Trustee’s consent to federal court) before the Transfer Motion was filed, the Illinois District 


Court is the proper court to decide the issue of jurisdiction.  This Court has no special charter to 
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decide the issue.  The statute (28 U.S.C. § 157(b)(5)) relied upon by the Trustee for the 


proposition that this Court is the proper decider of the venue of personal injury and wrongful 


death claims has nothing to do with jurisdiction.  The Supreme Court has held that Section 


157(b)(5) “simply specifies where a particular category of cases should be tried” and does not 


confer subject matter jurisdiction over such cases.  Stern v. Marshall, 131 S. Ct. 2594, 2606, 180 


L. Ed. 2d 475 (2011).  As the Court explained, “the statutory text does not refer to either district 


court or bankruptcy court ‘jurisdiction,’ instead addressing only where personal injury tort 


claims ‘shall be tried.’”  Id.  Thus, Section 157(b)(5) does not confer jurisdiction or govern 


which court determines whether federal courts have jurisdiction.  Rather, the statute comes into 


play, if at all, only once it has been determined that federal courts have jurisdiction over the 


personal injury and wrongful death claims at issue. 


12. Consistent with this statutory scheme, in the analogous situation of a transfer to be 


considered by the Judicial Panel on Multidistrict Litigation, courts in the Seventh Circuit follow 


the practice of determining their own jurisdiction rather than leaving it to the MDL court.  


Illinois Municipal Retirement Fund v. Citigroup, Inc., 391 F.3d 844, 852 (7th Cir. 2004) (“We 


will not require a district court that believes that it lacks subject matter jurisdiction over a case to 


facilitate a transfer under §1407, a statute that does not itself confer jurisdiction.”).  See, e.g., 


Livingston v. Hoffman-La Roche, Inc., 2009 WL 2448804, *3 (N.D. Ill. 2009) (Court denies 


defendants’ motion to stay pending MDL transfer and grants motion for remand), Chicago Board 


Options Exchange, Inc. v. International Securities Exchange, LLC, 2007 WL 604984 (N.D. Ill. 


2007) (Court rules on Plaintiff’s motion to remand before considering Defendant’s motion to 


stay proceedings pending resolution of declaratory judgment action.).  Judicial comity counsels 
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this Court not to attempt to supplant the normal process followed by courts in the Seventh Circuit 


in addressing matters of this type. 


C. Other considerations also favor deference to the Illinois District Court. 


 


13. Yet another consideration of judicial administration argues for this Court to defer 


to the Illinois District Court to decide the issue of jurisdiction.  If this Court were the first to 


render a decision on jurisdiction, there would be the possibility of inconsistent adjudications.  All 


of the parties in the Illinois Actions are properly before the Illinois District Court and will be 


bound by its determination of jurisdiction.  The situation in this Court is different.  While certain 


of the defendants have joined with the Trustee to pursue the Transfer Motion, others have not.  


They may have sound reasons not to take a step that could be construed as a broad submission to 


this Court’s jurisdiction, including (since the Maine bankruptcy court’s jurisdiction is derivative 


of this Court’s
11


) submission to the bankruptcy court’s jurisdiction for all purposes in the Chapter 


11 Case.  If this Court were to rule, without their participation, that there is no federal 


jurisdiction over the Illinois Actions, would these defendants be bound?  Or would they be free 


to seek a different result in the remand proceedings pending before the Illinois District Court?  


Avoiding creation of additional issues such as these is a good reason for this Court to let the 


Illinois District Court decide the jurisdictional issue. 


14. Finally, the instant situation illustrates why, regardless of where the issue of 


subject matter jurisdiction is first raised, it should be decided by the court where the underlying 


actions are pending.  In the Illinois Actions, the defendants have invoked not just bankruptcy 


jurisdiction but also diversity jurisdiction.  To the extent that determining diversity of citizenship 


will require considering the requirements for Illinois residency, the Illinois District Court has the 


                                                 
11


 The bankruptcy jurisdictional statute, 28 U.S.C. § 1334, confers jurisdiction on the district courts, not the 


bankruptcy courts.  The jurisdiction of the Maine bankruptcy court over the Debtor’s Chapter 11 Case results from 


this Court’s referral of the case to the bankruptcy court pursuant to D. Me. L.R. 83.6(a).  
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expertise to address this issue of Illinois law.  In the more typical case under Section 157(b)(5), 


where a trustee or debtor in possession requests transfer of cases pending in many different states 


and where different factual and legal bases for federal jurisdiction would typically have been 


asserted, chaos would result from a rule or practice whereby the court where the Section 


157(b)(5) motion has been filed would determine the divergent issues of jurisdiction in all of the 


pending actions.  Although this case is simpler, with wrongful death actions pending in only one 


place, this Court should avoid establishing a procedural precedent that would be harmful in 


future cases.  


D. A stay is further warranted because there is no subject matter jurisdiction over the 


Illinois Actions. 


 


15. The bankruptcy jurisdictional statute provides district courts with original, but not 


exclusive, jurisdiction over “all civil proceedings arising under title 11, or arising in or related to 


cases under title 11.” 28 U.S.C. § 1334(b).  The claims asserted in the Illinois Actions neither 


“arise in” a bankruptcy case nor do they “arise under” the Bankruptcy Code.  The sole remaining 


jurisdictional basis to be considered is whether the Illinois Actions are “related to” the Debtor’s 


bankruptcy case.
12


  As explained in the plaintiff’s motion to remand filed in the Illinois District 


Court (attached Exhibit E), there is no “related to” jurisdiction over the Illinois Actions.  


16. In sum, this Court should decline the Trustee’s invitation to engage in an 


unseemly race to be the first to decide the issue of jurisdiction.  Instead, this Court should stay its 


consideration of the Transfer Motion pending determination by the Illinois District Court 


whether federal jurisdiction exists over the Illinois Actions.  If that determination is positive, this 


                                                 
12


 Although the defendants have asserted jurisdiction also on the basis of diversity of citizenship, as explained on 


pages 3-5 of the Remand Motion (Exhibit E hereto), there is no diversity of citizenship because certain defendants 


are residents of the state in which the action is brought.      
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Court should proceed to consider the Transfer Motion on its merits.  If that determination is 


negative, the Transfer Motion should be dismissed as moot. 


17. Based upon the foregoing, the Wrongful Death Claimants respectfully request that 


this Court stay its consideration of the Transfer Motion pending the Illinois District Court’s 


determination whether there is federal jurisdiction over the Illinois Actions.  If this Court denies 


this motion, the Wrongful Death Claimants respectfully request that this Court provide them, and 


the Trustee and any defendants who wish to be heard on the issues of jurisdiction and abstention, 


an additional 14 days following determination of this stay request to file briefs on those issues.   


 


      Marie Semie Alliance, et al. 


By their attorneys, 


 


Date: October 11, 2013  /s/ George W. Kurr, Jr.     


George W. Kurr, Jr.  


GROSS, MINSKY & MOGUL, P.A. 


23 Water Street, Suite 400 


P. O. Box 917 


Bangor, ME 04402-0917 


Phone: (207) 942-4644 ext. 206 


Fax: (207) 942-3699 


gwkurr@grossminsky.com 


 


Daniel C. Cohn, pro hac vice 


Taruna Garg, pro hac vice 


MURTHA CULLINA LLP 


99 High Street, 20th Floor 


Boston, Massachusetts 02110 


Phone: (617) 457-4000 


Fax: (617) 482-3868 
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Exhibit A 


The plaintiffs in the Illinois Actions are: Elise Dubois Couture (on behalf of Beaudoin, 
David Lacroix); Pascal Charest (on behalf of Begnoche, Alyssa Charest); Pascal Charest (on 
behalf of Begnoche, Bianka Charest); Gaston Begnoche (on behalf of Begnoche, Talitha Coumi); 
Lisette Fortin-Bolduc, (on behalf of Bolduc, Stephane); Michel Boulanger (on behalf of 
Boulanger, Eliane Parenteau); Real Breton (on behalf of Breton, Genevieve); Yann Proteau (on 
behalf of Champagne, Karine); Louise Courture (on behalf of Clusiault, Kathy); Therese Dubois 
(on behalf of Dubois, Denise); Joannie Proteau, (on behalf of Dubois, Maxime); Sandy Bedard 
(on behalf of Guertin Jr., Michel); Georgette Martin (on behalf of David Martin); Karine Paquet 
(on behalf of Paquet, Roger); Alexia Dumas-Chaput (on behalf of Pelletier, Mathieu); Rejean 
Roy (on behalf of Roy, Melissa); Annick Roy (on behalf of Veilleux, Jean-Guy); and Sophie 
Veilleux (on behalf of Veilleux, Richard). 
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EXHIBIT B 


Remand Orders Entered by the Court (Shadur, J) Grimard v Montreal, Maine and Atlantic, et 
al, 1:13-cv-06197 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


MARIE-JOSEE GRIMARD, etc., 


Plaintiff, 


No. 13 C 6197 


MONTREAL, MAINE AND ATLANTIC 
RAILWAY, INC., et al., 


Defendants 


MEMORANDUM OPINION AND ORDER 


This action has been removed from the Circuit Court of Cook 


County to this District Court, with the Joint Notice of Removal 


("Notice") seeking to invoke federal jurisdiction on the basis of 


(1) the action’s assertedly "being related to cases under Title 


XI" (see 28 U.S.C. §§1334(b) and 1452(a)’) as well as 


(2) diversity of citizenship pursuant to Section 1332. This 


memorandum order has been issued sua sponte to address the highly 


problematic aspects of the attempted removal. 


But before that subject is addressed, it must be noted that 


the removing counsel have failed to conform to the mandate of 


this District Court’s LR 5.2(f), which requires the delivery of a 


Judge’s Copy of every filing to the chambers of the assigned 


judge unless that judge has indicated that such delivery is not 


1  All further references to Title 28’s provisions will 
simply take the form "Section--." 
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needed. 2 


With the two removing defendants being represented by one of 


the country’s mega-law firms, there is just no excuse for this 


Court’s first direct knowledge of this action having come from 


receiving the consents by four other codefendants (Dkt. Nos. 4 


and 9) to the removal, rather than receiving the Notice itself 


from the originating law firm (shades of the old Johnny Carson 


"Carnac the Magnificent" routine: "Here’s the answer. What’s 


the question?") . As it has done in numerous other cases, this 


Court imposes a $100 fine on the removing counsel (not their 


clients) for that LR violation, with the "Clerk of the U.S. 


District Court" to be the payee of a check for that amount 


delivered to this Court’s chambers. 


To shift to more substantive matters, the Notice’s asserted 


bankruptcy-related predicate for federal subject matter 


jurisdiction stems from the fact that in early August the first 


named defendant, Montreal, Maine and Atlantic Railway, Inc., 


filed a voluntary petition for relief under Chapter 11 of the 


United States Bankruptcy Code in the District Court of Maine 


(Notice 14). For present purposes it can be assumed without 


2 Because a number of this Court’s colleagues prefer not to 
maintain chambers files that contain paper copies of filings (an 
understandable choice since the advent of electronic filing), 
knowledgeable counsel check the judicial websites to determine 
each judge’s preference. This Court’s website confirms--indeed 
emphasizes--its insistence on literal compliance with LR 5.2(f). 
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deciding that such filing brings Section 1334(b) and 1452(a) into 


play, for the latter provision contains the unusual provision 


that following removal this Court "may remand such claim or cause 


of action on any equitable ground. ,3  That provision has special 


significance here, for the ensuing discussion reveals the suspect 


nature of the removing defendants’ claimed alternative reliance 


on the diversity branch of federal jurisdiction. 


To turn, then, to that proposed invocation of diversity 


jurisdiction, the Notice’s parsing of the citizenship of the 


numerous defendants, many of them being limited liability 


companies, does confirm the requisite diversity of citizenship 


when lined up against plaintiff "Marie-Josee Grimard, As Special 


Administrator of the Estate of Henriette LaTulippe, Deceased."’ 


But as to the Complaint’s two Illinois citizen defendants, whose 


presence could bar removal under Section 1441(b) (2), Notice 9120 


says only this: 


The citizenship of Defendants Rail World, Inc. and 
Edward Burkhardt shall not be considered for purposes 
of determining diversity jurisdiction, as these are 


Moreover, any such decision is expressly made 
nonreviewable by appeal or otherwise (a provision that parallels 
the better-known provision of Section 1447(d) as to remand orders 
as a generic matter) 


There are a few places where the Notice’s diversity 
roadmap (Notice 1I12-19) contains mistaken cross-references to 
other Notice paragraphs. But this Court’s vetting of the 
relevant assertions as to each defendant (including those limited 
liability companies) has confirmed the existence of the requisite 
total diversity. 


3 
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fraudulently joined defendants. Wilson v. Republic 
Iron & Steel Co., 257 U.S. 92, 97 (1921) ("[T]his  right 
of removal cannot be defeated by a fraudulent joinder 
of a resident defendant having no real connection with 
the controversy.") 


This Court has reviewed Complaint Counts II and III, which 


charge each of those defendants with "wrongful Death-Negligence," 


and it finds that counsel’s unsupported ipse dixit 


characterization of those defendants as "fraudulently joined" is 


highly dubious. To cite the 90-plus-year-old Supreme Court 


decision in the Wilson case as authority, where it refers to "a 


resident defendant having no real connection with the 


controversy," really distorts the common-sense meaning of that 


phrase.’  


With that "fraudulent joinder" contention out of the way (at 


least as a matter of pleading), the two forum defendants must be 


considered as in the case for purposes of the removal analysis. 


And in that respect, what the case docket reveals is troublesome 


indeed. It shows that the Notice was electronically filed at 


9:53 p.m. last Thursday, August 29 (Dkt. No. 1) and that 


Illinois-citizen defendants Burkhardt and Rail World, Inc. filed 


their consent to and joinder in the removal (Dkt. No. 3) just 12 


minutes later! If the removing defendants hope or expect to have 


This should not be misunderstood as an ultimate ruling on 
the subject--it rather reflects this Court’s threshold reaction 
to Notice ¶20’s totally unsupported assertion, which is in direct 
conflict with the Complaint’s plausible allegations (that is, 
plausible in the Twombly-Igbal sense) 
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that sequence treated substantively as anything other than 


contemporaneous action for purposes of Section 1441 (b) (2) , this 


Court puts them on notice that any such gamesmanship (or game 


playing) will not be countenanced here. 


That poses, as the next issue, the question as to the effect 


of the presence of those two defendants under the last cited 


section. In that regard our Court of Appeals joined the 


"overwhelming weight of authority" back in the year 2000 in 


Hurley v. Motor Coach Indus., Inc., 222 F.3d 377, 379 (7th Cir. 


2000) in holding that forum defendant rule to be 


nonjurisdictional. Indeed, only the Eighth Circuit remains out 


of phase in that respect, having most recently reconfirmed in 


Horton v. Conklin, 431 F.3d 602, 605 (8th Cir. 2005) its view 


that a violation of the forum defendant rule is a jurisdictional 


defect.’ 


Although an asserted violation of the forum defendant 


provision of Section 1442(b) (2) is thus not a jurisdictional 


flaw, this Court sees no justification--given all of the 


6 With the Supreme Court having denied certiorari in 
Horton, thus declining the opportunity to provide a definitive 
ruling on the subject, it is unsurprising that the question 
continues to provide grist for the law reviews’ mill--see, e.g., 
Jordan Bailey, Giving State Courts the 01’ Slip: Should a 
Defendant Be Allowed to Remove an Otherwise Irremovable Case to 
Federal Court Solely Because Removal Was Made Before Any 
Defendant is Served? (42 Tex. Tech L. Rev. 181 (2009) and 
Theodore Metzler, Jr., A Lively Debate: The Eighth Circuit and 
the Forum Defendant Rule, 36 Wm. Mitchell L. Rev. 1638 (2010) 
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circumstances described here in some detail--for treating the 


"properly joined and served" language of that section as 


permitting the removal in this instance, yet as somehow trumping 


the plaintiff’s ability to invoke the very purpose for which the 


forum defendant rule was adopted to begin with. Other District 


Courts have ordered remand post-removal when service on the forum 


defendant takes place thereafter (for an example of cases 


upholding remand in that situation, see the opinion of this 


Court’s colleague Judge Joan Lefkow in Vivas v. Boeing Co., 486 


F.Supp.2d 726, 734 (N.D. Ill. 2007)). That same result can well 


be reached here in a fortiori terms. 


Because of the nonjurisdictional nature of the forum 


defendant rule, of course this Court cannot now issue a sua 


sponte remand order. But plaintiff’s counsel has the opportunity 


under Section 1447(c) to move for remand within 30 days after the 


August 29 filing of the Notice. Because of that possibility, 


counsel for the removing defendants and for any other defendants 


that have consented to or joined in the removal would do well to 


consider filing, within the same time frame, any submissions in 


support of this Court’s retention of the case. 


(-, ~  ~.4,  U - 1  0 ;t ~, a, - 0 ~ 
Milton I. Shadur 
Senior United States District Judge 


Date: September 5, 2013 
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	,ivr 


IN THE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF ILLINOIS 


GRIMARD 	 ) 
Plaintiff 	 ) 	Case No: 13 C 6197 


) 


V. 	 ) 


) 	Judge: Milton I. Shadur 
Western Petroleum Company, et al 	) 


Defendants 	 ) 
) 


ORDER 


(T:) 
Motion hearing held on 9/12/2013. For the reasons stated in open court, plaintiff’s motion to 
remand [34] is granted. The Clerk is ordered to transmit certified copy of remand order to t 	CIO 


Circuit Court of Cook County forthwith. Defendants Western Petroleum Compny and 
Petroleum Transport Solutions’ motions for leave to file additional materials in’!idvance of 
hearing [35] and for leave to file courtesy copy [37] are granted. Defendants’ joint motion fbD 
extension of time to answer or otherwise plead [28] is moot. Civil Case Remanded. 


1:10 


Date: 9/12/2013 
	


Is! Milton I. Shadur 


OR jo. 


Case 1:13-mc-00184-NT   Document 8-1   Filed 10/11/13   Page 9 of 67    PageID #: 135Case 13-10670    Doc 438-6    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 F    Page 20 of 79







EXHIBIT C 


Notice of Removal (without exhibits) filed in Roy v. Western Petroleum Company ci al., 
Case No. 1:13-cv-06192. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, AS SPECIAL 
ADMINISTRATOR OF THE ESTATE OF 
JEAN-GUY \TEILLEUX,  DECEASED, 


Plaintiffs, 


VS. 


MONTREAL, MAINE AND ATLANTIC 
RAILWAY, INC.; RAIL WORLD, INC.; 
EDWARD BURKHARDT, 
INDIVIDUALLY; WORLD FUEL 
SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM 
TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS ThANSLOADrNG, 
LLC; DAKOTA PETROLEUM 
TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; 
DPTS MARKETING, LLC, 


Case No. 13-ev-06 192 


JOINT NOTICE OF REMOVAL 


Pursuant to 28 U.S.C. §§ 1331, 1332, 1334(b), 1441, 1446 and 1452, Western Petroleum 


Company ("WPC") and Petroleum Transport Solutions, LLC ("PTS") remove this action from 


the Circuit Court of Cook County, Illinois to the United States District Court for the Northern 


District of Illinois, Eastern Division. 


BACKGROUND 


1. 	This lawsuit arises from the tragic July 6, 2013 train derailment in Lac-MŁgantic, 


Quebec. (See Ex. 1, Complaint, Roy, ci al. v. Montreal, Maine and Atlantic Raihvay. Ltd., ci al., 


No. 2013-L-008272 (Cook Cty, 111. July 22, 2013) ("Cmplt.") at 11131-41.) 
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2. The complaint centers on allegations that Montreal, Maine and Atlantic Railway, 


Ltd. ("MIvIAR"), the Maine corporation that owned and operated the train at issue, "carelessly 


and negligently" failed to operate its trains in "a reasonably safe matter," resulting in an 


unattended train with disengaged brakes that eventually derailed. (Cmplt. Tj 6, 30-41, 55-56.) 


The complaint also contains numerous allegations concerning the design and condition of the 


tanker cars ("DOT-1 11 tankers") and the tracks from which those tankers derailed. (Id. ¶1 90-


92.) The complaint asserts wrongful death negligence claims against all the defendants. (Id. at 


Counts I�IV.) 


3. As alleged in the complaint, at all times relevant hereto, Plaintiff Annick Roy was 


a Canadian citizen and a resident of the town of Lac-MŁgantic, Quebec. Although neither the 


accident, nor the injury, nor any of the alleged wrongful conduct occurred in Illinois, plaintiff 


chose to file the complaint in the Circuit Court of Cook County, Illinois. At least 19 other 


lawsuits have also been filed in Cook County, based on substantially the same allegations. 


4. On August 7, 2013, MMAR filed a voluntary petition for relief under Chapter 11 


of the United States Bankruptcy Code in the District Court of Maine. (In re Montreal Maine & 


Atlantic Railway, Ltd, Case No 13-10670 [Dkt. 1].) MMAR averred that the bankruptcy filing 


was needed to preserve the company’s value in the wake of the Lac-MŁgantic train derailment. 


(Id. [Dkt. 11 at ¶ 17].) MMAR’s subsidiary, Maine, Montreal & Atlantic Canada Co. 


("MMAC"), filed a proceeding in Canada under Canada’s Company Creditors Arrangement Act. 


(See In the Matter of the Arrangement Relating to: Montreal, Maine & Atlantic Canada Co. 


(Debtor /Respondent,), Case No, 500-11-045094-139 (Super. Ct, Quebec, Dist. of Montreal).) 
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GROUNDS FOR REMOVAL 


Chapter 11 Jurisdiction 


5. A party may remove any claim or cause of action "to the district cowl; for the 


district where such civil action is pending, if such district court has jurisdiction of such claim or 


cause of action under section 1334 of this title." 28 U.S.C. § 1452(a). 


6. Pursuant to section 1334, the district court has jurisdiction to hear all civil 


proceedings that are "related to cases under Title 11." 28 U.S.C. § 1334(b). 


7. "Related to" jurisdiction is construed broadly. See Celotex Corp. v. Edwards, 514 


U.S. 300, 307-08 (1995) ("Congress did not delineate the scope of ’related to’ jurisdiction, but its 


choice of words suggests a grant of some breadth."). Such jurisdiction "is primarily intended to 


encompass tort, contract, and other legal claims by and against the debtor, claims that, were it not 


for bankruptcy, would be ordinary stand-alone lawsuits between the debtor and others but that 


section 1334(b) allows to be forced into bankruptcy court so that all claims by and against the 


debtor can be determined in the same forum." Zerand�Bernal Group. Inc. v, Cox, 23 F.3d 159, 


161 (7th Cir. 1994). Accord e.g., In re Boston Regi Med. Or., 410 F.3d 100, 105 (1st Cir. 2005) 


(explaining that the purpose of "related to" jurisdiction is "to deal efficiently and effectively with 


the entire universe of matters connected with bankruptcy estates."). 


8. The causes of action asserted by the plaintiffs against the defendants here are 


"related to" the MMA bankruptcy case because a judgment against M’1A and its codefendants 


on the negligence claims will affect the amount of property in the bankruptcy estate. Zerand, 23 


F.3d at 161; In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cu. 1991) ("The usual articulation of 


the test for determining whether a civil proceeding is related to bankruptcy is whether the 


outcome of that proceeding could conceivably have any effect on the estate being administered 


in bankruptcy.") (quoting Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984)). Plaintiffs claims 


3 


Case 1:13-mc-00184-NT   Document 8-1   Filed 10/11/13   Page 13 of 67    PageID #: 139Case 13-10670    Doc 438-6    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 F    Page 24 of 79







Case: 1:13-cv-06192 Document #: 3 Filed: 08/29113 Page 4 of 10 PagelD 4:11 


against WPC and PTS depend on WPC’s and PTS’s conduct "with respect to the corporate 


debtor," namely, MIvIAR. In re Teknek, LLC, 563 F.3d 639, 649 (7th Cir. 2009) (emphasis in 


original). The Seventh Circuit has held that "related to" jurisdiction is appropriate under such 


circumstances. Accordingly, this action is properly removed under 28 U.S.C. § 1452(a). 


Diversity Jurisdiction 


9. Complete diversity of citizenship exists between the properly joined parties, and it 


is facially evident from the Complaint that the amount in controversy exceeds $75,000, exclusive 


of interest and costs. 28 U.S.C. § 1332(a)(2). (Cmplt. TT 109, 110, 128.) 


10. The matter in controversy is between "citizens of a State and citizens or subjects 


of a foreign state." 28 U.S.C. § 1332(a)(2). 


11. As alleged in the complaint, at all times relevant hereto, Jean-Guy Veilleux was a 


Canadian citizen and a resident of the town Lac-MŁgantic. As alleged in the complaint, Plaintiff 


Annick Roy is the de facto guardian of her minor daughter, Fanny Roy Veilleux, and has been 


appointed as special administrator of the estate of Jean-Guy Veilleux. 


12. Under 28 U.S.C. § 1332(c)(1), Defendant MMAR is, and was at the time of the 


filing of this action, a citizen of the States of Delaware and Maine because it is a corporation 


organized and existing under the laws of the State of Delaware, with its principal place of 


business in the State of Maine. 


13. Under 28 U.S.C. § 1332(c)(1), Defendant Dakota Plains Transloading, LLC is, 


and was at the time of the filing of this action, a citizen of the States of Minnesota and Nevada. 


The only member of the Dakota Plains Transloading, LLC is Dakota Plains Holdings, Inc. 


Dakota Plains Holdings, Inc, a citizen of the States of Minnesota and Nevada because its 


principal place of business is in Minnesota, and it is incorporated in Nevada. Dakota Plains 
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Transloading, LLC is a limited  liability corporation organized and existing under the laws of the 


State of Minnesota, with its principal place of business in the State of Minnesota. 


14. Under 28 U.S.C. § 1332(c)(1), Defendant Dakota Petroleum Transport Solutions, 


LLC is, and was at the time of the filing of this action, a citizen of the States of Minnesota and 


Nevada. The only members of Dakota Petroleum Transport Solutions, LLC are its owners, 


Dakota Plains Transloading, LLC (50%) and PTS (50%). The only member of Dakota Plains 


Transloading, LLC is Dakota Plains Holdings, Inc, which is a citizen of the States of Minnesota 


and Nevada. (Paragraph 13, supra) The only member of PTS is WPC, which is a citizen of the 


State of Minnesota. (Paragraph 19, infra) Dakota Petroleum Transport Solutions, LLC is a 


limited liability corporation organized and existing under the laws of the State of Minnesota, 


with its principal place of business in the State of Minnesota.. 


15. Under 28 U.S.C. § 1332(c)(1), Defendant Dakota Plains Marketing, LLC is, and 


was at the time of the filing of this action, a citizen of the States of Minnesota and Nevada. The 


only member of Dakota Plains Marketing, LLC is Dakota Plains Holdings, Inc., a citizen of the 


States of Minnesota and Nevada, because its principal place of business is in Minnesota, and it is 


incorporated in Nevada. Dakota Plains Marketing, LLC is a limited liability corporation 


organized and existing under the laws of the State of Minnesota, with its principal place of 


business in the State of Minnesota. 


16. Under 28 U.S.C. § 1332(c)(1), Defendant DPTS Marketing, LLC is, and was at 


the time of the filing of this action, a citizen of the State of Minnesota. The only members of 


DPTS Marketing, LLC are Dakota Plains Marketing, LLC (50%) and PTS (50 0/6), both of which 


are citizens of the State of Minnesota (see paragraphs 13 and 19). The only member of Dakota 


Plains Transloading, LLC is Dakota Plains Holdings, Inc, which is a citizen of the States of 
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Minnesota and Nevada. (Paragraph 13, supra) The only member of PTS is WPC, which is a 


citizen of the State of Minnesota. (Paragraph 19, i,jfra) DPTS Marketing, LLC is a limited 


liability corporation organized and existing under the laws of the State of Minnesota, with its 


principal place of business in the State of Minnesota. 


17, 	Under 28 U.S.C. § 1332(c)(1), Defendant World Fuel Services Corporation is, 


and was at the time of the filing of this action, a citizen of the State of Florida because it is a 


corporation organized and existing under the laws of the State of Florida, with its principal place 


of business in the State of Florida. 


18. Under 28 U.S.C. § 1332(c)(1), Defendant WPC is, and was at the time of the 


filing of this action, a citizen of the State of Minnesota because it is a corporation organized and 


existing under the laws of the State of Minnesota, with its principal place of business in the State 


of Minnesota. 


19. Under 28 U.S.C. § 1332(c)(1), Defendant PTS is, and was at the time of the filing 


of this action, a citizen of the State of Minnesota because it is a corporation organized and 


existing under the laws of the State of Minnesota, with its principal place of business in the State 


of Minnesota. 


20. The citizenship of Defendants Rail World, Inc. and Edward Burkhardt shall not be 


considered for purposes of determining diversity jurisdiction, as these are fraudulently joined 


defendants. Wilson v. Repzthlic iron & Steel Co., 257 U.S. 92, 97 (1921) ("[T]his right of 


removal cannot be defeated by a fraudulent joinder of a resident defendant having no real 


connection with the controversy."). 


21. It is apparent from the face of the Complaint that plaintiffs seek recovery of an 


amount in excess of $75,000, exclusive of interest and costs. Plaintiffs assert that plaintiffs’ 
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decedent "was burned to death as a result of the derailment" and "suffered greatly prior to his 


demise." (Cmplt. ¶ 124.) Plaintiffs further allege that the decedent’s family "suffered certain 


injuries and losses, including loss of companionship and society, grief and sorrow." (Crnplt, 


¶107.) 


22. In the Seventh Circuit, "a proponent of federal jurisdiction must, if material 


factual allegations are contested, prove those jurisdictional facts by a preponderance of the 


evidence." Meridian Sec. Ins. Co. v. Sadowski, 441 F.3d 536, 543 (.7th Cir. 2006). And in order 


"[tjo maintain a suit in which the stakes must exceed some specified minimum, the plaintiff (or 


the defendant, if the suit is removed) need demonstrate no more than a good faith, minimally 


reasonable belief that the suit might result in a judgment in excess of that amount." Norinand v. 


Orkin Exterminating Co., 193 F.3 d 908, 910 (7th Cir. 1999) (internal citations omitted). "Only if 


it is ’legally certain’ that the recovery (from plaintiff’s perspective) or cost of complying with the 


judgment (from defendant’s perspective) will be less than the jurisdictional floor may the case be 


dismissed." Meridian Sec. Ins., 441 P.3d at 543. 


23. Here, it is apparent from the pleadings that more than $75,000 is in controversy. 


As noted, plaintiffs seek recovery for alleged wrongful death, pain and suffering. Moreover, in 


the Complaint, plaintiffs seek "a sum in excess of $50,000.00" for the count brought against 


WPC and PTS, and plaintiffs in no way limit the amount in controversy to less than $75,000. 


(Cmplt. ¶ 112.) Illinois state court pleading rules disallow a plaintiff from specifying exact 


damages in personal injury actions, except to the minimum extent necessary to satisfy state 


jurisdictional requirements. 735 ILCS 5/2-604. It is therefore facially apparent from the 


Complaint that more than $75,000 is in controversy in this case. 
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24. In addition, the allegations in the Complaint establish by a preponderance of the 


evidence that, if liability is established and plaintiffs prove the alleged damages, this suit could 


result in a judgment in excess of $75,000. The injury allegations, noted above, are of the type 


that, on their own, establish the amount in controversy requirement. See, e.g., Chase v. Shop 7’! 


Save Warehouse Foods, Inc., 110 F.3d 424, 428 (7th Cir. 1997) (finding that plaintiff’s 


allegations "of serious, disabling physical and mental injuries that would result in loss of future 


earning potential[,]" along with other evidence, "precluded remand, because it shows, to a 


reasonable probability, that the amount in controversy exceeded" the jurisdictional minimum); 


Gallo v. Hoinelite Consumer Prods., 371 F. Supp. 2d 943, 948 N.D. 111. 2005) (finding a 


"reasonable probability" that more than $75,000 was in controversy where plaintiff alleged 


"severe and permanent injuries of a personal and pecuniary nature.") (internal quotations 


omitted). 


25. Thus, based on the allegations of personal and economic injuries, as well as the 


claim for damages, the amount in controversy plainly exceeds the jurisdictional minimum. See, 


e.g., Chase, 110 F.3d at 429. 


THE REMOVAL PREREQUISITES HAVE BEEN SATISFIED 


26. Plaintiffs filed this action in the Circuit Court of Cook County on July 26, 2013. 


WPC was served on August 1, 2013. Therefore, this Notice of Removal is timely pursuant to 28 


U.S.C. § 1446 because the thirty-day removal period ends no earlier than August 29, 2013.’ 


’Removing Defendants reserve the right to show that the entire lawsuit is stayed by the impact of bankruptcy code 
section 362(a) arising from MMAR’s chapter 11 case and the August 8, 2013 stay order issued by the Superior 
Court, Quebec, District of Montreal in the CCAA proceeding of MMAR, a true and correct copy of which is 
attached hereto as Exhibit 2, and incorporated herein by this reference, and, therefore, the time to remove has been 
tolled, 


L] 
[J 
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27. For the purposes of removal, venue is proper in this Court pursuant to 28 U.S.C. 


§ 101 because it is the "district and division embracing the place where such action is pending." 


28 U.S.C. § 1441(a). 


28. Pursuant to 28 U.S.C. § 1446(a), WPC and PTS attach to this Notice of Removal 


a copy of all process, pleadings, and orders entered in this case. (See Exhibit 1, attached hereto). 


29. All of the Defendants consent to removal. 


30. WPC and PTS will promptly give written notice of this removal to plaintiffs’ 


counsel and to the Clerk of the Circuit Court of Cook County, Illinois. 28 U.S.C. § 1446(d). 


31. By removing this action to federal court, WPC and PTS do not waive any defense 


available to them. 


32. If any question is raised as to the propriety of the removal of this action, WPC and 


PTS request the opportunity to present a brief and oral argument in support of removal. 


DATED; August 29, 2013 	 Respectfully submitted, 


/s/ Mark Fthp 
Mark Filip, P.C. 
Leslie M. Smith, P.C. 
KIRKLAND & ELLIS LLP 
300 N. LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
mfihipkirkland.com  
lsmith@kirkland.com  


Attorneys for Defendants Western Petroleum 
Company and Petroleum Transport Solutions, 
LLC 


I,J 
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CERTIFICATE OF SERVICE 


I, Mark Filip, one of the attorneys for Defendants Western Petroleum Company and 


Petroleum Transport Solutions, LLC, certify that I caused the foregoing JOINT NOTICE OF 


REMOVAL to be served ELECTRONICALLY on August 29. 2013 upon: 


Attorney for Plaintiffs 


Peter J. Flowers, Esq. 
Meyers & Flowers, LLC 
225 W. Wacker Drive, Suite 1515 
Chicago, Illinois 60606 
Phone: (630) 232-6333 
jmeyerlqwers.con 


Attorneys for Defendants 
Dakota Petroleum Transport Solutions, LLC & 
DPTS Marketing, LLC 


B. Tim Walker 
Edwards Wildman Palmer LLP 
225 West Wacker Drive, Suite 3000 
Chicago, IL 60606 
Phone: (312) 201-2279 
Facsimile: (855) 593-4099 
twalker@edwardswildman.com  


Attorney for Defendant 
Montreal, Maine and Atlantic Railway, Inc. 


Robert J. Keach (Trustee) 
Bernstein and Shur 
100 Middle Street - West Tower 
P.O. Box 9729 
Portland, ME 04104-5029 
Phone: (207) 774-1200 
Facsimile: (207) 774-1127 
rkeach@bemsteinshur.com  


Attorney for Defendants 
Rail World, Inc. & Edward Burkhardt 


Alan S. Gilbert 
Dentons 
233 South Wacker Drive, Suite 7800 
Chicago, IL 60606-6404 
Phone: (312) 876-7410 
Facsimile: (312) 876 7934 
alan.gilbext@dentons.com  


Attorneys for Defendants 
Dakota Plains Transloading, Inc. & Dakota Plains 
Marketing, LLC (the Plaines entities) 


Daniel J. Connolly 
Bruce Jones 
Faegre Baker Daniels 
2200 Wells Fargo Center 
90 S. Seventh Street 
Minneapolis, MN 55402-3901 
Phone: (612) 766-7000 
Facsimile: (612) 766-1600 
danie1,coxmo11y(FaegreBD.com  
bruce.jones(.FaegreBD.com 


Is/ Mark Filip 
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EXHIBIT D 


Consent to Removal filed by the Trustee in Roy v. Western Petroleum Company ci al., 
Case No. 1:13cv06192. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, AS SPECIAL 
ADMINISTRATOR OF THE ESTATE OF 
JEAN-GUY VEILLEUX, DECEASED, 


Plaintiffs, 


VS. 


MONTREAL, MAINE AND ATLANTIC 
RAILWAY, INC.; RAIL WORLD, INC.; 
EDWARD BURKHARDT, 
INDIVIDUALLY; WORLD FUEL 
SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM 
TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM 
TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; 
DPTS MARKETING, LLC, 


Defendants 


Case No. 1:1 3-cv-06 192 


DEFENDANTS MONTREAL, MAINE AND ATLANTIC RAILWAY, LTD.’S 
CONSENT TO REMOVAL 


Defendant Montreal, Maine & Atlantic Railway, Ltd. ("MMAR"), by and through its 


duly-appointed chapter 11 trustee, Robert J. Keach (the "Trustee") hereby consents to defendants 


Western Petroleum Company and Petroleum Transport Solutions, LLC’s removal of Roy et al. v. 


Montreal, Maine and Atlantic Railway, Ltd., et al., No. 2013-L-008272 (Cook Cty, Ill. July 22, 


2013) to this Court on the terms and conditions set forth herein. The Trustee has reserved all of 


his and MMAR’s other rights regarding the conduct of the case, including, without limitation, 


the right to seek to transfer venue of the case to another judicial district. The Trustee does not, 


by his consent to the removal of the case, adopt or agree with any of the factual allegations or 
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legal conclusions contained in this Joint Notice of Removal; other than that it is proper to remove 


this case form state court. 


Dated: August 29, 2013 	 Respectfully submitted, 


Is! Michael A. Faone 


Robert J. Keach, Esq., in his capacity as the chapter 
11 trustee of Montreal, Maine & Atlantic Railway, 
Ltd. 
Michael A. Fagone, Esq. 
(Pro hac vice motion to be filed) 
Bernstein Shur Sawyer & Nelson 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104-5029 
(207) 774-1200 
rkeach@bemsteinhshur.com  
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CERTIFICATE OF SERVICE 


I, Michael A. Fagone, one of the attorneys for Montreal, Maine and Atlantic Railway, 


Ltd., certify that I caused the foregoing CONSENT TO JOINT NOTICE OF REMOVAL to be 


served ELECTRONICALLY on August 29, 2013 upon: 


Attorney for Plaintiffs 


Peter J. Flowers, Esq. 
Meyers & Flowers, LLC 
225 W. Wacker Drive, Suite 1515 
Chicago, Illinois 60606 
Phone: (630) 232-6333 
pif@ieflowers.com  


A ttorneys for Defendants 
Dakota Plains Transloading, Inc. & Dakota 
Plains Marketing, LLC (the Plaines entities) 


Daniel J. Connolly 
Bruce Jones 
Michael F. Cockson 
Faegre Baker Daniels 
2200 Wells Fargo Center 
90 S. Seventh Street 
Minneapolis, MN 55402-3901 
daniel.connolly@FaegreBD.com  
bruce.iones(FaegreBD.corn 
michael.cockson@FaegreBD.com  


A ttorneys for Defendants 
Dakota Petroleum Transport Solutions, LLC & 
DPTS Marketing, LLC 


E. Tim Walker 
Edwards Wildman Palmer LLP 
225 West Wacker Drive, Suite 3000 
Chicago, IL 60606 
Phone: 312-201-2279 
Fax: 855-593-4099 
twalker@edwardswildman.com  
Attorney for Defendants 
Rail World, Inc. & Edward Burkhardt 


Alan S. Gilbert 
Dentons 
233 South Wacker Drive, Suite 7800 
Chicago, IL 60606-6404 
Phone: (312) 876-7410 
Facsimile: (312) 876 7934 
alan .gilbertdentons.com 
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Attorneys for Defendants 
Western Petroleum Company and Petroleum 
Transport Solutions, LLC 


Mark Filip, P.C. 
Leslie M. Smith, P.C. 
KIRKLAND & ELLIS LLP 
300 N. LaSalle 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
mfiliukirkland.com  
lsmith@kirkland.com  


/s/ Michael A. Fay one 
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EXHIBIT E 


Plaintiff’s Memorandum in Support of Motion to Remand filed in Roy v. Western 
Petroleum Company et al., Case No. 1:13-cv-06192. 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, as Special 
Administrator of the ESTATE OF 
JEAN-GUY VEILLEUX, Deceased, 


Plaintiff, 
VS. 


No. 1:13-cw06192 
MONTREAL, MAINE and 
ATLANTIC RAILWAY, INC., 
RAIL WORLD, INC., 
EDWARD BURKHARDT, individually, 
WORLD FUEL SERVICES 
CORPORATION, WESTERN 
PETROLEUM COMPANY, 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC, DAKOTA PLAINS 
TRANSLOADING, LLC, DAKOTA 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC., DAKOTA 
PLAINS MARKETING, LLC., and 
DPTS MARKETING, LLC, 


Defendants. 


Honorable Elaine E. Bucklo 


TRIAL BY JURY DEMANDED 


MEMORANDUM OF LAW IN SUPPORT OF MOTION TO REMAND 


The Plaintiff, Amuck Roy, as Special Administrator of the Estate of Jean-Guy Veilleux, 


deceased, by and through her undersigned counsel, hereby submits the following memorandum of 


law in support of her motion to remand: 


INTRODUCTION 


Shortly after midnight on July 6, 2013, an unattended parked freight train hauling seventy- 


two tankers filled with crude oil rolled downhill seven and one-half miles before derailing in the 
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town of Lac-MØgantic, rupturing several of the tankers and resulting in an explosion and fire that 


killed forty-seven people, injured scores of others and turned the picturesque community into a 


scene from a war zone. 


On July 22, 2013, Annick Roy, as Special Administrator of the Estate of Jean-Guy Veilleux, 


filed her Complaint against ten separate defendants seeking damages under Illinois Wrongful 


Death Statute (740 ILCS 180, et seq.) in the Circuit Court of Cook County as Case No. 2013-L-


8534 (the "Wrongful Death Action"). On August 29, 2013, two of the defendants, Western 


Petroleum Company ("WPC") and Petroleum Transport Solutions, LLC ("PTS"),’ filed their Joint 


Notice of Removal asserting federal jurisdiction based upon: (1) diversity of citizenship under 28 


U.S.C. § 1332; and, (2) Chapter 11 bankruptcy "related to" jurisdiction under 28 U.S .C. § 1334(b). 2  


A review of the allegations in the Complaint and the applicable law reveals that neither 


statute invests this Court with jurisdiction. First, this case cannot be removed based upon diversity 


jurisdiction because two of the defendants are Illinois residents. Likewise, this case does not 


"relate to" the MMA bankruptcy in that MMA is not a party and the Plaintiff’s claims against the 


independently-liable, non-debtor tortfeasors will not affect the size or distribution of MMA’s 


bankruptcy estate. In any event, even if "related to" jurisdiction could be established, 28 U.S.C. 


§ 1334(c)(2) mandates that this Court abstain from exercising its concurrent jurisdiction over this 


state action. For these reasons, as more fully discussed below, Plaintiff’s motion should be 


granted, and this case remanded back to the Plaintiff’s chosen forum, the Circuit Court of Cook 


County .. Illinois. 


WPC and PTS are also referred collectively in this Memorandum as "Kemovants" 
2 wpc and PTS made the identical jurisdictional arguments in another Lac-MŒgantic wrongful death case, 
Griinard i Western Petroleum, Case No. 1 3-cv-06 197 which were rejected by Judge Shadur resulting in 
its remand on September 12, 2013. 


AA 
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ARGUMENT 


A defendant may remove a civil action originally brought in state court to federal court 


only if the action is within the original jurisdiction of the federal district court. 28 U.S.C. § 1441. 


The procedures for removing a case to federal court are set forth in 28 U.S.C. § 1446. The removal 


statute is construed strictly, and any doubts should be resolved in favor of remand to state court. 


Doe v. Allied-Signal, Inc., 985 F.2d 908, 911 (7th Cir. 199). 


I. 	This Case is Not Removable Under Diversity Jurisdiction Because Two of the 
Defendants are Citizens of Illinois. 


Removants argue that removal is proper because of diversity of citizenship under 28 U.S.C. 


§1332. 28 U.S.C. §1441(b) expressly provides, however, that removal based upon diversity of 


citizenship is improper "if any of the parties in interest properly joined and served as defendants 


is a citizen of the State in which such action is brought." The ’forum defendant’ rule developed 


because there is no reason to "presume bias" on the part of the local courts when there is an in-


state defendant, and this is especially true whore there is no in-state plaintiff. Morris v. Nuzzo, 718 


F.3d 660, 668 (7th Cir. 2013). 


Defendants RailWorld and Burkhardt are Illinois citizens, and thus this case cannot be 


removed based upon diversity of citizenship. Removants acknowledge that RailWorld and 


Burkhardt are Illinois citizens, but proclaim without any explanation that these defendants ". . . shall 


not be considered for purposes of determining diversity jurisdiction, as these are fraudulently 


joined defendants." 3  Removants are wrong. 


A defendant seeking removal based on alleged fraudulent joinder has the "heavy burden" 


of proving that, after the court resolves all issues of law and fact in the plaintiffs favor, there is no 


possibility that the plaintiff can establish a cause of action against the diversity-defeating defendant 


See Par. 20 on p. 6 Notice of Removal. 
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in state court. Poulos v. Naas Foods, Inc., 959 P.2d 69, 73 (7th Cir. 1992). Any doubts regarding 


removal are resolved in favor of the plaintiffs choice of forum in state court. Boyd v. Plioenb 


Funding Corp.. 366 R3d 524, 529 (7th Cir.2004). 


The allegations in the Complaint clearly establish a cause of action against Rail World and 


Burkhardt due to their direct participation in management decisions that forced MMA to adopt 


negligent operational procedures that contributed to the tragedy at Lac- MØgantic. (See Complaint 


IT 30-85; 87-95). As the Illinois Supreme Court explained in. Forsythe v. Clark USA, Inc. 224 


111.2d 274, 290 (2007): 


� ... direct participant liability is a valid theoiy ofrecoveiy under Illinois law. Where 
there is evidence sufficient to prove that a parent company mandated an overall 
business and budgetary strategy and carried that strategy out by its own specific 
direction or authorization, surpassing the control exercised as a nominal incident of 
ownership in disregard for the interests of the subsidiary, that parent company could 
face liability. [emphasis added] 


Illinois not only recognizes direct participant liability to hold a controlling parent 


corporation liable for injuries caused by the operations of a subsidiary, but also as the mechanism 


to hold an officer, director or owner of a corporation personally liable for torts in which they 


directly participate. McDonald v. Frontier Lanes, Inc. 1 Tll.App.3d 345, 357-8 (1’ Dist., 1971), 


Personal liability for the direct participation of corporate officers and directors was confirmed iii 


Zahi v. Krupa, 399 Ill.App.3d 993, 1014 (2’ Dist., 2010) which includes a discussion of Illinois 


case law which hold that corporate officials can be personally liable for ordering, and therefore 


participating in, negligent or intentional tortious conduct. 


Because the Complaint properly alleges claims for direct participant liability against 


Rail World and Burkhardt, Removants have not and cannot meet their heavy burden to establish 


fraudulent joinder. As no evidence, let alone compelling evidence, has been presented that the 
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forum defendants were fraudulently joined, WPC ’s and PTS’ removal based on original subject 


matter jurisdiction under §1332 is a patent violation of §1441b)(2). 


EL 	This Court Does Not Have Jurisdiction Under Bankruptcy Law. 


A. 	This Case is Not "Related to" the MMA Bankruptcy Under the Appropriate 
Test. 


Removants also argue that this Court has original jurisdiction under 28 U.S.C. §1334(b), 


which allows federal jurisdiction for any "civil proceedings arising under title 11, or arising in or 


related to cases under title 11." Although MMA was originally named as a defendant, Plaintiff 


voluntarily dismissed MMA as a defendant pursuant to RR.CP. 41(a)(1)(A)(1). 


Despite the absence of the debtor as a party, Removants contend that they can establish 


"related to" federal jurisdiction under § 1334(b) simply by alleging that a judgment obtained by 


Plaintiff against non-debtor tortfeasors may affect the amount of property in the bankruptcy estate. 4  


To support its expansive view of the scope of "related to" bankruptcy jurisdiction, Removants cite 


Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984), stating that: "The usual articulation of the test 


for determining whether a civil proceeding is related to bankruptcy is whether the outcome of that 


proceeding could conceivably have any effect on the estate being administered in bankruptcy." 


(quoting .Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir, 1984))", 


Respondents misstate the law, as the Seventh Circuit has expressly rejected the sweeping 


test articulated in Pacor in favor of a "more linlited" and "more helpful definition of the bankruptcy 


court’s ’related-to’ jurisdiction". In re Matter of Fedpak Systems, Inc., 80 F,3d 207, 213 (1995). 


See par, S on p.  3 Notice of Removal. 


See par. 8 on p. 34 Notice of Removal. 
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Under the Seventh Circuit test, "a case is ’related’ to a bankruptcy when the dispute ’affects the 


amount of property for distribution [i.e., the debtor’s estate] or the allocation of property among 


creditors." Id. at 213-214. 


As the Seventh Circuit explained, "related to" jurisdiction is interpreted narrowly "to 


prevent the expansion of federal jurisdiction over disputes that are best resolved by the state 


courts." .Zd. at 214. Additionally, "common sense cautions against an open-ended interpretation 


of the "related to". statutory language ’in a universe where everything is related to everything 


else." Id. 


In Fec/Pa/c, the Seventh Circuit held that the bankruptcy court did not have jurisdiction to 


later interpret its own order when resolution of the dispute would not affect the amount of assets 


available for distribution to creditors of the estate. Id at 214. The Court reached this conclusion 


even though it recognized that one of the litigants, who had purchased assets from the debtors’ 


estate, might sue to rescind the purchase of assets from the debtor. Id at 212. 


Applying the proper test, it is clear that this case is not "related to" the bankruptcy of MMA. 


The Complaint states claims against the defendants for their own negligence, and does not seek to 


recover any damages against MMA. Resolution of this Wrongful Death Action does not have any 


financial impact on the bankruptcy estate or the apportionment of the estate amongst MIvIA’s 


creditors, and thus is not "related to" the bankruptcy proceedings. See generally Home Insurance 


Co. v. Cooper & Cooper, 889 F.2d 746 (7th Cir. 1989) (Declaratory action regarding availability 


of insurance coverage not "related to" bankruptcy because the action did not have a financial 


impact on the bankruptcy estate, even though there was a. "nexus" between the action and the 


bankruptcy, and it would have been convenient to resolve all questions concerning the policy in 
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the bankruptcy court). See also In the Matter ofXonics, 813 F.2d 127, 131 (7th Cir. 1987) (Dispute 


among creditors does not "relate to" bankruptcy estate.) 


No Seventh Circuit decision has adopted the expansive scope of §1334(b) jurisdiction 


under Pacor demanded by Rernovants. The Seventh Circuit cases cited by Removants do not 


support their position, and do not apply the Pacor test. To the contrary, these decisions refuse to 


read the term "related to" broadly, but rather limit its applicability to situations where the debtors’s 


property is directly affected by the lawsuit. See Zerand Bernal Group, Inc. v. Cox, 23 F.3 d 159, 


161-162 (7th Cir. 1994) ("The reference to cases related to bankruptcy cases is primarily intended 


to encompass tort, contract and other legal claims by and against the debtor..."). 


Removants provide a quote from In re Teknek, 563 P. 3d 639, 649 (7th  Cir, 2009) for their 


proposition that removal is appropriate where a defendant’s liability is dependent upon the party’s 


conduct "with respect to the corporate debtor." 6  This is a complete distortion of the holding in 


Teknek accomplished by truncating the relevant sentence and omitting its context: 


The case sub judice, however, is distinct from both Koch and Fisher. In both of 
those cases, the creditors’ claims against the non-debtor fiduciaries depended on 
the non-debtor’s misconduct with respect to the corporate debtor. In Koch, the oil 
companies sought to hold the member-owners liable based on their alleged breach 
of fiduciary duties to the debtor, and in Fisher, the creditor-investors’ fraud claims 
were based on the accomplices’ looting of the debtor corporation in which the 
plaintiffs had invested. In this regard, general claims and claims that are "related 
to" the bankruptcy seemingly always involve transfers from the debtor to a non-
debtor control person or entity. Id at 649. [emphasis added to highlight truncation]. 


Par from supporting Removants’ position, Telcne/c confirms that this Wrongful Death Action does 


not meet the "related to" threshold established by the Seventh Circuit. Simply put, Plaintiff’s 


direct claims against the Co-Defendants are in no way dependent upon the Co-Defendants 


misconduct with respect to the bankrupt MMA; but rather, are wholly dependent upon Co-


6  Paragraph 8 on page 4 Notice of Removal. 


7 


Case 1:13-mc-00184-NT   Document 8-1   Filed 10/11/13   Page 33 of 67    PageID #: 159Case 13-10670    Doc 438-6    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 F    Page 44 of 79







Case: 1:13-cv-06192 Document #: 47-1 Filed: 09/18/13 Page 8 of 13 PagelD #:1631 


Defendants misconduct with respect to the Plaintiff. Accordingly, under the Teknek analysis, the 


Complaint is not related to Iv[MA’ s bankruptcy, and this Court lacks jurisdiction under §1334. 


B. Removal is Not Proper Under the Pacor Test. 


Even if the more expansive Pacor test were to be adopted in the Seventh Circuit, the matter 


at band would fall well short of the § 1334(b) "related to"throshold. In Pacor, the plaintiff brought 


a product liability action in Pennsylvania for work related exposure to asbestos distributed by 


Pacor, and Pacor filed a third party complaint impleading Johns-Manville, the original 


manufacturer of the asbestos. After Manville filed for bankruptcy, Pacor sought to remove the 


ease to federal bankruptcy court. Applying its broad ’conceivably could have any effect on the 


estate’ test, the Third Circuit nevertheless held that removal was not proper and remanded, The 


Court found that the personal injury case would have no effect on the bankruptcy estate, and at 


best was a "mere precursor to the potential third party claim for indemnification by Pacor against 


Manville." 743 F.2d at 995. The Court recognized that the outcome of the Pacor action would in 


no way bind the bankruptcy estate, in that it could not determine any rights, liabilities or course of 


action of the debtor. Id. Furthermore, since the bankrupt was not a party to the Pacor action, the 


Court noted that it could not be bound by resjudicata or collateral estoppel. Id. Finally, even if 


the plaintiff prevailed in its claim against Pacor, Manville would still be able to relitigate any issue 


or adopt any position in response to a claim brought by Pacor. Id. "Thus, the bankruptcy estate 


could not be affected in any way until the Pacor-Manville third party action is actually brought 


and tried." ,ld. 


In re Federal-Mogul Global, Inc., 282 B.R. 301, 303-4 Bkrtcy.D.Del., 2002) also applied 


the Pacor Test in the context of asbestos product liability lawsuits brought against numerous co- 
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defendants. After one of the co-defendants filed for bankruptcy, the plaintiffs in many of the state 


suits immediately began severing or dismissing the claims against the debtor-defendant to permit 


their cases against the solvent parties to go forward. This aim was thwarted, however, by a massive 


campaign by the solvent defendants of removing claims on the theory that these claims were 


related to the pending bankruptcy. In response, as in the matter at hand, the solvent co-defendants 


removed the actions asserting that their common law contribution and indemnity claims against 


the bankrupt satisfied §1334(b) "related to" jurisdiction under the Pa.cor Test. 


Noting that the Pacor Court remanded a. similar asbestos product liability suit, the Federal-


Mogul Court cautioned that "a valid statement of principle does not necessarily produce a usable 


rule, and whether a controversy ’could have any effect on the estate’ will not always be self-


evident." Id at 306. In remanding all of the cases back to state court, the Court explained the 


limited scope of federal jurisdiction under § 1334(b), even under the Pacor Test: 


The narrow holding of Pacor was that a mere common-law indemnity claim by a 
non-debtor co-defendant of a debtor will not "alter the debtor’s rights, liabilities, 
options, or freedom of action (either positively or negatively)" in a way that 
"impacts upon the handling and administration of the bankruptcy estate," Id. at 994. 
That common facts would be litigated against the co-defendant did not matter, 
because no resolution of a factual issue would be binding on the debtor’s estate. 
The potential for a judgment against the debtor posed by the existence of a suit 
against the non-debtor was not only contingent (the non-debtor defendant might 
prevail) but it was indirect�any material effect on the estate would require yet 
another lawsuit. id. at 995. 


Similarly, Plaintiff’s claims against the defendants here have absolutely no effect on the 


bankrupt MIvIA, which is no longer a party to this lawsuit. A successful verdict against any or all 


of the defendants will not cost MMA one cent, or otherwise have any effect on the bankruptcy 


estate. While defendants may in the future choose to file contribution or indemnification claims 


against MMA, the Pacor Court made clear that this does not entitle a defendant to removal of the 


Case 1:13-mc-00184-NT   Document 8-1   Filed 10/11/13   Page 35 of 67    PageID #: 161Case 13-10670    Doc 438-6    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 F    Page 46 of 79







Case: 1:13-cv-06192 Document #: 47-1 Filed: 09/18113 Page 10 of 13 PagelD #:1633 


state law claims. 743 F.2d at 995. Thus, even under the Pacor Test, the Complaint is not "related 


to" the MMA bankruptcy for purposes of jurisdiction under §1334(b), and the case must be 


remanded. 


III. ABSTENTION PRINCIPLES RE QUIRE REMAND. 


A. Even If "related to" Jurisdiction Could Be Established, §1334(c)(2) Mandates 
Remand. 


Even if Reinovants could establish "related to" federal subject matter jurisdiction under 


§ 1334(b), under 28 U.S.C. § 1334(c)(2), a federal court must abstain from exercising its concurrent 


jurisdiction where: (1) the state law claim is a noncore proceeding; (2) there is no independent 


basis for federal jurisdiction other than the bankruptcy proceeding; (3) plaintiff has commenced 


the action in state court; and (4) the state court can timely adjudicate the matter. Official Comm. 


Of Unsecured Creditors of Wickes, Inc. V. Wilson, 2006 WL 1457786 at *2. 


In Foushee v. Griffin, 494 F.Supp.2d 898, 899 (N.D. III. 2007), the plaintiff, injured in a 


collision, sued the truck driver and his employer. After the employer company filed for 


bankruptcy, defendants removed the case to federal court. Despite the bankrupt’s continued role 


as a party in the case, the Court remanded the matter back to state court based on mandatory 


abstention under § 1334(c)(2). 


Like Foushee, remand is required in this case under §1334(c)(2)  because all four criteria 


for mandatory abstention are satisfied. As in Foushee, the Plaintiff at bar has already commenced 


a state court action involving claims which do not invoke any substantive right created by federal 


bankruptcy law, nor does the Notice of Removal reveal any legitimate basis for federal jurisdiction 


other than MIvIA’s bankruptcy proceeding. Id at 899, see also Reeves v. Pfizer, Inc. 880 F.Supp.2d 


10 
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926 (S.D. Ill. 2012) (Remand of product liability case mandated by §1334(c)(2)). Accordingly, 


§1334(c)(2) mandates that the case be remanded to the Circuit Court of Cook County. 


B. Even If "related to" Jurisdiction Could Be Established, Equitable Remand Is 
Warranted under §1334(c)(1). 


Finally, even if this case does not qualify for mandatory abstention, this court may still 


remand the action on any equitable ground pursuant to 28 U.S.C. §1334(c)(1).  The Seventh Circuit 


has set forth twelve factors for a court to consider in evaluating permissive ’equitable abstention’: 


(1) the effect or lack thereof on the efficient administration of the estate if a court recommends 


abstention; (2) the extent to which state-law issues predominate over bankruptcy issues; (3) the 


difficulty or unsettled nature of the applicable law; (4) the presence of a, related proceeding 


commenced in state court or other non-bankruptcy court; (5) the jurisdictional basis, if any, other 


than 28 U.S.C. §1334; (6) the degree of relatedness or remoteness of the proceeding to the main 


bankruptcy case; (7) the substance rather than form of an asserted "core" proceeding; (8) the 


feasibility of severing state law claims from core bankruptcy matters to allow judgments to be 


entered in state court with enforcement left to the bankruptcy court; (9) the burden of the 


bankruptcy court’s docket; (10) the likelihood that the commencement of the proceeding in 


bankruptcy court involves forum shopping by one of the parties; (11) the existence of a right to a 


jury trial; and (12) the presence in the proceeding of non-debtor parties. In re Chicago, Milwaukee, 


St. Paul &Pac. R.R. Co., 6F.3d 1184, 1189 (7th  Cir., 1993). 


In Klohr v. Martin & Bayley, Inc, 2006 WL 1207141 *5..6  (S.D. Ill., May 4, 2006), a 


product liability suit where the plaintiff filed for bankruptcy, although the Court found that the 


’timeliness’ factor to establish mandatory abstention was not met, it nonetheless remanded the suit 


based on equitable abstention, reasoning: 


11 
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The Seventh Circuit Court of Appeals has warned that "[t]he use of the Bankruptcy 
Code to obtain a favorable forum should not be encouraged." United States Brass 


corp., 110 P.3d at 1265; see also Borgini, 2005 WL 2205714, at *3  ("[T]he 
removal of the state court action to this Court unquestionably represents ’forum 
shopping[.]’ There are no bankruptcy law issues presented in the matter; there is no 
independent basis for federal jurisdiction, and, as a personal injury case with a jury 
demand, this Court must refer the matter for trial to the District Court."). As a last 
matter, the Court concludes that considerations of comity obviously favor remand 
of a case that was filed in state court and arises entirely under state law. [citation 
omitied]. Also, in the Court’s view, it is prejudicial to Plaintiffs to be required to 
litigate their claims in a court that they did not select. 


"Courts should apply these factors flexibly, for their relevance and importance will vary with the 


particular circumstances of each case, and no one factor is necessarily determinative." Chicago, 


Milwaukee, Sr. Paul &Pac. R.R. Co., 6 F.3d 1184,1189; see also In reBorgini, 2005 WL 2205714, 


at *2  (13ankr.C.D.I11. Aug. 25, 2005). 


In Fuller vA. W Chesterton, Inc., 2009 WL 2855368, *3  (S.D.Ill., 2009), the plaintiff filed 


a product liability case for asbestos exposure against several defendants, including a bankrupt 


party. The Court, sua sponte, remanded the case pursuant to §1334(c)(1), reasoning: 


In view of the fact that state-law issues predominate overwhelmingly over 
bankruptcy issues in this case, and giving effect both to Ms. Fuller’s choice of forum 
and the Court’s policy of permitting state courts to resolve matters of state law, this 
case will be remanded to state court wider principles of permissive abstention and 
equitable remand. 


In the matter at hand, the Plaintiff; as is her right, chose an Illinois court for redress alleging 


that the remaining Defendants are directly liable for their negligent conduct that led to the Lac-


MØgantic disaster. In what can only be characterized as blatant forum shopping, Removants now 


attempt to exploit the bankruptcy of an unrelated tortfeasor as a mechanism to deprive Plaintiff of 


her chosen forum. This conduct cannot be countenanced and warrants equitable remand in any 


event under §1334(c)(1). 


12 
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CONCLUSION 


No reasonable basis for federal subject matter jurisdiction is sot forth in the Notice of 


Removal, and therefore, this Court must remand this action, and may, under 28 U.S.C. § 1447(c) 


order Removants to reimburse Plaintiff’s costs and expenses, including attorney fees, incurred as 


a result of the improper removal of this action from state court In any event, should the Court 


find that there was in fact a basis for the removal of this action under 28 U.S.C. §1334(b), this 


Court must or should abstain from exercising this Court’s concurrent jurisdiction and remand 


pursuant to 28 U.S.C. §1334(c)(2) or 28 U.S.C. §1334(c)(1). 


WHEREFORE, the Plaintiff respectfblly requests that this Court enter an Order: 


A. That remands this case back to the Circuit Court of Cook County, Illinois; and 


B. That awards Plaintiff reasonable attorney’s fees and costs incurred in conjunction with 
prosecuting the remand of this case. 


DATED: September 18. 2013. 	 Respectfully submitted, 


MEYERS & FLOWERS 


/ s / Peter I flowers 


Peter J. Flowers, Esq., Attorneys for Plaintiff 
Peter J. Flowers, Esq. 
Cook County Firm No.: 56079 
MEYERS & FLOWERS, LLC 
St. Charles Office 
3 North Second Street, Suite 300 
St. Charles, Illinois 60174 
(630) 232-6333 
(630) 845-8982 (fax) 


Chicago Office 
225 West Wacker Drive, Suite 1515 
Chicago, Illinois 60606 
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EXHIBIT F 


Trustee’s Motion to Intervene (without exhibits) filed in Roy v. Western Petroleum 
Company et al., Case No. 1:13-cv-06192. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, as Special 
Administrator of the ESTATE OF 
JEAN-GUY VEILLEUX, Deceased, 


Plaintiff, 


MONTREAL, MAINE and 
ATLANTIC RAILWAY, INC., 
RAIL WORLD, INC., 
EDWARD BURKHARDT, individually, 
WORLD FUEL SERVICES 
CORPORATION, WESTERN 
PETROLEUM COMPANY, 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC, DAKOTA PLAINS 
TRANSLOADING, LLC, DAKOTA 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC., DAKOTA 
PLAINS MARKETING, LLC., and 
DPTS MARKETING, LLC, 


Defendants. 


No. 13-cv-06192 


CHAPTER 11 TRUSTEE’S MOTION FOR ORDER (I) STAYING 
RULING ON ABSTENTION OR REMAND AND (II) GRANTING 


LEAVE TO INTERVENE FOR A LIMITED PURPOSE 


Robert J. Keach, the chapter 11 trustee of Montreal Maine & Atlantic Railway, Ltd., 


hereby moves this Court for an order deferring any ruling on remand or abstention in this civil 


action until the United States District Court for the District of Maine has ruled on a request to 


transfer this civil action and several related civil actions to the District of Maine pursuant to 28 


U.S.C. § 157(b)(5), As set forth more fully below, section 157(b)(5) confers exclusive authority 


on the United States District Court for the District of Maine to determine the proper venue for 
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trial of this civil action and the other related actions. Accordingly, deferral of any ruling on 


abstention or remand, pending a ruling from the United States District Court for the District of 


Maine is appropriate, if not required. Anything else will exacerbate the procedural morass of 


litigation arising of a tragic train derailment in QuØbec, a result demonstrably at odds with the 


obvious Congressional intent to centralize certain types of tort claims relating to a chapter 1 1 


debtor. 


In addition, because the Plaintiff has voluntarily dismissed Montreal, Maine & Atlantic 


("MMA") as a defendant, the chapter 1 1 trustee hereby requests leave to intervene as a party 


defendant for the sole and limited purpose of asking this court to defer any ruling on abstention 


or remand. 


In further support of this request, the movant states as follows: 


BACKGROUND 


1. On August 7, 2013, MMA filed a voluntary petition for relief under 11 U.S.C. § 


101 et seq (the "Bankruptcy . 
 Case"). MMA’s bankruptcy filing was precipitated by the train 


derailment in Lac-MØgantic, QuØbec on July 6, 2013 (the "Derailment"). The Derailment set off 


several massive explosions, destroyed part of downtown Lac-MØgantic, and is presumed to have 


killed 47 people. The Derailment also precipitated the filing by Montreal Maine & Atlantic 


Canada Co. ("MMA Canada"), MMA’s subsidiary, under Canada’s Companies Creditors 


Arrangement Act case (the "Canadian Proceeding"). 


2. On August 8, 2013, an initial order staying all proceedings against any of MMA 


Canada’s directors or employees was entered in the Canadian Proceeding. A true and correct 


copy of the initial order is attached hereto as Exhibit A. On September 4, 2013, an order 


extending the stay was entered in the Canadian Proceeding. The extended stay is effective until 
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October 9, 2013. A true and correct copy of the order extending the initial stay is attached hereto 


as Exhibit B. 


3. On August 16, 2013, certain petitioners filed the Second Amended Motion to 


Authorize the Brining of a Class Action (the "Canadian Class Action") in the Canadian 


Proceeding. A true and correct copy of the Canadian Class Action is attached here to as 


Exhibit C. The Canadian Class Action covers all persons and entities residing in, owning or 


leasing property in, operating a business in, and/or who were physically present in Lac-Megantic, 


including their estate, successor, spouse or partner, child, grandchild, parent, grandparent, and 


sibling, who suffered a loss of any nature or kind relating to or arising directly or indirectly from 


the Derailment. 


4. On August 21, 2013, Robert J. Keach (the "Trustee") was appointed as the 


chapter 11 trustee in the Bankruptcy Case pursuant to 11 U.S.C. § 1163. 


5. On August 22, 2013, plaintiffs in civil actions similar to this one moved the 


bankruptcy court for an order appointing a creditors’ committee [Bankruptcy Case, D.E. 76] (the 


"Wrongful Death Committee Motion"). A true and correct copy of the Wrongful Death 


Committee Motion is attached hereto as Exhibit D. The Plaintiff has joined in the Wrongful 


Death Committee Motion. 


6. On August 30, 2013, a motion was filed in the bankruptcy court to appoint a 


committee representing some of the same persons covered by the Canadian Class Action 


[Bankruptcy Case, D.E. 127] (the "QuØbec Claimants Committee Motion"). A true and correct 


copy of the QuØbec Claimants Committee Motion is attached hereto as Exhibit E. 


7. On September 11, 2013, the Trustee filed a motion pursuant to 28 U.S.C. 


§ 157(b)(5) (the "Section 157(b)(5) Motion"), which is currently pending in the United States 


0683-001 MOT A035540DOCX3 


Case 1:13-mc-00184-NT   Document 8-1   Filed 10/11/13   Page 43 of 67    PageID #: 169Case 13-10670    Doc 438-6    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 F    Page 54 of 79







Case: 1:13-cv-06192 Document #: 50 Filed: 09/23/13 Page 4 of 10 Page ID #:1646 


District Court for the District of Maine (the "Maine District Court"). A true and correct copy of 


the Section 157(b)(5) Motion is attached hereto as Exhibit F. The Section 157(b)(5) Motion 


requests, that this civil action, along with the 17 other civil actions pending before this Court, 


and the one civil action previously pending before this Court and remanded to the Circuit Court 


of Cook County, Illinois be transferred to the Maine District Court.’ 


8. On September 18, 2013, the Plaintiff moved this Court for an order remanding 


this civil action back to the Circuit Court of Cook County, Illinois. See Motion to Remand [D.E. 


47]. 


REQUESTED RELIEF AND 
INCORPORATED MEMORANDUM OF LAW 


A. 	The Court Should Defer Ruling on Abstention or Remand Pending Ruling on 
the Section 157(b)(5) Motion. 


9. Section 1 57(b)(5) provides as follows: 


The district court shall order that personal injury tort and wrongful death 
claims shall be tried in the district court in which the bankruptcy case is 
pending, or in the district court in the district in which the claim arose, as 
determined by the district court in which the bankruptcy case is pending. 


28 U.S.C. § 1 57(b)(5) (emphasis added). The purpose of this section is to centralize the 


adjudication of claims, and the express language of the statute confers authority on the Maine 


District Court to determine the proper venue for trial of this civil action. See e.g., Whittingharn 


v. CLC of Laurel, LLC, 2006 WL 2423104; at *1  (S.D. Miss. Aug. 22, 2006) ("the ultimate 


venue of the trial in the personal injury case should be determined by the District Court where 


the bankruptcy case is pending"). As noted in a leading bankruptcy treatise: 


Section 157(b)(5) provides that venue of the PITWD trial is to be 
determined by the district court in which the title 11 case is pending. This 
unusual, perhaps unique, provision empowers a court other than that in 


The Trustee is aware that this Court recommended that this civil action along with the other similar civil 
actions be reassigned to Judge Bucklo’s calendar. See [D.E. 49]. 
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which the litigation is pending to decide where the trial is to take 
place. The court in which the title II case is pending has the options of 
trying the case itself or directing that the trial occur in the district court for 
the district where the claim arose. 


1-3 Collier on Bankruptcy ¶ 3.06[3] (16th ed. 2010) (emphasis added). 


10. Given the pendency of the Section 157(h)(5) Motion, the Trustee believes that 


this Court cannot and, in any event, should not take any further action in this civil action until the 


Maine District Court has ruled on the Section 157(b)(5) Motion. Because the Maine District 


Court has the ultimate power to determine venue of the personal injury and wrongful death 


claims, the Maine District Court necessarily has authority to consider any procedural motions 


filed in this civil action if the resolution of such motions might have some bearing on the trial of 


the claims. See Calumet National Bank v. Levine, 179 B.R. 117, 120 (N.D. Ind. 1995) ("Under 


section 157(b)(5), the district court for the bankruptcy district has sole authority for ultimately 


fixing venue for [personal injury tort/wrongful death] actions against debtors."). Accordingly, 


the appropriate course of action is to defer ruling on any motions, including any motions seeking 


abstention or remand, because the Maine District Court must first determine the venue in which 


this civil action should proceed. 


11. Moreover, deferring to the Maine District Court with respect to all issues involved 


in this civil action preserves judicial resources and promotes consistency and economy. See id. 


at 121 ("[A] purpose behind section 157(b)(5) is making it possible for a single forum to oversee 


the many claims and proceedings that might arise in or affect a bankruptcy case."). In cases 


involving transfer and remand motions, courts have held that the "transferee" court under section 


157(b)(5) is the proper forum to decide the remand motion. See Whittingham, 2006 WL 


2423 104, at *1 ("Plaintiff has filed a Motion for Remand and Request for this Court to abstain. 


This issue needs to be considered as a part of the big picture. The District Court in Georgia [with 
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jurisdiction over the bankruptcy] should consider this issue."); see also Calumet National Bank, 


179 B.R. at 123 (court stayed all proceedings while debtor-defendant pursued section 157(b)(5) 


motion and deferred ruling on pending motions because "whichever court ultimately takes the 


case should be the one that rules on the remaining argument"); cf Jackson ex rel. Jackson v. 


Johnson & Johnson, Inc., 2001 WL 34048067, at *6  (W.D. Tenn. April 3, 2001) (holding that 


transferee court in multidistrict litigation is "a proper authority to decide the remand motion" and 


"{t]he general rule is for federal courts to defer ruling on pending motions to remand in 


[multidistrict litigation]" until after the case is transferred). 


12. 	The Plaintiff has voluntarily dismissed MMA as a defendant in this case. See 


Notice of Voluntary Dismissal of Defendant, Montreal, Maine and Atlantic Railway, LTD. [D.E. 


35]. Dismissal of MMA, however, does not alter the fact that this civil action is related to the 


Bankruptcy Case, and is also related to the companion Canadian Proceeding. "Related to" 


jurisdiction is broadly defined to include any civil action whose outcome "could conceivably 


have any effect on the estate being administered in bankruptcy." Celotex Corp. v. Edwards, 514 


U.S. 300, 306 (1995). An action is "related to bankruptcy if the outcome could alter the debtor’s 


rights, liabilities, options, or freedom of action (either positively or negatively) and which in any 


way impacts upon the handling and administration of the bankruptcy estate." Id. The action 


"need not be against the debtor or the debtor’s property to invoke ’related to’ jurisdiction under 


Section 1334(b)[.]" Hopkins v. Plant Insulation Co., 342 B.R. 703, 710 (D. Del, 2006); see also 


Celotex Corp., 514 U.S. at 307, n.5 ("Proceedings ’related to’ the bankruptcy include . . . suits 


between third parties which have an effect on the bankruptcy estate."); In re Boston Regional 


Medical Center, Inc., 410 F.3d 100, 105 (1st Cir. 2005) ("related to" jurisdiction enables 


bankruptcy courts "to deal efficiently and effectively with the entire universe of matters 
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connected with bankruptcy estates."); In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) 


(related proceedings must "potentially have some effect on the bankruptcy estate[.J"). 


13. Notwithstanding the dismissal of MMA from this civil action, the case still has 


numerous connections to the Bankruptcy Case and to the Canadian Proceeding. First, the 


Canadian Class Action purports to encompass all of the same parties, including many of the 


same defendants, as this civil action. There is a conflict between the law applicable and recovery 


available in this civil action and the Canadian Class Action, The resolution of this conflict will 


unquestionably have an effect on the Bankruptcy Case. This conflict must be resolved and 


section 157(b)(5) is the only way to resolve it. The merits of the Section 157(b)(5) Motion will 


be determined by the Maine District Court, but that court should also resolve this conflict. See, 


e.g., In re Pan Am Corp., 16 F.3d 513, 517 (2nd Cir. 1994) ("[T]he plaintiffs are Scottish citizens 


and the law in question is British. Florida’s only interest in the plaintiffs’ cases is that two of the 


defendants were incorporated there. We can find no abuse of discretion by the district court in 


its decision to order a transfer of all the cases from Florida to the Southern District of New York, 


the site of the Pan Am bankruptcy proceeding.). 


14. Second, the Plaintiffs conduct in the Bankruptcy Case supports that this civil 


action is "related to" the Bankruptcy Case. By filing (or joining) the Wrongful Death Committee 


Motion, the Plaintiff and other claimants acknowledge their intent to involve themselves in the 


Bankruptcy Case in a material way, and to submit to the Maine District Court’s jurisdiction. The 


Wrongful Death Committee Motion asserts that: 


The prospect of being sued in the tort system, probably in many different 
lawsuits in multiple jurisdictions,, cannot be comforting to the Debtor’s 
affiliates and other parties that might share the Debtor’s liability for claims 
arising from the Disaster. These constituencies will benefit by utilizing the 
orderly and efficient process, and the certainty of closure, that a consensual 
Chapter 11 plan can provide in the mass tort context, as a far superior 
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alternative to the risk of being subject to uncertainty, duplication of effort, 
inconsistent results, indefinite duration and ever-burgeoning expense in the 
tort system. In sum, parties that potentially share liability for the Disaster 
should welcome the opportunity to deal with bodily injury claimants inside 
the Chapter 11 tent, rather than outside. 


Wrongful Death Committee Motion, ¶ 6. Having the Maine District Court decide all of the 


procedural aspects of this civil action coincides with the purpose of centralizing adjudication of 


claims, which is the driving force behind 28 U.S.C. § 157(b)(5). 


16. Third, defendant Edward Burkhardt, as a director of MMA Canada, is protected 


against this civil action by the stay in effect in the Canadian Proceeding. The stay in the 


Canadian Proceeding has extraterritorial effect on this civil action and any continuation of this 


civil action against Edward Burkhardt violates that stay. 


17. Despite dismissing the MMA as a defendant, this civil action and the other related 


civil actions will undoubtedly alter the MMA’s liabilities and impact the handling and 


administration of the estate. The claimants even concede as much since the Wrongful Death 


Committee Motion outlines the several ways in which personal injury tort and wrongful death 


claims could conceivably have an effect on the estate. For example, in the Wrongful Death 


Committee Motion, the claimants support their need for a committee because the "[w]rongful 


death and personal injury claimants will be by far the largest constituency in [the bankruptcy 


case]" and "[g]iven the horrific circumstances of the Disaster and the Debtor’s role in it, 


wrongful death verdicts in the hundreds of millions of dollars can be expected." Id. at 112.  The 


claimants also assert that "[c]onfirmation of a Chapter 11 plan will require support from the 


wrongful death and personal injury claimants" and that the claimants will provide "a negotiating 


partner in connection with the Chapter 11 plan and other aspects of [the bankruptcy case] - thus 


enhancing the likelihood of a successful outcome. Id. at ¶ 5. The claimants even allege that the 
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"wrongful death and personal injury claimants are almost certainly covered by insurance" and 


they have "claims against wrongdoers other than the Debtor, which may be affected by orders 


entered or a plan confirmed in [the Bankruptcy Case]. jç at ¶ 8. Based on the above, this civil 


action will have an effect on the Bankruptcy Case and so the Maine District Court should decide 


all of the issues affecting the trial. 


18. In addition, as a result of dismissing MMA from this civil action, the Plaintiff will 


be required to assert any claims against MMA by filing a proof of claim in the Bankruptcy Case 


and in the Canadian Proceeding. The filing of any such claims, with respect to MMA and/or 


MMA Canada, will submit the Plaintiff to the jurisdiction of the bankruptcy court; 


B. 	The Trustee Should Be Granted Leave to Intervene Pursuant to Fed. R. Civ. 
P. 24(a)(2) and/or (b) For the Limited Purpose of seeking the relief described in this 
Motion. 


19. As a technical matter, MMA is not a party to this civil action. However, the 


Trustee has standing to make this request to the Court under 28 U.S.C. § 157(b)(5). To the 


extent the Court disagrees, the Trustee should be granted leave to intervene for the limited 


purpose of making this request. 


20. Federal Rule of Civil Procedure 24(a)(2) provides intervention where a movant: 


claims an interest relating to the property or transaction that is the subject of 
the action, and is so situated that disposing of the action may as a practical 
matter impair or impede the movant’s ability to protect its interest, unless 
existing parties adequately represent that interest. 


Fed. R. Civ. P. 24(a)(2). In addition, Rule 24(b)(1) permits intervention for a party who: 


(A) is given a conditional right to intervene by a federal statute; or 
(B) has a claim or defense that shares with the main action a common 
question of law or fact. 


Fed. R. Civ. P. 24(b)(1)(A), and (B). The Trustee does not believe the dismissal of MMA as a 


defendant somehow precludes him from asking this Court to defer any rulings pending the 
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outcome of the Section 157(b)(5) Motion. However, to the extent necessary, the Trustee 


requests leave to intervene under Rules 24(a)(2) and/or (b) for the sole and limited purpose of 


asking the Court to defer rulings on abstention or remand pending the outcome of the Section 


157(b)(5) Motion. 


CONCLUSION 


WHEREFORE, based on the foregoing, the Trustee requests that the Court enter an order 


(I) staying ruling on abstention or remand until the United States District for the District of 


Maine has ruled on the Section 157(b)(5) Motion; (II) granting leave to intervene for a limited 


purpose; and (III) granting such other further relief as may be appropriate. 


Dated: September 23, 2013 	 ROBERT J. KEACI-I, 
CHAPTER 11 TRUSTEE OF MAINE 
MONTREAL & ATLANTIC RAILWAY, LTD. 


By his attorneys: 


/s/ Mark L. Radtke 
Mark L. Radtke, Esq. (IL 6275738) 
SHAW FISHMAN GLANTZ & TOWBIN LLC 
321 N. Clark Street, Suite 800 
Chicago, IL 60654 
Telephone: (312) 541-0151 
Facsimile: (312) 980-3888 
E-mail: mradtke@shawfishman.com  


/s/ Michael A. Fagone 
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagoiie@bernsteinshLir.com  


sanderson@bernsteinshLir.com  
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EXHIBIT G 


Plaintiff’s Response to Motion to Intervene filed in Roy v. Western Petroleum Company 
et al., Case No. 1:13-cv-06192. 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, as Special 
Administrator of the ESTATE OF 
JEAN-GUY VEILLEUX, Deceased, 


Plaintiff, 


VS. 


No. 	1:13-cv-06192 
MONTREAL, MAINE and 
ATLANTIC RAILWAY, INC., 
RAIL WORLD, INC., 
EDWARD BURKHARDT, individually, 
WORLD FUEL SERVICES 
CORPORATION, WESTERN 
PETROLEUM COMPANY, 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC, DAKOTA PLAINS 
TRANSLOADING, LLC, DAKOTA 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC., DAKOTA 
PLAINS MARKETING, LLC., and 
DPTS MARKETING, LLC, 


Defendants. 


Honorable Elaine E. Bucklo 


TRIAL BY JURY DEMANDED 


PLAINTIFF’S RESPONSE TO TRUSTEE’S MOTION 
TO INTERVENE FOR A LIMITED PURPOSE 


The Plaintiff, Annick Roy, as Special Administrator of the Estate of Jean-Guy Veilleux, 


objects to Chapter 11 Trustee’s Motion for Order (I) Staying Ruling on Abstention or Remand 


and (II) Granting Leave to Intervene for a Limited Purpose, and in response thereof states as 


follows: 


INTRODUCTION 


Two of the defendants in this action have enlisted Robert Keach (the "Trustee"), who was 


appointed to administer the bankruptcy of the Montreal, Maine & Atlantic Railway, Ltd 


("MMA"), to participate in a coordinated attempt to deprive the Plaintiff of her right to bring this 
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action in her chosen forum. While the defendants’ motivation to subject the Plaintiff to a forum 


which caps wrongful death recoveries is readily apparent, the Trustee’s desire to hijack the 


Plaintiff’s lawsuit, as well as the lawsuits of the other forty-six wrongful death families who lost 


loved ones in the Lac-MØgantic train derailment disaster, is fueled by a more subtle and self-


serving goal. By making the remarkable claim that the MMA too has viable claims against the 


same defendants which the Plaintiff is suing, the Trustee insists he must play the lead role in 


prosecuting all claims arising from the disaster, including the Plaintiff’s claims against non-


debtor tortfeasors.’ 


The Trustee’s latest gambit to disenfranchise Plaintiff’s choice of forum includes a two-


pronged assault on this Court’s authority to rule on the pending Motion to Remand. First, the 


Trustee asserts that 28 U.S.C. §157(b)(5) ".,.confers exclusive authority in favor of the United 


States District Court of Maine to determine the proper venue for trial of this civil action and 


other related actions. ,2  In the event this Court fails to recognize the omnipotence of § 157(b)(5), 


the Trustee’s alternative approach is to request leave to intervene pursuant to Fed. R. Civ. P. 


24(a)(2) or 24(b)(1) for the limited purpose of staying further proceedings until the District Court 


in Maine has pronounced its decision with respect to §157(b)(5). 


Procedurally, the Trustee has the cart before the horse. As the Trustee acknowledges, he 


is not a party to this action. Accordingly, before this Court can consider any aspect of this 


From transcript of October 1, 2013 proceedings US Bankruptcy Court, District of Maine, BK No 13-10670. The 
following language appears from Trustee Keach and can be found on Court Audio at 02:54:02: Trustee Keach: 


"....1 think your Honor believes, I certainly believe, that this case is going to have to centrally address after 
the sale of the railroad, after that issue of the public interest is addressed, this case is going to have to 
address the best way to centralize and adjudicate those various competing claims against various like 
defendants in order to develop a fair compensation system for the victims, and a fair compensation system 
for the victims across the board not only the wrongful death victims but other victims that may have equal 
priority. For that reason we have come to the belief, I have come to the belief, that having a committee that 
has limited investigative powers that speaks to that spectrum of victims to talk to in connection with the 
formation of that centralized resolution has some merit, for all the reasons your Honor has talked about. 


2  Trustee’s Motion to Stay/Intervene, Introduction, pages 1-2. 
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Motion, the Trustee first must be granted leave to intervene pursuant to Fed. R. Civ. P. 24(a)(2) 


or 24(b)(1). The Trustee presents no facts and develops no argument that would even suggest 


that intervention is appropriate under the applicable Rules. To the contrary, intervention is not 


proper, and his request must be denied. 


Even if the Trustee were allowed to intervene, his arguments must be summarily rejected. 


First, where a state case has been removed pursuant to 28 U.S.C. § 1452(a) solely based on 


’related to’ co-current jurisdiction under 28 U.S.C. § 1334(b), then 28 U.S.C. § 1452(b) dictates 


that only the district court where the state case was pending is empowered to adjudicate a motion 


to remand. Simply put, where removal is accomplished under §1452(a), the district court where 


the state court was pending is directed by statute to serve as the initial gatekeeper to federal court 


jurisdiction. 


No authority has been cited by the Trustee which remotely suggests that §1 57(b)(5) 


trumps a District Court’s power and obligation to first consider the existence of federal subject 


matter jurisdiction after a case has been removed under 28 U.S.C. §1441. Likewise, with respect 


to his demand to stay these proceedings, the Trustee can cite no authority for this extraordinary 


request other than the Trustee’s disbelief that "...the dismissal of MMA as a defendant somehow 


precludes him from asking this Court to defer any ruling pending the outcome of the § 157(b)(5) 


Motion." 3  Courts typically hold that such perfunctory and unsupported pronouncements, which 


pervade the Trustee’s Motion, warrant waiver of the argument. For these reasons, detailed 


further below, the Motion must be denied. 


PROCEDURAL BACKGROUND 


On July 22, 2013, Annick Roy, as Special Administrator of the Estate of Jean-Guy 


Veilleux, filed her Complaint against a multitude of defendants seeking damages under Illinois 


Trustee’s Motion to Stay/Intervene, paragraph 20, pages 9-10. 
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Wrongful Death Statute (740 ILCS 180, c/ seq.) in the Circuit Court of Cook County as Case No. 


2013-L-008272 (the "Wrongful Death Action"). 


On August 29, 2013, two of the defendants, Western Petroleum Company ("WPC") and 


Petroleum Transport Solutions, LLC ("PTS"), filed their Joint Notice of Removal asserting that: 


(i) complete diversity exists to establish original federal court jurisdiction under 28 U.S.C. 


§1332; and, (ii) the Wrongful Death Action is "related to" MMA’s bankruptcy under 28 U.S.C. 


§ 1334(b) and therefore removal is mandated under 28 U.S.C. § 1452. The next day, the Trustee 


filed his Consent to the removal.’ 


On September 5, 2013 in another case that had been removed to federal court involving a 


Lac-MØgantic victim, Judge Shadur, sua sponie, issued his Memorandum Opinion and Order 


suggesting that he would remand the matter back to state court upon the filing by the plaintiff of 


a motion to remand under 28 U.S.C. §1447(c). 6  


On September 9, 2013, Plaintiff filed a Notice of Voluntary Dismissal of the MMA as a 


defendant in this case pursuant to Fed. R. Civ. P. 41(a)(1)(A)(1). 7  


On September 12, 2013, Judge Shadur, after granting WPC’s and PTS’ joint motion to 


present a copy of their § 157(b)(5) transfer motion that they planned to file in the Maine District 


Court and, after hearing argument, including argument from the Trustee’s counsel, remanded 


Case No. 13-cv-6 197 to state court holding that removal was improper under 28 U.S.C. § 


1441(b)(2). 8  


On September 13, 2013, defendants, WPC and PTS, filed their §157(b)(5) motion with 


the U.S. District Court in Maine to transfer this case and all other wrongful death cases involving 


Docket Entry #3. 
Docket Entry 49. 


6  Griniard v Montreal, Maine and At/ant/c, eta!, 1:13-cv-06 197, Docket Entry #27. 
Docket Entry #35. 


8  Grimard v Montreal, Maine and Atlantic, ci a!, 1:1 3-cv-06 197, Docket Entry 938. 


rd 
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victims of the Lac-MØgantic disaster.’ Likewise, on the very same day and citing the same 


grounds as WPC and PTS, the Trustee filed his §157(b)(5)  motion to transfer this case to 


Maine.’0  


ARGUMENT 


I. 	The Trustee Has Failed To Establish his Right to Intervene. 


The Trustee is not a party to this action, and before he can request any relief from this 


Court, he must be granted leave to intervene. Intervention is governed by Fed. R. Civ. P. 24, 


which allows intervention as of right and permissive intervention. Because the Trustee has not 


even attempted to meet his burden to show that he is entitled to either type of intervention, his 


request to intervene must be denied, and his motion for stay must be stricken. 


A. Section 157(b)(5) Does Not Exempt the Trustee from Complying with Rule 24. 


Although the Trustee acknowledges that MMA is not a party to this action, he presumes 


that §1 57(b)(5)  exempts him from the requirements of Fed. R. Civ. P. 24 to first seek leave of 


this Court to intervene. No authority is cited for this novel procedural maneuver by a non-party; 


other than the Trustee’s assertion that he "...does not believe the dismissal of MMA as a 


defendant somehow precludes him from asking the Court to defer any ruling pending the 


outcome of the §1 57(b)(5)  Motion." 


"[P]erfunctory and undeveloped arguments, and arguments that are unsupported by 


pertinent authority, are waived" by the party making such assertions. U.S. v. Holm, 326 F.3d 872, 


877 (7th Cir. 2003) (quoting United States v. Berkowitz, 927 F.2d 1376, 1384 (7th Cir. 1991)); 


Niebur v. Town of Cicero, 212 F.Supp.2d 790 (N.D. III. 2002) ("I need not ’comb the record for 


meritorious claims’ and ’may ... require, as we do, that litigants not only raise, but also support 


See In Re: Montreal & Atlantic Railway Ltd., 1:1 3-rnc-00 184-NT, Docket Entiy #2. 
10  See Exhibit F of Trustee’s Motion to Stay/Intervene. 


Trustee’s Motion to Stay/Intervene, paragraph 20, pages 9-10. 
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their arguments, both factually and legally,.. [F]ailure to do so ... results in waiver.") (citation 


omitted). Furthermore, it is the obligation of the moving party, not the court, to appropriately 


research and construct the legal arguments presented to the court. Holm, 326 F.3d at 877. 


Because the Trustee does not provide any legal basis for his assertion that §157(b)(5) exempts 


him from the requirements of Fed. R. Civ. Pro. 24, his argument has been waived and must be 


rejected. 


B. The Motion Should Be Denied Because the Trustee Has Failed to Provide Any 
Argument as to How Fed. R. Civ. P. 24 (a) (2) and (b) (1) Entitle Him to Intervene. 


Acknowledging that §157(b)(5) may not give him standing in this case, the Trustee also 


claims that he is entitled to intervene under Fed. R. Civ. P. 24 (a)(2) and 24 (b)(l). The Trustee 


makes no effort to show how these sections of Rule 24 apply except to ask leave to intervene 


under these sections 12. This Court has properly denied motions to intervene in cases where the 


movant only offered terse, conclusory assertions in support of the motion. See Thompson v. 


United Slates, 268 F.R.D. 319, 321 (N.D. Ill. 2010). Likewise, the Trustee’s motion should be 


summarily denied for failure to develop any argument in support of intervention. 


C. The Trustee Has Failed to Establish a Right to Intervene under Rule 24(a)(2). 


In the event that the Court finds the pending Motion to Intervene procedurally sufficient 


to warrant consideration, it should still be denied. In order to establish intervention as of right 


under Rule 24(a)(2), the "intervener has the burden of showing that its motion is timely, that it 


has an interest in the subject matter of the action, that disposition without its participation would 


impair its interests, and that its interests are not adequately protected by the Plaintiff". United 


States v. BDO Seidman, 337 F.3d 802, 808 (7th  Cir.2003). "[T]he district court must deny 


intervention of right" if the intervenor fails to meet any of the four requirements. Zurich (’cipital 


11  Trustee’s Motion to Stay/Intervene, paragraph 20 


Case 1:13-mc-00184-NT   Document 8-1   Filed 10/11/13   Page 57 of 67    PageID #: 183Case 13-10670    Doc 438-6    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 F    Page 68 of 79







Case: 1:13-cv-06192 Document #: 55 Filed: 10/08/13 Page 7 of 16 PagelD #:1842 


Markets, 236 F.R.D. at 383 (quoting Reid L. v. Illinois State Bd. of Educ., 289 F.3d 1009, 1017 


(7th Cir. 2002)). 


The Trustee has not and cannot show that he possesses an interest sufficient to justify his 


intervention in the litigation. A recognizable "interest" under Rule 24 means "a direct, 


significant and legally protectable interest in the property at issue in the law suit." Keith v, 


Daley, 764 F.2d 1265, 1268 (7th Cir. 1985). "The interest must be based on a right that belongs 


to the proposed intervenor rather than to an existing party in the suit... [and t]he interest must be 


so direct that the applicant would have ’a right to maintain a claim for the relief sought." Id. 


(citations omitted). "A purely economic interest is insufficient to justify intervention." In re 


Kreisier, 2007 WL 2948363 at *2  (N.D. Ill. 2007), Thompson v. U.S., 268 F.R.D. at 322 (A 


party’s interest in its ability to collect a debt insufficient to satisfy Rule 24(a)). 


The Trustee does not have a direct, significant and legally protectable interest in a 


personal injury lawsuit of which he is neither an injured party nor a defendant. The Trustee has 


no direct protectable interest in this wrongful death lawsuit, and he has no right to intervene. 


The Trustee not only lacks any legitimate interest in the lawsuit, but he also cannot 


satisfy the last two requirements of Rule 24 (a)(2) which require him to demonstrate: (i) how the 


disposition of the action threatens the collection and disposition of the bankruptcy estate; and, 


(ii) to why the Trustee’s interests are not being adequately represented by the defendants in the 


lawsuit. Indeed, whatever interest the Trustee has in the outcome of this lawsuit will be 


protected by the bankruptcy proceedings. Further, as the Trustee has filed all his pleadings in 


concert with party-defendants, WPC and PTS, it is difficult to imagine how the Trustee could 


allege that WPC and PTS were not adequately protecting his interests without violating Rule 11. 


The Trustee cannot meet his burden of proof under Rule 24 (a) (2), and his motion to intervene 


’as of right’ must be denied. 
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D. The Trustee Has Failed to Establish a Right to Permissive Intervention under Rule 
24(b). 


Similarly, the Trustee cannot meet his burden of proof for permissive joinder under Rule 


24 (b). Permissive intervention may be proper if the movant shows "(1) it shares a common 


question of law or fact with a party; (2) its application is timely; and (3) the court has 


independent jurisdiction over the claims." In re Old Bank One Shareholders Securities 


Litigation, No, 00 C 2100, 2007 WL 4592076, at *3  (N.D.Ill. Dec. 28, 2007); see Ligas ex rd. 


Foster v. Marain, 478 F.3d 771, 775 (7th Cir. 2007); Keith v. Daley, 764 F.2d 1265, 1272 (7th 


Cir. 1985). Like intervention ’as of right’, a movant seeking permissive intervention bears the 


burden of demonstrating these elements. In re Discovery Zone Securities Litigation, 18 1 F.R.D. 


582, 589 (ND. Ill. 1998). Furthermore, "in exercising its discretion to grant or deny permissive 


intervention, the court ’shall consider whether the intervention will unduly delay or prejudice the 


adjudication of the rights of the original parties." Hear/wood, Inc. v. U. S. Forest Preserve, Inc., 


316 F.3d 694, 701 (7th Cir. 2003) (quoting R. 24(b)). 


As detailed above, the Trustee makes no cogent attempt to acknowledge or comply with 


the Rules governing a party’s intervention, and his motion should be summarily denied on those 


grounds. To the extent that the Trustee may assert ’backdoor’ compliance with Rule 24(b)(1) 


through his arguments in paragraphs 11-18 related to its pending transfer motion in Maine, the 


rebuttal of a few of the inaccuracies set forth therein is warranted. 


First, in paragraph 11, the Trustee cites judicial economy as a basis for this Court to defer 


to the District Court in Maine. If the Trustee were truly interested in judicial economy and 


sincerely believed in the preeminent power of the Maine District Court to effectuate transfers 


under § 1 57(b)(5), he would never have consented to the removal of this case from state court. 


LIV 
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Now that the Trustee has participated in the wrongful removal of this case, he now demands that 


this Court ignore the deed with the hope that a transfer to Maine is more likely if state comity 


issues are at least on the surface taken off the table while the remand motion is pending. 


Second, in paragraphs 12, 13, 17 and 18, the Trustee presents his ’related to’ 


jurisdictional arguments which are fully addressed and discredited in Plaintiff’s pending motion 


to remand and supporting memorandum. 13 


Finally, in paragraph 14, the Trustee suggests that Plaintiff’s own actions estop the 


Plaintiff from challenging the bankruptcy court’s jurisdiction over this action. The Trustee 


purposefully misrepresents Plaintiff’s initial desire to join in the formation of a creditor’s 


committee to represent similarly situated victims in the bankruptcy case as being the equivalent 


of an abdication by the Plaintiff of her chosen forum to prosecute independent claims against 


non-debtor tortfeasors. Understandably, the Trustee cites no authority for this proposition. It 


should be further noted that the motion to form a creditor’s committee to represent the interests 


of the wrongful death claimants has been withdrawn. 14  In any event, the Plaintiffs actions or 


inactions in a bankruptcy proceeding which does not involve a party to this instant matter is not a 


basis for intervention. 


The Trustee has failed to meet his burden for permissive intervention. Allowing a party 


that was dismissed from a case to reenter for the sole purposes of halting its progress will do 


nothing but unduly delay and prejudice the adjudication of the rights of the actual parties to the 


lawsuit. Intervention is not proper, and the Trustee’s motion must be denied. 


13 See Docket Entry #47. 
14  In re: Montreal, Maine & Atlantic Railway, LTD., Bk, No. 13-10670, Docket Entry 291. 
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II. 	Even if the Trustee Was Allowed To Intervene, This Court’s Consideration of 
Plaintiff’s Remand Motion Should Not Be Stayed. 


A. Where 28 USC §1452(a) is the only basis for removal, 28 USC §1452(b) dictates 
that remand be Determined by the District Court where the removed action was 
pending. 


As the Trustee is well aware, in a companion case Judge Shadur found that federal 


diversity jurisdiction could not be established due to the forum defendant rule; however, Judge 


Shadur did not even address rernovants’ assertion of federal jurisdiction under 28 USC 


§ 1452(a).’ 5  Under §1452(a), "[a] party rnay.remove any claim or cause of action in a civil action 


to the district court for the district where such civil action is pending, if such district court has 


jurisdiction of such claim or cause of action under section 1334 of this title." 


Presuming that the Trustee acknowledges that diversity jurisdiction cannot be 


established, the only remaining avenue to establish federal jurisdiction is § 1452(a). However, 


where a case is removed under §1452(a), it is subject to remand pursuant to §1452(b), which 


clearly empowers this Court to adjudicate motions to remand: 


(b) The court to which such claim or cause of action is removed may remand such claim 
or cause of action on any equitable ground. An order entered under this subsection 
remanding a claim or cause of action, or a decision to not remand, is not reviewable by 
appeal or otherwise by the court of appeals under section 158 (d), 1291, or 1292 of this 
title or by the Supreme Court of the United States under section 1254 of this title. 


In Thomas Steel Corp. v. Bethlehem Rehar Industries, Inc., 101 B.R. 16, 19 (Bkrtcy. N.D. Ill., 


1989), the court clarified that the most appropriate method to transfer venue of state cases 


removed under §1452(a) was by way of a motion before such district court for directed 


reference: 


Because Section 1452 allows only for the removal of causes to the district court, it 
would seem on its face to have no potential for removing causes that are already 


15 Grimard V. Montreal, Maine andAllantic, eta!, 1: 13-cv-06197, Docket Entry #38, 


10 
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pending in the district court. The removal statute has, in fact, been interpreted in just 
this way. Helena Chemical Co. v, Manley, 47 B.R. 72, 74-75 (Bankr.N.D.Miss.1985) 
(noting that Section 1452 "provides for removal to the district court, not the 
bankruptcy court per se nor the bankruptcy court as a unit of the district court" and so 
construing the section "to provide primarily for the removal when appropriate of 
cases from the state courts, not from the federal district courts"); In re Watson-
Mahaney, Inc., 70 B.R. 578, 581 (Bankr.N.D.111.1987). 


In Global Aircraft Solutions, Inc., 2011 WL 166309, at *1,  the holding of Thomas Steel was 


confirmed and its logic further espoused: 


To read Section 1452 and lOP 15 to permit "removal" of a case from the district court 
to the bankruptcy court through a simple notice of removal filed with the bankruptcy 
court could result in a case which had been pending for a significant amount of time 
in the district court and which was not originally ’related to’ a bankruptcy court to be 
later yanked down to the bankruptcy court without any notice to the district court. 
This could jeopardize the district court’s referral authority regarding bankruptcy 
matters, undermine the district court’s authority to withdraw cases from the 
bankruptcy courts, and undermine the district court’s power of appellate review of 
judgments, orders and decrees of bankruptcy courts. In re Shari/ 407 B.R. 316, 320 
(Bankr.N.D.III.2009). 


In the matter at hand, the Trustee and the removants are attempting to usurp this Court’s 


authority to serve as the gatekeeper of a state court action which may or may not be subject to 


’related to’ jurisdiction under §1334(b). Lacking any other basis for removal, the Trustee and 


removants are subject to the procedural restraints of §1452(b), and, even if they can establish 


’related to’ jurisdiction, should petition this court for transfer: 


Instead, the proper method for a party to bring a matter that has been pending in the 
district court into the bankruptcy court is for that party to make a motion before the 
district court for a directed reference. Thomas Steel, 101 B.R. at 22. This procedure 
assures that the district judge who has been presiding over the case, and who in this 
case may also be in a better position to decide whether a transfer of venue to Arizona 
is appropriate, makes the choice whether to retain or refer the case. Id, *2 


Procedurally, there is nothing to stay, as this Court is empowered to determine whether federal 


jurisdiction exists, and if not, to remand it back to state court. 


11 
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B. District Courts In The Seventh Circuit Routinely Consider Remand Motions 
Before Allowing Removed Cases To Be Transferred. 


It is rather unusual for a party-defendant who is dismissed from a lawsuit to request the 


privilege of rejoining the litigation. The Trustee, however, reveals that he " ...requests leave to 


intervene as a party defendant for the sole and limited purpose of asking this court to defer any 


ruling on abstention or remand." 16  


Before addressing the merits of the proffered purpose, one must initially question the 


Trustee’s need to intervene to accomplish it. Throughout this litigation, the Trustee has been 


working closely with party-defendants WPC and PTS, who, like the Trustee, have filed their own 


motion to transfer this action to the Maine District Court. Unlike the Trustee, however, WPC 


and PTS are party-defendants and have no need to intervene to request the stay sought by the 


Trustee. 


Turning to the merits, the Trustee makes the remarkable assertion that "...this Court 


cannot and, in any event, should not take any further action in this civil action until the Maine 


District Court has ruled on the Section 157(b)(5) Motion." In support of this proposition, the 


Trustee cites cases where the bankrupt was a party-defendant, Ca/urnet National Bank v. Levine, 


179 B.R. 117 (N.E. Ind., 1995); Whittingham v. CLC o/.Laurel, LLC, 2006 WL 2423104 (S.D. 


Miss., 2006). As the MMA is not a party-defendant in this action, Calumet National and 


Whittingham simply have no relevance to the issue at bar. 


The Trustee cites a non-bankruptcy case involving multidistrict litigation ("MDL") 


Jackson v. Johnson & Johnson, Inc., 2001 WL 34048067, at * 6 (W.D. Tenn., 2001) for the 


"general rule" that local district courts defer to the MDL in regard to hearing motions to remand. 


The "general rule" cited by the Trustee, however, does not reflect the Seventh Circuit’s approach 


16Tnistee’s Motion to Stay/Intervene, paragraph 2 of Introduction, page 2. 
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to the issue. Rather, the Seventh Circuit holds that "[w]e will not require a district court that 


believes that it lacks subject matter jurisdiction over a case to facilitate a transfer under § 1407, a 


statute that does not itself confer jurisdiction." Illinois Municipal Retirement Fund v. (.’it/group, 


Inc., 391 F.3d 844, 852 (7th  Cir., 2004). 


Like MDL transfers under 28 U.S.C. § 1407, bankruptcy transfers pursuant to §157(b)(5) 


invoke a statute that does not confer jurisdiction. Accordingly, Northern District decisions 


which have dealt with a removing defendant’s attempt to stay a plaintiff’s remand in the context 


of MDL’s are relevant to this Court’s inquiry as to the appropriateness of a stay, and confirm that 


a stay is improper. 


In Alegre v. Aguayo, 2007 WL 141891 N.D. Ill. 2007), a state action was transferred to 


the Northern District, and the defendant attempted to stay the proceedings so that the MDL court 


rather than the local district would rule on the plaintiff’s motion to remand. Rejecting this 


approach, the Court noted that it "retains full jurisdiction over this action until such time as a 


transfer order by the JPML is filed in the office of the clerk of the district court of the transferee 


district. (citations omitted)." Citing extensively to Meyers v. Bayer AG, 143 F.Supp.2d 1044, 


1046 (E,D.Wis.2001), the Alegre Court denied the motion to stay and remanded the case to state 


court, explaining that: 


the importance of allowing plaintiffs to choose their forum, together with the language 
of 28 U.S.C. § 1447(c), which directs that "[i]f at any time before judgment it appears 
that the district court lacks subject matter jurisdiction, the case shall be remanded" 
(emphasis added), dictate that "a court’s first step should be to make a preliminary 
assessment of the jurisdictional issue." Meyers, 143 F.Supp.2d at 1048... This approach 
is consistent with the Seventh Circuit’s clear directive that "a federal court must assure 
itself that it possesses jurisdiction over the subject matter of an action before it can 
proceed to take any action respecting the merits of the action." Cook v. Winfrey, 141 F.3d 
322, 325 (7th Cir. 1998). "The requirement that jurisdiction be established as a threshold 
matter ’springs from the nature and limits of the judicial power of the United States’ and 
is ’inflexible and without exception.’ " Id, (quoting Steel Co. v. Citizens for a Better 
Env’t, 523 U.S. 83, 94-95, 118 S.Ct. 1003, 140 L.Ed.2d 210 (1998)). 


2007 WL 141891 at *3 


13 


Case 1:13-mc-00184-NT   Document 8-1   Filed 10/11/13   Page 64 of 67    PageID #: 190Case 13-10670    Doc 438-6    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 F    Page 75 of 79







Case: 1:13-cv-06192 Document #: 55 Filed: 10/08/13 Page 14 of 16 PagelD #:1849 


Similarly, in Kopitke v. DePuy, 1:1 1-cv-00912 (ND. 111, February 11, 2011), involving a 


state case which was removed to federal court, the Court denied defendants’ motion to stay the 


pending remand motion, and then ultimately remanded the case back to state court, ruling that 


the in-state defendant had not been fraudulently joined. ’ 7  See also Livingston v. Hq/Jinan-La 


Roche, Inc., 2009 WL 2448804, *3  N.D. Ill. 209) (Court denies defendants’ motion to stay 


pending MDL transfer and grants motion for remand), Chicago Board Options Exchange, Inc. v. 


International Securities Exchange, LLC, 2007 WL 604984 N.D. Ill. 2007) (Court rules on 


Plaintiff’s motion to remand before considering Defendant’s motion to stay proceedings pending 


resolution of declaratory judgment action). Like these cases, the Court should rule on the 


pending motion for remand before considering any further attempt by the Trustee and his 


partners to further dislocate the Plaintiff from her chosen forum. 


Finally, in Paragraph 15 of his Motion, the Trustee makes the most startling of all of his 


arguments. The Trustee notes that a bankruptcy proceeding is also pending in Canada, and that 


the stay order specifically mentions Edward Burkhardt in his role as an officer or director of 


MMA. The Trustee then reasons that this action, which still includes Edward Burkhardt as a 


defendant, is subject to the Canadian stay, and accordingly that Plaintiff’s Motion to Remand is 


subject to the stay. It is difficult to seriously consider this argument as it was the Trustee, along 


with party-defendants WPC and PTS, who would have initially violated this Canadian stay when 


they conspired to remove this action to federal court. If the Trustee is correct and the Canadian 


stay was in fact then in effect, the removal accomplished by the Trustee’s and the party-


defendants on August 29thi  would have violated the Canadian stay, and the removal itself would 


thus be deemed a nullity, ab initlo, rendering all of these proceedings an exercise in futility. 


Kopitke v. DePuy Orthopaedics, Inc., 11 -cv-009 12, Docket Entries 19 and 22. 
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CONCLUSION 


The Plaintiff is fully capable to prosecute her claims against non-debtor defendants in her 


chosen forum without the Trustee’s interference. All the Trustee need do is to administer and 


liquidate the bankruptcy estate, and, if ultimately there are any net proceeds available, pay the 


appropriate share to the Plaintiff. Nothing that occurs in this case will affect the Trustee’s duties 


with respect to the bankruptcy estate or the net proceeds which may or may not be available for 


the Plaintiff’s benefit when the bankruptcy estate is fully liquidated. 


The Trustee has failed to establish any basis to intervene in this matter and the Motion 


should be summarily denied due to its patent failure to address the requirements of Rule 24(a)(2) 


and Rule 24(b)(1). In any event, as the Trustee’s stated purpose for intervention is to stay this 


Court’s ruling on the pending motion to remand, the Motion should be denied due to its failure to 


acknowledge this Court’s gatekeeping power and duty to first determine if federal jurisdiction 


exists. 


WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order: 


A. Denying the Trustee’s motion to intervene in this action; 


B. In the alternative, if the Court allows the Trustee to invervene, denying the 
Trustee’s request to stay proceedings concerning the Plaintiff’s pending motion to 
remand. 


DATED: October 8, 2013. 	 Respectfully submitted, 


MEYERS & FLOWERS 


I s I Peter J. Flowers 


Peter J. Flowers, Esq., Attorneys for Plaintiff 
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Peter J. Flowers, Esq. 
Cook County Firm No.: 56079 
MEYERS & FLOWERS, LLC 
St, Charles Office 
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CERTIFICATE OF SERVICE


I, George W. Kurr, Jr., Esquire, of the firm Gross, Minsky & Mogul, P.A., attorneys for
the Estates of Marie Semie Alliance, et al, Wrongful Death Claimants, hereby certify that on
October 11, 2013, I electronically filed MOTION OF WRONGFUL DEATH CLAIMANTS
TO STAY THE CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER with the Court via
the CM/ECF electronic filing system which will send notification of such filing to the
attorneys/parties of record who have registered as CM/ECF participants.  


/s/ George W. Kurr,Jr., Esq.                           
George W. Kurr, Jr., Esquire
GROSS, MINSKY & MOGUL, P.A.
23 Water Street, P.O. Box 917
Bangor, Maine  04402-0917
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WFS Entities’ Response in Opposition to Plaintiffs’ Motion to Stay the Chapter 11 Trustee’s 
Motion to Transfer 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF MAINE 


 )  
In re: ) Chapter 11 
 )  
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD., 


) 
) 


Case No. 1:13-MC-00184 


 )  
    Debtor. )  
 )  


WFS ENTITIES’ RESPONSE IN OPPOSITION TO PLAINTIFFS’ 
MOTION TO STAY THE CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER 


Western Petroleum Corporation (“WPC”) and Petroleum Transport Solutions, LLC 


(“PTS,” and together with WPC, the “WFS Entities”) file this response in opposition to 


Plaintiffs’ motion for a stay of all proceedings on the Chapter 11 Trustee’s motion to transfer the 


U.S. Wrongful Death Actions to this Court.1  In opposition, the WFS Entities state as follows. 


INTRODUCTION2 


Plaintiffs’ stay motion is procedurally improper and lacks legal support.  It should be 


summarily denied.  In late September, this Court entered a procedural order requiring that all 


responses to the Trustee’s transfer motion be filed by October 15, 2013.  Instead of complying 


with that order, Plaintiffs “responded” by filing an entirely new motion, styled as the Motion of 


Wrongful Death Claimants to Stay Chapter 11 Trustee’s Motion to Transfer.  In it they ask for an 


indefinite stay of the proceedings on the Trustee’s transfer motion, and if their request is denied, 


they ask for fourteen more days to respond to that motion.  This attempted unilateral alteration of 


the Court’s order should not be countenanced. 


                                                 
1  See [D. Me. Dkt. Nos. 1 & 8]; see also Plaintiffs’ Mem. in Supp. of Mot. to Remand [N.D. Ill. Dkt. No. 47-1], 


attached hereto as Exhibit 1. 


2  Capitalized terms used but not defined herein shall have the meanings ascribed to them in the Motion to 
Transfer Certain Personal Injury Tort and Wrongful Death Lawsuits to the Maine District Court Pursuant to 
28 U.S.C. §§ 157(B)(5) and 1334 [D. Me. Dkt. Nos. 1]. 
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Put simply, Plaintiffs have not opposed the Trustee’s transfer motion.  And the 


October 15 response deadline is now past.  On that basis alone, the Court can, and should, 


disregard the stay motion and consider the Trustee’s transfer motion unopposed.3  Delay serves 


only Plaintiffs, while it hurts the administration of MMA’s bankruptcy estate by further draining 


the estate’s already-scarce reserves of time and money.  That ultimately means lower recoveries 


for MMA’s many creditors, including these Plaintiffs. 


Even if the Court considers the stay motion on the merits, the motion should be denied.  


There is no legal or practical reason for this Court to wait to decide the motion to transfer until 


the Illinois District Court rules on remand.  The overwhelming weight of authority instructs that 


when, as here, a motion to transfer actions related to a bankruptcy case is pending alongside a 


motion to remand, transfer should be decided first, and remand second.  That sequence is 


preferred because, among other things, it allows the court in the district where the bankruptcy 


case is pending—the “home court,” with its greater knowledge of and interest in the bankruptcy 


case—to decide the remand motion.  The “home court presumption” is particularly strong where, 


as here, the actions at issue involve personal injury tort and wrongful death claims.  That is 


because 28 U.S.C. § 157(b)(5) gives the home court—this Court—the exclusive authority to 


determine where those actions will be tried.  In fact, transferring personal injury and wrongful 


death actions to the home court prior to deciding whether to remand them has been called 


“mandatory.”  Atlas v. Chrysler, LLC, No. 3:09-cv-294, 2009 WL 4782101, at *1 (S.D. Miss. 


Dec. 8, 2009). 


                                                 
3  The WFS Entities filed an independent transfer motion, which Plaintiffs also have not opposed.  Hence, 


contemporaneously with this response, the WFS Entities are filing a Notice of Unopposed Motion to Transfer, 
which requests, among other things, that the Court either (a) grant the WFS Entities’ unopposed motion to 
transfer, or (b) set a deadline of a few days for Plaintiffs to file any response and then proceed to adjudicate the 
motion. 
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Plaintiffs’ contrary notion—that remand must be decided before transfer—is incorrect.  It 


runs afoul of both case law and Congress’ intent to centralize bankruptcy-related, personal injury 


tort and wrongful death claims in the home bankruptcy forum.  It should come as no surprise 


then that the various arguments Plaintiffs advance in support of a stay have no material legal 


support.  With no leg to stand on, Plaintiffs resort to making strained analogies to plainly inapt 


rules and procedures—namely, the “first-to-file rule” and multidistrict litigation procedures—


that have never once been the basis for granting a stay in circumstances like these.  


In short, Plaintiffs’ stay motion should be denied, and the Court should grant the transfer 


motion as unopposed, or proceed to consider the motion to transfer on the merits. 


ARGUMENT 


Each argument Plaintiffs make for staying this Court’s consideration of the Trustee’s 


transfer motion is fundamentally flawed and will be addressed in turn.  But first, it is important 


to address Plaintiffs’ oft-repeated, yet always-incorrect, argument that “there is no [federal] 


‘related-to’ jurisdiction over the [U.S. Wrongful Death Actions].”  (Stay Motion ¶¶ 15-16.) 


A. Federal Jurisdiction Exists Over The U.S. Wrongful Death Actions Under 
28 U.S.C. § 1334. 


Federal district courts have jurisdiction over all civil proceedings that “arise under,” 


“arise in,” or are “related to” cases under the Bankruptcy Code.  28 U.S.C. § 1334(b).  The First 


Circuit has recognized that “the statutory grant of ‘related-to’ jurisdiction is quite broad.”  In re 


Boston Reg’l Med. Ctr., Inc., 410 F.3d 100, 105 (1st Cir. 2005).  “Congress deliberately allowed 


the cession of wide-ranging jurisdiction to the bankruptcy courts to enable them to deal 


efficiently and effectively with the entire universe of matters connected with bankruptcy estates.”  


Id. (citing Pacor, Inc. v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984)).  Thus, related-to jurisdiction 


lies “as long as the outcome of the litigation ‘potentially [could] have some effect on the 
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bankruptcy estate, such as altering debtor’s rights, liabilities, options, or freedom of action, or 


otherwise have an impact upon the handling and administration of the bankrupt estate.’”  Id. 


(quoting In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991), abrogated on other grounds by 


Conn. Nat’l Bank v. Germain, 112 S. Ct. 1146 (1992)).  One reason related-to jurisdiction is so 


broad “is to force into the bankruptcy court suits to which the debtor need not be a party but 


which may affect the amount of property in the bankrupt estate.”  Zerand-Bernal Group, Inc. v. 


Cox, 23 F.3d 159, 161-62 (7th Cir. 1994) (emphases added); accord e.g., Haber v. Massey, 904 


F.Supp.2d 136, 145 (D. Mass. 2012) (“[T]he test for relation to requires only that the lawsuit 


have a conceivable effect on the bankrupt estate.  Certainty, or even the likelihood, of such an 


effect on the bankruptcy estate is not required.”) (quotation marks and citations omitted).  


Moreover, determining whether related-to bankruptcy jurisdiction exists is a fact-specific 


inquiry, Boston Reg’l, 410 F.3d at 107, so it is particularly important that, where possible, the 


court with the closest connection to, and strongest interest in, the bankruptcy case—here this 


Court—decide the issue. 


The U.S. Wrongful Death Actions relate to MMA’s bankruptcy case because they will 


necessarily affect the amount or allocation of property of MMA’s estate.  For instance, the 


Trustee—who is the party most knowledgeable about MMA’s estate, and who is the only party 


that owes a fiduciary duty to maximize the estate’s value for the benefit of all stakeholders, 


including Plaintiffs—has stated that the U.S. Wrongful Death Actions “will undoubtedly alter the 


MMA’s liabilities and impact the handling and administration of the estate.”  (Trustee Mot. to 


Stay & Intervene at ¶ 17.)4  And even Plaintiffs themselves recognize that the outcome of the 


                                                 
4  [N.D. Ill. Dkt. No. 50], attached hereto as Exhibit 2. 
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various wrongful death and personal injury claims will result in “hundreds of millions of dollars” 


in liability for the MMA estate. (Committee Mot. ¶ 2 )5 


Also, a judgment rendered against any nondebtor defendant will inevitably lead to 


contractual or common law indemnity, contribution, or subrogation claims against MMA’s 


bankruptcy estate.  Indeed, the MMA estate’s schedule of creditors already lists claims of fifteen 


separate entities or individuals—including nearly all of the defendants—for “indemnification 


and/or contribution in connection with wrongful death litigation and other claims.”6  See In re 


Dow Corning Corp., 86 F.3d 482, 494 (6th Cir. 1996) (“potential for [debtor] being held liable to 


the nondebtors in claims for contribution and indemnification, or vice versa, suffices to establish 


a conceivable impact on the estate in bankruptcy” and thus “related to” federal jurisdiction); 


In re A.H. Robins Co., 788 F.2d 994, 1001-02 (4th Cir. 1986) (“[A]ctions ‘related to’ the 


bankruptcy proceedings against the insurer or against officers or employees of the debtor who 


may be entitled to indemnification under such policy or who qualify as additional insureds under 


the policy are to be stayed under Section 362(a)(3).”). 


In addition, adjudicating Plaintiffs’ claims against MMA’s bankruptcy estate will require 


a determination of liability and damages based on precisely the same facts and issues that are 


presented in the U.S. Wrongful Death Actions.  That is because Plaintiffs’ claims against MMA 


and the nondebtor defendants are virtually identical.  Those claims are not going to be tried 


twice, given the attendant duplication of costs, waste of judicial resources, and potential for 


inconsistent results.  Either the U.S. Wrongful Death Actions will be decided as part of the 


bankruptcy claims allowance process—as they should be, considering they represent, in tandem 


                                                 
5  [Me. Bankr. Dkt. No. 76] (the “Committee Motion”) 


6  [Me. Bankr Dkt. No. 216], relevant portions of which are attached hereto as Exhibit 3.  
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with Plaintiffs’ claims against MMA, by-far the largest claims in MMA’s bankruptcy estate—or 


they will be heard in another court where the Trustee will be forced to intervene as a party, 


thereby pulling his time, attention, and resources away from administering the estate.  Thus, 


Plaintiffs’ position that the U.S. Wrongful Death actions could not have any conceivable effect 


on MMA’s bankruptcy case does not withstand scrutiny. 


B. The Overwhelming Weight Of Authority Counsels That Transfer Should Be 
Decided Before Remand. 


Plaintiffs’ argument that this Court cannot decide the Trustee’s transfer motion until the 


Illinois District Court rules on remand lacks any legal foundation.  (See Stay Motion ¶ 8 


(“Deference to the Illinois District Court is required under the removal and remand provisions of 


28 U.S.C. § 1452”) (emphasis added).)  It is simply not the case that remand must be decided 


before transfer; rather, “[t]he weight of authority” has it the other way around.  In re Allegheny 


Health, Educ. and Research Corp., No. 98–25773, 1999 WL 1033566, at *1 (Bankr. E.D. Pa. 


Nov. 10, 1999) (citing cases).  Nor is it the case that the Illinois District Court “is solely 


empowered to adjudicate motions to remand.”  (Stay Motion ¶ 8.)  This Court has just as much 


authority as the Illinois District Court to consider Plaintiffs’ remand arguments if and when those 


arguments are before this Court. 


Transfer would not preclude Plaintiffs’ remand argument at all.  In reality, the remand 


motion would likely be among the first matters that this Court (or the Maine Bankruptcy Court 


on reference from this Court) would decide after the U.S. Wrongful Death Cases are transferred 


here.  The reason Plaintiffs fight transfer so strenuously is because they wager it will be easier 


for them to convince the Illinois District Court, which has no connection to MMA’s bankruptcy 


case, that the U.S. Wrongful Death Actions are completely unrelated to the bankruptcy.  Of 
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course, the absurdity of that notion will not be lost on the Illinois District Court once it 


understands, as Plaintiffs themselves have previously explained, that: 


• “Wrongful death and personal injury claimants will be by far the largest 
constituency in [the bankruptcy case].” (Committee Motion ¶ 2.) 
 


• “Given the horrific circumstances of the Disaster and the Debtor’s role in it, 
wrongful death verdicts in the hundreds of millions of dollars can be expected.”  
(Id. at ¶ 2.) 
 


• “Confirmation of a Chapter 11 plan will require support from the wrongful death 
and personal injury claimants” and Plaintiffs will provide “a negotiating partner in 
connection with the Chapter 11 plan and other aspects of [the bankruptcy case] – 
thus enhancing the likelihood of a successful outcome.  (Id. at ¶ 5.) 
 


• “[The] wrongful death and personal injury claimants are almost certainly covered 
by insurance” and they have “claims against wrongdoers other than the Debtor, 
which may be affected by orders entered or a plan confirmed in [the bankruptcy 
case].”  (Id. at ¶ 8.) 
 


Thus, the stay motion is nothing more than Plaintiffs’ attempt to buy time to see if their 


improbable gamble before the Illinois District Court pays off.  And that is all the stay motion is, 


for it has no basis in law. 


Rather, the law says that where motions to transfer and remand are pending 


simultaneously, the “actions should be transferred to the ‘home’ court of the bankruptcy to 


decide the issue of whether to remand or abstain from hearing the action.”  Allegheny Health, 


1999 WL 1033566 at *1 (granting a motion to transfer a lawsuit between two nondebtors to the 


court where the bankruptcy was pending, and allowing that court to decide the pending motion to 


remand); see also In re Wedlo, Inc., 212 B.R. 678, 679 (Bankr. M.D. Ala. 1996) (The court 


where “the chapter 11 case is pending is in the best position to determine the issues underlying 


the motion to remand, abstain, or dismiss.”); In re Aztec Indus., 84 B.R. 464, 467 (Bankr. N.D. 


Ohio 1987) (“[T]he proper role of the ‘conduit’ court [is] to transfer the action to the ‘home’ 


bankruptcy court to decide the issue of whether to remand or abstain from hearing the action.”) 
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(citing cases); Colarusso v. Burger King Corp., 35 B.R. 365, 366-68 (Bankr. E.D. Pa. 1984) 


(same); Stamm v. Rapco Foam, Inc., 21 B.R. 715, 723-25 (Bankr. W.D. Pa. 1982) (same). 


That approach—transfer first, and adjudicate putative remand issues second—comports 


with the oft-cited “home court presumption,” which provides that the court where the bankruptcy 


case is pending is the proper venue to adjudicate all bankruptcy-related litigation, including those 


suits that have been filed in other state or federal courts.  See Stamm v. Rapco Foam, Inc., 21 


B.R. 715, 723–24 (Bankr. W.D. Pa. 1982); In re B&L Oil Co., 834 F.2d 156, 159 n.8 (10th Cir. 


1987) (“In a bankruptcy case, a paramount consideration is speedy and economic administration 


of the bankruptcy case.  This consideration underlies the general rule that the court where the 


bankruptcy case is pending is the proper venue for all related proceedings within the court’s 


jurisdiction.”); Shared Network Users Group, Inc. v. Worldcom Techs., Inc., 309 B.R. 446, 452 


(E.D. Pa. 2004) (“[T]he overwhelmingly significant factor, outweighing all others, is the judicial 


economy to be achieved in having the entire controversy decided in one forum, in this case the 


bankruptcy court which is already administering the [Debtors’] bankruptcy.”); In re Vital Link 


Lodi, Inc., 240 B.R. 15, 19 (Bankr. W.D. Mo. 1999) (“[T]here is a strong presumption in favor of 


placing venue in the district where the bankruptcy case is pending.”); Consol. Lewis Inv. Corp. v. 


First Nat’l Bank of Jefferson Parish, 74 B.R. 648, 651 (E.D. La. 1987) (finding that “it is clear 


the ‘interest of justice’ is best served by allowing the Bankruptcy Court . . . the opportunity to 


review all lawsuits with a nexus to [the Debtors’] bankruptcy.”). 


The logic behind applying the home court presumption to competing motions to transfer 


and remand is sound.  It is illustrated in Aztec Industries, 84 B.R. at 467, where a federal court in 


Ohio transferred an action to the home court in Oklahoma without first considering a pending 


motion to remand: 
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Obviously, the Oklahoma Court is more familiar with the pending bankruptcy 
case and what may be required for its efficient administration.  In addition, the 
Court which would try the case can better evaluate all the interests involved, and 
determine its own expertise in the particular areas of the law which form the basis 
of the action, as well as its own scheduling and time constraints.  This Court’s 
speculation on these matters would not be an adequate substitute for a 
knowledgeable determination based upon the actual facts and circumstances.  
Moreover, allowing the Oklahoma Court to rule on the remand minimizes the 
potential conflicts which could arise due to differences in controlling authority 
between the Courts.  Accordingly, a final ruling on the venue issues, and the 
many sub-issues which have been raised within the context of venue, remand, and 
abstention, should be left to the “home” Bankruptcy Court in Oklahoma. 


Courts have found the home court presumption to be even stronger where, as here, the 


debtor (or in this case the Chapter 11 Trustee) supports transferring the related actions into the 


bankruptcy case, and where, as here, the actions sought to be transferred involve personal injury 


tort and wrongful death claims, thus implicating 28 U.S.C. § 157(b)(5).7  See Atlas, 2009 WL 


4782101 at *1 (finding, in a wrongful death case, that the home court presumption “is even more 


persuasive when transfer is [made] mandatory” under [s]ection 157(b)(5)) (emphasis added); 


Whittingham v. CLC of Laurel, LLC, No. 2:06cv11–KS–MTP, 2006 WL 2423104, at *1 (S.D. 


Miss. Aug. 22, 2006) (granting transfer because “28 U.S.C. § 157(b)(5) leaves little doubt that 


the ultimate venue of the trial in the personal injury case should be determined by the District 


Court where the bankruptcy case is pending,” and holding that plaintiff’s motions for remand 


and abstention should be left to transferee court); Wise v. Cypress Manor Care Ctr., Inc., No. 


Civ.A. 05–1555, 2006 WL 149032, at *2 (W.D. La. Jan.19, 2006) (granting Section 157(b)(5) 


transfer of wrongful death claim; noting “[w]hether to abstain or proceed . . . is a question for the 


district court in which the bankruptcy is pending, not this Court”). 


                                                 
7  28 U.S.C. § 157(b)(5) provides that “The district court shall order that personal injury tort and wrongful death 


claims shall be tried in the district court in which the bankruptcy case is pending, or in the district court in the 
district in which the claim arose, as determined by the district court in which the bankruptcy case is pending.” 
(Emphasis added). 
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The authority just cited reveals that, for years, courts have been transferring bankruptcy-


related litigation to the districts where the bankruptcy cases are pending without first deciding 


motions to remand.  Doing so is particularly appropriate in the context of personal injury tort and 


wrongful death cases such as these because Congress vested the home court with the power to 


decide where such cases should be adjudicated.  While it is true that having motions for transfer 


and remand pending in separate district courts is atypical (a product of Section 157(b)(5)), it is 


also true that no case—or any argument Plaintiffs make—changes the sound legal and practical 


reasons behind the general rule that transfer should be decided first.  The Court should, therefore, 


reject Plaintiffs’ request for a stay based on the unsupported and mistaken argument that remand 


must be decided before transfer. 


C. This Court, Not the Illinois District Court, Should Determine Whether There 
Is Bankruptcy Jurisdiction Over the U.S. Wrongful Death Actions. 


In a series of unsupported arguments, Plaintiffs claim that the Illinois District Court, 


rather than this Court, should decide whether bankruptcy subject matter jurisdiction exists over 


the U.S. Wrongful Death Actions.  They do so even though the Illinois District Court has no 


relationship to or knowledge of MMA’s bankruptcy case (and never will), and this Court (along 


with the bankruptcy court that is a unit of this Court) is ultimately responsible for that case.  As 


discussed above in Section A, whether bankruptcy jurisdiction exists turns entirely on the degree 


of relatedness between the U.S. Wrongful Death Actions and MMA’s bankruptcy case.  It defies 


both legal precedent and common sense for Plaintiffs to argue that the Illinois District Court 


should conduct the bankruptcy jurisdiction analysis when that issue is squarely before this Court 


in the context of the transfer motion.  It is therefore no wonder that each of Plaintiffs’ arguments 


on this point fails. 
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Plaintiffs begin by claiming that the wholly inapplicable “first-to-file rule” requires this 


Court to defer its decision on transfer solely because Plaintiffs’ remand motion was filed first.  


The first-to-file rule is an uncodified, discretionary “rule” intended to maintain comity among 


federal courts.  It recognizes that where two essentially identical lawsuits are filed in sister 


courts, the first-filed one is generally preferred where “prosecution of both would entail 


duplicative litigation and a waste of judicial resources.”  S.W. Indus., Inc. v. Aetna Cas. & Sur. 


Co., 653 F. Supp. 631, 634 (D.R.I. 1987) (citing Small v. Wageman, 291 F.2d 734, 736 (1st Cir. 


1961)).  The rule applies only where “the same parties are attempting to litigate the same issues 


in sister courts.”  McGlynn v. Credit Store, Inc., 234 B.R. 576, 580 (D.R.I. 1999).   


Here, there are not two identical lawsuits pending before this Court and the Illinois 


District Court; there are two non-identical motions.  The motions involve different parties (e.g., 


the Trustee is not a party to the remand motion)8 and raise different issues (transfer and remand).  


So the rule just does not apply.  Indeed, Plaintiffs have not cited (and the WFS Entities have not 


found) a single case applying the first-to-file rule to competing transfer and remand motions in 


the bankruptcy context.  Nor does there appear to be a single instance where the rule has been 


invoked as a reason for a home court to defer deciding bankruptcy subject matter jurisdiction.  


None of the cases Plaintiffs cite are remotely analogous to the situation here.  Not one even 


contains the word “bankruptcy” let alone raises a bankruptcy issue.  Thus, Plaintiffs’ first-to-file 


argument lacks any persuasive force and should be rejected. 


                                                 
8  In fact, Plaintiffs have opposed the Trustee’s efforts to intervene in the Illinois District Court on the basis that 


the Trustee lacks standing.  In doing so, and by arguing here that this Court should defer its ruling on transfer 
until the Illinois District Court rules on remand, Plaintiffs effectively seek to silence the one party with the most 
knowledge about, and interest in, how and whether the U.S. Wrongful Death Actions will affect the MMA 
bankruptcy case. 
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Next, Plaintiffs claim that Section 157(b)(5) does not give this Court a “special charter to 


decide the issue” of whether the U.S. Wrongful Death Actions are related-to MMA’s bankruptcy 


case.  (Stay Motion ¶ 11.)  Section 157(b)(5), they argue, “does not confer jurisdiction or govern 


which court determines whether federal courts have jurisdiction[;] [r]ather, the statute comes into 


play, if at all, only once it has been determined that federal courts have jurisdiction over the 


personal injury and wrongful death claims at issue.”  (Id.)  The WFS Entities agree that Section 


157(b)(5) is not jurisdictional.  At some point this Court will have to decide if it has related-to 


jurisdiction over the U.S. Wrongful Death Actions.  That is why the Trustee’s transfer motion 


and this response discuss the myriad ways those actions—which were a leading factor in MMA’s 


decision to file bankruptcy, and will be the source of the MMA-estate’s largest liability—are 


related-to MMA’s bankruptcy case.  Conversely, Plaintiffs argue in the stay motion that this 


Court lacks related-to jurisdiction.  Thus, while Plaintiffs chose not to oppose the Trustee’s 


transfer motion on the merits, both sides’ arguments about the scope of this Court’s jurisdiction 


have been presented to the Court and are ripe for decision. 


For their next argument, Plaintiffs point to the “analogous situation” of a transfer to the 


Judicial Panel on Multidistrict Litigation.  (Id. at ¶ 12).  But they ignore that courts in both the 


Seventh and First Circuits routinely stay proceedings in the transferor court—including ruling on 


remand motions—until the transferee MDL court decides jurisdictional issues, such as motions 


to transfer.  See, e.g., Tench v. Jackson Nat’l Life Ins. Co., No. 99 C 5182, 1999 WL 1044923, at 


*1 (N.D. Ill. Nov. 12, 1999) (Bucklo, J.) (“Under these circumstances, i.e., pending a decision by 


the MDL Panel whether to add a case, stays are frequently granted to avoid duplicative efforts 


and preserve valuable judicial resources.”); Paul v. Aviva Life & Annuity Co., No. 09-1038, 2009 


WL 2244766, at *1 (N.D. Ill. July 27, 2009) (granting motion to stay before deciding remand 
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motion: “If the JPML transfers this action, we will no longer have jurisdiction over pretrial 


matters and this court would have wasted judicial resources by addressing various pretrial 


motions that could have been resolved in the transferee court.”); D’Amico v. Guidant Sales 


Corp., C.A. No. 07-301 S, 2007 WL 3003181, at *2 (D.R.I. Oct. 11, 2007) (“It is considered a 


general rule by some courts that federal courts should ‘defer ruling on pending motions to 


remand in MDL litigation until after the JPMDL has transferred the case to the MDL panel.’”).  


These courts find it promotes consistency and judicial economy to allow the MDL court, rather 


than the transferor court, to decide jurisdictional issues.  See Paul, 2009 WL 2244766, at *1 


(“[W]e ‘run the risk of expending valuable judicial resources familiarizing [our]self with the 


intricacies of a case that may be coordinated or consoli[dated] for pretrial purposes in another 


court.”).  The same considerations weigh in favor of this Court deciding whether bankruptcy 


related-to jurisdiction exists here. 


As was discussed at length in Section A above, related-to jurisdiction is broadly defined 


to include any civil action where the outcome “could conceivably have any effect on the estate 


being administered in bankruptcy.”  Celotex Corp. v. Edwards, 514 U.S. 300, 308 (1995) (citing 


Pacor, 743 F.2d at 994).  That includes suits “between third parties [that] have an effect on the 


bankruptcy estate,” such as the U.S. Wrongful Death Actions.  Celotex, 514 U.S. at 308, n.5.  As 


was discussed in Section B, the predominant rule among courts is to defer, whenever possible, to 


the court where the bankruptcy case is pending to make judgments about the matters that may be 


related-to the bankruptcy case.  By setting a ruling date on the remand motion for December 6, 


2013, the Illinois District Court has followed that deferential course, allowing this Court time to 


act on the question of transfer. 
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D. If This Court Decides The Related-To Jurisdiction Question, There Is No 
Real Threat of Inconsistent Rulings. 


Plaintiffs offer no authority for their assertion that “inconsistent adjudications” could 


result if this Court decides the jurisdictional issues before the Illinois District Court.  If this Court 


decides that it has related-to jurisdiction in the course of considering the transfer motion, then the 


Illinois District Court will never reach the issue.  That is because this Court would, presumably, 


not simply stop once it determines that it has jurisdiction; instead the Court would likely also 


grant the transfer motion, which would take all of the U.S. Wrongful Death Actions out of the 


Illinois District Court and place them in this Court in exactly the same procedural posture.  


Conversely, if this Court decides that it does not have related-to jurisdiction, such that U.S. 


Wrongful Death Actions could not become part of the MMA’s bankruptcy case, then the Illinois 


District Court would likely permissively abstain from (or equitably remand) the proceedings 


without ever having to reach the related-to jurisdiction question.  All parties would be bound by 


that decision and the U.S. Wrongful Death Actions would proceed in state court.  The notion that 


the parties face any true threat of inconsistent rulings is—like each of Plaintiffs’ other 


arguments—simply not credible. 


Moreover, all of the authority cited here makes clear that the orthodox way courts 


adjudicate cases in these situations—with the putative transferee forum (here, the District of 


Maine) assessing both related-to jurisdiction and the propriety of transfer under Section 


157(b)(5)—does not result in administrative problems or inconsistent rulings.  Rather, 


centralizing adjudication in the district where the bankruptcy case is pending promotes 
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consistency and better-informed decisions about the fair disposition of cases affecting the 


bankruptcy estate and the various creditor constituencies involved.9 


CONCLUSION 


For all of the foregoing reasons, the WFS Entities respectfully request the Court enter an 


order:  (i) denying Plaintiffs’ stay motion; and (ii) either (a) granting the Trustee’s transfer 


motion as unopposed, or (b) requiring Plaintiffs to file a response to the Trustee’s transfer motion 


promptly so that the Court may decide that motion on the merits.10 


Dated: October 23, 2013 


 


 
/s/ Jay S. Geller     
Jay S. Geller, Esq.  
Law Office of Jay S. Geller  
One Monument Way, Suite 200 
Portland, Maine 04101 
Telephone: (207) 899-1477 
Facsimile: (207) 773-8832 
Email: jgeller@maine.rr.com  
 
Attorney for Defendants Western Petroleum 
Company & Petroleum Transport Solutions, LLC 


                                                 
9  There is no need to address Plaintiffs’ argument in paragraph 14 of the stay motion because the defendants in 


the U.S. Wrongful Death Actions are no longer pressing their diversity jurisdiction arguments. 


10  Under this Court’s Local Rule 7(e), responses to motions seeking injunctive relief may be up to 20 pages long.  
The WFS Entities respectfully submit that by requesting to stay these proceedings, Plaintiffs’ motion effectively 
seeks such relief, making the 20-page limit applicable to this response.  However, if the Court disagrees, then 
the WFS Entities will promptly file a separate motion requesting leave to file an oversized brief. 
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CERTIFICATE OF SERVICE 


I, Jay S. Geller, attorney for Western Petroleum Company and Petroleum Transport 


Solutions, LLC, electronically filed the foregoing with the Clerk of the Court by using the 


CM/ECF system which will send a notice of electronic filing to all persons registered for ECF.  


All copies of documents required to be served by Fed. R. Civ. P. 5(a) have been so served. 


Dated: October 23, 2013 


 


 
/s/ Jay S. Geller     
Attorney for Defendants  Western Petroleum 
Company & Petroleum Transport Solutions, LLC 
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UNITED STATES DISTRICT COURT 


FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


 
ANNICK ROY, as Special    ) 
Administrator of the ESTATE OF   ) 
JEAN-GUY VEILLEUX, Deceased, ) 


) 
   Plaintiff,   )  
 vs.     )   
      ) No. 1:13-cv-06192 
MONTREAL, MAINE and   ) 
ATLANTIC RAILWAY, INC.,  ) Honorable Elaine E. Bucklo 
RAIL WORLD, INC.,    ) 
EDWARD BURKHARDT, individually,    ) 
WORLD FUEL SERVICES  ) TRIAL BY JURY DEMANDED 
CORPORATION, WESTERN  ) 
PETROLEUM COMPANY,  )  
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC, DAKOTA PLAINS ) 
TRANSLOADING, LLC,  DAKOTA  ) 
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC.,  DAKOTA  ) 
PLAINS MARKETING, LLC., and ) 
DPTS MARKETING, LLC,  ) 
      ) 
   Defendants.  ) 
 
 


MEMORANDUM OF LAW IN SUPPORT OF MOTION TO REMAND  
 


The Plaintiff, Annick Roy, as Special Administrator of the Estate of Jean-Guy Veilleux, 


deceased, by and through her undersigned counsel, hereby submits the following memorandum of 


law in support of her motion to remand:  


 


INTRODUCTION 


 Shortly after midnight on July 6, 2013, an unattended parked freight train hauling seventy-


two tankers filled with crude oil rolled downhill seven and one-half miles before derailing in the 
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town of Lac-Mégantic, rupturing several of the tankers and resulting in an explosion and fire that 


killed forty-seven people, injured scores of others and turned the picturesque community into a 


scene from a war zone. 


On July 22, 2013, Annick Roy, as Special Administrator of the Estate of  Jean-Guy Veilleux, 


filed her Complaint against ten separate defendants seeking damages under Illinois Wrongful 


Death Statute (740 ILCS 180, et seq.) in the Circuit Court of Cook County as Case No. 2013-L-


8534 (the “Wrongful Death Action”).  On August 29, 2013, two of the defendants, Western 


Petroleum Company (“WPC”) and Petroleum Transport Solutions, LLC (“PTS”),1 filed their Joint 


Notice of Removal asserting federal jurisdiction based upon: (1) diversity of citizenship under 28 


U.S.C. §1332; and, (2) Chapter 11 bankruptcy “related to” jurisdiction under 28 U.S.C. §1334(b).2   


A review of the allegations in the Complaint and the applicable law reveals that neither 


statute invests this Court with jurisdiction.  First, this case cannot be removed based upon diversity 


jurisdiction because two of the defendants are Illinois residents.  Likewise, this case does not 


“relate to” the MMA bankruptcy in that MMA is not a party and the Plaintiff’s claims against the 


independently-liable, non-debtor tortfeasors will not affect the size or distribution of MMA’s 


bankruptcy estate.  In any event, even if “related to” jurisdiction could be established, 28 U.S.C. 


§1334(c)(2) mandates that this Court abstain from exercising its concurrent jurisdiction over this 


state action.  For these reasons, as more fully discussed below, Plaintiff’s motion should be 


granted, and this case remanded back to the Plaintiff’s chosen forum, the Circuit Court of Cook 


County, Illinois. 


 


1 WPC and PTS are also referred collectively in this Memorandum as “Removants” 
2 WPC and PTS made the identical jurisdictional arguments in another Lac-Mégantic wrongful death case, 
Grimard v. Western Petroleum, Case No. 13-cv-06197 which were rejected by Judge Shadur resulting in 
its remand on September 12, 2013. 
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ARGUMENT 
 


 A defendant may remove a civil action originally brought in state court to federal court 


only if the action is within the original jurisdiction of the federal district court. 28 U.S.C. § 1441.  


The procedures for removing a case to federal court are set forth in 28 U.S.C. §1446.  The removal 


statute is construed strictly, and any doubts should be resolved in favor of remand to state court.  


Doe v. Allied-Signal, Inc., 985 F.2d 908, 911 (7th Cir. 1993). 


I. This Case is Not Removable Under Diversity Jurisdiction Because Two of the 
Defendants are Citizens of Illinois. 


 
 Removants argue that removal is proper because of diversity of citizenship under 28 U.S.C. 


§1332.  28 U.S.C. §1441(b) expressly provides, however, that removal based upon diversity of 


citizenship is improper “if any of the parties in interest properly joined and served as defendants 


is a citizen of the State in which such action is brought.”  The ‘forum defendant’ rule developed 


because there is no reason to “presume bias” on the part of the local courts when there is an in-


state defendant, and this is especially true where there is no in-state plaintiff.  Morris v. Nuzzo, 718 


F.3d 660, 668 (7th Cir. 2013).   


 Defendants RailWorld and Burkhardt are Illinois citizens, and thus this case cannot be 


removed based upon diversity of citizenship.  Removants acknowledge that RailWorld and 


Burkhardt are Illinois citizens, but proclaim without any explanation that these defendants “…shall 


not be considered for purposes of determining diversity jurisdiction, as these are fraudulently 


joined defendants.”3  Removants are wrong. 


 A defendant seeking removal based on alleged fraudulent joinder has the “heavy burden” 


of proving that, after the court resolves all issues of law and fact in the plaintiff’s favor, there is no 


possibility that the plaintiff can establish a cause of action against the diversity-defeating defendant 


3 See Par. 20 on p. 6 Notice of Removal. 
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in state court.  Poulos v. Naas Foods, Inc., 959 F.2d 69, 73 (7th Cir. 1992).  Any doubts regarding 


removal are resolved in favor of the plaintiff's choice of forum in state court. Boyd v. Phoenix 


Funding Corp., 366 F.3d 524, 529 (7th Cir.2004). 


 The allegations in the Complaint clearly establish a cause of action against RailWorld and 


Burkhardt due to their direct participation in management decisions that forced MMA to adopt 


negligent operational procedures that contributed to the tragedy at Lac- Mégantic.  (See Complaint 


¶¶ 50-85; 87-95).  As the Illinois Supreme Court explained in Forsythe v. Clark USA, Inc. 224 


Ill.2d 274, 290 (2007): 


…direct participant liability is a valid theory of recovery under Illinois law. Where 
there is evidence sufficient to prove that a parent company mandated an overall 
business and budgetary strategy and carried that strategy out by its own specific 
direction or authorization, surpassing the control exercised as a normal incident of 
ownership in disregard for the interests of the subsidiary, that parent company could 
face liability. [emphasis added] 
 
 


 Illinois not only recognizes direct participant liability to hold a controlling parent 


corporation liable for injuries caused by the operations of a subsidiary, but also as the mechanism 


to hold an officer, director or owner of a corporation personally liable for torts in which they 


directly participate.  McDonald v. Frontier Lanes, Inc. 1 Ill.App.3d 345, 357-8 (1st Dist., 1971).  


Personal liability for the direct participation of corporate officers and directors was confirmed in 


Zahl v. Krupa, 399 Ill.App.3d 993, 1014 (2nd Dist., 2010) which includes a discussion of Illinois 


case law which hold that corporate officials can be personally liable for ordering, and therefore 


participating in, negligent or intentional tortious conduct. 


 Because the Complaint properly alleges claims for direct participant liability against 


RailWorld and Burkhardt, Removants have not and cannot meet their heavy burden to establish 


fraudulent joinder.  As no evidence, let alone compelling evidence, has been presented that the 
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forum defendants were fraudulently joined, WPC’s and PTS’ removal based on original subject 


matter jurisdiction under §1332 is a patent violation of §1441(b)(2). 


   


II. This Court Does Not Have Jurisdiction Under Bankruptcy Law.  


A. This Case is Not “Related to” the MMA Bankruptcy Under the Appropriate 
Test.  


 
Removants also argue that this Court has original jurisdiction under 28 U.S.C. §1334(b), 


which allows federal jurisdiction for any “civil proceedings arising under title 11, or arising in or 


related to cases under title 11.”  Although MMA was originally named as a defendant, Plaintiff 


voluntarily dismissed MMA as a defendant pursuant to F.R.C.P. 41(a)(1)(A)(1).    


Despite the absence of the debtor as a party, Removants contend that they can establish 


“related to” federal jurisdiction under §1334(b) simply by alleging that a judgment obtained by 


Plaintiff against non-debtor tortfeasors may affect the amount of property in the bankruptcy estate.4   


To support its expansive view of the scope of “related to” bankruptcy jurisdiction, Removants cite 


Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984), stating that: “The usual articulation of the test 


for determining whether a civil proceeding is related to bankruptcy is whether the outcome of that 


proceeding could conceivably have any effect on the estate being administered in bankruptcy.” 


(quoting Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984))”.5    


Respondents misstate the law, as the Seventh Circuit has expressly rejected the sweeping 


test articulated in Pacor in favor of a “more limited” and “more helpful definition of the bankruptcy 


court’s ‘related-to’ jurisdiction”.  In re Matter of Fedpak Systems, Inc., 80 F.3d 207, 213 (1995). 


4 See par. 8 on p. 3 Notice of Removal. 


5 See par. 8 on p. 3-4 Notice of Removal.  
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Under the Seventh Circuit test, “a case is ‘related’ to a bankruptcy when the dispute ‘affects the 


amount of property for distribution [i.e., the debtor’s estate] or the allocation of property among 


creditors.”  Id. at 213-214. 


As the Seventh Circuit explained, “related to” jurisdiction is interpreted narrowly “to 


prevent the expansion of federal jurisdiction over disputes that are best resolved by the state 


courts.”  Id. at 214.  Additionally, “common sense cautions against an open-ended interpretation 


of the “related to” statutory language ‘in a universe where everything is related to everything 


else.’”  Id. 


In FedPak, the Seventh Circuit held that the bankruptcy court did not have jurisdiction to 


later interpret its own order when resolution of the dispute would not affect the amount of assets 


available for distribution to creditors of the estate.  Id at 214.  The Court reached this conclusion 


even though it recognized that one of the litigants, who had purchased assets from the debtors' 


estate, might sue to rescind the purchase of assets from the debtor.  Id at 212.   


Applying the proper test, it is clear that this case is not “related to” the bankruptcy of MMA.  


The Complaint states claims against the defendants for their own negligence, and does not seek to 


recover any damages against MMA.  Resolution of this Wrongful Death Action does not have any 


financial impact on the bankruptcy estate or the apportionment of the estate amongst MMA’s 


creditors, and thus is not “related to” the bankruptcy proceedings.  See generally Home Insurance 


Co. v. Cooper & Cooper, 889 F.2d 746 (7th Cir. 1989) (Declaratory action regarding availability 


of insurance coverage not “related to” bankruptcy because the action did not have a financial 


impact on the bankruptcy estate, even though there was a “nexus” between the action and the 


bankruptcy, and it would have been convenient to resolve all questions concerning the policy in 
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the bankruptcy court).  See also In the Matter of Xonics, 813 F.2d 127, 131 (7th Cir. 1987) (Dispute 


among creditors does not “relate to” bankruptcy estate.)    


No Seventh Circuit decision has adopted the expansive scope of §1334(b) jurisdiction 


under Pacor demanded by Removants.  The Seventh Circuit cases cited by Removants do not 


support their position, and do not apply the Pacor test.  To the contrary, these decisions refuse to 


read the term “related to” broadly, but rather limit its applicability to situations where the debtors’s 


property is directly affected by the lawsuit.  See Zerand Bernal Group, Inc. v. Cox, 23 F.3d 159, 


161-162 (7th Cir. 1994) (“The reference to cases related to bankruptcy cases is primarily intended 


to encompass tort, contract and other legal claims by and against the debtor…”). 


Removants provide a quote from In re Teknek, 563 F. 3d 639, 649 (7th Cir. 2009) for their 


proposition that removal is appropriate where a defendant’s liability is dependent upon the party’s 


conduct “with respect to the corporate debtor.”6  This is a complete distortion of the holding in 


Teknek accomplished by truncating the relevant sentence and omitting its context:  


The case sub judice, however, is distinct from both Koch and Fisher.  In both of 
those cases, the creditors' claims against the non-debtor fiduciaries depended on 
the non-debtor's misconduct with respect to the corporate debtor. In Koch, the oil 
companies sought to hold the member-owners liable based on their alleged breach 
of fiduciary duties to the debtor, and in Fisher, the creditor-investors' fraud claims 
were based on the accomplices' looting of the debtor corporation in which the 
plaintiffs had invested.  In this regard, general claims and claims that are “related 
to” the bankruptcy seemingly always involve transfers from the debtor to a non-
debtor control person or entity.  Id at 649. [emphasis added to highlight truncation].     
 


Far from supporting Removants’ position, Teknek confirms that this Wrongful Death Action does 


not meet the “related to” threshold established by the Seventh Circuit.  Simply put, Plaintiff’s 


direct claims against the Co-Defendants are in no way dependent upon the Co-Defendants 


misconduct with respect to the bankrupt MMA; but rather, are wholly dependent upon Co-


6 Paragraph 8 on page 4 Notice of Removal.  
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Defendants misconduct with respect to the Plaintiff.  Accordingly, under the Teknek analysis, the 


Complaint is not related to MMA’s bankruptcy, and this Court lacks jurisdiction under §1334. 


     


B. Removal is Not Proper Under the Pacor Test. 


Even if the more expansive Pacor test were to be adopted in the Seventh Circuit, the matter 


at hand would fall well short of the §1334(b) “related to” threshold.   In Pacor, the plaintiff brought 


a product liability action in Pennsylvania for work related exposure to asbestos distributed by 


Pacor, and Pacor filed a third party complaint impleading Johns-Manville, the original 


manufacturer of the asbestos.  After Manville filed for bankruptcy, Pacor sought to remove the 


case to federal bankruptcy court.  Applying its broad ‘conceivably could have any effect on the 


estate’ test, the Third Circuit nevertheless held that removal was not proper and remanded.  The 


Court found that the personal injury case would have no effect on the bankruptcy estate, and at 


best was a “mere precursor to the potential third party claim for indemnification by Pacor against 


Manville.”  743 F.2d at 995.  The Court recognized that the outcome of the Pacor action would in 


no way bind the bankruptcy estate, in that it could not determine any rights, liabilities or course of 


action of the debtor.  Id.  Furthermore, since the bankrupt was not a party to the Pacor action, the 


Court noted that it could not be bound by res judicata or collateral estoppel.  Id.  Finally, even if 


the plaintiff prevailed in its claim against Pacor, Manville would still be able to relitigate any issue 


or adopt any position in response to a claim brought by Pacor.  Id.  “Thus, the bankruptcy estate 


could not be affected in any way until the Pacor-Manville third party action is actually brought 


and tried.”  Id. 


In re Federal-Mogul Global, Inc., 282 B.R. 301, 303-4 (Bkrtcy.D.Del., 2002) also applied 


the Pacor Test in the context of asbestos product liability lawsuits brought against numerous co-
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defendants.   After one of the co-defendants filed for bankruptcy, the plaintiffs in many of the state 


suits immediately began severing or dismissing the claims against the debtor-defendant to permit 


their cases against the solvent parties to go forward. This aim was thwarted, however, by a massive 


campaign by the solvent defendants of removing claims on the theory that these claims were 


related to the pending bankruptcy.   In response, as in the matter at hand, the solvent co-defendants 


removed the actions asserting that their common law contribution and indemnity claims against 


the bankrupt satisfied §1334(b) “related to” jurisdiction under the Pacor Test.  


Noting that the Pacor Court remanded a similar asbestos product liability suit, the Federal-


Mogul Court cautioned that “a valid statement of principle does not necessarily produce a usable 


rule, and whether a controversy ‘could have any effect on the estate’ will not always be self-


evident.”  Id at 306.  In remanding all of the cases back to state court, the Court explained the 


limited scope of federal jurisdiction under §1334(b), even under the Pacor Test: 


The narrow holding of Pacor was that a mere common-law indemnity claim by a 
non-debtor co-defendant of a debtor will not “alter the debtor's rights, liabilities, 
options, or freedom of action (either positively or negatively)” in a way that 
“impacts upon the handling and administration of the bankruptcy estate.” Id. at 994. 
That common facts would be litigated against the co-defendant did not matter, 
because no resolution of a factual issue would be binding on the debtor's estate.  
The potential for a judgment against the debtor posed by the existence of a suit 
against the non-debtor was not only contingent (the non-debtor defendant might 
prevail) but it was indirect—any material effect on the estate would require yet 
another lawsuit. Id. at 995. 
 
 
Similarly, Plaintiff’s claims against the defendants here have absolutely no effect on the 


bankrupt MMA, which is no longer a party to this lawsuit.  A successful verdict against any or all 


of the defendants will not cost MMA one cent, or otherwise have any effect on the bankruptcy 


estate.  While defendants may in the future choose to file contribution or indemnification claims 


against MMA, the Pacor Court made clear that this does not entitle a defendant to removal of the 
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state law claims.  743 F.2d at 995.  Thus, even under the Pacor Test, the Complaint is not “related 


to” the MMA bankruptcy for purposes of jurisdiction under §1334(b), and the case must be 


remanded. 


    


III. ABSTENTION PRINCIPLES REQUIRE REMAND. 


A. Even If “related to” Jurisdiction Could Be Established, §1334(c)(2) Mandates 
Remand. 
 


 Even if Removants could establish “related to” federal subject matter jurisdiction under 


§1334(b), under 28 U.S.C. §1334(c)(2), a federal court must abstain from exercising its concurrent 


jurisdiction where: (1) the state law claim is a noncore proceeding; (2) there is no independent 


basis for federal jurisdiction other than the bankruptcy proceeding; (3) plaintiff has commenced 


the action in state court; and (4) the state court can timely adjudicate the matter.  Official Comm. 


Of Unsecured Creditors of Wickes, Inc. V. Wilson, 2006 WL 1457786 at *2. 


 In Foushee v. Griffin, 494 F.Supp.2d 898, 899 (N.D. Ill. 2007), the plaintiff, injured in a 


collision, sued the truck driver and his employer.  After the employer company filed for 


bankruptcy, defendants removed the case to federal court.  Despite the bankrupt’s continued role 


as a party in the case, the Court remanded the matter back to state court based on mandatory 


abstention under §1334(c)(2). 


Like Foushee, remand is required in this case under §1334(c)(2) because all four criteria 


for mandatory abstention are satisfied.  As in Foushee, the Plaintiff at bar has already commenced 


a state court action involving claims which do not invoke any substantive right created by federal 


bankruptcy law, nor does the Notice of Removal reveal any legitimate basis for federal jurisdiction 


other than MMA’s bankruptcy proceeding.  Id at 899, see also Reeves v. Pfizer, Inc. 880 F.Supp.2d 
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926 (S.D. Ill. 2012) (Remand of product liability case mandated by §1334(c)(2)).  Accordingly, 


§1334(c)(2) mandates that the case be remanded to the Circuit Court of Cook County.  


 


B. Even If “related to” Jurisdiction Could Be Established, Equitable Remand Is 
Warranted under §1334(c)(1). 


 
Finally, even if this case does not qualify for mandatory abstention, this court may still 


remand the action on any equitable ground pursuant to 28 U.S.C. §1334(c)(1).  The Seventh Circuit 


has set forth twelve factors for a court to consider in evaluating permissive ‘equitable abstention’: 


(1) the effect or lack thereof on the efficient administration of the estate if a court recommends 


abstention; (2) the extent to which state-law issues predominate over bankruptcy issues; (3) the 


difficulty or unsettled nature of the applicable law; (4) the presence of a related proceeding 


commenced in state court or other non-bankruptcy court; (5) the jurisdictional basis, if any, other 


than 28 U.S.C. §1334; (6) the degree of relatedness or remoteness of the proceeding to the main 


bankruptcy case; (7) the substance rather than form of an asserted “core” proceeding; (8) the 


feasibility of severing state law claims from core bankruptcy matters to allow judgments to be 


entered in state court with enforcement left to the bankruptcy court; (9) the burden of the 


bankruptcy court’s docket; (10) the likelihood that the commencement of the proceeding in 


bankruptcy court involves forum shopping by one of the parties; (11) the existence of a right to a 


jury trial; and (12) the presence in the proceeding of non-debtor parties. In re Chicago, Milwaukee, 


St. Paul & Pac. R.R. Co., 6 F.3d 1184, 1189 (7th Cir., 1993).   


In Klohr v. Martin & Bayley, Inc, 2006 WL 1207141 *5-6 (S.D. Ill., May 4, 2006), a 


product liability suit where the plaintiff filed for bankruptcy, although the Court found that the 


‘timeliness’ factor to establish mandatory abstention was not met, it nonetheless remanded the suit 


based on equitable abstention, reasoning:  
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The Seventh Circuit Court of Appeals has warned that “[t]he use of the Bankruptcy 
Code to obtain a favorable forum should not be encouraged.” United States Brass 
Corp., 110 F.3d at 1265; see also Borgini, 2005 WL 2205714, at *3 (“[T]he 
removal of the state court action to this Court unquestionably represents ‘forum 
shopping[.]’ There are no bankruptcy law issues presented in the matter; there is no 
independent basis for federal jurisdiction, and, as a personal injury case with a jury 
demand, this Court must refer the matter for trial to the District Court.”).  As a last 
matter, the Court concludes that considerations of comity obviously favor remand 
of a case that was filed in state court and arises entirely under state law. [citation 
omitted]. Also, in the Court's view, it is prejudicial to Plaintiffs to be required to 
litigate their claims in a court that they did not select. 
  
 


“Courts should apply these factors flexibly, for their relevance and importance will vary with the 


particular circumstances of each case, and no one factor is necessarily determinative.” Chicago, 


Milwaukee, St. Paul & Pac. R.R. Co., 6 F.3d 1184, 1189; see also In re Borgini, 2005 WL 2205714, 


at *2 (Bankr.C.D.Ill. Aug. 25, 2005).  


 In Fuller v A.W. Chesterton, Inc., 2009 WL 2855368, *3 (S.D.Ill., 2009), the plaintiff filed 


a product liability case for asbestos exposure against several defendants, including a bankrupt 


party.   The Court, sua sponte, remanded the case pursuant to §1334(c)(1), reasoning: 


In view of the fact that state-law issues predominate overwhelmingly over 
bankruptcy issues in this case, and giving effect both to Ms. Fuller's choice of forum 
and the Court's policy of permitting state courts to resolve matters of state law, this 
case will be remanded to state court under principles of permissive abstention and 
equitable remand. 
 


 
 In the matter at hand, the Plaintiff, as is her right, chose an Illinois court for redress alleging 


that the remaining Defendants are directly liable for their negligent conduct that led to the Lac- 


Mégantic disaster.  In what can only be characterized as blatant forum shopping, Removants now 


attempt to exploit the bankruptcy of an unrelated tortfeasor as a mechanism to deprive Plaintiff of 


her chosen forum.  This conduct cannot be countenanced and warrants equitable remand in any 


event under §1334(c)(1). 


12 
 


Case: 1:13-cv-06192 Document #: 47-1 Filed: 09/18/13 Page 12 of 13 PageID #:1635Case 1:13-mc-00184-NT   Document 11-1   Filed 10/23/13   Page 13 of 14    PageID #: 228Case 13-10670    Doc 438-7    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 G    Page 30 of 56



https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2009115052&serialnum=1997081906&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=8C84779D&referenceposition=1265&rs=WLW13.07

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2009115052&serialnum=1997081906&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=8C84779D&referenceposition=1265&rs=WLW13.07

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0000999&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2009115052&serialnum=2007286125&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=8C84779D&rs=WLW13.07

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2009115052&serialnum=1993181773&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=03AE3783&referenceposition=1189&rs=WLW13.07

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2009115052&serialnum=1993181773&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=03AE3783&referenceposition=1189&rs=WLW13.07

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0000999&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2009115052&serialnum=2007286125&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03AE3783&rs=WLW13.07

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0000999&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2009115052&serialnum=2007286125&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=03AE3783&rs=WLW13.07





CONCLUSION 


 No reasonable basis for federal subject matter jurisdiction is set forth in the Notice of 


Removal, and therefore, this Court must remand this action, and may, under 28 U.S.C. §1447(c) 


order Removants to reimburse Plaintiff’s costs and expenses, including attorney fees, incurred as 


a result of the improper removal of this action from state court.  In any event, should the Court 


find that there was in fact a basis for the removal of this action under 28 U.S.C. §1334(b), this 


Court must or should abstain from exercising this Court’s concurrent jurisdiction and remand 


pursuant to 28 U.S.C. §1334(c)(2) or 28 U.S.C. §1334(c)(1). 


WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order: 


A. That remands this case back to the Circuit Court of Cook County, Illinois; and 
 


B. That awards Plaintiff reasonable attorney’s fees and costs incurred in conjunction with 
prosecuting the remand of this case.  
 
 


DATED: September 18, 2013.  Respectfully submitted, 
  


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


        Peter J. Flowers, Esq., Attorneys for Plaintiff 
Peter J. Flowers, Esq. 
Cook County Firm No.: 56079 
MEYERS & FLOWERS, LLC 
St. Charles Office 
3 North Second Street, Suite 300 
St. Charles, Illinois  60174 
(630) 232-6333 
(630) 845-8982 (fax) 
 
Chicago Office 
225 West Wacker Drive, Suite 1515 
Chicago, Illinois  60606 
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Subtotal
_____ continuation sheets attached (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


B6F (Official Form 6F) (12/07)


State the name, mailing address, including zip code, and last four digits of any account number, of all entities holding unsecured claims without priority against the
debtor or the property of the debtor, as of the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the
trustee and the creditor and may be provided if the debtor chooses to do so. If a minor child is a creditor, state the child's initials and the name and address of the child's 
parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m). Do not
include claims listed in Schedules D and E. If all creditors will not fit on this page, use the continuation sheet provided. 


If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor," include the entity on the appropriate
schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether the husband, wife, both of them, or the marital community may be
liable on each claim by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Community."


If the claim is contingent, place an "X" in the column labeled "Contingent." If the claim is unliquidated, place an "X" in the column labeled "Unliquidated." If the
claim is disputed, place an "X" in the column labeled "Disputed." (You may need to place an "X" in more than one of these three columns.)


Report the total of all claims listed on this schedule in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on the Summary of
Schedules and, if the debtor is an individual with primarily consumer debts, report this total also on the Statistical Summary of Certain Liabilities and Related Data.


Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F.


S/N:46945-130531


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


145


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Abercorn, Village
10, Chemin Des Eglises Ouest
Abercorn, QC J0E 1B0
CANADA


X - X X X


969.24


Trade debt


AC Electric Corp.
120 Merrow Road
P.O. Box 1508
Auburn, ME 04211-1508


- X


78,942.78


Trade debt


Acadian Springs
466 North Perley Brook Road
Fort Kent, ME 04743-1643


- X


84.00


After Julu 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Accuworx
36 Advance Boulevard
L6T
Brampton, Ontario, Canada L6T 4JN


- X X X


99,963.05


179,959.07
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Account No.
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Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Blackie, Jacob
233 Center Street, Apt. A
Old Town, ME 04468


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Boulanger, Michael for Eliane
Parenteau
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Bourdon, Yves
1014 Leon-Ringuet Street
Bouchervill, QC J4B 8E9
CANADA


- X X


0.00


Notice Only;Former employee


Boutiller, Everett Jr.
P.O. Box 132
Smyrna Mills, ME 04780-0132


-


0.00


Notice Only;Former Employee


Brackett, Kenneth
724 Kelly Hill Road
Stacyville, ME 04777


-


0.00


0.00
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Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)
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CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Brown's Welding & Steel, Inc.
561 Skowhegan Road
Norridgewock, ME 04957


-


1,906.28


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Brunswick Terminal, Inc.
360 St. Jacques, Suite 1500
Montreal, PQ H2Y 1P5
CANADA


X - X X X


587.09


Trade debt


Budget Document Technology
251 Goddard Road
P.O. Box 2322
Lewiston, ME 04241-2322


-


774.30


Notice Only;Former Employee


Bumford, Jason
967 Brewer Lake Road
Orrington, ME 04474


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Burkhardt, Edward
8600 W. Bryn Mawr Avenue
Suite 500N
Chicago, IL 60631


X - X X


0.00


3,267.67
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SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only - Former Employee


Cyr, Christopher
49 Station Road
Bradford, ME 04410


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Dakota Petroleum Transport Solutions
LLC
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Dakota Plains Marketing, LLC
c/o Dakota Plains Ag Center, LLC
Attn: Matt Winsand, General Manager
41055 282nd Street
Parkston, SD 57366


X - X X


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Dakota Plains Transloading, LLC
294 Grove Lane E
Wayzata, MN 55391-1680


X - X X


0.00


Notice Only;Former employee


Damboise, Jeannot
365 Main Street
P.O. Box 36
Grand Isle, ME 04746


-


0.00


0.00
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DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


Dow, Andrew
1409 Elm Street
Milo, ME 04463


-


0.00


This claim is against Montreal, Maine &
Atlantic Canada Co.


Doyon Caron, William
16A Rue Joel
Saint-Nicephore, QC J2A 1K3
CANADA


X - X


238.10


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


DPTS Marketing, LLC
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


July 6, 2013
Wrongful death litigation and other claims.


Dubois Poulin, Therese (Denise
Dubois)
Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Dubois Poulin, Therese (Denise Dubois) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


238.10
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SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; Former Employee


Griffiths, Norman
273 Reeves Road
Bradford, ME 04410


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Grimard, Marie-Josee Henriette
Latulipp
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Grimard, Marie-Josee Henriette Latulipp Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Grindrod, Robert C.
Montreal, Maine & Atlantic Railway,
Ltd.
15 Iron Road
Hermon, ME 04401


- X X


0.00


This claim is against Montreal, Maine &
Atlantic Canada Co.


Groupe Signalisation Estrie
520, Rue Pepin
Sherbrooke, QC J1L 2Y8
CANADA


X - X


35.53


35.53
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Creditors Holding Unsecured Nonpriority Claims (Total of this page)
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CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Hill, Gary
1296 County Road
New Limerick, ME 04761


-


0.00


Trade debt


Holliston Sand Co., Inc.
P.O. Box 1168
Slatersville, RI 02876


-


4,473.70


Trade debt


Houlton Water Company
Lock Drawer 726
Houlton, ME 04730


-


330.90


Notice Only;Former Employee


Hovey, Travis
PO Box 191
Bingham, ME 04920


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Howard, James E.
James E. Howard LLC
70 Rancho Road
Carmel Valley, CA 93924


- X X


0.00


4,804.60
61 145
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SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
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Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


Leblanc, Normand
94 Sunny Hollow Place
Bangor, ME 04401


-


0.00


Notice only;Former Employee


Lee, Jayson
Po Box 631
Millinocket, ME 04462


-


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Lee, Steven
420 N. Casey Key Road
Box 1077
Osprey, FL 34229


- X X


0.00


Notice only;Former Employee


Leighton, Anthony
887 Springy Pond Road
Otis, ME 04607


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lessard, Steve
107 Pascal
St. Alphone Degranby, QC J0E 2A0
CANADA


X - X X X


487.14


487.14
76 145
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Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Representing:
Paquet, Karine (for Roger Paquet) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


Notice Only;Former employee


Parady, David Jr.
422 Sherman Street
Island Falls, ME 04747


-


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Parsons, Larry
Wheeling & Lake Erie Railroad
100 E. First Street
Brewster, OH 44613


- X X


0.00


Trade debt


Payflex Systems USA, Inc.
10802 Farnam Drive, Suite 100
Omaha, NE 68154


-


200.00


Trade debt


PC Connection
Accounts Receivable
P.O. Box 382808
Pittsburgh, PA 15250-8808


-


852.75


1,052.75
101 145
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SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
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Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Petroles R. Turmel Inc.
4575, Rue Latulippe
Lac-Megantic, PQ G6B 3H1
CANADA


X - X X X


55,121.09


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Petroles Sherbrooke
125, Rue Quatre-Pins
Sherbrooke, QC J1J 2L5
CANADA


X - X X X


24,632.55


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Petroleum Transport Solutions, LLC
c/o Dakota Petroleum Transport
Solutions
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


Notice Only;Former Employee


Peverett, Peter
92 New York Street
Millinocket, ME 04462


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Phoenix, Christian
456 Claude-Monet
Granby, QC J2J 2R6
CANADA


X - X X X


37.86


79,791.50
105 145
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Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade Debt


Watson, Ed
47 Cedar Lane
Milo, ME 04463


-


88.25


Trade Debt


Wellness Corporation
512 West Main Street
Shrewsbury, MA 01545


-


250.20


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Western Petroleum Company
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


Trade debt


Western-Cullen-Hayes, Inc.
P.O. Box 663898
Indianapolis, IN 46266-3898


-


920.00


Notice only;Former employee


Wheeler, Jeffrie
P.O. Box 414
Derby, VT 05829


-


0.00


1,258.45
140 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 195 of 244


Case 1:13-mc-00184-NT   Document 11-3   Filed 10/23/13   Page 12 of 14    PageID #: 252Case 13-10670    Doc 438-7    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc Exhibit
 G    Page 54 of 56







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)
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In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Wisconsin Central
P.O. Box 95361
Chicago, IL 60694-5361


-


3,848.91


Notice Only;Former employee


Woodard, Arthur
17 Front Street
P.O. Box 362
Brownville Junction, ME 04415


-


0.00


Notice Only;Former Employee


Worcester, Allen Jr
184 Van Horne Road
Brownville, ME 04414


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


World Fuel Services Corporation
9800 N.W. 41st Street, Suite 400
Miami, FL 33178


X - X X


0.00


Notice Only;Former Employee


Worster, Allen Jr
184 Van Horne Road
Williamsburg Township
Brownville, ME 04414


-


0.00


3,848.91
143 145
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In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Credit Card Debt


Wright Express
-


54,523.48


Notice Only;Former employee


Wright, James
28 Chandler Street
Houlton, ME 04730


-


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Yocum, Fred
127 Oak Grove Drive
Brewer, ME 04412


- X X


0.00


Notice Only;Former Employee


Yocum, Frederic Jr.
127 Oak Grove Drive
Brewer, ME 04412


-


0.00


Notice Only;Former employee


Young, James Jr.
16 Chestnut Lane
Orrington, ME 04474


-


0.00


54,523.48
144 145
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		Response in Opposition to Plaintiff_s Motion to Stay the Chapter 11 Trustee_s Motion to Transfer DE .PDF

		A. Federal Jurisdiction Exists Over The U.S. Wrongful Death Actions Under 28 U.S.C. § 1334.

		B. The Overwhelming Weight Of Authority Counsels That Transfer Should Be Decided Before Remand.

		C. This Court, Not the Illinois District Court, Should Determine Whether There Is Bankruptcy Jurisdiction Over the U.S. Wrongful Death Actions.

		D. If This Court Decides The Related-To Jurisdiction Question, There Is No Real Threat of Inconsistent Rulings.

		Shortly after midnight on July 6, 2013, an unattended parked freight train hauling seventy-two tankers filled with crude oil rolled downhill seven and one-half miles before derailing in the town of Lac-Mégantic, rupturing several of the tankers and r...








 
 
 
 
 
 
 
 
 
 
 
 


EXHIBIT H: 
 


Chapter 11 Trustee’s (I) Objection to Motion of Wrongful Death Claimants to Stay Chapter 11 
Trustee’s Motion to Transfer and (II) Request for Expedited Status Conference on the Same 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 


Debtor. 
 


 
 
Case No. 1:13-mc-00184-NT 
Chapter 11 
 


 


CHAPTER 11 TRUSTEE’S (I) OBJECTION TO MOTION OF WRONGFUL DEATH 
CLAIMANTS TO STAY CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER AND (II) 


REQUEST FOR EXPEDITED STATUS CONFERENCE ON THE SAME 
 


 Robert J. Keach, the chapter 11 trustee of Montreal Maine & Atlantic Railway, Ltd. 


appointed pursuant to 11 U.S.C. § 1163 (the “Trustee”), hereby objects to the Motion of 


Wrongful Death Claimants to Stay Chapter 11 Trustee’s Motion to Transfer [D.E. 8] (the 


“Motion”) and requests that the Court schedule an expedited status conference.  In further 


support hereof, the Trustee states as follows: 


INTRODUCTION 


 The Motion seeks only one thing: delay.  There is no reason to vary from this Court’s 


order regarding briefing on the Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and 


Wrongful Death Claims Pursuant to 28 U.S.C. § 157(b)(5) [D.E. 1] (the “Section 157(b)(5) 


Motion”).  The movants hope that delay in this Court’s consideration of the Section 157(b)(5) 


Motion will increase the likelihood that the United States District Court for the Northern District 


of Illinois (the “Illinois District Court”) will remand their civil actions, thereby making it more 


difficult for this Court to exercise its power under 28 U.S.C. § 157(b)(5) to transfer the civil 


actions to this District if this Court decides to order such transfer.  That would result in a waste 


of judicial resources and inefficiency, and would be inconsistent with sound case management 
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practices for bankruptcy cases.  Section 157(b)(5) was enacted to prevent exactly this result.  


Accordingly, the Motion should be denied.   


The Trustee submits that a status conference may help address some of the procedural 


complexity that has been created in connection with the Section 157(b)(5) Motion.  No party is 


benefited from continued motion practice relating solely to the timing of a determination of the 


Section 157(b)(5) Motion.  A status conference may help establish a schedule for determination 


of the Section 157(b)(5) Motion, something that will aid the parties and, perhaps, the Illinois 


District Court where the civil actions are currently pending.  The Trustee welcomes the 


opportunity to address the procedural issues with the Court and parties through a mechanism 


other than the filing of additional papers.  A status conference, whether “live” in Court or 


telephonic, seems like a good idea given the flurry of filings in this Court and elsewhere on the 


requested relief under section 157(b)(5). 


PROCEDURAL BACKGROUND 


1. Following the derailment that precipitated the chapter 11 filing by Montreal 


Maine & Atlantic Railway, Ltd (“MMA”), the representatives and administrators of the estates 


of some of the derailment victims commenced civil actions that are currently pending before the 


Illinois District Court.  Eighteen of the plaintiffs in those civil actions (the “Wrongful Death 


Claimants”) filed the Motion.   


2. The Trustee filed the Section 157(b)(5) Motion on September 11, 2013.  


Approximately one week later, each of the Wrongful Death Claimants filed remand motions in 


the Illinois District Court.  In light of the pending Section 157(b)(5) Motion, the Trustee filed his 


Motion for Order (I) Staying ruling on Abstention or Remand and (II) Granting Leave to 


Intervene for a Limited Purpose, which requested that the Illinois District Court stay any rulings 
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3 


on the remand motions pending this Court’s adjudication of the Section 157(b)(5) Motion.  See 


Annick Roy v. Rail World, Inc. Case No. 1:13-cv-06192 [D.E. 50]. 


3. Rather than filing a proper response to the Section 157(b)(5) Motion, the movants 


filed the Motion in an attempt to circumvent the operation of section 157(b)(5) and force a ruling 


on their remand motions before this Court’s decision on the Section 157(b)(5) Motion.   


ARGUMENT 


The movants make the following arguments to support the Motion: 


A. The Illinois District Court is solely empowered to adjudicate the 
remand motions under 28 U.S.C. § 1452; 


 
B. This Court should defer ruling on the Section 157(b)(5) Motion 


pursuant to the “first-filed” doctrine; and 
 


C. The Illinois District Court should determine whether federal 
jurisdiction exists. 


 
See Motion of Wrongful Death Claimants to Stay Chapter 11 Trustee’s Motion to Transfer, p.4-


10.  Each of these arguments is unavailing, and each is addressed below.1   


A. If this Court Grants the Section 157(b)(5) Motion, this Court can also Adjudicate 
the Remand Motions, Thereby Avoiding Any Unfair Prejudice to the Plaintiffs. 


 
This Court can properly rule on the remand motions after transfer under 28 U.S.C. § 


157(b)(5).  The movants contend that only the Illinois District Court can rule on the remand 


motions pursuant to 28 U.S.C. § 1452.  See Motion of Wrongful Death Claimants to Stay 


Chapter 11 Trustee’s Motion to Transfer, ¶ 8.  Section 1452 provides that “[t]he court to which 


such claim or cause of action is removed may remand such claim or cause of action on any 


equitable ground.”  28 U.S.C. § 1452(b).  The text of section 1452(b) does not prevent a court, 


                                                           
1 Western Petroleum Corporation and Petroleum Transport Solutions, LLC (the “WFS Entities”) also filed a 
response to the Motion.  See WFS Entities’ Response in Opposition to Plaintiffs’ Motion to Stay the Chapter 11 
Trustee’s Motion to Transfer, [D.E. 11].  The Trustee agrees with the arguments made by the WFS Entities in that 
response and will not repeat the arguments in this objection. 
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following transfer, from ruling on remand.  The movants cite no legal authority for their strained 


interpretation of this statute.  In fact, the weight of authority actually supports the Trustee’s 


position that this Court can rule on remand motions after transfer.  See, e.g., Atlas v. Chrysler, 


2009 WL 4782101 at *1 (S.D. Miss. Dec. 8, 2009) (transferring all pending motions, including 


remand motion, for consideration by transferee court); see also Whittingham v. CLC of Laurel, 


LLC, 2006 WL 2423104 at *1 (S.D. Miss. Aug. 22, 2006) (transferring case under section 


157(b)(5) and finding that transferee court should consider remand issue).  


B. The First-Filed Doctrine is Not Applicable in this Case. 
 
 The so-called “first-filed” doctrine that the movants refer to has no applicability to the 


facts here.  According to the movants, the first-filed doctrine provides that “[t]he first-filed action 


is preferred ‘[w]here identical actions are proceeding concurrently in two federal courts, 


entailing duplicative litigation and a waste of judicial resources.’”  Motion of Wrongful Death 


Claimants to Stay Chapter 11 Trustee’s Motion to Transfer, ¶ 9 (internal citations omitted).  As 


an initial matter, there are not two “identical actions” proceeding concurrently in separate federal 


courts.  Instead, there are civil actions filed by the movants in the Illinois District Court, and one 


motion seeking to transfer all of the civil actions to this Court.  In other words, there are no 


“identical actions” pending concurrently in federal courts.  Second, even if the first-filed doctrine 


were somehow to apply here, the Section 157(b)(5) Motion was filed in this Court before the 


remand motions were filed in the Illinois District Court.  The first-filed doctrine supports the 


Trustee’s position. 


C. This Court is in a Better Position to Determine the Jurisdictional Issues. 


This Court (or the Bankruptcy Court on referral pursuant to 28 U.S.C. § 157(a)) should 


determine whether “related to” jurisdiction exists under section 1334(b) because, as this is the 
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district where the bankruptcy case is pending, this Court has access to the bigger picture and can 


more properly determine if the civil actions are related to MMA’s bankruptcy case.  The Illinois 


District Court has no nexus to MMA’s bankruptcy case.2  


The Trustee has explained the basis for “related to” jurisdiction pursuant to 28 U.S.C. § 


1334(b) in the Section 157(b)(5) Motion and will not repeat that analysis here.  The movants 


want the Illinois District Court to decide whether jurisdiction exists, but then they dispute 


whether subject matter jurisdiction exists.  The movants’ arguments are a guise for their ultimate 


motive, which is to avoid transfer of the civil actions.  The movants believe the Illinois District 


Court is more likely than this Court to find subject matter jurisdiction is lacking and remand the 


civil actions, thereby depriving this Court of an opportunity to exercise its power under section 


157(b)(5).  Said differently, the movants want to gamble on the Illinois District Court’s 


jurisdictional determination because they would be put in a more advantageous position if the 


civil actions were remanded.   


D. The Court should Deny any Extension of the Response Deadline to the Section 
157(b)(5) Motion. 


 
Finally, the Trustee opposes any extension of the response deadline on the Section 


157(b)(5) Motion.  The movants had ample opportunity to respond to the Section 157(b)(5) 


Motion, but chose instead to file the Motion.  If the Motion is denied but an extension were 


granted, the movants would effectively receive the precise relief (a stay of ruling) they seek.  


Similarly, setting the Motion for determination in the ordinary course, which is what the movants 


want, also accomplishes a stay without any judicial involvement.  This result is both unfair and 


prejudicial to MMA’s estate.   


                                                           
2 Although the movants claim that, in consenting to removal, the Trustee agreed to jurisdiction in the Illinois District 
Court, the Trustee’s consents to removal expressly preserved his right to seek to transfer venue of the civil actions.  
In any event, no action taken by the Trustee alters this Court’s power under section 157(b)(5) to transfer the civil 
actions.   
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CONCLUSION 
 


For the reasons mentioned above, the movants have not established cause for a stay.  


Accordingly, the Motion should be denied. 


 
 
Dated:  October 25, 2013 ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MONTREAL  


MAINE & ATLANTIC RAILWAY, LTD.  
 


By his attorneys: 
 


/s/ Michael A. Fagone    
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
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CERTIFICATE OF SERVICE 


I, Michael A. Fagone, Esq., of Bernstein, Shur, Sawyer & Nelson, P.A., hereby certify 


that on October 25, 2013, I electronically filed the Chapter 11 Trustee’s (I) Objection to Motion 


of Wrongful Death Claimants to Stay Chapter 11 Trustee’s Motion to Transfer and (II) Request 


for Expedited Status Conference on the Same with the Clerk of the Court using the CM/ECF 


system which will send notification of such filing to the attorneys/parties of record who have 


registered as CM/ECF participants.    


  


Dated:  October 25, 2013 ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MONTREAL  


MAINE & ATLANTIC RAILWAY, LTD.  
 


By his attorneys: 
 


/s/ Michael A. Fagone    
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
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EXHIBIT I: 
 


Joinder in the WFS Entities’ Response in Opposition to Plaintiffs’ Motion to Stay the Chapter 11 
Trustee’s Motion to Transfer 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


___________________________________ 
In re: ) 
 ) 
MONTREAL MAINE & ATLANTIC ) 
RAILWAY, LTD., ) 
 ) 


Debtor. ) 
___________________________________)  


 
Case No. 1:13-MC-00184 


JOINDER IN THE WFS ENTITIES’ RESPONSE IN OPPOSITION TO PLAINTIFFS’ 
MOTION TO STAY THE CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER 


 
 NOW COME Dakota Plains Transloading LLC and Dakota Plains Marketing LLC (the 


“Dakota Plains Defendants”) and hereby adopt and join all the positions and arguments set forth 


in the “Opposition to Plaintiffs’ Motion to Stay the Chapter 11 Trustee’s Motion to Transfer”  


(the “Opposition”) submitted in this matter by Western Petroleum Corporation and Petroleum 


Transport Solutions, LLC (collectively the “WFS Entities”).  [Docket No. 11.]. 


The Dakota Plains Defendants also provide the following additional reasons why this  


Court should deny the Plaintiffs’ Motion to Stay the Chapter 11 Trustee’s Motion to Transfer. 


[Docket No. 8.]  


1. In the Opposition, the WFS Entities detail the strong relation between the civil 


actions now pending in the United States District Court for the Northern District of Illinois (the 


“Transfer Actions”) and the bankruptcy case of Montreal Maine & Atlantic Railway 


(“MM&AR”) currently proceeding in the United States Bankruptcy Court for the District of 


Maine.  [See Opposition, Section A.]  However, there are additional reasons that are particular to 


a Chapter 11 railroad reorganization that further bolster the propriety of removing the Transfer 


Actions to this Court under 28 U.S.C. § 1334(b). 
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2. Plaintiffs and defendants in the Transfer Actions are all creditors who hold claims 


against MM&AR in its bankruptcy case.  See 11 U.S.C. §§ 101(5)(A), 101(10)(A). 


3. Chapter 11 of the Bankruptcy Code contains special provisions that apply only to 


railroad debtor reorganizations because of the uniqueness of such cases and their impact on the 


public.  See 11 U.S.C. §§ 1161-1174.   MM&AR is a Chapter 11 railroad debtor subject to these 


provisions.   Due to these special provisions, plaintiffs’ claims have an even bigger impact than 


they would in a non-railroad case.  Under Section 1171 of the Bankruptcy Code “any claim of an 


individual or of the personal representative of a deceased individual against the debtor or the 


estate, for personal injury to or death of such individual arising out of the operation of the debtor 


or the estate” is entitled to administrative expense priority.  11 U.S.C. § 1171.  This means that 


claimants such as plaintiffs in the Transfer Actions must be paid from the MM&AR bankruptcy 


estate before MM&AR’s other general unsecured creditors.  See 11 U.S.C. § 507(a)(2).  And the 


exact amount of plaintiffs’ priority claim against MM&AR will depend on the judgments, if any, 


in the Transfer Actions. 


4. Accordingly, because the parties’ claims against MM&AR affect the claims of 


other creditors of MM&AR, the parties’ claims and any litigation affecting those claims (such as 


the Transfer Actions) should be adjudicated in the same forum as the bankruptcy case.   


5. Moreover, the amount of any judgment against the defendants in the Transfer 


Actions will directly impact the amount of plaintiffs’ claims in the bankruptcy case.  The amount 


of damages allocated to MM&AR will determine how much of the bankruptcy estate’s property 


must be apportioned to plaintiffs, and thus will not be available for other creditors or the 


reorganized railroad operations.  Plaintiffs’ priority status under section 1171 amplifies the 


importance of the value of plaintiffs’ claim in MM&AR’s bankruptcy.  The claims against 


 2 
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MM&AR and the defendants in the Illinois Actions will all necessarily have to be dealt with by 


MM&AR in its bankruptcy case and in its plan of reorganization.   


6. Unlike most Chapter 11 bankruptcy cases, the ability of MM&AR to reorganize 


has added importance.  Congress specifically emphasized in the Bankruptcy Code the 


importance of the “public interest” in the continuous operation of a railroad in bankruptcy.   11 


U.S.C. § 1165.  Thus, the parties’ claims and their effect on MM&AR’s reorganization take on 


added significance given that MM&AR’s reorganization has a potentially substantial effect on 


the public interest.  Because of the importance of MM&AR’s reorganization to the public, 


removal of the Transfer Actions to this jurisdiction (where the railroad operates and where 


MM&AR has its headquarters) is even more appropriate. 


CONCLUSION 


The Dakota Rail Defendants adopt and join all the positions and arguments in the 


Opposition and respectfully request the Court enter an order denying Plaintiffs’ Motion to Stay 


the Court’s consideration of the Trustee’s Motion to Transfer. 


DATED at Portland, Maine on November 1, 2013. 


       /s/ Daniel R. Felkel    
 Attorney for Dakota Plains Transloading 
 LLC and Dakota Plains Marketing LLC 
 
 Troubh Heisler 
 511 Congress Street 
 P.O. Box 9711 
 Portland, ME 04104-5011 
 207-780-6789 
 dfelkel@troubhheisler.com 


 


 


 


 3 
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CERTIFICATE OF SERVICE 
 


 I, Daniel R. Felkel, Esquire, of the firm Troubh Heisler, P.A., attorneys for Dakota Plains 
Transloading LLC and Dakota Plains Marketing LLC, hereby certify that on November 1, 2013, 
I electronically filed the attached JOINDER IN THE WFS ENTITIES’ RESPONSE IN 
OPPOSITION TO PLAINTIFFS’ MOTION TO STAY THE CHAPTER 11 TRUSTEE’S 
MOTION TO TRANSFER with the Court via the CM/ECF electronic filing system which will 
send notification of such filing to the attorneys/parties of record who have registered as CM/ECF 
participants. 
 
      /s/ Daniel R. Felkel, Esq.   
      Daniel R. Felkel, Esq. 
      Troubh Heisler, P.A. 
      511 Congress Street, Suite 700, PO Box 9711 
      Portland, ME  04104-5011 
      (207) 780-6789 
      dfelkel@troubhheisler.com  
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EXHIBIT J: 
 


Order Reserving Ruling 
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UNITED STATES DISTRICT COURT 


DISTRICT OF MAINE 


 


 


 


IN RE: MONTREAL MAINE AND 


ATLANTIC RAILWAY, LTD., 


) 


) 


) 


) 


) 


 


 


Civil no. 1:13-MC-00184-NT 


Debtor      ) 


 


ORDER 


 


Before the Court is a motion to stay proceedings (ECF No. 8) filed by 


representatives of the estates of victims (the “Wrongful Death Claimants”) of an 


explosion in Lac-Mégantic, Quebec from the derailment of a train operated by 


Montreal Maine & Atlantic Railway, Ltd. (the “Debtor”). For the reasons that 


follow, the Court reserves ruling on the motion to stay, and orders the Wrongful 


Death Claimants to file their response, if any, to the motion to transfer (ECF No. 1) 


within two weeks from the date of this order. 


The Debtor filed a voluntary petition for bankruptcy under Chapter 11 of the 


bankruptcy code on August 7, 2013 in the United States Bankruptcy Court for the 


District of Maine, docket number 13-10670.1 On August 21, 2013, the United States 


Trustee appointed a Chapter 11 trustee, (the “Trustee”), to serve in the case 


pursuant to section 1163 of the bankruptcy code. 11 U.S.C. § 1163.  On September 


13, 2013, the Trustee opened a miscellaneous matter in this Court with the filing of 


a motion to transfer to this Court the Wrongful Death Claimants’ personal injury 


                                                           
1  United States district courts have original jurisdiction of all cases arising under the 


Bankruptcy Code. See 28 U.S.C. § 1334. The United States District Court for the District of Maine 


refers all bankruptcy cases to the United States Bankruptcy Court for the District of Maine. See 28 


U.S.C. § 157(a) and D. Me. R. 83.6(a). 
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cases currently pending in Illinois. The Wrongful Death Claimants’ response to this 


motion was due on October 11, 2013, but on this date the Wrongful Death 


Claimants filed the instant motion to stay rather than any opposition to the 


underlying motion to transfer.  


This Court “enjoys inherent power to ‘control the disposition of the causes on 


its docket with economy of time and effort for itself, for counsel, and for litigants.’” 


City Of Bangor v. Citizens Commc’ns Co., 532 F.3d 70, 99 (1st Cir. 2008) (quoting 


Landis v. N. Am. Co., 299 U.S. 248, 254 (1936). This includes the power to stay a 


case. Taunton Gardens Co. v. Hills, 557 F.2d 877, 879 (1st Cir. 1977). The Court is 


unprepared to weigh the competing interests at issue without the benefit of the 


Wrongful Death Claimants’ response to the underling motion to transfer. It 


therefore reserves ruling on the Wrongful Death Claimants’ motion to stay, which it 


will review upon completion of the briefing on the Trustee’s motion to stay. The 


Wrongful Death Claimants are hereby ORDERED to file their response, if any, to 


the Trustee’s motion to stay no later than Monday, November 18, 2013. 


 


SO ORDERED. 


      /s/ Nancy Torresen 


      United States District Judge 


 


Dated this 4th day of November, 2013. 
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UNITED STATES DISTRICT COURT 


FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


 
ANNICK ROY, as Special    ) 
Administrator of the ESTATE OF   ) 
JEAN-GUY VEILLEUX, Deceased, ) 


) 
   Plaintiff,   )  
 vs.     )   
      ) No. 1:13-cv-06192 
MONTREAL, MAINE and   ) 
ATLANTIC RAILWAY, INC.,  ) Honorable Elaine E. Bucklo 
RAIL WORLD, INC.,    ) 
EDWARD BURKHARDT, individually,    ) 
WORLD FUEL SERVICES  ) TRIAL BY JURY DEMANDED 
CORPORATION, WESTERN  ) 
PETROLEUM COMPANY,  )  
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC, DAKOTA PLAINS ) 
TRANSLOADING, LLC,  DAKOTA  ) 
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC.,  DAKOTA  ) 
PLAINS MARKETING, LLC., and ) 
DPTS MARKETING, LLC,  ) 
      ) 
   Defendants.  ) 
 
 


MOTION FOR REMAND 
 


NOW COMES the Plaintiff, Annick Roy, as Special Administrator of the Estate of  Jean-Guy 


Veilleux, deceased, by and through her undersigned counsel, and hereby moves this Honorable Court 


pursuant to 28 U.S.C. §1447 to remand this cause to the Circuit Court of Cook County.  In support of 


this motion, plaintiff submits the accompanying Memorandum of Law. 


 


WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order: 


A. That remands this case back to the Circuit Court of Cook County, Illinois; and 
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B. That awards Plaintiff reasonable attorney’s fees and costs incurred in conjunction with 
prosecuting the remand of this case.  
 
 
 
 


DATED: September 18, 2013.  Respectfully submitted, 
  


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


        Peter J. Flowers, Esq., Attorneys for Plaintiff 
 
 
Peter J. Flowers, Esq. 
Cook County Firm No.: 56079 
MEYERS & FLOWERS, LLC 
St. Charles Office 
3 North Second Street, Suite 300 
St. Charles, Illinois  60174 
(630) 232-6333 
(630) 845-8982 (fax) 
 
Chicago Office 
225 West Wacker Drive, Suite 1515 
Chicago, Illinois  60606 
 
 
 
 
F:\clientspjf\Lac Megantic\Clients\Estate of Jean-Guy Veilleux (Annick Roy)\Pleadings\USDC\Plaintiff's Motion to Remand\Motion for Remand.09-18-13.docx 


2 
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UNITED STATES DISTRICT COURT 


FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


 
ANNICK ROY, as Special    ) 
Administrator of the ESTATE OF   ) 
JEAN-GUY VEILLEUX, Deceased, ) 


) 
   Plaintiff,   )  
 vs.     )   
      ) No. 1:13-cv-06192 
MONTREAL, MAINE and   ) 
ATLANTIC RAILWAY, INC.,  ) Honorable Elaine E. Bucklo 
RAIL WORLD, INC.,    ) 
EDWARD BURKHARDT, individually,    ) 
WORLD FUEL SERVICES  ) TRIAL BY JURY DEMANDED 
CORPORATION, WESTERN  ) 
PETROLEUM COMPANY,  )  
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC, DAKOTA PLAINS ) 
TRANSLOADING, LLC,  DAKOTA  ) 
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC.,  DAKOTA  ) 
PLAINS MARKETING, LLC., and ) 
DPTS MARKETING, LLC,  ) 
      ) 
   Defendants.  ) 
 
 


MEMORANDUM OF LAW IN SUPPORT OF MOTION TO REMAND  
 


The Plaintiff, Annick Roy, as Special Administrator of the Estate of Jean-Guy Veilleux, 


deceased, by and through her undersigned counsel, hereby submits the following memorandum of 


law in support of her motion to remand:  


 


INTRODUCTION 


 Shortly after midnight on July 6, 2013, an unattended parked freight train hauling seventy-


two tankers filled with crude oil rolled downhill seven and one-half miles before derailing in the 
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town of Lac-Mégantic, rupturing several of the tankers and resulting in an explosion and fire that 


killed forty-seven people, injured scores of others and turned the picturesque community into a 


scene from a war zone. 


On July 22, 2013, Annick Roy, as Special Administrator of the Estate of  Jean-Guy Veilleux, 


filed her Complaint against ten separate defendants seeking damages under Illinois Wrongful 


Death Statute (740 ILCS 180, et seq.) in the Circuit Court of Cook County as Case No. 2013-L-


8534 (the “Wrongful Death Action”).  On August 29, 2013, two of the defendants, Western 


Petroleum Company (“WPC”) and Petroleum Transport Solutions, LLC (“PTS”),1 filed their Joint 


Notice of Removal asserting federal jurisdiction based upon: (1) diversity of citizenship under 28 


U.S.C. §1332; and, (2) Chapter 11 bankruptcy “related to” jurisdiction under 28 U.S.C. §1334(b).2   


A review of the allegations in the Complaint and the applicable law reveals that neither 


statute invests this Court with jurisdiction.  First, this case cannot be removed based upon diversity 


jurisdiction because two of the defendants are Illinois residents.  Likewise, this case does not 


“relate to” the MMA bankruptcy in that MMA is not a party and the Plaintiff’s claims against the 


independently-liable, non-debtor tortfeasors will not affect the size or distribution of MMA’s 


bankruptcy estate.  In any event, even if “related to” jurisdiction could be established, 28 U.S.C. 


§1334(c)(2) mandates that this Court abstain from exercising its concurrent jurisdiction over this 


state action.  For these reasons, as more fully discussed below, Plaintiff’s motion should be 


granted, and this case remanded back to the Plaintiff’s chosen forum, the Circuit Court of Cook 


County, Illinois. 


 


1 WPC and PTS are also referred collectively in this Memorandum as “Removants” 
2 WPC and PTS made the identical jurisdictional arguments in another Lac-Mégantic wrongful death case, 
Grimard v. Western Petroleum, Case No. 13-cv-06197 which were rejected by Judge Shadur resulting in 
its remand on September 12, 2013. 
 


2 
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ARGUMENT 
 


 A defendant may remove a civil action originally brought in state court to federal court 


only if the action is within the original jurisdiction of the federal district court. 28 U.S.C. § 1441.  


The procedures for removing a case to federal court are set forth in 28 U.S.C. §1446.  The removal 


statute is construed strictly, and any doubts should be resolved in favor of remand to state court.  


Doe v. Allied-Signal, Inc., 985 F.2d 908, 911 (7th Cir. 1993). 


I. This Case is Not Removable Under Diversity Jurisdiction Because Two of the 
Defendants are Citizens of Illinois. 


 
 Removants argue that removal is proper because of diversity of citizenship under 28 U.S.C. 


§1332.  28 U.S.C. §1441(b) expressly provides, however, that removal based upon diversity of 


citizenship is improper “if any of the parties in interest properly joined and served as defendants 


is a citizen of the State in which such action is brought.”  The ‘forum defendant’ rule developed 


because there is no reason to “presume bias” on the part of the local courts when there is an in-


state defendant, and this is especially true where there is no in-state plaintiff.  Morris v. Nuzzo, 718 


F.3d 660, 668 (7th Cir. 2013).   


 Defendants RailWorld and Burkhardt are Illinois citizens, and thus this case cannot be 


removed based upon diversity of citizenship.  Removants acknowledge that RailWorld and 


Burkhardt are Illinois citizens, but proclaim without any explanation that these defendants “…shall 


not be considered for purposes of determining diversity jurisdiction, as these are fraudulently 


joined defendants.”3  Removants are wrong. 


 A defendant seeking removal based on alleged fraudulent joinder has the “heavy burden” 


of proving that, after the court resolves all issues of law and fact in the plaintiff’s favor, there is no 


possibility that the plaintiff can establish a cause of action against the diversity-defeating defendant 


3 See Par. 20 on p. 6 Notice of Removal. 
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in state court.  Poulos v. Naas Foods, Inc., 959 F.2d 69, 73 (7th Cir. 1992).  Any doubts regarding 


removal are resolved in favor of the plaintiff's choice of forum in state court. Boyd v. Phoenix 


Funding Corp., 366 F.3d 524, 529 (7th Cir.2004). 


 The allegations in the Complaint clearly establish a cause of action against RailWorld and 


Burkhardt due to their direct participation in management decisions that forced MMA to adopt 


negligent operational procedures that contributed to the tragedy at Lac- Mégantic.  (See Complaint 


¶¶ 50-85; 87-95).  As the Illinois Supreme Court explained in Forsythe v. Clark USA, Inc. 224 


Ill.2d 274, 290 (2007): 


…direct participant liability is a valid theory of recovery under Illinois law. Where 
there is evidence sufficient to prove that a parent company mandated an overall 
business and budgetary strategy and carried that strategy out by its own specific 
direction or authorization, surpassing the control exercised as a normal incident of 
ownership in disregard for the interests of the subsidiary, that parent company could 
face liability. [emphasis added] 
 
 


 Illinois not only recognizes direct participant liability to hold a controlling parent 


corporation liable for injuries caused by the operations of a subsidiary, but also as the mechanism 


to hold an officer, director or owner of a corporation personally liable for torts in which they 


directly participate.  McDonald v. Frontier Lanes, Inc. 1 Ill.App.3d 345, 357-8 (1st Dist., 1971).  


Personal liability for the direct participation of corporate officers and directors was confirmed in 


Zahl v. Krupa, 399 Ill.App.3d 993, 1014 (2nd Dist., 2010) which includes a discussion of Illinois 


case law which hold that corporate officials can be personally liable for ordering, and therefore 


participating in, negligent or intentional tortious conduct. 


 Because the Complaint properly alleges claims for direct participant liability against 


RailWorld and Burkhardt, Removants have not and cannot meet their heavy burden to establish 


fraudulent joinder.  As no evidence, let alone compelling evidence, has been presented that the 


4 
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forum defendants were fraudulently joined, WPC’s and PTS’ removal based on original subject 


matter jurisdiction under §1332 is a patent violation of §1441(b)(2). 


   


II. This Court Does Not Have Jurisdiction Under Bankruptcy Law.  


A. This Case is Not “Related to” the MMA Bankruptcy Under the Appropriate 
Test.  


 
Removants also argue that this Court has original jurisdiction under 28 U.S.C. §1334(b), 


which allows federal jurisdiction for any “civil proceedings arising under title 11, or arising in or 


related to cases under title 11.”  Although MMA was originally named as a defendant, Plaintiff 


voluntarily dismissed MMA as a defendant pursuant to F.R.C.P. 41(a)(1)(A)(1).    


Despite the absence of the debtor as a party, Removants contend that they can establish 


“related to” federal jurisdiction under §1334(b) simply by alleging that a judgment obtained by 


Plaintiff against non-debtor tortfeasors may affect the amount of property in the bankruptcy estate.4   


To support its expansive view of the scope of “related to” bankruptcy jurisdiction, Removants cite 


Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984), stating that: “The usual articulation of the test 


for determining whether a civil proceeding is related to bankruptcy is whether the outcome of that 


proceeding could conceivably have any effect on the estate being administered in bankruptcy.” 


(quoting Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984))”.5    


Respondents misstate the law, as the Seventh Circuit has expressly rejected the sweeping 


test articulated in Pacor in favor of a “more limited” and “more helpful definition of the bankruptcy 


court’s ‘related-to’ jurisdiction”.  In re Matter of Fedpak Systems, Inc., 80 F.3d 207, 213 (1995). 


4 See par. 8 on p. 3 Notice of Removal. 


5 See par. 8 on p. 3-4 Notice of Removal.  
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Under the Seventh Circuit test, “a case is ‘related’ to a bankruptcy when the dispute ‘affects the 


amount of property for distribution [i.e., the debtor’s estate] or the allocation of property among 


creditors.”  Id. at 213-214. 


As the Seventh Circuit explained, “related to” jurisdiction is interpreted narrowly “to 


prevent the expansion of federal jurisdiction over disputes that are best resolved by the state 


courts.”  Id. at 214.  Additionally, “common sense cautions against an open-ended interpretation 


of the “related to” statutory language ‘in a universe where everything is related to everything 


else.’”  Id. 


In FedPak, the Seventh Circuit held that the bankruptcy court did not have jurisdiction to 


later interpret its own order when resolution of the dispute would not affect the amount of assets 


available for distribution to creditors of the estate.  Id at 214.  The Court reached this conclusion 


even though it recognized that one of the litigants, who had purchased assets from the debtors' 


estate, might sue to rescind the purchase of assets from the debtor.  Id at 212.   


Applying the proper test, it is clear that this case is not “related to” the bankruptcy of MMA.  


The Complaint states claims against the defendants for their own negligence, and does not seek to 


recover any damages against MMA.  Resolution of this Wrongful Death Action does not have any 


financial impact on the bankruptcy estate or the apportionment of the estate amongst MMA’s 


creditors, and thus is not “related to” the bankruptcy proceedings.  See generally Home Insurance 


Co. v. Cooper & Cooper, 889 F.2d 746 (7th Cir. 1989) (Declaratory action regarding availability 


of insurance coverage not “related to” bankruptcy because the action did not have a financial 


impact on the bankruptcy estate, even though there was a “nexus” between the action and the 


bankruptcy, and it would have been convenient to resolve all questions concerning the policy in 
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the bankruptcy court).  See also In the Matter of Xonics, 813 F.2d 127, 131 (7th Cir. 1987) (Dispute 


among creditors does not “relate to” bankruptcy estate.)    


No Seventh Circuit decision has adopted the expansive scope of §1334(b) jurisdiction 


under Pacor demanded by Removants.  The Seventh Circuit cases cited by Removants do not 


support their position, and do not apply the Pacor test.  To the contrary, these decisions refuse to 


read the term “related to” broadly, but rather limit its applicability to situations where the debtors’s 


property is directly affected by the lawsuit.  See Zerand Bernal Group, Inc. v. Cox, 23 F.3d 159, 


161-162 (7th Cir. 1994) (“The reference to cases related to bankruptcy cases is primarily intended 


to encompass tort, contract and other legal claims by and against the debtor…”). 


Removants provide a quote from In re Teknek, 563 F. 3d 639, 649 (7th Cir. 2009) for their 


proposition that removal is appropriate where a defendant’s liability is dependent upon the party’s 


conduct “with respect to the corporate debtor.”6  This is a complete distortion of the holding in 


Teknek accomplished by truncating the relevant sentence and omitting its context:  


The case sub judice, however, is distinct from both Koch and Fisher.  In both of 
those cases, the creditors' claims against the non-debtor fiduciaries depended on 
the non-debtor's misconduct with respect to the corporate debtor. In Koch, the oil 
companies sought to hold the member-owners liable based on their alleged breach 
of fiduciary duties to the debtor, and in Fisher, the creditor-investors' fraud claims 
were based on the accomplices' looting of the debtor corporation in which the 
plaintiffs had invested.  In this regard, general claims and claims that are “related 
to” the bankruptcy seemingly always involve transfers from the debtor to a non-
debtor control person or entity.  Id at 649. [emphasis added to highlight truncation].     
 


Far from supporting Removants’ position, Teknek confirms that this Wrongful Death Action does 


not meet the “related to” threshold established by the Seventh Circuit.  Simply put, Plaintiff’s 


direct claims against the Co-Defendants are in no way dependent upon the Co-Defendants 


misconduct with respect to the bankrupt MMA; but rather, are wholly dependent upon Co-


6 Paragraph 8 on page 4 Notice of Removal.  
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Defendants misconduct with respect to the Plaintiff.  Accordingly, under the Teknek analysis, the 


Complaint is not related to MMA’s bankruptcy, and this Court lacks jurisdiction under §1334. 


     


B. Removal is Not Proper Under the Pacor Test. 


Even if the more expansive Pacor test were to be adopted in the Seventh Circuit, the matter 


at hand would fall well short of the §1334(b) “related to” threshold.   In Pacor, the plaintiff brought 


a product liability action in Pennsylvania for work related exposure to asbestos distributed by 


Pacor, and Pacor filed a third party complaint impleading Johns-Manville, the original 


manufacturer of the asbestos.  After Manville filed for bankruptcy, Pacor sought to remove the 


case to federal bankruptcy court.  Applying its broad ‘conceivably could have any effect on the 


estate’ test, the Third Circuit nevertheless held that removal was not proper and remanded.  The 


Court found that the personal injury case would have no effect on the bankruptcy estate, and at 


best was a “mere precursor to the potential third party claim for indemnification by Pacor against 


Manville.”  743 F.2d at 995.  The Court recognized that the outcome of the Pacor action would in 


no way bind the bankruptcy estate, in that it could not determine any rights, liabilities or course of 


action of the debtor.  Id.  Furthermore, since the bankrupt was not a party to the Pacor action, the 


Court noted that it could not be bound by res judicata or collateral estoppel.  Id.  Finally, even if 


the plaintiff prevailed in its claim against Pacor, Manville would still be able to relitigate any issue 


or adopt any position in response to a claim brought by Pacor.  Id.  “Thus, the bankruptcy estate 


could not be affected in any way until the Pacor-Manville third party action is actually brought 


and tried.”  Id. 


In re Federal-Mogul Global, Inc., 282 B.R. 301, 303-4 (Bkrtcy.D.Del., 2002) also applied 


the Pacor Test in the context of asbestos product liability lawsuits brought against numerous co-
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defendants.   After one of the co-defendants filed for bankruptcy, the plaintiffs in many of the state 


suits immediately began severing or dismissing the claims against the debtor-defendant to permit 


their cases against the solvent parties to go forward. This aim was thwarted, however, by a massive 


campaign by the solvent defendants of removing claims on the theory that these claims were 


related to the pending bankruptcy.   In response, as in the matter at hand, the solvent co-defendants 


removed the actions asserting that their common law contribution and indemnity claims against 


the bankrupt satisfied §1334(b) “related to” jurisdiction under the Pacor Test.  


Noting that the Pacor Court remanded a similar asbestos product liability suit, the Federal-


Mogul Court cautioned that “a valid statement of principle does not necessarily produce a usable 


rule, and whether a controversy ‘could have any effect on the estate’ will not always be self-


evident.”  Id at 306.  In remanding all of the cases back to state court, the Court explained the 


limited scope of federal jurisdiction under §1334(b), even under the Pacor Test: 


The narrow holding of Pacor was that a mere common-law indemnity claim by a 
non-debtor co-defendant of a debtor will not “alter the debtor's rights, liabilities, 
options, or freedom of action (either positively or negatively)” in a way that 
“impacts upon the handling and administration of the bankruptcy estate.” Id. at 994. 
That common facts would be litigated against the co-defendant did not matter, 
because no resolution of a factual issue would be binding on the debtor's estate.  
The potential for a judgment against the debtor posed by the existence of a suit 
against the non-debtor was not only contingent (the non-debtor defendant might 
prevail) but it was indirect—any material effect on the estate would require yet 
another lawsuit. Id. at 995. 
 
 
Similarly, Plaintiff’s claims against the defendants here have absolutely no effect on the 


bankrupt MMA, which is no longer a party to this lawsuit.  A successful verdict against any or all 


of the defendants will not cost MMA one cent, or otherwise have any effect on the bankruptcy 


estate.  While defendants may in the future choose to file contribution or indemnification claims 


against MMA, the Pacor Court made clear that this does not entitle a defendant to removal of the 
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state law claims.  743 F.2d at 995.  Thus, even under the Pacor Test, the Complaint is not “related 


to” the MMA bankruptcy for purposes of jurisdiction under §1334(b), and the case must be 


remanded. 


    


III. ABSTENTION PRINCIPLES REQUIRE REMAND. 


A. Even If “related to” Jurisdiction Could Be Established, §1334(c)(2) Mandates 
Remand. 
 


 Even if Removants could establish “related to” federal subject matter jurisdiction under 


§1334(b), under 28 U.S.C. §1334(c)(2), a federal court must abstain from exercising its concurrent 


jurisdiction where: (1) the state law claim is a noncore proceeding; (2) there is no independent 


basis for federal jurisdiction other than the bankruptcy proceeding; (3) plaintiff has commenced 


the action in state court; and (4) the state court can timely adjudicate the matter.  Official Comm. 


Of Unsecured Creditors of Wickes, Inc. V. Wilson, 2006 WL 1457786 at *2. 


 In Foushee v. Griffin, 494 F.Supp.2d 898, 899 (N.D. Ill. 2007), the plaintiff, injured in a 


collision, sued the truck driver and his employer.  After the employer company filed for 


bankruptcy, defendants removed the case to federal court.  Despite the bankrupt’s continued role 


as a party in the case, the Court remanded the matter back to state court based on mandatory 


abstention under §1334(c)(2). 


Like Foushee, remand is required in this case under §1334(c)(2) because all four criteria 


for mandatory abstention are satisfied.  As in Foushee, the Plaintiff at bar has already commenced 


a state court action involving claims which do not invoke any substantive right created by federal 


bankruptcy law, nor does the Notice of Removal reveal any legitimate basis for federal jurisdiction 


other than MMA’s bankruptcy proceeding.  Id at 899, see also Reeves v. Pfizer, Inc. 880 F.Supp.2d 
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926 (S.D. Ill. 2012) (Remand of product liability case mandated by §1334(c)(2)).  Accordingly, 


§1334(c)(2) mandates that the case be remanded to the Circuit Court of Cook County.  


 


B. Even If “related to” Jurisdiction Could Be Established, Equitable Remand Is 
Warranted under §1334(c)(1). 


 
Finally, even if this case does not qualify for mandatory abstention, this court may still 


remand the action on any equitable ground pursuant to 28 U.S.C. §1334(c)(1).  The Seventh Circuit 


has set forth twelve factors for a court to consider in evaluating permissive ‘equitable abstention’: 


(1) the effect or lack thereof on the efficient administration of the estate if a court recommends 


abstention; (2) the extent to which state-law issues predominate over bankruptcy issues; (3) the 


difficulty or unsettled nature of the applicable law; (4) the presence of a related proceeding 


commenced in state court or other non-bankruptcy court; (5) the jurisdictional basis, if any, other 


than 28 U.S.C. §1334; (6) the degree of relatedness or remoteness of the proceeding to the main 


bankruptcy case; (7) the substance rather than form of an asserted “core” proceeding; (8) the 


feasibility of severing state law claims from core bankruptcy matters to allow judgments to be 


entered in state court with enforcement left to the bankruptcy court; (9) the burden of the 


bankruptcy court’s docket; (10) the likelihood that the commencement of the proceeding in 


bankruptcy court involves forum shopping by one of the parties; (11) the existence of a right to a 


jury trial; and (12) the presence in the proceeding of non-debtor parties. In re Chicago, Milwaukee, 


St. Paul & Pac. R.R. Co., 6 F.3d 1184, 1189 (7th Cir., 1993).   


In Klohr v. Martin & Bayley, Inc, 2006 WL 1207141 *5-6 (S.D. Ill., May 4, 2006), a 


product liability suit where the plaintiff filed for bankruptcy, although the Court found that the 


‘timeliness’ factor to establish mandatory abstention was not met, it nonetheless remanded the suit 


based on equitable abstention, reasoning:  
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The Seventh Circuit Court of Appeals has warned that “[t]he use of the Bankruptcy 
Code to obtain a favorable forum should not be encouraged.” United States Brass 
Corp., 110 F.3d at 1265; see also Borgini, 2005 WL 2205714, at *3 (“[T]he 
removal of the state court action to this Court unquestionably represents ‘forum 
shopping[.]’ There are no bankruptcy law issues presented in the matter; there is no 
independent basis for federal jurisdiction, and, as a personal injury case with a jury 
demand, this Court must refer the matter for trial to the District Court.”).  As a last 
matter, the Court concludes that considerations of comity obviously favor remand 
of a case that was filed in state court and arises entirely under state law. [citation 
omitted]. Also, in the Court's view, it is prejudicial to Plaintiffs to be required to 
litigate their claims in a court that they did not select. 
  
 


“Courts should apply these factors flexibly, for their relevance and importance will vary with the 


particular circumstances of each case, and no one factor is necessarily determinative.” Chicago, 


Milwaukee, St. Paul & Pac. R.R. Co., 6 F.3d 1184, 1189; see also In re Borgini, 2005 WL 2205714, 


at *2 (Bankr.C.D.Ill. Aug. 25, 2005).  


 In Fuller v A.W. Chesterton, Inc., 2009 WL 2855368, *3 (S.D.Ill., 2009), the plaintiff filed 


a product liability case for asbestos exposure against several defendants, including a bankrupt 


party.   The Court, sua sponte, remanded the case pursuant to §1334(c)(1), reasoning: 


In view of the fact that state-law issues predominate overwhelmingly over 
bankruptcy issues in this case, and giving effect both to Ms. Fuller's choice of forum 
and the Court's policy of permitting state courts to resolve matters of state law, this 
case will be remanded to state court under principles of permissive abstention and 
equitable remand. 
 


 
 In the matter at hand, the Plaintiff, as is her right, chose an Illinois court for redress alleging 


that the remaining Defendants are directly liable for their negligent conduct that led to the Lac- 


Mégantic disaster.  In what can only be characterized as blatant forum shopping, Removants now 


attempt to exploit the bankruptcy of an unrelated tortfeasor as a mechanism to deprive Plaintiff of 


her chosen forum.  This conduct cannot be countenanced and warrants equitable remand in any 


event under §1334(c)(1). 
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CONCLUSION 


 No reasonable basis for federal subject matter jurisdiction is set forth in the Notice of 


Removal, and therefore, this Court must remand this action, and may, under 28 U.S.C. §1447(c) 


order Removants to reimburse Plaintiff’s costs and expenses, including attorney fees, incurred as 


a result of the improper removal of this action from state court.  In any event, should the Court 


find that there was in fact a basis for the removal of this action under 28 U.S.C. §1334(b), this 


Court must or should abstain from exercising this Court’s concurrent jurisdiction and remand 


pursuant to 28 U.S.C. §1334(c)(2) or 28 U.S.C. §1334(c)(1). 


WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order: 


A. That remands this case back to the Circuit Court of Cook County, Illinois; and 
 


B. That awards Plaintiff reasonable attorney’s fees and costs incurred in conjunction with 
prosecuting the remand of this case.  
 
 


DATED: September 18, 2013.  Respectfully submitted, 
  


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


        Peter J. Flowers, Esq., Attorneys for Plaintiff 
Peter J. Flowers, Esq. 
Cook County Firm No.: 56079 
MEYERS & FLOWERS, LLC 
St. Charles Office 
3 North Second Street, Suite 300 
St. Charles, Illinois  60174 
(630) 232-6333 
(630) 845-8982 (fax) 
 
Chicago Office 
225 West Wacker Drive, Suite 1515 
Chicago, Illinois  60606 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 
 
ANNICK ROY, as Special    ) 
Administrator of the ESTATE OF   ) 
JEAN-GUY VEILLEUX, Deceased, ) 


) 
   Plaintiff,   )  
 vs.     )   
      ) No. 1:13-cv-06192 
MONTREAL, MAINE and   ) 
ATLANTIC RAILWAY, INC.,  ) Honorable Elaine E. Bucklo 
RAIL WORLD, INC.,    ) 
EDWARD BURKHARDT, individually,    ) 
WORLD FUEL SERVICES  ) TRIAL BY JURY DEMANDED 
CORPORATION, WESTERN  ) 
PETROLEUM COMPANY,  )  
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC, DAKOTA PLAINS ) 
TRANSLOADING, LLC,  DAKOTA  ) 
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC.,  DAKOTA  ) 
PLAINS MARKETING, LLC., and ) 
DPTS MARKETING, LLC,  ) 
      ) 
   Defendants.  ) 
 
 


NOTICE OF MOTION 
 
TO: ALL COUNSEL OF RECORD  
 
 PLEASE BE ADVISED that on Thursday, September 26, 2013 at 9:30 a.m., or 
as soon thereafter as counsel may be heard, I shall appear before the Honorable Elaine E. 
Bucklo in Courtroom 1441 of the U.S. District Court for the Northern District of Illinois, 
Dirksen Building, 219 South Dearborn, Chicago, Illinois and then and there present: 
PLAINTIFF’S MOTION TO REMAND, a copy of which is attached hereto. 
 


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


      Peter J. Flowers, Esq., Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 


 
 The Undersigned, being first duly sworn on oath, deposes and states that copies of the 
foregoing Notice of Motion, Plaintiff’s Motion to Remand, and Memorandum of Law in 
Support of Motion to Remand were served upon counsel of record via the Court’s electronic 
filing system on September 18, 2013. 
 
 


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


      Peter J. Flowers, Esq., Attorneys for Plaintiff 
 
 
 
Peter J. Flowers, Esq. 
Cook County Firm No.: 56079 
MEYERS & FLOWERS, LLC 
St. Charles Office 
3 North Second Street, Suite 300 
St. Charles, Illinois  60174 
(630) 232-6333 
(630) 845-8982 (fax) 
 
Chicago Office 
225 West Wacker Drive, Suite 1515 
Chicago, Illinois  60606 
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		Shortly after midnight on July 6, 2013, an unattended parked freight train hauling seventy-two tankers filled with crude oil rolled downhill seven and one-half miles before derailing in the town of Lac-Mégantic, rupturing several of the tankers and r...
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CANADA 


PROVINCE OF QUEBEC 
DISTRICTOF SAINT-FRAN<;OIS 


NO: 450-06-000001-135 


(Class Action) 
SUPERIOR COURT 


YANNICK GAGNE, doing business 
under the trade-name MUSI-CAFE, 
domiciled and residing at 5078, Rue 
Frontenac, City of Lac-Megantic, 
Province of Quebec, G6B 1 H3 


and 


GUY OUELLET, domiciled and residing 
at 4282, Rue Mauger, City of Lac
Megantic, Province of Quebec, G6B 1A8 


Petitioners 
-vs.-


RAIL WORLD, INC., legal person duly 
constituted, having its head office at 
6400 Shafer Court, Suite 275, City of 
Rosemont, State of Illinois, 60018, USA 


and 


RAIL WORLD HOLDINGS, LLC, legal 
person duly constituted, having its head 
office at 6400 Shafer Court, Suite 275, 
City of Rosemont, State of Illinois, 
60018, USA 


and 


MONTREAL MAINE & ATLANTIC 
RAILWAY LTD., legal person duly 
constituted, having its head office at 15 
Iron Road, City of Hermon, State of 
Maine, 04401, USA 


and 


Case: 1:13-cv-06192 Document #: 50-3 Filed: 09/23/13 Page 2 of 49 PageID #:1709Case 13-10670    Doc 438-12    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit L - Part 1 of 2    Page 68 of 75



rdesai

Rounded Exhibit Stamp







EARLSTON ASSOCIATES L.P., legal 
person duly constituted, having its head 
office at 8600 W Bryn Mawr Ave 500N, 
City of Chicago, State of Illinois, 60631, 
USA 


and 


PEA VINE CORPORATION, legal 
person duly constituted, having its head 
office at 2899 Sherman Ave, City of 
Monte Vista, State of Colorado, 81144, 
USA 


and 


MONTREAL, MAINE & ATLANTIC 
CORPORATION, legal person duly 
constituted, having its head office at 15 
Iron Road, City of Hermon, State of 
Maine, 04401, USA 


and 


MONTREAL, MAINE & ATLANTIC 
CANADA COMPANY, legal person duly 
constituted, having its head office at 
1959 Upper Water Street, Suite 800, City 
of Halifax, Province of Nova Scotia, B3J 
2X2 


and 


EDWARD BURKHARDT, service at 
6400 Shafer Court, Suite 275, City of 
Rosemont, State of Illinois, 60018, USA 


and 


ROBERT GRINDROD, service at 15 Iron 
Road, City of Hermon, State of Maine, 
04401, USA 


and 


2 
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GAINOR RYAN, service at 15 Iron Road, 
City of Hermon, State of Maine, 04401, 
USA 


and 


DONALD GARDNER, JR., service at 15 
Iron Road, City of Hermon, State of 
Maine, 04401, USA 


and 


JOE MCGONIGLE, service at 15 Iron 
Road, City of Hermon, State of Maine, 
04401, USA 


and 


CATHY ALDANA, service at 6400 
Shafer Court, Suite 275, City of 
Rosemont, State of Illinois, 60018, USA 


and 


THOMAS HARDING, service at 15 Iron 
Road, City of Hermon, State of Maine, 
04401, USA 


IRVING OIL LIMITED. legal person duly 
constituted. having its head office at 10 
Sydney Street, City of St. John. Province 
of New Brunswick. E2L 4K1 


IRVING OIL COMPANY, LIMITED. legal 
person duly constituted. having its head 
office at 10 Sydney Street. City of St. 
John. Province of New Brunswick. E2L 
4K1 
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IRVING OIL OPERATIONS GENERAL 
PARTNER LIMITED. legal person duly 
constituted. having its head office at 1 
Germain Street. Suite 1700. City of St. 
John. Province of New Brunswick. E2L 
4V1 


IRVING OIL OPERATIONS LIMITED, 
legal person duly constituted, having its 
head office at 1 Germain Street. Suite 
1700. City of St. John. Province of New 
Brunswick. E2L 4V1 


WORLD FUEL SERVICES CORP, legal 
person duly constituted, having its head 
office at 9800 NW 41st Street. Suite 400, 
City of Miami. State of Florida. 33178. 
USA 


WORLD FUEL SERVICES, INC., legal 
person duly constituted. having its head 
office at 9800 NW 41st Street. Suite 400, 
Citv of Miami. State of Florida, 33178, 
USA 


WORLD FUEL SERVICES CANADA, 
INC, legal person duly constituted. 
having its head office at 9800 NW 41st 
Street. Suite 400, City of Miami. State of 
Florida, 33178. USA 


DAKOTA PLAINS HOLDINGS, INC, 
legal person duly constituted. having its 
head office at 294 Grove Lane East. City 
of Wayzata. State of Minnesota. 55391. 
USA 
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WESTERN PETROLEUM COMPANY. 
legal person duly constituted having its 
head office at 9531 West 78th Street. 
Cabroile Centre. Suite #1 02. Eden 
Prairie. Minnesota. 55344. USA 


and 


UNION TANK CAR COMPANY. legal 
person duly constituted. having its head 
office at 175 West Jackson Blvd .. City of 
Chicago. State of Illinois. 60604. USA 


TRINITY INDUSTRIES. INC, legal 
person duly constituted. having its head 
office at 2525 Stemmons Freeway. City 
of Dallas. State of Texas. 75207 USA 


TRINITY RAIL GROUP. LLC. legal 
person duly constituted. having its head 
office at 2525 Stemmons Freeway. City 
of Dallas. State of Texas. 75207-2401. 
USA 


and 


GENERAL ELECTRIC RAILCAR 
SERVICES CORPORATION. legal 
person duly constituted having its head 
office at 161 North Clark Street. Citv of 
Chicago State of Illinois. 60601. USA 


CANADIAN PACIFIC RAILWAY 
COMPANY. legal person duly 
constituted. having its head office at 401-
gth Avenue SW. Suite 500. City of 
Calgarv Province of Alberta. I2P 4Z4 
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Respondents 


and 


XL INSURANCE COMPANY LIMITED, 
legal person duly constituted, having its 
principal establishment at 8 Street 
Stephen's Green, City of Dublin, 2, 
Ireland 


and 


XL GROUP PLC, legal person duly 
constituted, having its principal 
establishment at One Bermudiana Road, 
City of Hamilton, HM, 08, Bermuda 


Mises-en-cause 


SECOND AMENDED MOTION TO AUTHORIZE THE BRINGING OF A CLASS 
ACTION 


& 
TO ASCRIBE THE STATUS OF REPRESENTATIVE 


(Art. 1002 C.C.P. and following) 


TO ONE OF THE HONOURABLE JUSTICES OF THE SUPERIOR COURT, 
SITTING IN AND FOR THE DISTRICT OF SAINT-FRANQOIS, YOUR 
PETITIONERS STATE AS FOLLOWS: 


I. GENERAL PRESENTATION 


A) The Action 


1. Petitioners wish to institute a class action on behalf of the following group, of 
which they are members, namely: 


• all persons and entities (natural persons, legal persons established for 
a private interest, partnerships or associations as defined in article 999 
of the Code of Civil Procedure of Quebec) residing in, owning or 
leasing property in, operating a business in and/or were physically 
present in Lac-Megantic [including their estate, successor, spouse or 
partner, child, grandchild, parent, grandparent and sibling], who have 
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suffered a loss of any nature or kind relating to or arising directly or 
indirectly from the train derailment that took place on July 6, 2013 in 
Lac-Megantic (the "Train Derailment"), or any other group to be 
determined by the Court; 


B) The Respondents 


2. Please note that the Respondents presented herein are as known currently. As 
new facts emerge throughout the various investigations of the governmental 
bodies, the Petitioners reserve their right to amend so as to update this section; 


The Corporate Rail World Respondents 


3. Respondent Rail World, Inc. ("Rail World") is an American rail transport holding 
corporation with its head office in Rosemont, Illinois. It is a railroad management 
and consulting company. It is the parent company of Montreal, Maine and 
Atlantic Railway Ltd. ("MMAR") and its president and Chief Executive Officer is 
Respondent Edward Burkhardt; 


4. Respondent Rail World Holdings, LLC ("Rail World Holdings") is an American 
corporation with its head office in Rosemont, Illinois. The company holds railway 
investments around the world. Respondent Edward Burkhardt serves as the 
president of the company. Rail World Holdings is not a distinct corporate entity 
performing autonomous business activities, but is instead an entity created to 
serve as a holding company for other corporate entities and is dominated and 
controlled by its parent company, Rail World; 


5. Respondent MMAR is an American corporation with its head office in Hermon, 
Maine. It operates a Class II freight railroad in the U.S. states of Maine and 
Vermont and in the Canadian provinces of Quebec and New Brunswick. MMAR 
owns the 1200 kilometer regional railway crossing Maine, Vermont, Quebec and 
New Brunswick and it also owns and leases locomotives and train cars travelling 
inter alia between Montreal, Quebec and Lac-Megantic, Quebec. It is a wholly
owned subsidiary of Rail World and Respondent Edward Burkhardt serves as the 
Chairman of the Board. It is a wholly-owned subsidiary of Montreal, Maine and 
Atlantic Corporation ("MMAC"l, the whole as appears more fully from a copy of 
an extract from the Registraire des enterprise, produced herein as Exhibit R-1A. 
MMAR is not a distinct corporate entity performing autonomous business 
activities, but is instead an entity wholly dominated and controlled by its ultimate 
parent company. Rail World. either directly or indirectly through Rail World 
Holdings and/or MMAC; 


6. Respondent Earlston Associates L.P. ("Earlston") is an American corporation 
with its head office in Chicago, Illinois. Its majority shareholder is Respondent 
Edward Burkhardt, who owns 72.78% of the corporate stock. It is the parent 
company of MMAC ( ... ); 
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7. Respondent Pea Vine Corporation ("Pea Vine") is an American corporation with 
its head office in Vista, Colorado. It operates in the rail transportation industry as 
a railroad line-haul operator. Respondent Edward Burkhardt is the President of 
the company; 


8. Respondent MMAC is an American corporation with its head office in Hermon, 
Maine. It is a wholly-owned subsidiary of Respondent Earlston. MMAC is not a 
distinct corporate entity performing autonomous business activities. but is instead 
an entity wholly dominated and controlled by its parent company, Earlston; 


9. Respondent Montreal, Maine & Atlantic Canada Company ("MMA Canada") is a 
wholly-owned subsidiary of MMAR ( ... ),the whole as appears more fully from a 
copy of an extract from the Registraire des enterprise, produced herein as 
Exhibit R-18. MMA Canada is not a distinct corporate entitv performing 
autonomous business activities. but is instead an entity wholly dominated and 
controlled by its ultimate parent company, Rail World directly and/or through the 
other Rail World Respondents; 


9.1 Rail World controlled and dominated its subsidiaries directly and/or through its 
operating and subsidiary companies. including Rail World Holdings. and MMAC. 
and MMAR. Respondents were operated as one economic unit or a single group 
enterprise as follows: 


a) Each of the seven companies is a parent or subsidiary of the others or is 
an affiliate of the others; 


b) Each of the seven companies is the agent of the others: 


c) All seven companies have officers and directors in common, including 
most importantly, the Respondent Edward Burkhardt as explained below 
.L.J; 


d) The acts and omissions set out herein were done by the Rail World 
Respondents in pursuit of their common enterprise: and 


e) All of the Rail World Respondents were under the control and direction, 
including all aspects of their business and operations. of the Respondent 
Rail World and its officers and directors and its subsidiaries as described 
herein: 


The Individual Rail World Respondents 


1 0. Respondent Edward Burkhardt ("Burkhardt") is the President of Respondents 
Rail World, Rail World Holdings and Pea Vine Corporation. Mr. Burkhardt is the 
majority shareholder of Respondent Earlston and he serves as the Chairman of 
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the Board of Directors at Respondent MMAR. Respondent Edward Burkhardt is 
responsible for the implementation and enforcement of policies and/or for the 
failure to implement and to enforce proper policies and procedure; 


11.As is plainly illustrated below, Respondent Edward Burkhardt is the principal 
director of and exercises real and effective control of the other Respondents, in 
effect functioning as the alter ego of the entire operation. The other officers and 
management of the Rail World Respondents and its affiliates effectively 
controlled all aspects of the business and operations of all of the Rail World 
Respondents as described herein; 


12. Respondents Edward Burkhardt, Robert Grinrod (President and Chief Executive 
Officer of MMAR), Gainor Ryan (Vice-President of Human Resources of MMAR), 
Donald Gardner, Jr. (Vice-President Finance and Administration and Chief 
Financial Officer at MMAR), Joe McGonigle (Vice-President of MMAC) and Cathy 
Aldana (Vice-President of Research and Administration at Rail World) are tfte. 
collectively, the controlling minds of the Corporate Rail World Respondents; 


13. Respondent Thomas Harding was the conductor of the Train; 


14. Mis-en-cause XL Insurance Company Limited is a global insurance company 
with its head office in Ireland. It is the liability insurer of Respondent MMAR; 


15. Mis-en-cause XL Group PLC is a global insurance company with its head office 
in Bermuda. It is the liability insurer of Respondent MMAR; 


16. ( ... ) 
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17. Given the close ties between the Corporate Rail World Respondents and the 
Individual Rail World Respondents and considering the preceding, all Corporate 
Rail World Respondents and Individual Rail World Respondents are solidarily 
liable for the acts and omissions of the other. Unless the context indicates 
otherwise, all Corporate Rail World Respondents will be referred to as the "Rail 
World Companies" and the Individual Rail World Respondents will be referred to 
as the "Senior Executive Team" for the purposes hereof. Collectively, they will 
be referred to as the "Rail World Respondents"; 


The Irving Oil Respondents 


17.1 Respondent. Irving Oil Limited ("Irving Oil") is a corporation incorporated 
pursuant to the laws of New Brunswick with its head office located in St. John. 
New Brunswick. At all material times, Irving Oil either directly or indirectly 
through an agent or subsidiarv purchased and had a proprietary or equitable 
interest in and control of the shale liquids, sometimes referred to as "shale oil" or 
"crude oil" (the "Shale Liquids") that were in the process of being shipped by 
MMAR from New Town, North Dakota to Irving Oil's refinery in St. John, New 
Brunswick on July 6, 2013 via the train that derailed in Lac Megantic on July 6 
2013, as described herein ("the Train"): 


17.2 Respondent. Irving Oil Company, Limited ("Irving Oil Co.") is a corporation 
incorporated pursuant to the laws of New Brunswick with its head office located 
in St. John, New Brunswick. At all material times, Irving Oil Co either directly or 
indirectly through an agent or subsidiary purchased and/or owned the Shale 
Liquids that were in the process of being shipped by MMAR from New Town. 
North Dakota to Irving Oil's refinery in St. John. New Brunswick on July 6. 2013 
on the Train. Irving Oil Co. directly or indirectly, through an agent or subsidiary, 
contracted with MMAR for the shipment of the Shale Liquids and was responsible 
for the decision to use and/or was aware of the use of DOT -111 tankers ("the 
Tankers") to ship the Shale Liquids. Irving Oil Co is not a distinct corporate 
entity performing autonomous business activities, but is instead an entity wholly 
dominated and controlled by its ultimate parent company, Irving Oil. the whole as 
appears more fully from a copy of an extract from the Reqistraire des enterprise. 
produced herein as Exhibit R-1C; 


17.3 Respondent. Irving Oil Operations General Partner Limited ("Irving Oil GPL") is 
a corporation incorporated pursuant to the laws of New Brunswick with its head 
office located in St. John, New Brunswick. At all material times, Irving Oil GPL 
either directly or indirectly through an agent or subsidiary purchased and/or 
owned the Shale Liquids that were in the process of being shipped by MMAR 
from New Town, North Dakota to Irving Oil's refinery in St. John. New Brunswick 
on July 6, 2013 on the Train. Irving Oil GPL directly or indirectly, through an 
agent or subsidiary, contracted with MMAR for the shipment of the Shale Liquids 
on the Train and was responsible for the decision to use and/or was aware of the 
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use of the Tankers to ship the Shale Liquids. Irving Oil GPL is not a distinct 
corporate entity performing autonomous business activities. but is instead an 
entity wholly dominated and controlled by its ultimate parent company, Irving Oil; 


17.4 Respondent. Irving Oil Operations Limited ("Irving Oil Operations") is a 
corporation incorporated pursuant to the laws of New Brunswick with its head 
office in St. John. New Brunswick. At all material times. Irving Oil Operations 
either directly or indirectly through an agent or subsidiarv purchased and/or 
owned the Shale Liquids that were in the process of being shipped by MMAR 
from New Town. North Dakota to Irving Oil's refinerv in St. John. New Brunswick 
on July 6. 2013 on the Train. Irving Oil Operations directly or indirectly. through 
an agent or subsidiarv. contracted with MMAR for the shipment of the Shale 
Liquids, and was responsible for the decision to use and/or was aware of the use 
of the Tankers to ship the Shale Liquids on the Train. It is a wholly-owned 
subsidiarv of Irving Oil. the whole as appears more fully from a copy of an extract 
from the Registraire des enterprise. produced herein as Exhibit R-10. Irving Oil 
Operations is not a distinct corporate entity performing autonomous business 
activities, but is instead an entity wholly dominated and controlled by its ultimate 
parent company, Irving Oil; 


17.5 At all relevant times. the Respondents. Irving Oil. Irving Oil Co .. Irving Oil GPL 
and Irving Oil Operations (hereinafter collectively "Irving Oil") acted on behalf of 
each other and exercised control over their collective subsidiaries and corporate 
divisions directly or through their subsidiaries with regard to the shipment of the 
Shale Liquids on the Train. As such. each Irving Oil Respondent is individually 
as well as solidarily liable to the Petitioners and to the members of the Class for 
their injuries. losses and damages; 


17.5.1 At all relevant times the Irving Oil Respondents had a duty to the Petitioners 
and to the members of the Class to undertake due diligence to ensure that the 
Tankers and locomotives that were used to ship the Shale Liquids on the Train 
were safe and in conformance with all applicable safety and regulatory standards 
for the shipment of highly flammable and toxic petroleum products; 


The World Fuel Respondents 


17.5.2 Respondent. World Fuel Services Corp. is a corporation incorporated 
pursuant to the laws of Florida with its head office located in Miami. Florida. At 
all material times World Fuel Services Corp. or one of its subsidiaries was the 
seller and/or owner of the Shale Liquids that were being shipped by MMAR from 
North Dakota to Irving Oil's refinery in St. John. New Brunswick, and leased the 
Tankers used to carry the oil. World Fuel Services Corp. exercised control over 
its subsidiaries and corporate divisions and was responsible for the decision to 
use and/or was aware of the use of the Tankers to ship the Shale Liquids on the 
Train; 
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17.6 Respondent. World Fuel Services. Inc. is a corporation incorporated pursuant to 
the laws of Florida with its head office located in Miami, Florida. At all material 
times World Fuel Services. Inc., either directly or indirectly through one of its 
subsidiaries. was the seller and/or owner of the Shale Liquids that were being 
shipped by MMAR from North Dakota to Irving Oil's refinerv in St. John. New 
Brunswick and leased the Tankers used to carry the Shale Liquids on the Train. 
World Fuel Services, Inc. is not a distinct corporate entity performing 
autonomous business activities. but is instead an entity wholly dominated and 
controlled by its ultimate parent company, World Fuel Services Corp; 


17.7 Respondent. World Fuel Services Canada. Inc. is a corporation incorporated 
pursuant to the laws of British Columbia with its head office located in Miami, 
Florida. At all material times World Fuel Services Canada. Inc. either directly or 
indirectly through one of its subsidiaries was the seller and/or owner of the Shale 
Liquids that were being shipped by MMAR from North Dakota to Irving Oil's 
refinerv in St. John. New Brunswick. and leased the Tankers used to carrv the 
Shale Liquids on the Train. World Fuel Services Canada, Inc. is not a distinct 
corporate entity performing autonomous business activities. but is instead an 
entity wholly dominated and controlled by its ultimate parent company, World 
Fuel Services Inc .. the whole as appears more fully from a copy of an extract 
from the Registraire des enterprise. produced herein as Exhibit R-1E; 


17.8 Respondent Dakota Plains Holdings. Inc. is a corporation incorporated pursuant 
to the laws of Nevada with its head office located in Wayzata. Minnesota. At all 
material times. Dakota Plains Holdings. Inc. was a subsidiary of and/or affiliate of 
and/or a joint venture of World Fuel Services Corp. and/or World Fuel Services. 
Inc .. and/or World Fuel Services Canada. Inc .. and/or engaged in a joint venture 
with World Fuel Services Corp. and/or World Fuel Services. Inc .. and/or World 
Fuel Services Canada. Inc. Dakota Plains Holdings. Inc. was the seller, owner 
and shipper of the Shale Liquids that were being shipped by MMAR from North 
Dakota to Irving Oil's refinerv in St. John, New Brunswick. and leased the 
Tankers used to carry the Shale Liquids on the Train; 


17 .8.1 Respondent Western Petroleum Company ("Western Petroleum") is a 
corporation incorporated pursuant to the laws of Minnesota. At all material times. 
Western Petroleum Company was a subsidiary of World Fuel Services Corp. 
and/or World Fuel Services Inc .. and/or World Fuel Services Canada. Inc. 
Western Petroleum Company leased the Tankers which transported the Shale 
Liquids from North Dakota to Irving Oil's refinery in St. John. New Brunswick from 
third-party lessors. as identified below; 


17.9 At all relevant times, the Respondents, World Fuel Services Corp .. World Fuel 
Services. Inc .. World Fuel Services Canada. Inc .. i. .. } Dakota Plains Holdings. 
Inc . and Western Petroleum Company (hereinafter collectively "World Fuel") 
acted on behalf of each other and exercised control over their collective 
subsidiaries and corporate divisions either directly or through their subsidiaries 
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with regard to the shipment of the Shale Liquids on the Train. As such. each 
World Fuel Respondent is individually as well as solidarily liable to the Petitioners 
and to the members of Class for their injuries. losses and damages; 


17.10 Unless the context indicates otherwise. all Irving Oil Respondents and World 
Fuel Respondents will be referred to collectively as the "Oil Respondents" for the 
purposes hereof; 


The Lessor Respondents 


17.10.1 Respondent Union Tank Car Company. ("Union Tank"). is a corooration 
incorporated pursuant to the laws of Delaware. with its head office located in 
Chicago. !l!inois. At all material times Union Tank was the lessor/supplier of the 
Tankers leased by Western Petroleum which transported Shale Liquids from 
New Town North Dakota towards St. John. New Brunswick on July 6. 2013 on 
the Train. Union Tank was either responsible for or was aware of the decision to 
use the Tankers to ship the Shale Liquids on the Train and of the decision to 
transport the tankers along inadequate and deficient railways operated by the 
Rail World Respondents. as described herein; 


17.10.2 Respondent Trinity Industries. Inc,. ("Trinity Industries") is a corporation 
incoroorated pursuant to the laws of Delaware. with its head office located in 
Dallas. Texas, At all material times Trinity Industries or a subsidiarv thereof was 
the lessor/supplier of the Tankers leased by Western Petroleum which 
transported Shale Liquids from New Town. North Pakota towards St. John. New 
Brunswick on July 6. 2013 on the Train, Trinity Industries was either responsible 
for or was aware of the decision to use the Tankers to ship the Shale Liquids on 
the Train and of the decision to transport the tankers along inadequate and 
deficient railways operated by the Rail World Respondents. as described herein: 


17.10.3 Respondent Trinity Rail Group. LLC. ("Trinity Rail"). is a corooration 
incoroorated pursuant to the laws of Delaware with its head in Dallas. Texas and 
is a subsidiarv of Trinity Industries. At all material times. Trinity Rail was the 
lessor/supplier of the Tankers leased by Western Petroleum which transported 
Shale Liquids from New Town. North Dakota towards St John. New Brunswick 
on July 6. 2013 on the Train. Trinity Rail was ejther responsible for or was aware 
of the decision to use the Tankers to ship the Shale Liquids on the Train and of 
the decision to transport the tankers along inadequate and deficient railways 
operated by the Rail World Respondents. as described herein: 


17.10.4 At all relevant times the Respondents Trinity Rail and Trinity Industries 
(hereinafter collectively "Trjnity"l acted on behalf of each other and exercised 
control over their collective subsidiaries and coroorate divisions directly or 
through their subsidiaries with regard to the shipment of the Shale Liquids on the 
Train. As such each Trinity Respondent is individually as well as solidarily liable 
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to the Petitioners and to the members of the Class for their injuries. losses and 
damages: 


17.10 5 Respondent General Electric Railcar Services Corporation. I"GE Rail 
Services"\ is a corporation incorporated pursuant to the laws of Delaware with 
its head office in Chicago. Illinois. At all material times. GE Rail Services was the 
lessor/supplier of the Tankers leased by Western Petroleum which transported 
Shale Liquids from New Town North Dakota towards St John. New Brunswick 
on July 6. 2013 on the Train. GE Rail Services was either responsible for or was 
aware of the decision to use the Tankers to ship the Shale Liquids on the Train 
and of the decision to transport the tankers along inadequate and deficient 
railways operated by the Rail World Respondents. as described herein: 


17.10.6 Unless the context indicates otherwise. the Union Tank. Trinity. and GE Rail 
Services Respondents will be referred to collectively as the "Lessor 
Respondents": 


17.10.7 Respondent Canadian Pacific Railway I"CP Rail"\ is a Canadian Railway 
Company. federally incorporated with its head office in Calgarv. Alberta At all 
material times. cp Rail subcontracted the transport of the Shale Liquids on the 
Train to the Rail World Respondents: 


17.11 All of the Respondents. whether directly or indirectly. are significantly involved 
in the train derailment that took place on July 6. 2013 in Lac-Megantic. Quebec: 


C) The Situation 


18. Please note that the facts presented herein are as known currently. As new facts 
emerge throughout the various investigations of the governmental bodies, the 
Petitioners reserve their right to amend so as to update this section; 


The 1 ... \ Highly Combustible Shale Liquids 


18.1 Prior to July 5. 2013. Irving Oil contracted with World Fuel for the purchase and 
transport of Shale Liquids. known by all of the Respondents to be obtained from 
the Bakken formation in North Dakota. These Shale Liquids were known to the 
Respondents to be a highly flammable and therefore hazardous substance. 
Bakken oil is known to contain high levels of flammable hydrogen sulfide gas and 
is much more combustible and volatile than other crude petroleum products The 
Shale Liquids were mixed with other volatile substances and/or contained other 
chemical components that were highly flammable and not tvpically found in crude 
oil. the whole as appears more fully from a copy the Globe and Mail article 
entitled "Blast Probe Turns to Oil Composition". dated July 19. 2013. produced 
herein as Exhibit R-1 F: 
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18.1.1 All Respondents knew or ought to have known that the Shale Liquids were 
much more volatile. explosive and combustible than typical crude oil. that they 
were a highly flammable mixture of multiple petroleum substances. including 
hydrogen sulfide gas. The Respondents knew or ought to have known that extra 
precautions had to be taken in order to ensure the safe transport of the Shale 
Liquids by the Train: 


18.2 .In order to deliver the Shale Liquids to their purchaser. World Fuel contracted 
with (. .. ) CP Rail to transfer the Shale Liquids from New Town. North Dakota to 
Montreal. Quebec. CP Rail further subcontracted to MMAR to transport the Shale 
Liquids from Montreal. Quebec to a rail company in New Brunswick owned by 
Irving Oil. which would then transport the Shale Liquids to Irving Oil's refinerv in 
St. John. New Brunswick. Western Petroleum leased the Tankers from the 
Lessor Respondents for this purpose; 


18.3 On or about July 5. 2013. the CP Rail train reached Cote Saint-Luc. Quebec. 
where the carriage of the 72 Tankers was transferred to Respondent MMAR: 


18.4 The MMAR track upon which the Train was travelling was an "excepted track". 
Trains travelling on this track could only travel approximately 10 km/hour and 
could not carrv hazardous materials: 


The Train Derailment 


19. On July 5, 2013, at approximately 11 :25 PM, Respondent Harding, the one (1) 
engineer employed by Respondent MMAR to operate the Train, parked and tied 
down the Train in the town of Nantes, Quebec, for a stopover en route to the 
province of New Brunswick, the whole as appears more fully from a copy of the 
Montreal, Maine and Atlantic Railway (MMAR) Press Release entitled 
"Derailment in Lac-Megantic, Quebec" dated July 6, 2013, produced herein as 
Exhibit R-2; 


20. The( ... ) Train was comprised of the 72 DOT-111 tank cars, each carrying 
113,000 litres i"the Tankers") of( ... ) the Shale Liquids, and of 5 locomotive units 
(hereinafter collectively referred to as the "Train"), the whole as appears more 
fully from a copy of the National Post graphic article entitled "The Night a Train 
Destroyed a Town", produced herein as Exhibit R-3; 


21. The estimated 9,975 ton Train was parked approximately 11 kilometers west of 
Lac-Megantic, Quebec, on the main rail line at an elevation point of 515 meters 
on an incline of approximately 1 .2%; 


22. Respondent Harding claims to have tied down the Train and turned off four of the 
five engines, leaving on the lead engine #5017 to ensure that the air brake 
system continued to operate, the whole as appears more fully from a copy of the 
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Wall Street Journal article entitled "Brakes Cited in Quebec Wreck" dated July 
10, 2013, produced herein as Exhibit R-4; 


23. Respondent Harding failed to apply any or insufficient hand brakes, thereby 
failing to act in accordance with existing requirements, regulations, and policy; 


24. Respondent Harding, the only employee assigned to operate the Train, then left 
at approximately 11:25 PM and went to a local hotel for the night. leaving the 
train unattended. The Train was emitting smoke at that time: 


25.At approximately 11:30 PM, residents of Nantes noticed a significant amount of 
smoke coming from the Train's first locomotive. and called 9-1-1; 


26.At approximately 11:45 PM, the Nantes fire department arrived on the scene to 
extinguish a small fire in the locomotive, reportedly caused by a ruptured oil or 
fuel line in the locomotive. In accordance with procedure. the fire department 
turned off the running engine so as to prevent the fire from accessing the 
engine's fuel: 


27. At approximately 11:50 PM, the fire was reported to rail traffic control and 
Respondent MMAR dispatched two (2) track maintenance employees ("MMAR 
Representatives") to the scene. Neither Respondent Harding nor another 
properly qualified engineer attended ; 


28. By 12:15 AM on July 6, 2013, the blaze was completely extinguished and the 
firefighters left the Train in the custody of the MMAR Representatives, who either 
failed to take any or failed to take adequate measures in the emeraency 
situation to ensure that the Train was safely secured. In addition. they failed to 
request or to bring the situation to the attention of Harding or any other qualified 
engineer to ensure the safetv and security of the Train. particularly its braking 
system. Instead. they simply left without taking appropriate and necessarv 
measures to secure the Train; 


29.At approximately 12:56 AM, after the emergency responders had left and, while 
no MMAR Representatives were present, the Train began to move downhill 
along the track towards the town of Lac-Megantic; 


30.At approximately 1:14AM, the Train derailed at the Rue Frontenac road crossing 
in Lac-Megantic and crashed into the downtown core and business centre of the 
town, incinerating and killing almost fiftv 150) people (hereinafter referred to as 
the "Train Derailment"); 


31. Between 1:15AM and 4:00AM, several tanker cars caught fire and the highly 
flammable tank cars filled with Shale Liquids exploded, decimating the entire 
area. The explosions continued for several hours as 2,000 residents were 
evacuated from the area to prevent further deaths (hereinafter referred to as the 
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"Explosion"), the whole as appears more fully from a copy of the National Post 
article entitled "Death Toll Rises to 13 with Dozens More Still Missing" dated July 
9, 2013, produced herein as Exhibit R-5; 


32.1n the aftermath of the Train Derailment and Explosion, 47 deaths have been 
confirmed and 3 people suspected to have died in the explosion remain missing 
( ... ). Numerous people also sustained extensive physical injuries as a result of 
the blasts; 


33.At least thirty (30) buildings owned and/or leased by Class Members were 
destroyed in the downtown "red zone" and at least 20 people lost their homes; 


34. The Transportation Safety Board of Canada ("TSBC") and the SO rete du Quebec 
("SQ") have both launched investigations into the causes of the Train Derailment, 
the whole as appears more fully from a copy of the Transportation Safety Board 
of Canada's Rail Investigation Report entitled "Railway investigation R13D0054" 
dated July 12, 2013 and from a copy of the Globe and Mail article entitled "Police 
signal there are sufficient grounds for charges in Lac-Megantic" dated July 9, 
2013, produced herein, en liasse, as Exhibit R-6; 


35. On July 10, 2013, Rail World Respondents. through their chairman and president 
admitted responsibility for the derailment. destruction and deaths caused by the 
Train Derailment. explosion and fire. Respondent Edward Burkhardt gave an 
impromptu press conference to the media in Lac-Megantic, in which he was 
asked by a reporter: "You don't accept full responsibility for this?", his answer 
was the following: 


"I didn't say that, you see people are always putting words in my 
mouth, please, I did not say that, we think we have plenty of 
responsibility here, whether we have total responsibility is yet to 
be determined. We have plenty of it. We're going to try to help 
out with everything that we can in this community, working 
through the city and the Red Cross to do our best to meet our 
obligation to make repairs and put people back in homes and 
things like that." 


And when asked about the application of the brakes on the Train, 
Respondent Burkhardt replied: 


"This was a failure of the brakes; it's very questionable whether 
the brakes- the hand brakes- were properly applied on this train. 
As a matter of fact, I'd say they weren't or we wouldn't have had 
this incident [ ... ] I don't think the employee removed brakes that 
were set; I think they failed to set the brakes in the first place. We 
know the brakes were applied properly on a lot of the locomotive. 
The fact that when the air-brakes released on the locomotive, 
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that the train "ran away", would indicate that the hand brakes on 
the balance of the train were not properly applied. It was our 
employee that was responsible for setting an adequate number 
of hand brakes on the train." 


The Respondent MMAR's Poor Safety Record 


35.1 At all material times, the Rail World Respondents had a dutv to ensure that 
MMAR operated safely. that each train operated by MMAR including the Train 
was adequately staffed to ensure the safety of all goods transported. and that 
MMAR's accident and incident rate was not higher than national averages. and it 
failed in all of these duties: 


36. Since 2003, Respondent MMAR has reported 129 accidents, including 14 main 
track derailments and 4 collisions, according to Canada's Transportation Safety 
Board (Exhibit R-6), making it one of the most unsafe railway operators in North 
America; 


37.1n the United States, Respondent MMAR has reported 23 accidents, injuries and 
other mishaps from 2010 to 2012, according to Federal Railroad Administration 
data, the whole as appears more fully from a copy of the Wall Street Journal 
article entitled "Runaway Quebec Train's Owner Battled Safety Issues" dated 
July 9, 2013, produced herein as Exhibit R-7; 


38.1n 2012, Respondent MMAR had an average of 36.1 occurrences per million 
miles, while the national average was 14.6. Between 2003 and 2011, the 
company's rate ranged between 23.4 and 56 incidents per million miles, while the 
national average ranged between 15.9 and 19.3, according to Federal Railroad 
Administration data (Exhibit R-7); 


39. Several of these incidents involved brakes that failed or were not properly 
activated, resulting in the train rolling away unmanned; 


40. For example, in February 2010, a train of 3 MMAR locomotives were left 
unattended in Brownville Junction, Maine. The air brakes failed and the train 
rolled down a hill and crashed, causing physical injury and spilling more than 
1,100 litres of fuel, the whole as appears more fully from a copy of the Bureau of 
Remediation & Waste Management report number B-97 -2013, produced herein 
as Exhibit R-8; 


41. On June 11, 2013, a MMAR train derailed in Frontenac, Quebec, just east of Lac 
Meg antic and spilled 13,000 litres of diesel fuel, the whole as appears more fully 
from a copy of the La Presse article entitled "Deversement de 13 000 litres de 
diesel a Frontenac, pres de Lac-Megantic" dated June 11, 2013, produced herein 
as Exhibit R-9; 
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The Rail World Respondents' Cutbacks 


42.1n 2003, Respondent Rail World bought the Bangor & Aroostook Railroad, which 
spans approximately 1200 kilometers of regional rail track in Maine, Vermont and 
Canada, and renamed it Montreal, Maine and Atlantic Railway Inc.; 


43. From the beginning, Respondent MMAR suffered many financial difficulties, 
largely due to decreases in the lumber and pulp-and-paper industries that once 
sustained it, the whole as appears more fully from a copy of The Gazette article 
entitled "Railway companies cutting back crew" dated July 10, 2013, produced 
herein as Exhibit R-10; 


44. Following the takeover, employee wages were drastically cut in order to save 
costs. Cuts and layoffs continued in 2006 and again in 2008, the whole as 
appears more fully from a copy of The Ottawa Star article entitled "Lac Megantic: 
Railway's history of cost-cutting" dated July 11, 2013, produced herein as Exhibit 
R-11; 


45. Respondent MMAR, contrary to industry standards, reduced its locomotive crews 
by half, replacing two (2) workers with a single employee in charge of an entire 
train. In North America, most train operators, including two of Canada's largest
Canadian National Railway Ltd. and Canadian Pacific Railway Ltd- use two staff 
to operate one train (Exhibit R-7). In particular. it had a special duty to ensure 
the usage of adequate train crews of at least two 12\ engineers when transporting 
highly flammable Shale Liquids through urban and residential areas; 


46 .In 2010, Respondent MMAR sold 375 kilometers of rail line in Maine to the state 
itself for close to $20.1 million, citing economic hardship (Exhibit R-7); 


47.1n 2012, Respondent MMAR's finances had somewhat improved after years of 
operating losses, in part due to the new business of shipping petroleum products 
to Irving Oil in Saint John, New Brunswick, where the Train was headed before 
the Train Derailment; 


48.1n order the keep costs at a minimum and the company profitable, Respondent 
MMAR began outfitting its trains with remote-control communications technology 
systems and employing other cost-cutting tactics, such as employee cutbacks, 
with complete disregard for industry safety and security practices when 
transporting inherently dangerous goods; 


49. These cutbacks demonstrate a serious and concerted preoccupation with 
finances at the expense of the necessary safety and security policies that should 
have been the primary concern of the Respondents; 


50. The policies pertaining to the transportation of goods by rail and the 
implementation of such policies by Respondent MMAR emanate from 
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Respondent Rail World, of which Respondent Burkhardt is President and Chief 
Executive Officer; 


51. All directives concerning the number of employees required to operate the Train, 
the number and manner in which the hand brakes are to be applied, the 
decisions to leave the Train unattended, the lack of safety and security measures 
or procedures are dictated and enforced by Respondent Rail World and its alter 
ego, Respondent Burkhardt in his capacity as President and Chairman of the 
Board, at his sole unfettered discretion; 


52. Canada's rail industry is largely self-regulating, allowing rail corporations such as 
Respondent Rail World to implement and enforce their own guidelines and 
standards. Because of the lack of regulation in this industry, it is impossible to 
know whether these corporations actually implemented these protocols and, if 
so, whether they actually adhered to their safety protocols; 


53. Respondent Burkhardt, through Respondent Company Rail World maintains 
authority, control, decision making and governing power over all the subsidiary 
and affiliated corporations including Respondents Rail World Holdings, MMAR, 
Earlston, Pea Vine, MMAC, MMAR Canada. Rail World is, effectively, the alter
ego of these companies through which it is able to exercise various business 
transactions; 


53.0.1 Overall. the Rail World Respondents. through their policies and practices, 
operated MMAR without adequate staffing and safety precautions. thereby 
resulting in an increased likelihood of accidents and incidents involving trains that 
placed members of the public at an elevated risk of harm: 


The DOT-111 Tankers are Prone to Rupture and Explosion 


53.1 DOT-111 tank cars. also known as CTC-111A tank cars. were leased Western 
Petroleum from the Lessor Respondents. The Tankers were used to transport 
the Shale Liquids from North Dakota to New Brunswick. The Tankers are multi
purpose. non-pressure tank cars that are widely known or ought to have been 
known by all Respondents. and are known by regulators to be highly vulnerable 
to leaks. ruptures and explosions; 


53.2 Respondents knew or ought to have known that the United States National 
Transportation Safety Board ("U.S. NTSB"\ repeatedly noted in numerous 
investigations. beginning as early as May 1991, that DOT-111 model tank cars 
have multiple design flaws which result in a high incidence of tank failures during 
collisions, and render them unsuitable for the transport of dangerous and 
explosive products, the whole as appears more fully from a copy of the U.S. 
NTSB Safetv Recommendation dated March 2. 2012. produced herein as 
Exhibit R-12: 
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53.3 All Respondents knew or ought to have known that the TSBC also noted that 
the DOT-111 tank's design is flawed, resulting in a high incidence of tank failure 
during accidents and should not have been used to transport highly combustible 
and explosive Shale Liquids such as those liquids and gases contained in The 
Tankers. Accidents in Canada, alone. where DOT-111 design flaws were 
ultimately identified as a contributing causal factor to the damage that were 
caused are numerous and include: 


a) the Januarv 30, 1994 derailment of 23 freight cars northwest of 
Sudburv. Ontario, in which three DOT-111 tanks cars containing 
dangerous goods failed and released product; the whole as appears 
more fully from a copy of TSBC Railway Occurrence Report dated 
Januarv 30. 1994. produced herein as Exhibit R-13: 


b) the October 17, 1994 derailment of six tank cars containing methanol 
in Lethbridge, Alberta. Four derailed DOT-111 tank cars failed and 
released approximately 230.700 litres of methanol. A 20-square
block area of the city was evacuated: the whole as appears more 
fully from a copy of TSBC Railway Occurrence Report dated October 
17. 1994. produced herein as Exhibit R-14: 


c) the Januarv 21, 1995 derailment of 28 freight cars of sulfuric acid 
near Gouin, Quebec. Eleven DOT-111 tanks failed and released 
230.000 litres of sulphuric acid. causing considerable environmental 
damage: the whole as appears more fully from a copy of TSBC 
Railway Occurrence Report dated Januarv 21. 1995. produced 
herein as Exhibit R-15: 


d) the August 27. 1999 derailment of a DOT-111 tank that failed and 
released 5.000 gallons of combustible product in Cornwall. Ontario, 
resulting in a temporarv evacuation of customers and staff from 
nearby businesses: the whole as appears more fully from a copy of 
TSBC Railway Investigation Report dated August 27. 1999, 
produced herein as Exhibit R-16; and 


e) the May 2. 2005 collision of 74 freight cars. in which a DOT-11 tank 
failed and released 98,000 litres of denatured alcohol. resulting in the 
evacuation of 200 people: the whole as appears more fully from a 
copy of TSBC Railway Investigation Report dated May 2. 2005, 
produced herein as Exhibit R-17; 


53.4 Flaws in the design of the DOT-111 tank cars that were known or ought to have 
been known by the Respondents include: 


a) the tank is not double-hulled and its steel head and shell are too thin 
to resist puncture: 


21 


Case: 1:13-cv-06192 Document #: 50-3 Filed: 09/23/13 Page 22 of 49 PageID #:1729Case 13-10670    Doc 438-13    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit L - Part 2 of 2    Page 13 of 76







b) the steel shell is not made of normalized steel. which is more 
resistant to rupture: 


c) the tank's ends are especially vulnerable to tears from couplers that 
can fly up after ripping off between cars; 


d) unloading valves and other exposed fittings on the tops of the tanks 
easily break during rollovers as they do not have protective guards. 
and when this happens the tanks have the capacity to rapidly unload: 
and 


e) the tanks are not equipped with shields to resist shock in the event of 
a collision (Exhibit R-12). 


As a result. it was widely known that the tankers were highly prone to failure and 
leakage even in collisions at low speed and should not have been used to 
transport the Shale Liquids: 


53.5 These flaws were repeatedly identified and publicized as being of great concern 
to Canadian and American regulators. In 2011, the American Association of 
Railroads' Tank Car Committee imposed design changes intended to improve 
safety in new DOT-111s. including requirements for thicker heads. low-pressure 
release valves and puncture-proof shells. These design modifications have also 
been adopted for new DOT-111 cars manufactured and used in Canada, but 
there is no requirement to modify existing tanks. While these changes decrease 
the likelihood of tank rupture in tanks produced in late 2011 and onwards. the 
benefits are not realized unless a train is composed entirely of tanks that possess 
these modifications. None of the tankers in question had received the design 
reinforcement changes described above; 


53.6 In the presence of ongoing concerns. the U.S. NTSB issued safety guidelines in 
March. 2012 for all DOT-111s. which included a recommendation that all tank 
cars used to carrv ethanol and crude oil be reinforced to render them more 
resistant to punctures and explosions and that existing non-reinforced tankers be 
phased out completely. These guidelines highlighted the dangers posed by the 
transport of large quantities of ethanol and crude oil by rail and specifically cited 
the increased volume of crude oil being shipped out of the Bakken region of 
North Dakota as one of many justifications for the requirement for improved 
standards (Exhibit R-12). Respondents knew or ought to have known of these 
safety guidelines and should have ensured that Shale Liquids were not 
transported in The Tankers or alternatively that Shale Liauids were only 
transported in tankers that had been reinforced in a manner consistent with the 
guidelines: 
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53.7 Despite known concerns surrounding the use of non-reinforced tankers to 
transport Shale Liquids all of The Tankers involved in the Train Derailment were 
older and non-reinforced DOT-111 tanks. thus remaining highly prone to rupture 
and explosion in the event of a derailement; 


53.8 Respondents knew or ought to have known that DOT-111 tanks were prone to 
rupture and should therefore not have been used to transport the Shale Liquids. 
The Respondents had a duty to ensure that the Shale Liquids were not 
transported in the Tankers and were safely transported in tanks that had proper 
safety features and reinforcement to limit failure in the event of a derailement. 
such as double-hulls. thicker shells and heads. front and rear shields to absorb 
the impact of collisions. guards for fittings. and gauges to restrict the rapid 
unloading of tank contents: 


D) The Faults 


54. The Respondents had a duty to the Petitioners and the Class Members to abide 
by the rules of conduct, usage or law to ensure the safe transportation of the 
Shale Liquids and the safe operation of the Train; 


54.1 The Respondents had a duty to the Petitioners and the Class Members to 
exercise reasonable care in their determination of the methods. railway. railway 
operator and tanks used to ship the Shale Liquids from North Dakota to New 
Brunswick. and to exercise reasonable care in their physical shipment of the 
Shale Liquids from North Dakota to New Brunswick; 


55. The Train Derailment and the resulting injuries and damages were caused by the 
faults of the Respondents themselves, as well as, of their agents or servants, for 
whose actions, omissions and negligence they are responsible, the particulars of 
which include, but are not limited to: 


A. With regards to the Oil Respondents: 


a) they failed and/or neglected to take reasonable or any care to ensure that 
the Shale Liquids were properly and safely transported: 


a.1) they failed and/or neglected to take reasonable or any care to ensure that 
the Shale Liquids were oroperly labeled and transported as hazardous 
materials: 


b) they failed and/or neglected to take reasonable or any care to ensure that 
the Shale Liquids were not transported in DOT -111 tanks. and/or that they 
were only transported in DOT -111 tanks that were properly reinforced to 
improve their safetv in the event of a collision: 
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c) they failed and/or neglected to inspect or adequately inspect the Train and 
its equipment before allowing it to be used to transport the Shale Liquids; 


<I) they failed and/or neglected to hire a safe and qualified railway operator 
with a positive safety record to transport the Shale Liquids; 


d.1 l they failed and/or neglected to hire a safe and qualified railway operator 
that would have adequately staffed its trains to ensure safety and would 
not have left trains transporting dangerous and explosive materials 
unattended: 


d.2l they failed and/or neglected to hire a safe and qualified railway operator 
that would only operate locomotives in good working order. instead they 
directly or indirectly contracted with MMAR which had a poor safetv record 
and which railway tracks were considered to be excepted; 


d.3l they failed and/or neglected to hire a safe and qualified railway operator 
that would have been adequately capitalized and insured in the event that 
such an incident occurred and substantial damages were required to be 
paid to Petitioners and members of the Class. including those killed and 
injured as a result of the Train Derailment: 


e) they failed and/or neglected to identify the risk of the Train Derailment in 
the present circumstances when they ought reasonably to have done so, 
and they failed and/or neglected to prevent such an incident from 
occurring; 


f) they failed and/or neglected to promulgate. implement and enforce 
adequate rules and regulations pertaining to the safe shipment of the 
Shale Liquids by train in accordance with all industrv and regulatorv 
standards; 


g) they hired insufficient and incompetent employees and servants. and are 
liable for the acts. omissions or negligence of same: 


h) they failed or neglected to properly instruct and educate their employees 
on how to safely transfer Shale Liquids by train and had inadequate 
operating standards and protocols: 


i) they allowed a dangerous situation to exist, when. by the use of a 
reasonable effort. they could have prevented the Train Derailment and/or 
limited the scope of damage resulting therefrom; 


B. With regards to the Rail World Respondents: 
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a) they failed and/or neglected to take reasonable or any care to ensure that 
the Train was safely and securely stationed for the night on July 5. 2013; 


b) they failed and/or neglected to inspect or adequately inspect the Train and 
its equipment before leaving it unattended on July 5. 2013; 


c) they failed and/or neglected to activate or secure a reasonable amount of 
the Train's hand brakes both before and after the fire at 11 :30 PM on July 
5 2013; 


d) they failed and/or neglected to have or maintain the Train in proper state 
of mechanical order suitable for the safe use thereof; 


e) they failed and/or neglected to take the appropriate safety and security 
measures following the fire; 


e.1l they failed and/or neglected to ensure that a qualified train engineer or 
any other qualified employee inspected the train following the fire: 


e.2) they failed and/or neglected to contact Respondent Harding following the 
fire to inform him that the fire had occurred. that the Train's engine had 
been turned off. and that the Train's air brakes were no longer operational; 


e.3l they failed and/or neglected to ensure that the Train remained attended at 
all times during and following the fire on the evening of July 5. 2013 


e.4) they failed and/or neglected to implement aporopriate and adequate 
safety protocols to follow in emergency situations: 


e.5) they failed and/or neglected to adequately train their employees in safety 
protocols in emergency situations: 


f) they failed and/or neglected to consider the dangers of leaving the Train 
on a slope and on the main rail line, unattended, for an extended period of 
time; 


g) they failed and/or neglected to identify the risk of the Train Derailment in 
the present circumstances when they ought reasonably to have done so 
and they failed and/or neglected to prevent such an incident from 
occurring; 


h) they failed and/or neglected to promulgate, implement and enforce rules 
and regulations pertaining to the safe operation of the Train; 


i) they hired incompetent employees and servants, and are liable for the 
acts, omissions or negligence of same; 
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j) they permitted incompetent employees, whose faculties of observation, 
perception and judgment were inadequate, to operate the Train; 


k) they caused and/or allowed the train to be operated by a single conductor 
despite the fact that they knew or should have known that having at least 
two (2) conductors on board was the common safe practice; 


I) they permitted a person to operate the Train who failed to identify a 
dangerous situation and take appropriate measures to avoid it; 


m) they failed or neglected to properly instruct and educate their employees 
on how to safely operate the Train and the appropriate measures to take 
after a fire; 


n) they allowed a dangerous situation to exist, when, by the use of a 
reasonable effort, they could have prevented the Train Derailment and/or 
limited the scope of resulting damage; 


o) they agreed to transport hazardous and explosive materials in a wholly 
unsafe and inadequate manner and thus failed to ensure the safetv of the 
public; 


p) they allowed MMAR MMAC, and/or MMA Canada to operate without 
adequate capitalization, ipcluding maintaining both adequate capital and 
adequate liability insurance coverage in the event that such an incident 
occurred and damages needed to be paid; 


C, With regards to the Lessor Respondents: 


a) they failed and/or neglected to take reasonable or any care to ensure that 
the Shale Liquids were properly and safely transported, 


b) they failed and/or neglected to take reasonable or any care to ensure that 
the Shale Liquids were not transported in DOT -111 tanks, and/or that they 
were only transported in DOT-111 tanks that were properly reinforced: 


c) they knew or ought to have known and/or failed to make any inquiries 
regarding the hazardous and flammable nature of the Shale Liquids when 
they ought to have done so, thereby allowing a hazardous and flammable 
liquid to be transported in an unsafe manner: 


d) they failed and/or neglected to inspect or to adequately inspect the Train 
and its equipment before allowing it to be used to transport the Shale 
Liquids' 
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e) they failed and/or neglected to promulgate. to implement and to enforce 
rules and regulations pertaining to the safe shipment of the Shale Liquids 
by train: 


f) they hired incompetent employees and servants. and are liable for the 
acts. omissions and/or negligence of same: 


g) they failed to or neglected to properly instruct and educate their 
employees on the transfer Shale Liquids by train: and 


h) they allowed a dangerous situation to exist. when by the use of a 
reasonable effort. they could have prevented the Train Derailment and/or 
limited the scope of damage resulting therefrom: 


D. With regards to the CP Rail Respondent: 


a) although it was familiar with the track as its previous owner. and knew it 
was an excepted track. it still subcontracted with MMAR. despite its poor 
safety record and inadequate insurance coverage: 


b) it failed and/or neglected to hire a safe and qualified railway operator that 
would have been adequately solvent. capitalized and insured in the event 
that such an incident occurred and substantial damages were required to 
be paid to Petitioners and members of the Class. including those killed and 
injured as a result of the Train Derailment: 


c) it failed and/or neglected to take reasonable or any care to ensure that the 
Shale Liquids were properly and safely transported: 


d) it failed and/or neglected to take reasonable or any care to ensure that the 
Shale Liquids were properly labeled and transported as hazardous 
materials· 


e) it failed and/or neglected to take reasonable or any care to ensure that the 
Shale Liquids were not transported in DOT -111 tanks. and/or that they 
were only transported in DOT-111 tanks that were properly reinforced to 
improve their safety in the event of a collision: 


f) it failed and/or neglected to hire a safe and qualified railway operator with a 
positive safety record to transport the Shale Liquids: 


g) it failed and/or neglected to hire a safe and qualified railway operator that 
would have adequately staffed its trains to ensure safety and would not 
have left trains transporting dangerous and explosive materials 
unattended: 
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h) it failed and/or neglected to hire a safe and qualified railway operator that 
would only operate locomotives in good working order. instead it 
contracted with MMAR which had a poor safety record and which railway 
tracks were considered to be excepted: 


i) it had a duty to use a safe and qualified railway operator that abided by 
accepted industrv and regulatorv standards and that maintained adequate 
industrv ranking in terms of safety: 


j) it failed and/or neglected to inspect or adequately inspect the Train and its 
equipment or the track before contracting with MMAR to transport the 
Shale Liquids on the MMAR track: 


k) it failed and/or neglected to identify the risk of the Train Derailment in the 
present circumstances when it ought reasonably to have done so and they 
failed and/or neglected to prevent such an incident from occurring: 


I) it allowed a dangerous situation to exist. when. by the use of a reasonable 
effort. it could have prevented the Train Derailment and/or limited the 
scope of damage resulting therefrom: 


55.1 The Train Derailment and the resulting injuries and damages were caused by 
the Respondents. The Respondents knew or should have known about the 
volatility of the Shale Liquids. the defects and unsuitability of the DOT-111 
tankers used to transport the Shale Liquids. the poor safety record of the Rail 
World Respondents. and the fact that transport of a dangerous substance was 
occurring in a residential area: 


55.2 The Respondents had a dutv to take care to minimize all safety risks associated 
with the transportation of the Shale Liquids by ensuring that the Shale Liquids 
were transported in properly reinforced tanks with adequate safetv features to 
reduce the impact of collision and likelihood of failure: by ensuring that the 
railway used to ship the Shale Liquids had a strong safetv record and low record 
of collisions: and by ensuring that all staff involved in the transport of the Shale 
Liquids were adequately trained and that the Train would be adequately staffed 
during the trip to New Brunswick: and failed to do so: 


55.2 This negligence and/or recklessness and the resulting risk of harm was directed 
towards the general public. which in turn materialized as against the Petitioners 
and the Class Members. The Respondents knowingly endangered the safety of 
the Petitioners and the Class Members by shipping the Shale Liquids. a highly 
flammable and inherently dangerous product. through residential areas in a 
manner that was known to be dangerous and to result in an increased likelihood 
of collision. explosion and fire; 
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II. FACTS GIVING RISE TO AN INDIVIDUAL ACTION BY THE PETITIONERS 


Petitioner Ouellet 


56. Petitioner Ouellet resides at 4282 Rue Mauger in Lac-Meg antic, Quebec; 


57. Petitioner Ouellet suffered many grave losses due to the Train Derailment 
including, but not limited to the death of his partner, Diane Bizier. They had been 
in a serious relationship for five (5) years; 


58. Petitioner Ouellet's place of work, a factory, was closed for 3 days following the 
Train Derailment, which resulted in the loss of many hours of work and income; 


59. Furthermore, Petitioner Ouellet took a work leave for one week due to 
overwhelming stress, anxiety and sadness; 


60.As a result of the death of his partner, Petitioner Ouellet also suffered a loss of 
support, companionship and consortium; 


61. Petitioner's damages are a direct and proximate result of the Respondents' 
conduct; 


62.1n consequence of the foregoing, Petitioner is justified in claiming damages; 


Petitioner Gagne 


63. Petitioner Gagne resides at 4722 Rue Papineau in Lac-Megantic, Quebec; 


64. Petitioner Gagne owns and operates a restaurant and small concert venue, Musi
Cafe, located at 5078, Rue Frontenac in Lac-Megantic, Quebec; 


65. Petitioner Gagne was working at Musi-Cafe the night of the Train Derailment. He 
and his partner, who was 7 months pregnant at the time, left the establishment 
merely 15-30 minutes before the Train Derailment; 


66.As a result of the Train Derailment, Petitioner Gagne suffered many damages, 
including, but not limited to: the loss of his business and his place of work, the 
loss of 3 employees who perished in the tragedy, the loss of 12 employees who 
are currently unemployed and the investments made over the last two years in 
the renovation of Musi-Cafe; 


67. After tragedy struck, Petitioner Gagne also suffered from a great deal of sadness, 
anguish, stress and melancholy; 


68. Petitioner Gagne will have to completely rebuild his life, including taking all the 
administrative measures to revive his business, if possible. As a result of the 
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damage done to his place of business and livelihood, he anticipates many 
financial problems in his future; 


69. Petitioner Gagne has also suffered loss of time, inconvenience and stress due to 
disorganization and disorientation following the events of July 6, 2013; 


70. Petitioner's damages are a direct and proximate result of the Respondents' 
conduct; 


71.1n consequence of the foregoing, Petitioner is justified in claiming damages; 


Ill. FACTS GIVING RISE TO AN INDIVIDUAL ACTION BY EACH OF THE 
MEMBERS OF THE GROUP 


72. Every member of the group resided in, owned or leased property in or were 
physically present in Lac-Meg antic, Quebec and suffered a loss of nature or kind 
resulting directly or indirectly from the Train Derailment; 


73. Each member of the class is justified in claiming at least one or more of the 
following as damages: 


a. For physical injury or death, the individuals or their estates may claim at 
least one or more of the following non-exhaustive list, namely: 


i. pain and suffering, including physical injury, nervous shock or mental 
distress; 


11. loss of enjoyment of life; 
iii. past and future lost income; 
iv. past and future health expenses which are not covered by Medicare; 
v. property damages; and/or 
vi. any other pecuniary losses; 


b. Those individuals who did not suffer physical injury may claim one or more 
of the following non-exhaustive list, namely: 


i. mental distress; 
ii. incurred expenses; 
iii. lost income; 
iv. expenses incurred for preventative health care measures which are 


covered by Medicare ; 
v. inconvenience; 
vi. loss of real or personal property; 
vii. property damages causing replacement and/or repairs; 
viii. diminished value of real property; and/or 
ix. any other pecuniary losses; 
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c. Family members of those that died or were physically injured may claim 
one or more of the following non-exhaustive list, namely: 


i. expenses reasonably incurred for the benefit of the person who was 
injured or who has died; 


ii. funeral expenses incurred ; 
iii. travel expenses incurred in visiting the injured person during his or her 


treatment or recovery; 
iv. loss of income or for the value of services where, as a result of the 


injury, the family member provides nursing, housekeeping or other 
services for the injured person; and 


v. an amount to compensate for the loss of guidance, care and 
companionship that the family member might reasonably have 
expected to receive from the person if the injury or death had not 
occurred; and/or 


vi. any other pecuniary loss; 


d. Businesses Owning or Leasing Property and/or Operating in Lac-Megantic 
may claim one or more of the following non-exhaustive list, namely: 


i. loss of real or personal property ; 
ii. property damages causing replacement or and repairs; 
iii. loss of income, earnings, or profits; 
iv. diminished value of real property; and/or 
v. any other pecuniary loss; 


74.AII of these damages to the Class Members are a direct and proximate result of 
the Respondents' faults and/or negligence; 


IV. CONDITIONS REQUIRED TO INSTITUTE A CLASS ACTION 


A) The composition of the class renders the application of articles 59 or 67 
C.C.P. difficult or impractical 


75. Petitioners estimate that there are 5,932 persons living in Lac-Megantic as of 
2011. However, Petitioners are unaware of the precise number of persons who, 
were residing in, owning or leasing property in, or were physically present in Lac
Megantic and suffered damages arising directly or indirectly from the Train 
Derailment that took place on July 6, 2013; 


76.1n addition, given the significant costs and risks inherent in an action before the 
courts, many people will hesitate to institute an individual action against the 
Respondents. Even if the class members themselves could afford such individual 
litigation, the court system could not as it would be overloaded. Further, 
individual litigation of the factual and legal issues raised by the conduct of 
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Respondents would increase delay and expense to all parties and to the court 
system; 


77. These facts demonstrate that it would be difficult or impractical to contact each 
and every member of the class to obtain mandates and to join them in one 
action; 


78.1n these circumstances, a class action is the only appropriate procedure for all of 
the members of the class to effectively pursue their respective rights and have 
access to justice; 


B) The questions of fact and law which are identical, similar, or related with 
respect to each of the class members with regard to the Respondents and 
that which the Petitioners wish to have adjudicated upon by this class action 


79.1ndividual questions, if any pale by comparison to the numerous common 
questions that predominate; 


80. The damages sustained by the class members flow, in each instance, from a 
common nucleus of operative facts, namely, a single accident and the 
Respondents' alleged misconduct; 


81. The recourse of the Class Members raises identical, similar or related questions 
of fact or law, namely: 


a .Did the Respondents negligently and/or recklessly cause or contribute to 
the Train Derailment and the resulting fire, explosion and Shale Liquids 
spill? 


b.Did the Respondents know or should they have known of the risk of the 
Train Derailment and did they exercise sufficiently reasonable care in 
order to prevent such an incident from occurring? 


c.Did the Respondents properly inspect the Train and its equipment to 
assure that it was free from defects, in proper working order and fit for its 
intended purpose and did this cause or contribute to the Train Derailment? 


d.Did the Respondents' agents and/or employees commit any faults in the 
performance of their duties and did this cause or contribute to the Train 
Derailment? 


e.Did the Rail World Respondents promulgate, implement and enforce 
rules and regulations pertaining to the safe operations of their trains which 
would have prevented the Train Derailment? 
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f.Did the Rail World Respondents fail to properly operate and/or maintain 
the Train in a manner that would have prevented the Train Derailment? 


f.1 Did the Oil Respondents. the Lessor Respondents and the CP Rail 
Respondent fail and/or neglect to exercise reasonable care to ensure that 
the Shale Liquids were properly and safely transported? 


g.ln the affirmative to any of the above questions, did the Respondents' 
conduct engage their solidary liability toward the members of the Class? 


h.What is the nature and the extent of damages and other remedies to 
which the members of the class can claim? 


i.Are members of the class entitled to bodily, moral and/or material 
damages? 


j.Are members of the class entitled to aggravated and/or punitive 
damages? 


k.Are the Mises-en-Cause, as the Rail World Respondents' liability 
insurers, contractually required to pay members of the class for their 
prejudice, injury and damages? 


82. The interest of justice favour that this motion be granted in accordance with its 
conclusions; 


V. NATURE OF THE ACTION AND CONCLUSIONS SOUGHT 


83. The action that the Petitioners wish to institute on behalf of the members of the 
class is an action in damages; 


84. The conclusions that the Petitioners wish to introduce by way of a motion to 
institute proceedings are: 


GRANT the class action of the Petitioners and each of the members of the 
class; 


DECLARE the Defendants solidarily liable for the damages suffered by the 
Petitioners and each of the members of the class; 


CONDEMN the Defendants to pay to each member of the class a sum to be 
determined in compensation of the damages suffered, and ORDER collective 
recovery of these sums; 
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CONDEMN the Defendants to pay to each of the members of the class, 
punitive damages, and ORDER collective recovery of these sums; 


CONDEMN the Defendants to pay interest and additional indemnity on the 
above sums according to law from the date of service of the motion to 
authorize a class action; 


ORDER the Defendants to deposit in the office of this court the totality of the 
sums which forms part of the collective recovery, with interest and costs; 


ORDER that the claims of individual class members be the object of collective 
liquidation if the proof permits and alternately, by individual liquidation; 


CONDEMN the Defendants to bear the costs of the present action including 
expert and notice fees; 


RENDER any other order that this Honourable court shall determine and that 
is in the interest of the members of the class; 


A) The Petitioners request that he be attributed the status of representative of 
the Class 


85. Petitioners are members of the class; 


86. Petitioners are ready and available to manage and direct the present action in 
the interest of the members of the class that they wish to represent and is 
determined to lead the present dossier until a final resolution of the matter, the 
whole for the benefit of the class, as well as, to dedicate the time necessary for 
the present action before the Courts of Quebec and the Fonds d'aide aux recours 
collectifs, as the case may be, and to collaborate with their attorneys; 


87. Petitioners have the capacity and interest to fairly and adequately protect and 
represent the interest of the members of the class; 


88. Petitioners have given the mandate to their attorneys to obtain all relevant 
information with respect to the present action and intends to keep informed of 
all developments; 


89. Petitioners, with the assistance of their attorneys, are ready and available to 
dedicate the time necessary for this action and to collaborate with other members 
of the class and to keep them informed; 


90. Petitioners are in good faith and have instituted this action for the sole goal 
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of having their rights, as well as the rights of other class members, recognized 
and protected so that they may be compensated for the damages that they 
have suffered as a consequence of the Respondents' conduct; 


91. Petitioners understand the nature of the action; 


92. Petitioners' interests are not antagonistic to those of other members of the class; 


B) The Petitioners suggest that this class action be exercised before the 
Superior Court of Justice in the district of Megantic 


93. A great number of the members of the class reside in the judicial district of 
Meqantic ( ... ) ; 


94. The present motion is well founded in fact and in law. 


FOR THESE REASONS, MAY IT PLEASE THE COURT: 


GRANT the present motion; 


AUTHORIZE the bringing of a class action in the form of a motion to institute 
proceedings in damages( ... ); 


ASCRIBE the Petitioners the status of representatives of the persons included in 
the class herein described as: 


• all persons and entities (natural persons, legal persons established for 
a private interest, partnerships or associations as defined in article 999 
of the Code of Civil Procedure of Quebec) residing in, owning or 
leasing property in, operating a business in and/or were physically 
present in Lac-Megantic [including their estate, successor, spouse or 
partner, child, grandchild, parent, grandparent and sibling], who have 
suffered a loss of any nature or kind relating to or arising directly or 
indirectly from the train derailment that took place on July 6, 2013 in 
Lac-Megantic (the "Train Derailment"), or any other group to be 
determined by the Court; 


IDENTIFY the principle questions of fact and law to be treated collectively as the 
following: 


a. Did the Respondents negligently and/or recklessly cause or contribute to 
the Train Derailment and the resulting f1re, explosion and Shale Liquids 
spill? 
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b.Did the Respondents know or should they have known of the risk of the 
Train Derailment and did they exercise sufficiently reasonable care in 
order to prevent such an incident from occurring? 


c. Did the Respondents properly inspect the train and its equipment to 
assure that it was free from defects, in proper working order and fit for its 
intended purpose and did this cause or contribute to the Train Derailment? 


d.Did the Respondents' agents and/or employees commit any faults in the 
performance of their duties and did this cause or contribute to the Train 
Derailment? 


e. Did the Rail World Respondents promulgate, implement and enforce 
rules and regulations pertaining to the safe operations of their trains which 
would have prevented the Train Derailment? 


f.Did the Rail World Respondents fail to properly operate and/or maintain 
the Train in a manner that would have prevented the Train Derailment? 


f.1 Did the Oil Respondents. the Lessor Respondents and the CP Rail 
Respondent fail and/or neglect to exercise reasonable care to ensure that 
the Shale Liquids were properly and safely transported? 


g.ln the affirmative to any of the above questions, did the Respondents' 
conduct engage their solidary liability toward the members of the Class? 


h.What is the nature and the extent of damages and other remedies to 
which the members of the class can claim? 


i.Are members of the class entitled to bodily, moral and/or material 
damages? 


j.Are members of the class entitled to aggravated and/or punitive 
damages? 


k.Are the Mises-en-Cause, as the Rail World Respondents' liability 
insurers, contractually required to pay members of the class for their 
prejudice, injury and damages? 


IDENTIFY the conclusions sought by the class action to be instituted as being 
the following: 


GRANT the class action of the Petitioners and each of the members of the 
class; 
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DECLARE the Defendants solidarily liable for the damages suffered by the 
Petitioners and each of the members of the class; 


CONDEMN the Defendants to pay to each member of the class a sum to be 
determined in compensation of the damages suffered, and ORDER collective 
recovery of these sums; 


CONDEMN the Defendants to pay to each of the members of the class, 
punitive damages, and ORDER collective recovery of these sums; 


CONDEMN the Defendants to pay interest and additional indemnity on the 
above sums according to law from the date of service of the motion to 
authorize a class action; 


ORDER the Defendants to deposit in the office of this court the totality of the 
sums which forms part of the collective recovery, with interest and costs; 


ORDER that the claims of individual class members be the object of collective 
liquidation if the proof permits and alternately, by individual liquidation; 


CONDEMN the Defendants to bear the costs of the present action including 
expert and notice fees; 


RENDER any other order that this Honourable court shall determine and that 
is in the interest of the members of the class; 


DECLARE that all members of the class that have not requested their exclusion, 
be bound by any judgment to be rendered on the class action to be instituted in 
the manner provided for by the law; 


FIX the delay of exclusion at thirty (30) days from the date of the publication of 
the notice to the members, date upon which the members of the class that have 
not exercised their means of exclusion will be bound by any judgment to be 
rendered herein; 


ORDER the publication of a notice to the members of the group in accordance 
with article 1006 C.C.P. within sixty (60) days from the judgment to be rendered 
herein in LA PRESSE (national edition), LE DEVOIR, LA TRIBUNE, L'ECHO DE 
FRONTENAC and the LE JOURNAL DE QUEBEC; 


ORDER that said notice be available on the Respondents' websites with a link 
stating "Notice to all persons and entities residing in, owning or leasing property 
in, operating a business in and/or were physically present in Lac-Megantic and 
who have suffered a loss relating to the Train Derailment that took place on July 
6, 2013"; 
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RENDER any other order that this Honourable court shall determine and that is 
in the interest of the members of the class; 


THE WHOLE with costs, including all publications fees. 
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Lac-Megantic, August 16, 2013 


(s) Daniel E. Larochelle 


ME DANIEL E. LAROCHELLE 
Attorney for the Petitioners 


(s) Jeff Orenstein 


CONSUMER LAW GROUP INC. 
Per: Me Jeff Orenstein 
Attorneys for the Petitioners 
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' ' . 


NOTICE OF PRESENTATION 


TO: RAIL WORLD, INC. 
6400 Shafer Court, Suite 275 
Rosemont, Illinois 
60018, USA 


AND: RAIL WORLD HOLDINGS, LLC. 
6400 Shafer Court, Suite 275, 
Rosemont, Illinois, 
60018, USA 


AND: MONTREAL, MAINE & ATLANTIC RAILWAY LTD. 
15 Iron Road 
Hermon, Maine 
04401, USA 


AND: MONTREAL, MAINE & ATLANTIC RAILWAY LTD. 
15 Iron Road 
Hermon, Maine 
04401, USA 


AND: EARLSTON ASSOCIATES L.P. 
8600 W Bryn Mawr Ave 500N 
Chicago, Illinois 
60631, USA 


AND: PEA VINE CORPORATION 
2899 Sherman Ave 
Monte Vista, Colorado 
81144, USA 


AND: MONTREAL, MAINE & ATLANTIC CORPORATION 
15 Iron Road 
Hermon, Maine 
04401, USA 


AND: MONTREAL, MAINE & ATLANTIC CANADA COMPANY 
1959 Upper Water Street, Suite 800 
Halifax, Nova Scotia 
B3J 2X2 


AND: EDWARD BURKHARDT 
6400 Shafer Court, Suite 275 
Rosemont, Illinois 
60018, USA 
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. . 


AND: ROBERT GRINDROD 
15 Iron Road 
Hermon, State of Maine 
04401, USA 


AND: GAINOR RYAN 
15 Iron Road 
Hermon, State of Maine 
04401, USA 


AND: DONALD GARDNER, JR. 
15 Iron Road 
Hermon, State of Maine 
04401, USA 


AND: JOE MCGONIGLE 
15 Iron Road 
Hermon, State of Maine 
04401, USA 


AND: CATHY ALDANA 
6400 Shafer Court, Suite 275 
Rosemont, Illinois 
60018, USA 


AND: THOMAS HARDING 
15 Iron Road 
Hermon, State of Maine 
04401, USA 


AND: IRVING OIL LIMITED 
10 Sydney Street 
St. John. New Brunswick 
E2L 4K1 


AND: IRVING OIL COMPANY, LIMITED 
10 Sydney Street 
St. John, New Brunswick 
E2L 4K1 


AND: IRVING OIL OPERATIONS GENERAL PARTNER LIMITED 
1 Germain Street. Suite 1700 
St. John. New Brunswick 
E2L4V1 
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' ' ' . 


AND: IRVING OIL OPERATIONS LIMITED 
1 Germain Street. Suite 1700 
St. John. New Brunswick 
E2L4V1 


AND: WORLD FUEL SERVICES CORP. 
-- 9800 NW 41st Street. Suite 400 


Miami, Florida 
33178. USA 


AND: WORLD FUEL SERVICES, INC. 
9800 NW 41st Street. Suite 400 
Miami. Florida 
33178. USA 


AND: WORLD FUEL SERVICES CANADA, INC. 
9800 NW 41st Street. Suite 400 
Miami. Florida 
33178. USA 


AND: DAKOTA PLAINS HOLDINGS. INC. 
294 Grove Lane East 
Wayzata. Minnesota 
55391. USA 


AND: WESTERN PETROLEUM COMPANY 
9531 West 78th Street. 
Cabroile Centre. 
Suite# 102. 
Eden Prairie. Minnesota. 
55344. USA 


AND· UNION TANK CAR COMPANY 
175 West Jackson Blvd. 
Chicago. Illinois 
60604. USA 


ANP: TRINITY INDUSTRIES. INC. 
2525 Stemmons Freeway 
Dallas. Texas 
75207. USA 


ANP· TRINITY RAIL GROUP. LLC 
2525 Stemmons Freeway 
Dallas. Texas 
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75207-2401. USA 


AND· GENERAL ELECTRIC CAPITAL RAIL SERVICES 
161 North Clark Street 
Chicago Illinois 
60601. USA 


AND: CANADIAN PACIFIC RAILWAY COMPANY 
Suite ~00 
401-9 Avenue SW 
Calgarv. Alberta 
T2P 4Z4 


AND: XL INSURANCE COMPANY LIMITED 
8 St. Stephen's Green 
Dublin, 2, Ireland 


AND: XL GROUP PLC 
One Bermudians Road 
Hamilton, HM 
08, Bermuda 


TAKE NOTICE that the present motion will be presentable for adjudication 
before The Superior Court, at the Palais de Justice in Sherbrooke, located 
at 375, Rue King, Sherbrooke, Quebec, J1H 6B9, in room 2 on the 16th 
day of September, 2013 at 9h00 in the morning, or as soon as the Court 
so decides. 
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Lac-Megantic, August 16, 2013 


(s) Daniel E. Larochelle 


ME DANIEL E. LAROCHELLE 
Attorney for the Petitioners 


(s) Jeff Orenstein 


CONSUMER LAW GROUP INC. 
Per: Me Jeff Orenstein 
Attorneys for the Petitioners 


Case: 1:13-cv-06192 Document #: 50-3 Filed: 09/23/13 Page 43 of 49 PageID #:1750Case 13-10670    Doc 438-13    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit L - Part 2 of 2    Page 34 of 76







. ' ' ' 


CANADA 


PROVINCE OF QUEBEC 
DISTRICT OF SAINT-FRANyOIS 


NO: 450-06-000001-135 


(Class Action) 
SUPERIOR COURT 


YANNICK GAGNE 


and 


GUY OUELLET 


-vs.-


RAIL WORLD, INC. 


and 


Petitioners 


RAIL WORLD HOLDINGS, LLC. 


and 


MONTREAL, MAINE & ATLANTIC 
RAILWAY LTD. 


and 


EARLSTON ASSOCIATES L.P. 


and 


PEA VINE CORPORATION 


and 


MONTREAL, MAINE & ATLANTIC 
CORPORATION 


and 


MONTREAL, MAINE & ATLANTIC 
CANADA COMPANY 


and 


EDWARD BURKHARDT 


and 
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; '" I ' 


ROBERT GRINDROD 


and 


GAINOR RYAN 


and 


DONALD GARDNER, JR. 


and 


JOE MCGONIGLE 


and 


CATHY ALDANA 


and 


THOMAS HARDING 


IRVING OIL LIMITED 


IRVING OIL COMPANY, LIMITED 


IRVING OIL OPERATIONS GENERAL 
PARTNER LIMITED 


IRVING OIL OPERATIONS LIMITED 


WORLD FUEL SERVICES CORP. 
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j ~ • • 


WORLD FUEL SERVICES. INC. 


WORLD FUEL SERVICES CANADA, 
INC. 


DAKOTA PLAINS HOLDINGS, INC. 


WESTERN PETROLEUM COMPANY 


UNION TANK CAR COMPANY 


TRINITY INDUSTRIES. INC. 


TRINITY RAIL GROUP. LLC 


GE CAPITAL RAIL SERVICES 


CANADIAN PACIFIC RAILWAY 
CORPORATION 


Respondents 
and 


XL INSURANCE COMPANY LIMITED 


and 


XL GROUP PLC 
Mises-en-cause 
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' ~ ' . 


NOTICE OF DISCLOSURE OF EXHIBITS 


TAKE NOTICE that the Petitioners intend producing the following exhibits at the 
hearing: 


R-1B: 


R-10: 


R-2: 


R-3: 


R-4: 


R-5: 


R-6: 


Copy of an extract from the Registraire des enterprises for 
Respondent Montreal. Maine & Atlantic Railway. Ltd.; 


Copy of an extract from the Registraire des enterprises for 
Respondent Montreal, Maine & Atlantic Canada Company; 


Copy of an extract from the Registraire des enterprises for 
Respondent Irving Oil Company. Limited; 


Copy of an extract from the Registraire des enterprises for 
Respondent Irving Oil Operations Limited: 


Copy of an extract from the Registraire des enterprises for and 
World Fuel Services Canada, Inc. 


Copy of the Globe and Mail article entitled "Blast probe turns to oil 
composition" dated July 19, 2013: 


Copy of the Montreal, Maine and Atlantic Railway Press Release 
entitled "Derailment in Lac-Megantic, Quebec" dated July 6, 2013; 


Copy of the National Post graphic article entitled "The Night a Train 
Destroyed a Town"; 


Copy of the Wall Street Journal article entitled "Brakes Cited in 
Quebec Wreck" dated July 10, 2013; 


Copy of the National Post article entitled "Death Toll Rises to 13 
with Dozens More Still Missing" dated July 9, 2013; 


Copy of the Transportation Safety Board of Canada's Rail 
Investigation Report entitled "Railway investigation R13D0054" 
dated July 12, 2013 and Copy of the Globe and Mail article entitled 
"Police signal there are sufficient grounds for charges in Lac
Megantic" dated July 9, 2013, en liasse; 
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R-7: 


R-8: 


R-9: 


R-10: 


R-11: 


R-12: 


R-13: 


R-14: 


R-15: 


R-16: 


R-17: 


Copy of the Wall Street Journal article entitled "Runaway Quebec 
Train's Owner Battled Safety Issues" dated July 9, 2013; 


Copy of the Bureau of Remediation & Waste Management report 
number B-97-2013; 


Copy of the La Presse article entitled "Deversement de 13 000 litres 
de diesel a Frontenac, pres de Lac-Megantic" dated June 11, 2013; 


Copy of The Gazette article entitled "Railway companies cutting 
back crew" dated July 10, 2013; 


Copy of The Star article entitled "Lac Megantic: Railway's history of 
cost-cutting" dated July 11, 2013; 


Copy of the U.S. NTSB Safety Recommendation dated March 2, 2012: 


Copy of TSBC Railway Occurrence Report dated January 30, 1994; 


Copy ofTSBC Railway Occurrence Report dated October 17, 1994: 


Copy of TSBC Railway Occurrence Report dated January 21, 1995; 


Copy ofTSBC Railway Investigation Report dated August 27, 1999; 


Copy of TSBC Railway Investigation Report dated May 2, 2005. 
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Lac-Megantic, August 16, 2013 


(s) Daniel E. Larochelle 


ME DANIEL E. LAROCHELLE 
Attorney for the Petitioners 


(s) Jeff Orenstein 


CONSUMER LAW GROUP INC. 
Per: Me Jeff Orenstein 
Attorneys for the Petitioners 
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 


Debtor. 
 


 
 
Bk. No. 13-10670 
Chapter 11 
 


 
CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER PERSONAL INJURY TORT AND 


WRONGFUL DEATH CLAIMS PURSUANT TO 28 U.S.C. § 157(b)(5)  
 


Robert J. Keach, the chapter 11 trustee of Montreal Maine & Atlantic Railway, Ltd., 


hereby moves this Court for an order, pursuant to 28 U.S.C. § 157(b)(5), transferring nineteen 


civil actions currently pending in the United States District Court for the Northern District of 


Illinois to this Court.  Precisely as envisioned by Congress when it enacted section 157(b)(5), and 


as detailed below, action by this Court pursuant to that section will bring all of the U.S. – based 


wrongful death litigation arising from the tragic derailment of one of Montreal Maine & Atlantic 


Railway, Ltd.’s trains in Lac-Mégantic, Quebec to the district where that company’s chapter 11 


case is already pending before the Honorable Judge Kornreich so that this Court, or the bankruptcy 


court on reference, can determine the locus of the trial of such litigation, particularly given that the 


bankruptcy court and the Canadian court handling a subsidiary’s Canadian restructuring 


proceeding, have already adopted a cross border communications protocol.  In support of this 


motion, the Trustee states as follows: 


JURISDICTION AND STATUTORY BASIS  


1. On August 7, 2013, Montreal Maine & Atlantic Railway, Ltd. (the “Debtor”) filed 


a voluntary petition for relief under chapter 11 of the United States Bankruptcy Code.   This Court 


has original and exclusive jurisdiction over the Debtor’s chapter 11 case.  See 28 U.S.C. § 1334(a).  
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As a result of this Court’s local rules, the Debtor’s chapter 11 case was referred, pursuant to 28 


U.S.C. § 157(a), to the United States Bankruptcy Court for the District of Maine (the “Bankruptcy 


Court”).  See D. Me. LR 83.6(a).    


2. On August 21, 2013, the United States Trustee appointed Robert J. Keach (the 


“Trustee”) as the chapter 11 trustee in the Debtor’s case pursuant to 11 U.S.C. § 1163.   


3. This motion is brought pursuant to 28 U.S.C. § 157(b)(5), which provides as 


follows:  


The district court shall order that personal injury tort and wrongful death 
claims shall be tried in the district court in which the bankruptcy case is 
pending, or in the district court in the district in which the claim arose, as 
determined by the district court in which the bankruptcy case is pending. 


 
28 U.S.C. § 157(b)(5).  In addition, the Trustee believes that the relief sought by this motion is 


appropriately granted pursuant to 11 U.S.C. § 105(a).  Section 105(a) allows a court to “issue any 


order . . . that is necessary or appropriate to carry out the provisions of [the United States 


Bankruptcy Code].”  11 U.S.C. § 105(a).   


FACTUAL BACKGROUND 


4. The Debtor and its wholly-owned subsidiary, Montreal Maine & Atlantic Canada 


Co. (“MMA Canada”) operate an integrated, international shortline freight railroad system 


involving 510 route miles of track located in Maine, Vermont, and Québec 


5. On July 6, 2013, one of the Debtor’s eastbound trains derailed in Lac-Mégantic, 


Quebec (the “Derailment”).  The Derailment set off several massive explosions, destroyed part of 


downtown Lac-Mégantic, and is presumed to have killed 47 people.   


6. The Derailment precipitated the Debtor’s chapter 11 filing, as well as a filing by 


MMA Canada under Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 


amended.   
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7. Beginning on July 22, 2013 and continuing for several days thereafter, the 


representatives and administrators of the estates of some of the victims commenced civil actions 


against the Debtor and other co-defendants in the Circuit Court of Cook County, Illinois (the 


“Circuit Court”).  In particular, twelve civil actions were commenced, each involving a single 


victim of the Derailment as a plaintiff and each containing nearly identical factual allegations and 


legal conclusions.  These twelve cases were filed by two law firms, Meyers & Flowers LLC and 


The Webster Law Firm. 


8. On July 26, 2013, another plaintiff commenced a civil action against the Debtor 


and other defendants in the Circuit Court.  Like the others, this case arose out of the Derailment, 


and includes the same defendants.  This case was filed by two different law firms, Edelman, 


Combs, Latturner & Goodwin, LLC and Weller, Green, Toups & Terrell, L.L.P.1   


9.  On August 14, 2013, seven additional civil actions were commenced in the Circuit 


Court. These civil actions were virtually identical to the twelve civil actions described in 


Paragraph 7 above.  Notably, the Debtor was not named as a defendant in any of these seven civil 


actions.   These seven civil actions were also filed by Meyers & Flowers LLC and The Webster 


Law Firm.     


10. Beginning on August 29, 2013, all twenty of these civil actions were removed to 


the United States District Court for the Northern District of Illinois (the “Illinois District Court”).  


The removal of the cases was effectuated pursuant to 28 U.S.C. §§ 1331, 1332, 1334(b), 1441, 


1446, and 1452.  In general, section 1452 governs removal of claims related to bankruptcy cases.  


See 28 U.S.C. § 1452(a).   


                                                 
1 This case was voluntarily dismissed by the plaintiff on September 8, 2013.  See Custeau v. Montreal, Maine and 
Atlantic Railway, Ltd., et al., 1:13-cv-06182 (N.D. Ill., Sept. 8, 2013). 
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11. On September 5, 2013, the Illinois District Court issued, sua sponte, a 


Memorandum Opinion and Order in one of the cases.  See Grimard v. Montreal Maine and 


Atlantic Railway, Inc., 1:13-cv-06197 (N.D. Ill. September 5, 2013).  Although the Court made no 


findings or conclusions, it noted that, for its current purposes, the Debtor’s chapter 11 filing 


brought “Section[s] 1334(b) and 1452(a) into play. . . .”   See id. at 3.   


12. On September 9, 2013, one of the plaintiffs moved the Illinois District Court for an 


order remanding her case back to the Circuit Court.   See Grimard v. Montreal Maine and Atlantic 


Railway, Ltd., et al., 1:13-cv-06197 (N.D. Ill., Sept. 9, 2013).2  Also on September 9, each of the 


plaintiffs in the remaining cases voluntarily dismissed, without prejudice, the Debtor as a 


defendant.     


13. As of September 10, 2013, nineteen of the twenty cases originally commenced in 


the Circuit Court and later removed to the Illinois District Court remain pending in that court.   


Those cases (collectively, the “PITWD Cases”) are shown on Exhibit A attached hereto.   


RELIEF REQUESTED 


14. Pursuant to 28 U.S.C. § 157(b)(5) and 11 U.S.C. § 105(a), the Trustee seeks an 


order transferring the PITWD Cases to this Court.  


BASIS FOR RELIEF 


15. As noted above, section 157(b)(5) dictates that “personal injury tort and wrongful 


death claims shall be tried in the district court in which the bankruptcy case is pending, or in the 


district court in the district in which the claim arose . . . .”  28 U.S.C. § 157(b)(5).  Section 


157(b)(5) aims to centralize the adjudication of a bankruptcy case, and the plain language of the 


statute expressly confers authority on this Court to determine the proper venue for trial of the 


PITWD Cases.  See, e.g., Whittingham v. CLC of Laurel, LLC, 2006 WL 2423104, at *1 (S.D. 


                                                 
2 The plaintiff has scheduled the remand motion for hearing on September 12, 2013, three days after it was filed.   
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Miss. Aug. 22, 2006) (“the ultimate venue of the trial in the personal injury case should be 


determined by the District Court where the bankruptcy case is pending”); Hopkins v. Plant 


Insulation Co., 342 B.R. 703, 708 (D. Del. 2006) (district court where bankruptcy case is pending 


has sole authority to determine venue for personal injury and wrongful death claims).  As noted in 


a leading bankruptcy treatise:  


Section 157(b)(5) provides that venue of the PITWD trial is to be determined 
by the district court in which the title 11 case is pending.  This unusual, 
perhaps unique, provision empowers a court other than that in which the 
litigation is pending to decide where the trial is to take place.  The court in 
which the title 11 case is pending has the options of trying the case itself or 
directing that the trial occur in the district court for the district where the 
claim arose.  


 
1-3 Collier on Bankruptcy ¶ 3.06[3] (16th ed. 2010) (emphasis added).  
 


16. Courts routinely transfer personal injury tort and wrongful death cases under 


section 157(b)(5) when one of the defendants is a debtor in a bankruptcy case.  See Garza v. Hoop 


Retail Stores, LLC, 2012 WL 1149293 at *1 (D. Del. 2012); Whittingham, 2006 WL 2423104 at 


*1; Dow Corning Corp., 86 F.3d 482 (6th Cir. 1996); In re Pan Am Corp., 16 F.3d 513 (2d. Cir. 


1994).  The same result should occur here.  


17. After the PITWD Cases were removed to the Illinois District Court, that court 


obtained subject matter jurisdiction over the cases under 28 U.S.C. § 1334.  Section 1334(b) 


provides district courts with subject matter jurisdiction in bankruptcy cases as follows: 


(b)  Except as provided in subsection (e)(2), and notwithstanding any Act of 
Congress that confers exclusive jurisdiction on a court or courts other than 
the district courts, the district courts shall have original but not exclusive 
jurisdiction of all civil proceedings arising under title 11, or arising in or 
related to cases under title 11. 


 
28 U.S.C. § 1334(b) (emphasis added).  “Related to” jurisdiction is broadly defined to include any 


civil action whose outcome “could conceivably have any effect on the estate being administered in 


bankruptcy.”  Celotex Corp. v. Edwards, 514 U.S. 300, 306 (1995).  An action is “related to 
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bankruptcy if the outcome could alter the debtor’s rights, liabilities, options, or freedom of action 


(either positively or negatively) and which in any way impacts upon the handling and 


administration of the bankruptcy estate.”  Id.  The action “need not be against the debtor or the 


debtor’s property to invoke ‘related to’ jurisdiction under Section 1334(b)[.]”  Hopkins, 342 B.R. 


at 710; see also Celotex Corp., 514 U.S. at 307, n.5 (“Proceedings ‘related to’ the bankruptcy 


include . . . suits between third parties which have an effect on the bankruptcy estate.”); In re 


Boston Regional Medical Center, Inc., 410 F.3d 100, 105 (1st Cir. 2005) (“related to” jurisdiction 


enables bankruptcy courts “to deal efficiently and effectively with the entire universe of matters 


connected with bankruptcy estates.”); In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) 


(related proceedings must “potentially have some effect on the bankruptcy estate[.]”).  The Illinois 


District Court unquestionably has “related to” jurisdiction over all of the PITWD Cases.  The 


plaintiffs’ dismissal of their claims against the Debtor, after removal to the federal court, does not 


alter the jurisdictional analysis.  See, e.g., In re Jefferson County, Alabama, 491 B.R. 277 (Bankr. 


N.D. Ala. 2013 (where two insurance companies filed virtually identical actions but one action did 


not directly name the debtor, court held that stay applied to both actions because it was apparent 


that the debtor was a party in interest in both actions, claims against the debtor and non-debtor 


defendant were inextricably interwoven, and non-debtor defendant asserted third-party 


indemnification claims against debtor that could make debtor responsible for any recovery). 


18. The conclusion that the PITWD Cases are “related to” the chapter 11 case is 


buttressed by the claimants’ conduct in the chapter 11 case.  As mentioned above, all of the 


PITWD Cases arise out of the Derailment, and all of the claims arise out of the same common 


nucleus of operative facts.  The plaintiffs have moved the Bankruptcy Court for an order 


appointing a creditors’ committee in the chapter 11 case [Bankruptcy Court Docket No. 76] (the 


“Committee Motion”).  By filing the Committee Motion, the plaintiffs acknowledge their intent to 
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involve themselves in the bankruptcy case and submit to this Court’s jurisdiction. The plaintiffs go 


so far as to assert that the Debtor and other non-debtor defendants “will benefit by utilizing the 


orderly and efficient process, and the certainty of closure, that a consensual Chapter 11 plan can 


provide in the mass tort context, as a far superior alternative to the risk of being subject to 


uncertainty, duplication of effort, inconsistent results, indefinite duration and ever-burgeoning 


expense in the tort system.”  Committee Motion, ¶ 6.  This coincides with the purpose of 


centralizing adjudication of claims, which is the driving force behind 28 U.S.C. § 157(b)(5). 


19. Despite dismissing the Debtor as a defendant, the PITWD Cases will undoubtedly 


alter the Debtor’s liabilities and impact the handling and administration of the estate.  The 


plaintiffs even concede as much since the Committee Motion outlines the several ways in which 


the PITWD Cases could conceivably have an effect on the estate.  In the Committee Motion, the 


plaintiffs support their need for a committee because the “[w]rongful death and personal injury 


claimants will be by far the largest constituency in [the bankruptcy case]” and “[g]iven the horrific 


circumstances of the Disaster and the Debtor’s role in it, wrongful death verdicts in the hundreds 


of millions of dollars can be expected.”  Id. at ¶ 2.  The plaintiffs also liken themselves to other 


creditors in the Bankruptcy Case and contend that “[c]onfirmation of a Chapter 11 plan will 


require support from the wrongful death and personal injury claimants” and the plaintiffs will 


provide “a negotiating partner in connection with the Chapter 11 plan and other aspects of [the 


bankruptcy case] – thus enhancing the likelihood of a successful outcome.  Id. at ¶ 5.  The 


plaintiffs even allege that the “wrongful death and personal injury claimants are almost certainly 


covered by insurance” and they have “claims against wrongdoers other than the Debtor, which 


may be affected by orders entered or a plan confirmed in [the bankruptcy case].  Id. at ¶ 8. 


20. Based on the foregoing, clearly the PITWD Cases, with or without MMA as a 


named defendant, will have an effect on the chapter 11 case.  Because a train operated by the 


Case 13-10670    Doc 202    Filed 09/11/13    Entered 09/11/13 10:58:33    Desc Main
 Document      Page 7 of 14


Case 1:13-mc-00184-NT   Document 1   Filed 09/13/13   Page 7 of 9    PageID #: 7Case: 1:13-cv-06192 Document #: 50-6 Filed: 09/23/13 Page 8 of 10 PageID #:1790Case 13-10670    Doc 438-13    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit L - Part 2 of 2    Page 74 of 76







8 
 


Debtor is at the center of the PITWD Cases, the Debtor will be involved in the suits, whether or 


not the plaintiffs have, at the moment, asserted direct claims against the Debtor.  The costs 


associated with the discovery process alone will exhaust valuable resources of the Debtor’s estate, 


and discovery and motion practice would be a significant burden on the Debtor while the Trustee 


attempts to maximize the value of the assets for the benefit of all creditors.  Further, the Trustee 


anticipates that the non-debtor defendants will assert cross-claims against the Debtor that will 


likely include contribution and indemnification.  Such cross-claims will certainly have an impact 


on the Debtor’s liabilities.  See In re Dow Corning Corp., 86 F.3d at 494 (6th Cir. 1996) 


(“potential for [debtor] being held liable to the non-debtors for contribution and indemnification, 


or vice versa, suffices to establish a conceivable impact on the estate in bankruptcy.”); see also In 


re Jefferson County, Alabama, 491 B.R. at 290 (automatic stay applied to action against non-


debtor defendant because of potential implication of debtor’s indemnification and contribution 


obligations).   


21. For reasons outlined above, the PITWD Cases should be transferred to this Court to 


ultimately decide the proper venue for trial.   


NOTICE 


22. Notice of this motion was served on the following parties on the date and in the 


manner set forth in the certificate of service: (1) the United States Trustee; (2) the Debtor’s 


counsel; (3) the non-insider holders of the twenty (20) largest unsecured claims against the Debtor 


or, if applicable, the lawyers representing such holders; (4) applicable federal and state taxing 


authorities; (5) the holders of secured claims against the Debtor, or if applicable, the lawyers 


representing such holders; (6) others who have, as of the date of this Motion, entered an 


appearance and requested service of papers in the Case; (7) counsel for the plaintiffs in the 


PITWD Cases; and (8) counsel for the co-defendants in the PITWD Cases.  
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WHEREFORE, the Trustee requests that the Court enter an Order: (1) transferring the 


PITWD Cases to this Court; (2) setting a briefing schedule to determine the appropriate venue for 


trial of the PITWD Cases after they have been transferred from the Illinois District Court to this 


Court; and (3) granting such other further relief as may be appropriate.  


 
Dated:  September 11, 2013 ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MAINE  


MONTREAL & ATLANTIC RAILWAY, LTD.  
 


By his attorneys: 
 


/s/ Michael A. Fagone    
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
  sanderson@bernsteinshur.com  
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS


EASTERN DIVISION


ANNICK ROY, as special )
Administrator of the ESTATE OF )
JEAN-GUY VEILLEUX, Deceased, )


)
Plaintiff, )


)
v. ) Case No. 13-cv-06192


)
RAIL WORLD, INC., et al. )


)
Defendants. )


DEFENDANTS EDWARD BURKHARDT AND RAIL WORLD, INC.'S
RESPONSE SUPPORTING CHAPTER 11 TRUSTEE'S


MOTION TO STAY RULING ON REMAND


Defendants Edward A. Burkhardt (“Burkhardt”) and Rail World, Inc. ("Rail World") (Rail


World, collectively, with Rail World Locomotive Leasing LLC ("Rail World Leasing") are the “Rail


World Defendants1”) hereby support the Chapter 11 Trustee's Motion for Order Staying Ruling on


Abstention or Remand, dated September 23, 2013 [Doc. 50] (the “Trustee Motion”). Burkhardt and


the Rail World Defendants join in the Trustee’s request for relief and ask this Court to defer ruling


on Plaintiff’s motion to remand until the United States District Court for the District of Maine has


ruled on the Trustee’s pending motion to transfer this civil action and the related actions to the


District of Maine pursuant to 28 U.S.C. § 157(b)(5). It would be inefficient for this Court to address


Plaintiff’s remand motion while the District of Maine is simultaneously considering transferring all


of the cases to Maine. The District of Maine has the right to transfer these cases and is better


1 Rail World is the only Rail World entity named as a defendant in this action. However, as the
disposition of this motion affects all of the related cases and Rail World Leasing is, with Rail World,
a named defendant in certain of the other related cases, this response joining the Trustee Motion is
brought on behalf of all named “Rail World Defendants” in the related cases.
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positioned to determine whether these actions are related to the bankruptcy proceeding pending in


the United States Bankruptcy Court for the District of Maine.


BACKGROUND


A plethora of litigation followed the tragic train derailment in Lac-Mégantic, Quebec on July


6, 2013 that is alleged to have resulted in the death of 47 people and significant property and


environmental damage. Shortly after the accident, Montreal, Maine & Atlantic Railway Ltd.


("MMA") and its Canadian subsidiary, Montreal, Maine & Atlantic Canada Co. ("MMA Canada")


both filed reorganization proceedings. MMA's action under Chapter 11 of the United States


Bankruptcy Code is pending in the United States Bankruptcy Court for the District of Maine. MMA


Canada's concurrent proceeding under Canada's Companies' Creditors Arrangement Act is pending


across the border in the Canadian Superior Court in Québec.


The Canadian Court promptly entered a stay prohibiting any action "in Canada and in the


United States of America" which relates to the derailment and asserts claims against MMA Canada,


its liability insurer or its officers and directors, among others. (Trustee Motion, Ex. A.) Burkhardt,


as chairman of MMA’s Board, is an officer of MMA Canada and is covered by the Canadian stay.


Additionally, both Burkhardt and the Rail World Defendants are named insureds in MMA Canada's


liability insurance policy, to which the stay applies. The Canadian stay has been extended (Trustee


Motion, Ex. B) and is expected to be further extended while the Canadian and United States


insolvency proceedings are pending.


To facilitate and coordinate effective resolution of both insolvency proceedings and


minimize duplicative efforts, the U.S. Court and the Canadian Court entered a Cross-Border


Insolvency Protocol (the "Protocol") on August 30, 2013. (Protocol is attached as Ex. A.) Among


other benefits, the Protocol allows the Courts to communicate and coordinate activities and defer to


the judgment of the other Court where appropriate. Id., p. 4.


Case: 1:13-cv-06192 Document #: 54 Filed: 10/08/13 Page 2 of 6 PageID #:1800Case 13-10670    Doc 438-14    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit M    Page 3 of 38







- 3 -


Beyond the bankruptcy proceedings, concurrent tort actions were filed in Canada and the


United States. In Québec, persons who suffered any type of loss in the Lac-Mègantic derailment


filed a petition to authorize a class action. (Trustee Motion, Ex. C.) Additionally, individual


plaintiffs (ostensibly covered by the proposed Québec class action) filed numerous wrongful death


actions in the Circuit Court of Cook County (subsequently removed, reassigned and pending before


this Court).


Plaintiffs in the wrongful death actions also sought the formation of a Wrongful Death


Claimants' Creditors' Committee to resolve the claims within the bankruptcy proceeding.2 Plaintiffs


argued that:


The prospect of being sued in the tort system, probably in many
different lawsuits in multiple jurisdictions, cannot be comforting to
[Debtor's] affiliates and other parties that might share [Debtor's]
liability for claims arising from the Disaster. These constituencies will
benefit by utilizing the orderly and efficient process, and the certainty
of closure, that a consensual Chapter 11 plan can provide in the mass
tort context, as a far superior alternative to the risk of being subject to
uncertainty, duplication of effort, inconsistent results, indefinite
duration and ever-burgeoning expense in the tort system. In sum,
parties that potentially share liability for the Disaster should welcome
the opportunity to deal with bodily injury claimants inside the Chapter
11 tent, rather than outside.


(Trustee Motion, Ex. D at ¶ 6.) Plaintiffs rightly argued that claims against the defendants, including


those against Burkhardt and the Rail World Defendants, are so related to the bankruptcy that such


claims can be resolved "inside the Chapter 11 tent, rather than outside."


In an effort to centralize all of these various proceedings, on September 11, 2013, the Trustee


filed a motion with the United States District Court of Maine under 28 U.S.C. § 157(b)(5) to transfer


all of the individual civil actions from this Court to the District of Maine. Section 157(b)(5)


authorizes the district court in which a related bankruptcy case is pending (here, the District of


2 Subsequently, Plaintiffs withdrew this motion but similar requests remain pending with the
bankruptcy court.
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Maine) to determine if the personal injury tort and wrongful death claims should be tried in its


district to facilitate adjudication of all claims related to the bankruptcy proceeding. See 28 U.S.C. §


157(b)(5). The Trustee's Section 157(b)(5) motion to transfer currently is pending before the District


of Maine. If the Maine court grants the motion, all of the individual civil actions pending before this


Court will be transferred to Maine for consideration and determination of proper forum.


ARGUMENT


Allowing the Maine District Court to rule on the pending transfer motion will promote


judicial efficiency. There is no reason for this Court to consider Plaintiff's remand motion when all


of the related actions may be transferred to the Maine District Court for the determination of forum.


The Maine District Court is better positioned to determine whether these actions are related to the


bankruptcy proceeding because the U.S. bankruptcy also is pending in the District of Maine and the


Protocol has been established to facilitate communication between the Maine and Canadian courts.


Awaiting one ruling by the Maine court before this Court issues a ruling on remand will not


significantly delay this litigation and, to the contrary, will reduce unnecessary duplication of efforts


and motion practice and promote efficiency.


Allowing one district court to coordinate and manage all related claims and issues, whether


within the bankruptcy or outside of it, will facilitate consistent and complete resolution. There are


numerous issues pertinent to Plaintiff's claims against Burkhardt and the Rail World Defendants in


this action that directly correlate to the bankruptcy proceedings. First, Burkhardt and the Rail World


Defendants are named insureds under MMA and MMA Canada's insurance policies. Any amount


paid from the shared insurance policies due to Plaintiff's claims in this action could diminish the


amount of insurance available to the MMA bankruptcy estates. Second, the Canadian bankruptcy


stay encompassing Burkhardt and the Rail World Defendants should be recognized and enforced by


staying this action pending resolution of the bankruptcies. Third, MMA has express and implied
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obligations to indemnify Burkhardt and the Rail World Defendants for claims asserted in this action


and the related actions. Because of these express and implied indemnity obligations, any judgment


won against Burkhardt or the Rail World Defendants will create enforceable indemnification rights


against the bankruptcy estate.


CONCLUSION


For all of the reasons stated above and in the Trustee Motion, Burkhardt and the Rail World


Defendants request that this Court enter an order deferring any ruling on remand or abstention until


the United States District Court for the District of Maine has ruled on a request to transfer this civil


action and the related actions to the District of Maine pursuant to 28 U.S.C. § 157(b)(5).


Dated: October 8, 2013


Respectfully submitted,


Rail World Inc. and Edward A. Burkhardt


By their attorneys:


/s/ Alan S. Gilbert
Alan S. Gilbert
Steven L. Merouse
Tiffany L. Amlot
Dentons US LLP
233 South Wacker Drive
Chicago, Illinois 60606
Tel: (312) 876-8000
Fax: (312) 876-7934
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81203202


CERTIFICATE OF SERVICE


I, Alan S. Gilbert, certify that on October 8, 2013, I electronically filed the DEFENDANTS
EDWARD BURKHARDT AND RAIL WORLD, INC.'S RESPONSE SUPPORTING
CHAPTER 11 TRUSTEE'S MOTION TO STAY RULING ON REMAND with Clerk of the
using the ECF System which will send notification of such filing to the attorneys on that system.


/s/ Alan S. Gilbert
Alan S. Gilbert
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CROSS-BORDER INSOLVENCY PROTOCOL 
 
 This cross-border insolvency protocol (the "Protocol") shall govern the conduct of all 
parties in interest in the Insolvency Proceedings (as such term is defined herein). 
 
 The American Law Institute’s Guidelines Applicable to Court-to-Court Communications 
in Cross-Border Cases (the "Guidelines") attached as Schedule "A" hereto, shall be incorporated 
by reference and form part of this Protocol. Where there is any discrepancy between the Protocol 
and the Guidelines, this Protocol shall prevail. 
 
A. Background  
 
 1. Montreal, Maine & Atlantic Railway Ltd. (“MMA”) operates in an integrated, 
international shortline freight railway system with its wholly-owned Canadian subsidiary, 
Montreal, Maine & Atlantic Canada Co. (“MMA Canada”).  MMA is a Delaware corporation 
and operates from its head office in Hermon, Maine.  MMA and MMA Canada, while separate 
companies, have fully integrated business operations and accounting, with MMA collecting most 
of the revenue and then transferring to MMA Canada the funds it requires to pay its expenses. 
 
 2. MMA (the “U.S. Debtor”) has commenced reorganization proceedings (the "U.S. 
Proceedings") under chapter 11 of the United States Bankruptcy Code, 11 U.S.C. § 101 et seq. 
(the "Bankruptcy Code"), in the United States Bankruptcy Court for the District of Maine (the 
"U.S. Court").  The U.S. Debtor is continuing in possession of its properties and is operating and 
managing its business, as debtor in possession, pursuant to sections 1107 and 1108 of the 
Bankruptcy Code. 
 
 3. MMA Canada (the “Canadian Debtor”), has commenced a concurrent proceeding 
(the “Canadian Proceeding”) under Canada’s Companies' Creditors Arrangement Act, R.S.C. 
1985, c. C-36, seeking relief from its creditors (collectively, the "Canadian Proceedings"). The 
Canadian Debtor has obtained an initial order of the Canadian Court (as amended and restated, 
the "Canadian Order"), under which, inter alia: (a) the Canadian Debtor has been determined to 
be entitled to relief under the CCAA; (b) Richter Advisory Group Inc. has been appointed as 
monitor (the "Monitor") of the Canadian Debtor, with the rights, powers, duties and limitations 
upon liabilities set forth in the CCAA and the Canadian Order; and (c) a stay of proceedings in 
respect of the Canadian Debtor has been granted. 
 
 4. For convenience, (a) the U.S. Debtor and the Canadian Debtor shall be referred to 
herein collectively as the "Debtors," (b) the U.S. Proceedings and the Canadian Proceedings shall 
be referred to herein collectively as the "Insolvency Proceedings," and (c) the U.S. Court and the 
Canadian Court shall be referred to herein collectively as the "Courts", and each individually as a 
"Court." 
 
B. Purpose and Goals  
 
 5. Though full and separate plenary proceedings are pending in the United States for 
the U.S. Debtor and in Canada for the Canadian Debtor, the implementation of administrative 
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procedures and cross-border guidelines is both necessary and desirable to coordinate certain 
activities in the Insolvency Proceedings, protect the rights of parties thereto, ensure the 
maintenance of the Courts' respective independent jurisdiction and give effect to the doctrines of 
comity. Accordingly, this Protocol has been developed to promote the following mutually 
desirable goals and objectives in the Insolvency Proceedings: 
 


a. harmonize and coordinate activities in the Insolvency Proceedings before the 
Courts; 


 
b. promote the orderly and efficient administration of the Insolvency 


Proceedings to, among other things, maximize the efficiency of the Insolvency 
Proceedings, reduce the costs associated therewith and avoid duplication of 
effort; 


 
c. honor the independence and integrity of the Courts and other courts and 


tribunals of the United States and Canada, respectively; 
 
d. promote international cooperation and respect for comity among the Courts, 


the Debtors, the Estate Representatives (which include the Chapter 11 
Representatives and the Canadian Representatives as such terms are defined 
below) and other creditors and interested parties in the Insolvency 
Proceedings; 


 
e. facilitate the fair, open and efficient administration of the Insolvency 


Proceedings for the benefit of all of the Debtors' creditors and other interested 
parties, wherever located; and 


 
f. implement a framework of general principles to address basic administrative 


issues arising out of the cross-border nature of the Insolvency Proceedings. 
 
 As the Insolvency Proceedings progress, the Courts may also jointly determine that other 
cross-border matters that may arise in the Insolvency Proceedings should be dealt with under and 
in accordance with the principles of this Protocol. Where an issue is to be addressed only to one 
Court, in rendering a determination in any cross-border matter, such Court may: (a) to the extent 
practical or advisable, consult with the other Court; and (b) in its sole discretion and bearing in 
mind the principles of comity, either (i) render a binding decision after such consultation; (ii) 
defer to the determination of the other Court by transferring the matter, in whole or in part to the 
other Court; or (iii) seek a joint hearing of both Courts. 
 
C. Comity and Independence of the Courts  
 
 6. The approval and implementation of this Protocol shall not divest nor diminish 
the U.S. Court's and the Canadian Court's respective independent jurisdiction over the subject 
matter of the U.S. Proceedings and the Canadian Proceedings, respectively. By approving and 
implementing this Protocol, neither the U.S. Court, the Canadian Court, the Debtors nor any 
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creditors or interested parties shall be deemed to have approved or engaged in any infringement 
on the sovereignty of the United States of America or Canada. 
 
 7. The U.S. Court shall have sole and exclusive jurisdiction and power over the 
conduct of the U.S. Proceedings and the hearing and determination of matters arising in the U.S. 
Proceedings. The Canadian Court shall have sole and exclusive jurisdiction and power over the 
conduct of the Canadian Proceedings and the hearing and determination of matters arising in the 
Canadian Proceedings. 
 
 8. In accordance with the principles of comity and independence recognized herein, 
nothing contained herein shall be construed to: 
 


a. increase, decrease or otherwise modify the independence, sovereignty or 
jurisdiction of the U.S. Court, the Canadian Court or any other court or 
tribunal in the United States or Canada, including the ability of any such court 
or tribunal to provide appropriate relief under applicable law on an ex parte or 
"limited notice" basis; 


 
b. require the U.S. Court to take any action that is inconsistent with its 


obligations under the laws of the United States; 
 
c. require the Canadian Court to take any action that is inconsistent with its 


obligations under the laws of Canada; 
 
d. require the Debtors, the Estate Representatives or the U.S. Trustee to take any 


action or refrain from taking any action that would result in a breach of any 
duty imposed on them by any applicable law; 


 
e. authorize any action that requires the specific approval of one or both of the 


Courts under the Bankruptcy Code or the CCAA after appropriate notice and a 
hearing (except to the extent that such action is specifically described in this 
Protocol); or preclude the Debtors, the U.S. Trustee, any creditor or other 
interested party from asserting such party's substantive rights under the 
applicable laws of the United States, Canada or any other relevant jurisdiction 
including, without limitation, the rights of parties in interest to appeal from the 
decisions taken by one or both of the Courts. 


 
 9. The Debtors, the Estate Representative and their respective employees, members, 
agents and professionals shall respect and comply with the independent, non-delegable duties 
imposed upon them, if any, by the Bankruptcy Code, the CCAA, the CCAA Order and other 
applicable laws. 
 
D. Cooperation  
 
 10. To assist in the efficient administration of the Insolvency Proceedings and in 
recognizing that the U.S. Debtor and Canadian Debtor may be creditors of the others' estates, the 
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Debtors and their respective Estate Representatives shall, where appropriate: (a) cooperate with 
each other in connection with actions taken in both the U.S. Court and the Canadian Court and 
(b) take any other appropriate steps to coordinate the administration of the Insolvency 
Proceedings for the benefit of the Debtors' respective estates. 
 
 11. To harmonize and coordinate the administration of the Insolvency Proceedings, 
the U.S. Court and the Canadian Court each may coordinate activities and consider whether it is 
appropriate to defer to the judgment of the other Court. In furtherance of the foregoing: 
 


a. The U.S. Court and the Canadian Court may communicate with one another 
with respect to any procedural matter relating to the Insolvency Proceedings. 


 
b. Where the issue of the proper jurisdiction or Court to determine an issue is 


raised by an interested party in either of the Insolvency Proceedings with 
respect to a motion or application filed in either Court, the Court before which 
such motion or application was initially filed may contact the other Court to 
determine an appropriate process by which the issue of jurisdiction will be 
determined; which process shall be subject to submissions by the Debtors, the 
U.S. Trustee, the Monitor and any interested party prior to a determination on 
the issue of jurisdiction being made by either Court. 


 
c. The Courts may, but are not obligated to, coordinate activities in the 


Insolvency Proceedings such that the subject matter of any particular action, 
suit, request, application, contested matter or other proceeding is determined 
in a single Court. 


 
d. The U.S. Court and the Canadian Court may conduct joint hearings with 


respect to any cross-border matter or the interpretation or implementation of 
this Protocol where both the U.S. Court and the Canadian Court consider such 
a joint hearing to be necessary or advisable. With respect to any joint 
hearings, unless otherwise ordered, the following procedures will be followed: 


 
(i) A telephone or video link shall be established so that both the U.S. 


Court and the Canadian Court shall be able to simultaneously hear the 
proceedings in the other Court. 


 
(ii) Submissions or applications by any party that are or become the 


subject of a joint hearing of the Courts (collectively, "Pleadings") shall 
be made or filed initially only to the Court in which such party is 
appearing and seeking relief Promptly after the scheduling of any joint 
hearing, the party submitting such Pleadings to one Court shall file 
courtesy copies with the other Court. In any event, Pleadings seeking 
relief from both Courts shall be filed with both Courts. 


 
(iii)Any party intending to rely on any written evidentiary materials in 


support of a submission to the U.S. Court or the Canadian Court in 
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connection with any joint hearing or application (collectively, 
"Evidentiary Materials") shall file or otherwise submit such materials 
to both Courts in advance of the joint hearing. To the fullest extent 
possible, the Evidentiary Materials filed in each Court shall be 
identical and shall be consistent with the procedural and evidentiary 
rules and requirements of each Court. 


 
(iv) If a party has not previously appeared in or attorned or does not wish 


to attorn to the jurisdiction of a Court, it shall be entitled to file 
Pleadings or Evidentiary Materials in connection with the joint hearing 
without, by the mere act of such filings, being deemed to have attorned 
to the jurisdiction of the Court in which such material is filed, so long 
as it does not request in its materials or submissions any affirmative 
relief from such Court. 


 
(v) The Judge of the U.S. Court and the Justice of the Canadian Court who 


will preside over the joint hearing shall be entitled to communicate 
with each other in advance of any joint hearing, with or without 
counsel being present, to establish guidelines for the orderly 
submission of Pleadings, Evidentiary Materials and other papers and 
for the rendering of decisions by the Courts, and to address any related 
procedural, administrative or preliminary matters. 


 
(vi) The Judge of the U.S. Court and the Justice of the Canadian Court, 


shall be entitled to communicate with each other during or after any 
joint hearing, with or without counsel present, for the purposes of 
determining whether consistent rulings can be made by both Courts, 
coordinating the terms upon of the Courts' respective rulings, and 
addressing any other procedural or administrative matters. 


 
 12.  Notwithstanding the terms of the paragraph 11 above, this Protocol recognizes 
that the U.S. Court and the Canadian Court are independent courts. Accordingly, although the 
Courts will seek to cooperate and coordinate with each other in good faith, each of the Courts 
shall be entitled at all times to exercise its independent jurisdiction and authority with respect to: 
(a) matters presented to such Court; and (b) the conduct of the parties appearing in such matters. 
 
 13. Where one Court has jurisdiction over a matter which requires the application of 
the law of the jurisdiction of the other Court in order to determine an issue before it, the Court 
with jurisdiction over such matter may, among other things, hear expert evidence or seek the 
advice and direction of the other Court in respect of the foreign law to be applied, subject to 
paragraph 26 herein. 
 
E. Retention and Compensation of Estate Representative and Professionals  
 
 14. The Monitor, its officers, directors, employees, counsel and agents, wherever 
located, (collectively the "Monitor Parties") and any other estate representatives in the Canadian 
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Proceedings (collectively, the "Canadian Representatives") shall be subject to the sole and 
exclusive jurisdiction of the Canadian Court with respect to all matters, including: (a) the 
Canadian Representatives' tenure in office; (b) the retention and compensation of the Canadian 
Representatives; (c) the Canadian Representatives' liability, if any, to any person or entity, 
including the Canadian Debtor and any third parties, in connection with the Insolvency 
Proceedings; and (d) the hearing and determination of any other matters relating to the Canadian 
Representatives arising in the Canadian Proceedings under the CCAA or other applicable 
Canadian law. The Canadian Representatives shall not be required to seek approval of their 
retention in the U.S. Court for services rendered to the Debtors. Additionally, the Canadian 
Representatives: (a) shall be compensated for their services to the Debtors solely in accordance 
with the CCAA, the CCAA Order and other applicable Canadian law or orders of the Canadian 
Court; and (b) shall not be required to seek approval of their compensation in the U.S Court. 
 
 15. The Monitor Parties shall be entitled to the same protections and immunities in 
the United States as those granted to them under the CCAA and the CCAA Order. In particular, 
except as otherwise provided in any subsequent order entered in the Canadian Proceedings, the 
Monitor Parties shall incur no liability or obligations as a result of the CCAA Order, the 
appointment of the Monitor, the carrying out of its duties or the provisions of the CCAA and the 
CCAA Order by the Monitor Parties, except any such liability arising from actions of the 
Monitor Parties constituting gross negligence or willful misconduct. 
 
 16. Any estate representative appointed in the U.S. Proceedings, including without 
limitation any examiners or trustees appointed in accordance with section 1163 of the 
Bankruptcy Code (collectively, the "Chapter 11 Representatives") shall be subject to the sole and 
exclusive jurisdiction of the U.S. Court with respect to all matters, including: (a) the Chapter 11 
Representatives' tenure in office; (b) the retention and compensation of the Chapter 11 
Representatives; (c) the Chapter 11 Representatives' liability, if any, to any person or entity, 
including the U.S. Debtor and any third parties, in connection with the Insolvency Proceedings; 
and (d) the hearing and determination of any other matters relating to the Chapter 11 
Representatives arising in the U.S. Proceedings under the Bankruptcy Code or other applicable 
laws of the United States. The Chapter 11 Representatives and their counsel and other 
professionals retained therefor shall not be required to seek approval of their retention in the 
Canadian Court. Additionally, the Chapter 11 Representatives and their counsel and such other 
professionals: (a) shall be compensated for their services to the Debtors solely in accordance 
with the Bankruptcy Code and other applicable laws of the United States or orders of the U.S. 
Court; and (b) shall not be required to seek approval of their compensation for services 
performed for the Debtors in the Canadian Court. 
 
 17. Any professionals retained by or with the approval of the Canadian Debtor 
(collectively, the "Canadian Professionals"), shall be subject to the sole and exclusive 
jurisdiction of the Canadian Court. Accordingly, the Canadian Professionals: (a) shall be subject 
to the procedures and standards for retention and compensation applicable in Canada with 
respect to services performed on behalf of the Canadian Debtor; and (b) shall not be required to 
seek approval of their retention or compensation in the U.S. Court with respect to services 
performed on behalf of the Canadian Debtor. 
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 18. Any professionals retained by the U.S. Debtor (the "Chapter 11 Professionals") 
shall be subject to the sole and exclusive jurisdiction of the U.S. Court. Accordingly, the Chapter 
11 Professionals: (a) shall be subject to the procedures and standard for retention and 
compensation applicable in the U.S. Court under the Bankruptcy Code with respect to services 
performed on behalf of the U.S. Debtor and any other applicable laws of the United States or 
orders of the U.S. Court; and (b) shall not be required to seek approval of their retention or 
compensation in the Canadian Court with respect to services performed on behalf of the U.S. 
Debtor. 
 
F. Appearances  
 
 19. Upon any appearance or filing, as may be permitted or provided for by the rules 
of the applicable Court, the Debtors, their creditors and other interested parties in the Insolvency 
Proceedings, including the Estate Representatives and the U.S. Trustee, shall be subject to the 
personal jurisdiction of the Canadian Court or the U.S. Court, as applicable, with respect to the 
particular matters as to which they appear before that Court. 
 
G. Notices 
 
 20. Notice of any motion, application or other pleading or paper filed in one or both 
of the Insolvency Proceedings involving or relating to matters addressed by this Protocol and 
notice of any related hearings or other proceedings shall be given by appropriate means 
(including, where circumstances warrant, by courier, telecopier or other electronic forms of 
communication) to the following: (a) all creditors and interested parties, in accordance with the 
practice of the jurisdiction where the papers are filed or the proceedings are to occur; and (b) to 
the extent not otherwise entitled to receive notice under clause (a) of this sentence, counsel to the 
Debtors; the U.S. Trustee; the Monitor and any other statutory committees appointed in these 
cases and such other parties as may be designated by either of the Courts from time to time. 
Notice in accordance with this paragraph shall be given by the party otherwise responsible for 
effecting notice in the jurisdiction where the underlying papers are filed or the proceedings are to 
occur. In addition to the foregoing, upon request, the U.S. Debtor or the Canadian Debtor shall 
provide the U.S. Court or the Canadian Court, as the case may be, with copies of any orders, 
decisions, opinions or similar papers issued by the other Court in the Insolvency Proceedings. 
 
 21. When any cross-border issues or matters addressed by this Protocol are to be 
addressed before a Court, notices shall be provided in the manner and to the parties referred to in 
paragraph 20 above. 
 
H. Effectiveness; Modification 
 
 22. This Protocol shall become effective only upon its approval by both the U.S. 
Court and the Canadian Court. 
 
 23. The Guidelines attached hereto as Schedule A are subject to the following 
modifications: 
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a. the words ‘in which case Guideline 7 should apply” are deleted from 
Guideline 6(c) and are replaced with the words “in which case Guideline 7(d) 
should apply”; 


 
b. Guidelines 7(a), (b) and (c) are deleted; 
 
c. Guidelines 8(b) and (c) are deleted; 
 
d. the words “Subject to Guideline 7(b)” from Guidelines 9(d) and (e) are 


deleted; and 
 
e. Guideline 9(e) is further amended as follows: 
 


The Court, subsequent to the joint hearing, should be entitled to communicate 
with the other Court, with or without counsel present, for the purpose of 
determining whether coordinated orders could be made by both Courts and to 
coordinate and resolve any procedural, substantive or nonsubstantive matters 
relating to the joint hearing. 


 
 24. This Protocol may not be supplemented, modified, terminated, or replaced in any 
manner except upon the approval of both the U.S. Court and the Canadian Court after notice and 
a hearing. Notice of any legal proceeding to supplement, modify, terminate or replace this 
Protocol shall be given accordance with the notice provisions set forth in paragraph 20 above. 
 
I. Procedure for Resolving Disputes Under this Protocol 
 
 25. Disputes relating to the terms, intent or application of this Protocol may be 
addressed by interested parties to the U.S. Court, the Canadian Court or both Courts upon notice 
in accordance with the notice provisions outlined in paragraph 20 above. In rendering a 
determination in any such dispute, the Court to which the issue is addressed: (a) shall consult 
with the other Court; and (b) may, in its sole and exclusive discretion, either: (i) render a binding 
decision after such consultation; (ii) defer to the determination of the other Court by transferring 
the matter, in whole or in part, to such other Court; or (iii) seek a joint hearing of both Courts in 
accordance with paragraph 11 above. Notwithstanding the foregoing, in making a determination 
under this paragraph, each Court shall give due consideration to the independence, comity and 
inherent jurisdiction of the other Court established under existing law. 
 
 26. In implementing the terms of this Protocol, the U.S. Court and the Canadian Court 
may, in their sole, respective discretion, provide advice or guidance to each other with respect to 
legal issues in accordance with the following procedures: 
 


a. the U.S. Court or the Canadian Court, as applicable, may determine that such 
advice or guidance is appropriate under the circumstances; 


 
b. the Court issuing such advice or guidance shall provide it to the non-issuing 


Court in writing; 
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c. copies of such written advice or guidance shall be served by the applicable 


Court in accordance with paragraph 20 hereof; and 
 
d. the Courts may jointly decide to invite the Debtors, the Estate 


Representatives, the U.S. Trustee and any other affected or interested party to 
make submissions to the appropriate Court in response to or in connection 
with any written advice or guidance received from the other Court. 


 
J. Preservation of Rights  
 
 27. Except as specifically provided herein, neither the terms of this Protocol nor any 
actions taken under the terms of this Protocol shall: (a) prejudice or affect the powers, rights, 
claims and defenses of the Debtors and their estates, the Estate Representatives, the U.S. Trustee 
or any of the Debtors' creditors under applicable law, including the Bankruptcy Code and the 
CCAA, and the orders of the Courts; or (b) preclude or prejudice the rights of any person to 
assert or pursue such person's substantive rights against any other person under the applicable 
laws of Canada or the United States. 
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EXHIBIT N: 
 


Plaintiff’s Response to Trustee’s Motion to Intervene for a Limited Purpose 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 
 
ANNICK ROY, as Special    ) 
Administrator of the ESTATE OF   ) 
JEAN-GUY VEILLEUX, Deceased, ) 


) 
   Plaintiff,   ) 
      ) 


vs.    )   
      ) No. 1:13-cv-06192 
MONTREAL, MAINE and   ) 
ATLANTIC RAILWAY, INC.,  ) 
RAIL WORLD, INC.,    ) Honorable Elaine E. Bucklo 
EDWARD BURKHARDT, individually,    ) 
WORLD FUEL SERVICES  ) TRIAL BY JURY DEMANDED 
CORPORATION, WESTERN  ) 
PETROLEUM COMPANY,  )  
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC, DAKOTA PLAINS ) 
TRANSLOADING, LLC,  DAKOTA  ) 
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC.,  DAKOTA  ) 
PLAINS MARKETING, LLC., and ) 
DPTS MARKETING, LLC,  ) 
      ) 
   Defendants.  ) 
 
 
 


PLAINTIFF’S RESPONSE TO TRUSTEE’S MOTION  
TO INTERVENE FOR A LIMITED PURPOSE 


 
The Plaintiff, Annick Roy, as Special Administrator of the Estate of Jean-Guy Veilleux, 


objects to Chapter 11 Trustee’s Motion for Order (I) Staying Ruling on Abstention or Remand 


and (II) Granting Leave to Intervene for a Limited Purpose, and in response thereof states as 


follows: 


INTRODUCTION 


 Two of the defendants in this action have enlisted Robert Keach (the “Trustee”), who was 


appointed to administer the bankruptcy of the Montreal, Maine & Atlantic Railway, Ltd 


(“MMA”), to participate in a coordinated attempt to deprive the Plaintiff of her right to bring this 
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action in her chosen forum.   While the defendants’ motivation to subject the Plaintiff to a forum 


which caps wrongful death recoveries is readily apparent, the Trustee’s desire to hijack the  


Plaintiff’s lawsuit, as well as the lawsuits of the other forty-six wrongful death families who lost 


loved ones in the Lac-Mégantic train derailment disaster, is fueled by a more subtle and self-


serving goal.  By making the remarkable claim that the MMA too has viable claims against the 


same defendants which the Plaintiff is suing, the Trustee insists he must play the lead role in 


prosecuting all claims arising from the disaster, including the Plaintiff’s claims against non-


debtor tortfeasors.1     


 The Trustee’s latest gambit to disenfranchise Plaintiff’s choice of forum includes a two-


pronged assault on this Court’s authority to rule on the pending Motion to Remand.  First, the 


Trustee asserts that 28 U.S.C. §157(b)(5) “…confers exclusive authority in favor of the United 


States District Court of Maine to determine the proper venue for trial of this civil action and 


other related actions.”2   In the event this Court fails to recognize the omnipotence of §157(b)(5), 


the Trustee’s alternative approach is to request leave to intervene pursuant to Fed. R. Civ. P. 


24(a)(2) or 24(b)(1) for the limited purpose of staying further proceedings until the District Court 


in Maine has pronounced its decision with respect to §157(b)(5). 


Procedurally, the Trustee has the cart before the horse.  As the Trustee acknowledges, he 


is not a party to this action.  Accordingly, before this Court can consider any aspect of this 


1 From transcript of October 1, 2013 proceedings US Bankruptcy Court, District of Maine, BK No 13-10670.  The 
following language appears from Trustee Keach and can be found on Court Audio at 02:54:02: Trustee Keach: 
 


“....I think your Honor believes, I certainly believe, that this case is going to have to centrally address after 
the sale of the railroad, after that issue of the public interest is addressed, this case is going to have to 
address the best way to centralize and adjudicate those various competing claims against various like 
defendants in order to develop a fair compensation system for the victims, and a fair compensation system 
for the victims across the board not only the wrongful death victims but other victims that may have equal 
priority.  For that reason we have come to the belief, I have come to the belief, that having a committee that 
has limited investigative powers that speaks to that spectrum of victims to talk to in connection with the 
formation of that centralized resolution has some merit, for all the reasons your Honor has talked about. “    
 


2 Trustee’s Motion to Stay/Intervene, Introduction, pages 1-2. 


2 
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Motion, the Trustee first must be granted leave to intervene pursuant to Fed. R. Civ. P. 24(a)(2) 


or 24(b)(1).  The Trustee presents no facts and develops no argument that would even suggest 


that intervention is appropriate under the applicable Rules.  To the contrary, intervention is not 


proper, and his request must be denied. 


Even if the Trustee were allowed to intervene, his arguments must be summarily rejected.  


First, where a state case has been removed pursuant to 28 U.S.C. §1452(a) solely based on 


‘related to’ co-current jurisdiction under 28 U.S.C. §1334(b), then 28 U.S.C. §1452(b) dictates 


that only the district court where the state case was pending is empowered to adjudicate a motion 


to remand.  Simply put, where removal is accomplished under §1452(a), the district court where 


the state court was pending is directed by statute to serve as the initial gatekeeper to federal court 


jurisdiction.    


No authority has been cited by the Trustee which remotely suggests that §157(b)(5) 


trumps a District Court’s power and obligation to first consider the existence of federal subject 


matter jurisdiction after a case has been removed under 28 U.S.C. §1441.  Likewise, with respect 


to his demand to stay these proceedings, the Trustee can cite no authority for this extraordinary 


request other than the Trustee’s disbelief that “…the dismissal of MMA as a defendant somehow 


precludes him from asking this Court to defer any ruling pending the outcome of the §157(b)(5) 


Motion.”3  Courts typically hold that such perfunctory and unsupported pronouncements, which 


pervade the Trustee’s Motion, warrant waiver of the argument.  For these reasons, detailed 


further below, the Motion must be denied.    


PROCEDURAL BACKGROUND 


On July 22, 2013, Annick Roy, as Special Administrator of the Estate of Jean-Guy 


Veilleux, filed her Complaint against a multitude of defendants seeking damages under Illinois 


3 Trustee’s Motion to Stay/Intervene, paragraph 20, pages 9-10. 


3 
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Wrongful Death Statute (740 ILCS 180, et seq.) in the Circuit Court of Cook County as Case No. 


2013-L-008272 (the “Wrongful Death Action”).  


On August 29, 2013, two of the defendants, Western Petroleum Company (“WPC”) and 


Petroleum Transport Solutions, LLC (“PTS”), filed their Joint Notice of Removal asserting that: 


(i) complete diversity exists to establish original federal court jurisdiction under 28 U.S.C. 


§1332; and, (ii) the Wrongful Death Action is “related to” MMA’s bankruptcy under 28 U.S.C. 


§1334(b) and therefore removal is mandated under 28 U.S.C. §1452.4  The next day, the Trustee 


filed his Consent to the removal.5 


On September 5, 2013 in another case that had been removed to federal court involving a 


Lac-Mégantic victim, Judge Shadur, sua sponte, issued his Memorandum Opinion and Order 


suggesting that he would remand the matter back to state court upon the filing by the plaintiff of 


a motion to remand under 28 U.S.C. §1447(c).6   


On September 9, 2013, Plaintiff filed a Notice of Voluntary Dismissal of the MMA as a 


defendant in this case pursuant to Fed. R. Civ. P. 41(a)(1)(A)(1).7 


On September 12, 2013, Judge Shadur, after granting WPC’s and PTS’ joint motion to 


present a copy of their §157(b)(5) transfer motion that they planned to file in the Maine District 


Court and, after hearing argument, including argument from the Trustee’s counsel, remanded 


Case No. 13-cv-6197 to state court holding that removal was improper under 28 U.S.C. § 


1441(b)(2).8 


On September 13, 2013, defendants, WPC and PTS, filed their §157(b)(5) motion with 


the U.S. District Court in Maine to transfer this case and all other wrongful death cases involving 


4 Docket Entry #3. 
5 Docket Entry #9. 
6 Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, Docket Entry #27. 
7 Docket Entry #35. 
8 Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, Docket Entry #38. 


4 
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victims of the Lac-Mégantic disaster.9  Likewise, on the very same day and citing the same 


grounds as WPC and PTS, the Trustee filed his §157(b)(5) motion to transfer this case to 


Maine.10 


ARGUMENT 


I. The Trustee Has Failed To Establish his Right to Intervene. 


The Trustee is not a party to this action, and before he can request any relief from this 


Court, he must be granted leave to intervene.  Intervention is governed by Fed. R. Civ. P. 24, 


which allows intervention as of right and permissive intervention.  Because the Trustee has not 


even attempted to meet his burden to show that he is entitled to either type of intervention, his 


request to intervene must be denied, and his motion for stay must be stricken. 


A. Section 157(b)(5) Does Not Exempt the Trustee from Complying with Rule 24.   
  


Although the Trustee acknowledges that MMA is not a party to this action, he presumes 


that §157(b)(5) exempts him from the requirements of Fed. R. Civ. P. 24 to first seek leave of 


this Court to intervene.   No authority is cited for this novel procedural maneuver by a non-party; 


other than the Trustee’s assertion that he “…does not believe the dismissal of MMA as a 


defendant somehow precludes him from asking the Court to defer any ruling pending the 


outcome of the §157(b)(5) Motion.”11 


“[P]erfunctory and undeveloped arguments, and arguments that are unsupported by 


pertinent authority, are waived” by the party making such assertions. U.S. v. Holm, 326 F.3d 872, 


877 (7th Cir. 2003) (quoting United States v. Berkowitz, 927 F.2d 1376, 1384 (7th Cir. 1991)); 


Niebur v. Town of Cicero, 212 F.Supp.2d 790 (N.D. Ill. 2002) (“I need not ‘comb the record for 


meritorious claims’ and ‘may … require, as we do, that litigants not only raise, but also support 


9 See In Re: Montreal & Atlantic Railway Ltd., 1:13-mc-00184-NT, Docket Entry #2. 
10 See Exhibit F of Trustee’s Motion to Stay/Intervene. 
11 Trustee’s Motion to Stay/Intervene, paragraph 20, pages 9-10. 
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their arguments, both factually and legally… [F]ailure to do so … results in waiver.’”) (citation 


omitted).  Furthermore, it is the obligation of the moving party, not the court, to appropriately 


research and construct the legal arguments presented to the court.  Holm, 326 F.3d at 877.   


Because the Trustee does not provide any legal basis for his assertion that §157(b)(5) exempts 


him from the requirements of Fed. R. Civ. Pro. 24, his argument has been waived and must be 


rejected. 


B. The Motion Should Be Denied Because the Trustee Has Failed to Provide Any 
Argument as to How Fed. R. Civ. P. 24 (a) (2) and (b) (1) Entitle Him to Intervene. 
 
Acknowledging that §157(b)(5) may not give him standing in this case, the Trustee also 


claims that he is entitled to intervene under Fed. R. Civ. P. 24 (a)(2) and 24 (b)(1).  The Trustee 


makes no effort to show how these sections of Rule 24 apply except to ask leave to intervene 


under these sections12.  This Court has properly denied motions to intervene in cases where the 


movant only offered terse, conclusory assertions in support of the motion.  See Thompson v. 


United States, 268 F.R.D. 319, 321 (N.D. Ill. 2010).  Likewise, the Trustee’s motion should be 


summarily denied for failure to develop any argument in support of intervention. 


C. The Trustee Has Failed to Establish a Right to Intervene under Rule 24(a)(2). 
 
In the event that the Court finds the pending Motion to Intervene procedurally sufficient 


to warrant consideration, it should still be denied.  In order to establish intervention as of right 


under Rule 24(a)(2), the “intervener has the burden of showing that its motion is timely, that it 


has an interest in the subject matter of the action, that disposition without its participation would 


impair its interests, and that its interests are not adequately protected by the Plaintiff”. United 


States v. BDO Seidman, 337 F.3d 802, 808 (7th Cir.2003).  “[T]he district court must deny 


intervention of right” if the intervenor fails to meet any of the four requirements. Zurich Capital 


12 Trustee’s Motion to Stay/Intervene, paragraph 20  
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Markets, 236 F.R.D. at 383 (quoting Reid L. v. Illinois State Bd. of Educ., 289 F.3d 1009, 1017 


(7th Cir. 2002)).  


The Trustee has not and cannot show that he possesses an interest sufficient to justify his 


intervention in the litigation.  A recognizable “interest” under Rule 24 means “a direct, 


significant and legally protectable interest in the property at issue in the law suit.”  Keith v. 


Daley, 764 F.2d 1265, 1268 (7th Cir. 1985).  “The interest must be based on a right that belongs 


to the proposed intervenor rather than to an existing party in the suit… [and t]he interest must be 


so direct that the applicant would have ‘a right to maintain a claim for the relief sought.’”  Id. 


(citations omitted).  “A purely economic interest is insufficient to justify intervention.”  In re 


Kreisler, 2007 WL 2948363 at *2 (N.D. Ill. 2007), Thompson v. U.S., 268 F.R.D. at 322 (A 


party’s interest in its ability to collect a debt insufficient to satisfy Rule 24(a)).    


The Trustee does not have a direct, significant and legally protectable interest in a 


personal injury lawsuit of which he is neither an injured party nor a defendant.  The Trustee has 


no direct protectable interest in this wrongful death lawsuit, and he has no right to intervene. 


The Trustee not only lacks any legitimate interest in the lawsuit, but he also cannot 


satisfy the last two requirements of Rule 24 (a)(2) which require him to demonstrate: (i) how the 


disposition of the action threatens the collection and disposition of the bankruptcy estate; and, 


(ii) to why the Trustee’s interests are not being adequately represented by the defendants in the 


lawsuit.  Indeed, whatever interest the Trustee has in the outcome of this lawsuit will be 


protected by the bankruptcy proceedings.  Further, as the Trustee has filed all his pleadings in 


concert with party-defendants, WPC and PTS, it is difficult to imagine how the Trustee could 


allege that WPC and PTS were not adequately protecting his interests without violating Rule 11.  


The Trustee cannot meet his burden of proof under Rule 24 (a) (2), and his motion to intervene 


‘as of right’ must be denied. 
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D. The Trustee Has Failed to Establish a Right to Permissive Intervention under Rule 
24(b). 


 
Similarly, the Trustee cannot meet his burden of proof for permissive joinder under Rule 


24 (b).  Permissive intervention may be proper if the movant shows “(1) it shares a common 


question of law or fact with a party; (2) its application is timely; and (3) the court has 


independent jurisdiction over the claims.” In re Old Bank One Shareholders Securities 


Litigation, No. 00 C 2100, 2007 WL 4592076, at *3 (N.D.Ill. Dec. 28, 2007); see Ligas ex rel. 


Foster v. Maram, 478 F.3d 771, 775 (7th Cir. 2007); Keith v. Daley, 764 F.2d 1265, 1272 (7th 


Cir. 1985).  Like intervention ‘as of right’, a movant seeking permissive intervention bears the 


burden of demonstrating these elements. In re Discovery Zone Securities Litigation, 181 F.R.D. 


582, 589 (N.D. Ill. 1998).  Furthermore, “in exercising its discretion to grant or deny permissive 


intervention, the court ‘shall consider whether the intervention will unduly delay or prejudice the 


adjudication of the rights of the original parties.’” Heartwood, Inc. v. U.S. Forest Preserve, Inc., 


316 F.3d 694, 701 (7th Cir. 2003) (quoting R. 24(b)). 


As detailed above, the Trustee makes no cogent attempt to acknowledge or comply with 


the Rules governing a party’s intervention, and his motion should be summarily denied on those 


grounds.  To the extent that the Trustee may assert ‘backdoor’ compliance with Rule 24(b)(1) 


through his arguments in paragraphs 11-18 related to its pending transfer motion in Maine, the 


rebuttal of a few of the inaccuracies set forth therein is warranted. 


First, in paragraph 11, the Trustee cites judicial economy as a basis for this Court to defer 


to the District Court in Maine.  If the Trustee were truly interested in judicial economy and 


sincerely believed in the preeminent power of the Maine District Court to effectuate transfers 


under §157(b)(5), he would never have consented to the removal of this case from state court.  
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Now that the Trustee has participated in the wrongful removal of this case, he now demands that 


this Court ignore the deed with the hope that a transfer to Maine is more likely if state comity 


issues are at least on the surface taken off the table while the remand motion is pending.   


Second, in paragraphs 12, 13, 17 and 18, the Trustee presents his ‘related to’ 


jurisdictional arguments which are fully addressed and discredited in Plaintiff’s pending motion 


to remand and supporting memorandum.13  


Finally, in paragraph 14, the Trustee suggests that Plaintiff’s own actions estop the 


Plaintiff from challenging the bankruptcy court’s jurisdiction over this action.  The Trustee 


purposefully misrepresents Plaintiff’s initial desire to join in the formation of a creditor’s 


committee to represent similarly situated victims in the bankruptcy case as being the equivalent 


of an abdication by the Plaintiff of her chosen forum to prosecute independent claims against 


non-debtor tortfeasors.  Understandably, the Trustee cites no authority for this proposition.  It 


should be further noted that the motion to form a creditor’s committee to represent the interests 


of the wrongful death claimants has been withdrawn.14  In any event, the Plaintiff’s actions or 


inactions in a bankruptcy proceeding which does not involve a party to this instant matter is not a 


basis for intervention.    


The Trustee has failed to meet his burden for permissive intervention.  Allowing a party 


that was dismissed from a case to reenter for the sole purposes of halting its progress will do 


nothing but unduly delay and prejudice the adjudication of the rights of the actual parties to the 


lawsuit.  Intervention is not proper, and the Trustee’s motion must be denied. 


 


 


 


13 See Docket Entry #47. 
14 In re: Montreal, Maine & Atlantic Railway, LTD., Bk. No. 13-10670, Docket Entry 291. 
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II. Even if the Trustee Was Allowed To Intervene, This Court’s Consideration of 
Plaintiff’s Remand Motion Should Not Be Stayed.  


A. Where 28 USC §1452(a) is the only basis for removal, 28 USC §1452(b) dictates 
that remand be Determined by the District Court where the removed action was 
pending.  
 


As the Trustee is well aware, in a companion case Judge Shadur found that federal 


diversity jurisdiction could not be established due to the forum defendant rule; however, Judge 


Shadur did not even address removants’ assertion of federal jurisdiction under 28 USC 


§1452(a).15  Under §1452(a), “[a] party may remove any claim or cause of action in a civil action 


… to the district court for the district where such civil action is pending, if such district court has 


jurisdiction of such claim or cause of action under section 1334 of this title.”     


Presuming that the Trustee acknowledges that diversity jurisdiction cannot be 


established, the only remaining avenue to establish federal jurisdiction is §1452(a).  However, 


where a case is removed under §1452(a), it is subject to remand pursuant to §1452(b), which 


clearly empowers this Court to adjudicate motions to remand:  


(b) The court to which such claim or cause of action is removed may remand such claim 
or cause of action on any equitable ground. An order entered under this subsection 
remanding a claim or cause of action, or a decision to not remand, is not reviewable by 
appeal or otherwise by the court of appeals under section 158 (d), 1291, or 1292 of this 
title or by the Supreme Court of the United States under section 1254 of this title.  


 


In Thomas Steel Corp. v. Bethlehem Rebar Industries, Inc., 101 B.R. 16, 19 (Bkrtcy. N.D. Ill., 


1989), the court clarified that the most appropriate method to transfer venue of state cases 


removed under §1452(a) was by way of a motion before such district court for directed 


reference: 


Because Section 1452 allows only for the removal of causes to the district court, it 
would seem on its face to have no potential for removing causes that are already 


15 Grimard v. Montreal, Maine and Atlantic, et al, 1:13-cv-06197, Docket Entry #38. 
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pending in the district court. The removal statute has, in fact, been interpreted in just 
this way. Helena Chemical Co. v. Manley, 47 B.R. 72, 74–75 (Bankr.N.D.Miss.1985) 
(noting that Section 1452 “provides for removal to the district court, not the 
bankruptcy court per se nor the bankruptcy court as a unit of the district court” and so 
construing the section “to provide primarily for the removal when appropriate of 
cases from the state courts, not from the federal district courts”); In re Watson–
Mahaney, Inc., 70 B.R. 578, 581 (Bankr.N.D.Ill.1987).   
 


In Global Aircraft Solutions, Inc., 2011 WL 166309, at *1, the holding of Thomas Steel was 


confirmed and its logic further espoused:  


To read Section 1452 and IOP 15 to permit “removal” of a case from the district court 
to the bankruptcy court through a simple notice of removal filed with the bankruptcy 
court could result in a case which had been pending for a significant amount of time 
in the district court and which was not originally ‘related to’ a bankruptcy court to be 
later yanked down to the bankruptcy court without any notice to the district court. 
This could jeopardize the district court's referral authority regarding bankruptcy 
matters, undermine the district court's authority to withdraw cases from the 
bankruptcy courts, and undermine the district court's power of appellate review of 
judgments, orders and decrees of bankruptcy courts. In re Sharif, 407 B.R. 316, 320 
(Bankr.N.D.Ill.2009). 
 


 In the matter at hand, the Trustee and the removants are attempting to usurp this Court’s 


authority to serve as the gatekeeper of a state court action which may or may not be subject to 


‘related to’ jurisdiction under §1334(b).  Lacking any other basis for removal, the Trustee and 


removants are subject to the procedural restraints of §1452(b), and, even if they can establish 


‘related to’ jurisdiction, should petition this court for transfer: 


Instead, the proper method for a party to bring a matter that has been pending in the 
district court into the bankruptcy court is for that party to make a motion before the 
district court for a directed reference. Thomas Steel, 101 B.R. at 22. This procedure 
assures that the district judge who has been presiding over the case, and who in this 
case may also be in a better position to decide whether a transfer of venue to Arizona 
is appropriate, makes the choice whether to retain or refer the case.   Id, *2. 


 
Procedurally, there is nothing to stay, as this Court is empowered to determine whether federal 


jurisdiction exists, and if not, to remand it back to state court.    
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B. District Courts In The Seventh Circuit Routinely Consider Remand Motions 


Before Allowing Removed Cases To Be Transferred.  
 


It is rather unusual for a party-defendant who is dismissed from a lawsuit to request the 


privilege of rejoining the litigation.  The Trustee, however, reveals that he “…requests leave to 


intervene as a party defendant for the sole and limited purpose of asking this court to defer any 


ruling on abstention or remand.” 16    


Before addressing the merits of the proffered purpose, one must initially question the 


Trustee’s need to intervene to accomplish it.  Throughout this litigation, the Trustee has been 


working closely with party-defendants WPC and PTS, who, like the Trustee, have filed their own 


motion to transfer this action to the Maine District Court.  Unlike the Trustee, however, WPC 


and PTS are party-defendants and have no need to intervene to request the stay sought by the 


Trustee.  


Turning to the merits, the Trustee makes the remarkable assertion that “…this Court 


cannot and, in any event, should not take any further action in this civil action until the Maine 


District Court has ruled on the Section 157(b)(5) Motion.”  In support of this proposition, the 


Trustee cites cases where the bankrupt was a party-defendant, Calumet National Bank v. Levine, 


179 B.R. 117 (N.E. Ind., 1995); Whittingham v. CLC of Laurel, LLC, 2006 WL 2423104 (S.D. 


Miss., 2006).   As the MMA is not a party-defendant in this action, Calumet National and 


Whittingham simply have no relevance to the issue at bar.  


The Trustee cites a non-bankruptcy case involving multidistrict litigation (“MDL”)  


Jackson v. Johnson & Johnson, Inc., 2001 WL 34048067, at * 6 (W.D. Tenn., 2001) for the 


“general  rule” that local district courts defer to the MDL in regard to hearing motions to remand.   


The “general rule” cited by the Trustee, however, does not reflect the Seventh Circuit’s approach 


16Trustee’s Motion to Stay/Intervene, paragraph 2 of Introduction, page 2.  
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to the issue.  Rather, the Seventh Circuit holds that “[w]e will not require a district court that 


believes that it lacks subject matter jurisdiction over a case to facilitate a transfer under §1407, a 


statute that does not itself confer jurisdiction.”  Illinois Municipal Retirement Fund v. Citigroup, 


Inc., 391 F.3d 844, 852 (7th Cir., 2004).    


Like MDL transfers under 28 U.S.C. §1407, bankruptcy transfers pursuant to §157(b)(5) 


invoke a statute that does not confer jurisdiction.  Accordingly, Northern District decisions 


which have dealt with a removing defendant’s attempt to stay a plaintiff’s remand in the context 


of MDL’s are relevant to this Court’s inquiry as to the appropriateness of a stay, and confirm that 


a stay is improper. 


In Alegre v. Aguayo, 2007 WL 141891 (N.D. Ill. 2007), a state action was transferred to 


the Northern District, and the defendant attempted to stay the proceedings so that the MDL court 


rather than the local district would rule on the plaintiff’s motion to remand.  Rejecting this 


approach, the Court noted that it “retains full jurisdiction over this action until such time as a 


transfer order by the JPML is filed in the office of the clerk of the district court of the transferee 


district. (citations omitted).”  Citing extensively to Meyers v. Bayer AG, 143 F.Supp.2d 1044, 


1046 (E.D.Wis.2001), the Alegre Court denied the motion to stay and remanded the case to state 


court, explaining that: 


…the importance of allowing plaintiffs to choose their forum, together with the language 
of 28 U.S.C. § 1447(c), which directs that “[i]f at any time before judgment it appears 
that the district court lacks subject matter jurisdiction, the case shall be remanded” 
(emphasis added), dictate that “a court's first step should be to make a preliminary 
assessment of the jurisdictional issue.” Meyers, 143 F.Supp.2d at 1048…  This approach 
is consistent with the Seventh Circuit's clear directive that “a federal court must assure 
itself that it possesses jurisdiction over the subject matter of an action before it can 
proceed to take any action respecting the merits of the action.” Cook v. Winfrey, 141 F.3d 
322, 325 (7th Cir.1998). “The requirement that jurisdiction be established as a threshold 
matter ‘springs from the nature and limits of the judicial power of the United States' and 
is ‘inflexible and without exception.’ “ Id. (quoting Steel Co. v. Citizens for a Better 
Env't, 523 U.S. 83, 94-95, 118 S.Ct. 1003, 140 L.Ed.2d 210 (1998)). 
 


2007 WL 141891 at *3. 
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 Similarly, in Kopitke v. DePuy, 1:11-cv-00912 (N.D. Ill, February 11, 2011), involving a 


state case which was removed to federal court, the Court denied defendants’ motion to stay the 


pending remand motion, and then ultimately remanded the case back to state court, ruling that 


the in-state defendant had not been fraudulently joined.17 See also Livingston v. Hoffman-La 


Roche, Inc., 2009 WL 2448804, *3 (N.D. Ill. 209) (Court denies defendants’ motion to stay 


pending MDL transfer and grants motion for remand), Chicago Board Options Exchange, Inc. v. 


International Securities Exchange, LLC, 2007 WL 604984 (N.D. Ill. 2007) (Court rules on 


Plaintiff’s motion to remand before considering Defendant’s motion to stay proceedings pending 


resolution of declaratory judgment action).  Like these cases, the Court should rule on the 


pending motion for remand before considering any further attempt by the Trustee and his 


partners to further dislocate the Plaintiff from her chosen forum. 


Finally, in Paragraph 15 of his Motion, the Trustee makes the most startling of all of his 


arguments.  The Trustee notes that a bankruptcy proceeding is also pending in Canada, and that 


the stay order specifically mentions Edward Burkhardt in his role as an officer or director of 


MMA.  The Trustee then reasons that this action, which still includes Edward Burkhardt as a 


defendant, is subject to the Canadian stay, and accordingly that Plaintiff’s Motion to Remand is 


subject to the stay.  It is difficult to seriously consider this argument as it was the Trustee, along 


with party-defendants WPC and PTS, who would have initially violated this Canadian stay when 


they conspired to remove this action to federal court.  If the Trustee is correct and the Canadian 


stay was in fact then in effect, the removal accomplished by the Trustee’s and the party-


defendants on August 29th would have violated the Canadian stay, and the removal itself would 


thus be deemed a nullity, ab initio, rendering all of these proceedings an exercise in futility.    


 


17 Kopitke v. DePuy Orthopaedics, Inc., 11-cv-00912, Docket Entries 19 and 22. 
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CONCLUSION 


The Plaintiff is fully capable to prosecute her claims against non-debtor defendants in her 


chosen forum without the Trustee’s interference.  All the Trustee need do is to administer and 


liquidate the bankruptcy estate, and, if ultimately there are any net proceeds available, pay the 


appropriate share to the Plaintiff.  Nothing that occurs in this case will affect the Trustee’s duties 


with respect to the bankruptcy estate or the net proceeds which may or may not be available for 


the Plaintiff’s benefit when the bankruptcy estate is fully liquidated. 


The Trustee has failed to establish any basis to intervene in this matter and the Motion 


should be summarily denied due to its patent failure to address the requirements of Rule 24(a)(2) 


and Rule 24(b)(1).  In any event, as the Trustee’s stated purpose for intervention is to stay this 


Court’s ruling on the pending motion to remand, the Motion should be denied due to its failure to 


acknowledge this Court’s gatekeeping power and duty to first determine if federal jurisdiction 


exists. 


 WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order: 


A. Denying the Trustee’s motion to intervene in this action; 
 


B. In the alternative, if the Court allows the Trustee to invervene, denying the 
Trustee’s request to stay proceedings concerning the Plaintiff’s pending motion to 
remand.   


 
 
 
DATED: October 8, 2013.   Respectfully submitted, 
  


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


        Peter J. Flowers, Esq., Attorneys for Plaintiff 
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 Defendants Western Petroleum Company and Petroleum Transport Solutions, LLC 


respectfully file this memorandum in opposition to plaintiffs’ motions to remand 18 wrongful 


death cases to the Circuit Court of Cook County, Illinois.  


PRELIMINARY STATEMENT 


 These wrongful-death cases arise out of the tragic July 6, 2013 train derailment in Lac-


Mégantic, Quebec.  The original lead defendant, Montreal, Maine & Atlantic Railway, Ltd. 


(“MMA”), was the owner and operator of the train.  Facing a spate of lawsuits arising from this 


single incident—including many of the cases now before this Court, as well as dozens of 


commercial, environmental, and personal injury claims filed in the United States and Canada—


MMA filed for bankruptcy protection in the United States Bankruptcy Court for the District of 


Maine.  After defendants removed the Cook County cases to federal court, plaintiffs voluntarily 


dismissed MMA without prejudice to reinstating.  Attempting to avoid venue in either Maine 


(where the primary railroad operators’ bankruptcy is in progress a short distance from Lac-


Mégantic) or Canada (where the accident occurred, where plaintiffs’ decedents reside, and where 


substantial civil and related bankruptcy proceedings are underway), plaintiffs now press this 


Court to remand the cases back to Cook County, Illinois.  Plaintiffs’ motions (and the procedural 


maneuvering that has preceded and followed them), however, are flawed attempts to avoid the 


jurisdiction of the only courts with a logical nexus to the underlying claims.   


 Defendants respectfully request the Court deny the remand motions because the Court 


has related-to jurisdiction under 28 U.S.C. § 1334(b).  These cases are undeniably “related to” 


and intertwined with the MMA Chapter 11 case and will affect the amount and allocation of the 


bankruptcy estate of MMA (the debtor) in a multitude of ways.  Indeed, a judgment rendered 


against any non-debtor defendants here will inevitably lead to contractual or common-law 


indemnity or contribution claims against MMA’s bankruptcy estate.  Additionally, where the 
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Cook County cases arise from precisely the same incident that underpins MMA’s Chapter 11 


case, prosecuting parallel lawsuits in Cook County involving the same facts, the same discovery, 


and the same parties will further distract the debtor and deplete its admittedly limited resources.  


Based in part upon the foregoing, the Trustee of the MMA bankruptcy estate and, indeed, 


plaintiffs’ own counsel have emphasized the importance of centralization of claims related to the 


Lac-Mégantic derailment under the “tent” of the Maine bankruptcy court proceedings.   


 Specifically, plaintiffs hailed the Maine bankruptcy proceeding as an effective and 


efficient means to resolve liabilities not only of the debtor (MMA), but also of other defendants 


who face claims stemming from the Lac-Mégantic trail derailment, stating:  


The prospect of being sued in the tort system, probably in many different lawsuits 
in multiple jurisdictions, cannot be comforting to the Debtor’s affiliates and other 
parties that might share the Debtor’s liability for claims arising from the Disaster. 
These constituencies will benefit by utilizing the orderly and efficient process, 
and the certainty of closure, that a consensual Chapter 11 plan can provide in the 
mass tort context, as a far superior alternative to the risk of being subject to 
uncertainty, duplication of effort, inconsistent results, indefinite duration and 
ever-burgeoning expense in the tort system.  In sum, parties that potentially share 
liability for the Disaster should welcome the opportunity to deal with bodily 
injury claimants inside the Chapter 11 tent, rather than outside.1 


The Bankruptcy Trustee has similarly observed that these actions “will undoubtedly alter the 


MMA’s liabilities and impact the handling and administration of the estate,” and has emphasized 


that centralizing the Lac-Mégantic claims in the Maine courts will “preserve[] judicial resources 


and promote[] consistency and economy,” by “‘making it possible for a single forum to oversee 


the many claims and proceedings that might arise in or affect a bankruptcy case.’”2  Thus, 


plaintiffs’ contention here that these same “bodily injury” claims are “not ‘related to’ the MMA 


bankruptcy” proceedings is irreconcilable with their own statements in the Maine bankruptcy 


                                                 
1 See Ex. 1, Mot. for Order Appt. Creditors Committee,  In re MMA., Case No. 13-10670 [Me. Bankr. Dkt. 76] 
(“Committee Mot.”) at ¶ 6. 


2 Ex. 2, Trustee’s Mot. to Stay and to Intervene [ND Ill. Dkt. 50] (“Trustee Mot.”) at ¶¶ 11, 17. 
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proceedings, with the bankruptcy Trustee’s position, and with the parameters of related-to 


jurisdiction in the Seventh Circuit and elsewhere.  


 Plaintiffs fare no better under mandatory or equitable remand principles.   As an initial 


matter, plaintiffs’ position that remand is “mandatory” under 28 U.S.C. § 1334(c)(2) is baseless.  


Under 28 U.S.C. § 157(b)(4), personal injury or wrongful death claims are expressly carved out 


of the mandatory abstention provision.  Plaintiffs’ reliance on “equitable” remand is similarly 


unavailing.  Aside from a generic recitation of factors courts may consider in deciding equitable 


remand, plaintiffs do not attempt to demonstrate that any of these factors are applicable here.  


Nor could they.  These cases are not tangentially related to a bankruptcy proceeding, but instead 


(i) directly spring from the same accident that directly led to MMA’s bankruptcy, (ii) involve the 


very same claimants and attorneys who are actively involved in (and have sought leadership 


positions in) that bankruptcy, and (iii) were timely removed before any responsive pleadings had 


been filed, before any hearings had been held, and before any discovery had been initiated.   


BACKGROUND  


A. The Wrongful Death Claims 


 In late July 2013, thirteen wrongful death complaints were filed in Cook County, Illinois 


(the “Pre-Petition Cases”).  The complaints centered on allegations that MMA “carelessly and 


negligently” failed to operate its trains in “a reasonably safe manner,” resulting in an unattended 


train with disengaged breaks that eventually derailed.  In addition to MMA, the complaints 


named several other defendants, including two defendants, Rail World, Inc. and Edward 


Burkhardt, who are citizens of Illinois.  Twelve of the thirteen cases were filed by the Meyers & 


Flowers law firm. 
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 On August 7, 2013, MMA filed a voluntary petition for relief under Chapter 11 of the 


United States Bankruptcy Code in the District of Maine.3  MMA’s subsidiary, Maine, Montreal 


& Atlantic Canada Co. (“MMAC”), filed a proceeding in Canada under Canada’s parallel 


bankruptcy act, the Company Creditors Arrangement Act.4  


 On August 14, 2013, Meyers & Flowers filed seven additional wrongful death cases (the 


“Post-Petition Cases”) in Cook County, Illinois.  These new complaints omitted MMA as a 


defendant, but, instead, added several new defendants, including two Illinois citizens: Rail World 


Locomotive Leasing, LLC and Union Tank Car Company.5 


 In addition to the Illinois claims, on August 16, 2013, certain claimants filed a motion to 


bring a class action in the Canadian proceedings.  The putative class action, if certified, would 


encompass the wrongful death claims pending before this Court. 


B. State Court Removals and Reassignment to This Court. 


  On August 29, 2013 and September 3, 2013, defendants removed the 20 wrongful death 


cases from the Circuit Court of Cook County, Illinois to the United States District Court for the 


Northern District of Illinois based on both bankruptcy related-to jurisdiction and diversity 


jurisdiction.6  On September 6, 2013, defendants moved to reassign the twenty cases to the 


Honorable John Z. Lee, before whom the first removed case, Custeau v. Montreal, Maine, and 


                                                 
3 Ex. 3, MMA Voluntary Petition [Me. Bankr. Dkt. 1]. 


4 See In the Matter of the Arrangement Re: Montreal, Maine & Atlantic Canada Co., Case No. 500-11-045094-139 
(Super. Ct, Quebec, Dist. of Montreal).  On September 4, 2013, the Maine Bankruptcy Court entered an Order 
Adopting Cross-Border Insolvency Protocol, providing for coordination of the Maine and Canadian proceedings.  
Ex. 4, Order re Cross-Border Insolvency Protocol [Me. Bankr. Dkt. 168]. 


5 Plaintiffs also named GATX, another Illinois defendant, in the Post-Petition Cases.  On October 8, 2013, plaintiffs 
voluntarily dismissed GATX from all cases in which it was named because it had no connection to the derailment. 


6 Ex. 5, Joint Notice of Removal [ND Ill. Dkt. 3].  Although defendants initially removed based on both related-to 
and diversity jurisdiction, defendants respectfully oppose remand solely on the basis of related-to jurisdiction.  Judge 
Shadur appears to have rejected the diversity jurisdiction argument; although defendants respectfully disagree with 
his ruling, defendants have devoted their briefing to focus on the related-to argument here. 
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Atlantic Railway, Ltd., et al. (1:13-cv-06182), was pending.  On September 8, 2013, the Custeau 


plaintiffs, without explanation, voluntarily dismissed that case without prejudice.  On September 


9, 2013, plaintiffs moved to voluntarily dismiss MMA from the Pre-Petition Cases—again 


without prejudice to reinstating MMA later.  


 On September 10, 2013, defendants moved to reassign the remaining 19 Pre- and Post-


Petition Cases to this Court, pursuant to Local Rule 40.4.  On September 12, 2013, while the 


motion to reassign was pending, the Honorable Milton I. Shadur granted plaintiffs’ motion to 


remand one case back to Cook County.7  On September 18, 2013, this Court granted the motion 


to reassign the remaining cases.  [Dkt. 49]  On September 19, 2013, the Executive Committee 


entered orders reassigning the cases to this Court. 


C. The Maine Bankruptcy Court Proceedings. 


  The Lac-Mégantic incident and related lawsuits were the events that led to MMA’s 


bankruptcy petition.  In support of the bankruptcy first day filings, MMA’s Chief Financial 


Officer explained, “[a]s a result of the Derailment, as of the Petition Date, lawsuits were filed in 


Chicago and Quebec against MMA and others, and more claims are expected.”8 In the wake of 


the Lac-Mégantic accident and the resulting “dramatically reduced cash flow and increase in 


liabilities,” “a bankruptcy filing is the only option to preserve the value of [MMA].”9  


 Plaintiffs have actively participated in the Maine bankruptcy proceedings.  Plaintiffs’ 


counsel (in a motion filed on behalf of or joined by each of the plaintiffs here) moved the 


Bankruptcy Court to appoint a creditors’ committee in the Chapter 11 case, asserting that 


                                                 
7  Judge Shadur made no decision on whether or not that case was “related to” MMA’s bankruptcy proceeding, as 
plaintiffs have conceded elsewhere.  See Ex. 6, Pls. Resp. to Trustee Mot. to Intervene [ND Ill. Dkt. 55] at 10 
(“Judge Shadur did not even address removants’ assertion of federal jurisdiction under 28 U.S.C. § 1452(a)”). 


8 Ex. 7, Affidavit of M. Gardner, Jr., [Me. Bk. Dkt. 11] at ¶ 14. 


9 Id. at ¶ 17.  
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“[w]rongful death and personal injury claimants will be by far the largest creditor constituency in 


this case.”10  Plaintiffs further described the inherent inefficiencies of multiple lawsuits in 


multiple jurisdictions, and advocated the centralization of all claims by and against all parties, 


observing that the “Debtor’s affiliates and other parties that might share the Debtor’s liability for 


claims arising from the Disaster” “will benefit by utilizing the orderly and efficient process, and 


the certainty of closure, that a consensual Chapter 11 plan can provide in the mass tort context, 


as a far superior alternative to the risk of being subject to uncertainty, duplication of effort, 


inconsistent results, indefinite duration and ever-burgeoning expense in the tort system.”11 


 The Bankruptcy Trustee has similarly taken affirmative steps to centralize the tort claims 


against both debtor and non-debtor defendants in the Maine proceedings.  On September 11, 


2013, the Trustee filed a motion with the District Court of Maine requesting a transfer of the 19 


wrongful death cases from this Court to the Maine District Court pursuant to 28 U.S.C. 


§ 157(b)(5).12  On September 23, 2013, the Trustee moved this Court to enter an order staying 


these proceedings until the Maine District Court has ruled on the transfer motion.  [Dkt. 50] 


ARGUMENT 


  As an initial matter, defendants observe that, in light of the pending motions to transfer 


these cases to the District of Maine, the Court need not decide the remand motion.  Instead, the 


District Court of Maine—the “home court”—may be better positioned to address the remand 


motion, as that court is in the best position to analyze the degree of its importance and 


relatedness to the bankruptcy case.  “Generally, courts defer to the home court of the bankruptcy 


                                                 
10 Ex. 1, Committee Mot. at 2. [Me. Bankr. Dkt. 76] 


11 Id. at 5.  Plaintiffs moved to withdraw their motion soon after the Trustee’s motion to transfer these cases pursuant 
to 28 U.S.C. § 157 brought to light the plaintiffs’ concessions. Ex. 8, Mot. to Withdraw their Mot. for Formation of 
Creditors Committee. [Me. Bankr. Dkt. 291]   


12 Certain defendants also filed a motion to transfer these cases to the District of Maine.  
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to decide the issue of remand or abstention.”  Thomason Auto Group, LLC v. China America Co-


op. Automotive, Inc., No. 08-3365 (JLL), 2009 WL 512195, at *4 (D.N.J. Feb. 27, 2009) 


(collecting authorities).13  This deference is aligned with 28 U.S.C. § 157(b)(5), which mandates 


that the district court where the bankruptcy is pending determine where “personal injury tort and 


wrongful death claims shall be tried.”14  Should this Court elect to decide the remand motion on 


the merits, however, the Court should deny the motion and retain jurisdiction subject to the 


pending motion to transfer for the reasons discussed below.  


I. The District Courts Have Related-To Jurisdiction Under 28 U.S.C. § 1334. 


Federal district courts have jurisdiction over all civil proceedings that “arise under,” 


“arise in,” or are “related to” cases under Title 11.  28 U.S.C. § 1334(b) (emphasis added).  


“[F]ederal jurisdiction arising under Section 1334 is determined, like federal jurisdiction 


generally, on the basis [of the facts] at the time of removal.”  In re WorldCom, Inc. Sec. Litig., 


294 B.R. 553, 556 (S.D.N.Y. 2003) (emphasis added), aff’d sub nom. Cal. Pub. Empls.’ Ret. Sys. 


v. WorldCom, Inc., 368 F.3d 86 (2d Cir. 2004); see In re Burlington Northern Santa Fe Ry. Co., 


606 F.3d 379, 380 (7th Cir. 2010) (“The well established general rule is that jurisdiction is 


determined at the time of removal and nothing filed after removal affects jurisdiction.”); FDIC v. 


Mudd, 704 F. Supp. 2d 822, 824 (N.D. Ill. 2010) (“It is of course conventional wisdom that the 


existence or nonexistence of federal subject matter jurisdiction is determined . . . in a removal 


situation, as of the date of removal to the District Court.”).  Consequently, plaintiffs’ reliance on 


their tactical post-removal dismissal without prejudice of MMA from the Pre-Petition Cases to 


defeat related-to jurisdiction (see Mot. at 5) fails at the outset.  See Burlington Northern, 606 


                                                 
13 See also Sinochem Int’l Co. v. Malaysia Int’l Shipping Corp., 549 U.S. 422, 431 (2007) (“a federal court has 
leeway ‘to choose among threshold grounds for denying audience to a case on the merits”’).  


14 See generally Ex. 2, Trustee Mot. at pgs. 4-6. [ND. Ill. Dkt. 50] 
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F.3d at 381 (“removal cases present concerns about forum manipulation that counsel against 


allowing a plaintiff’s post-removal amendments to affect jurisdiction”). 


 Moreover, and independently, regardless of whether MMA was a named defendant at the 


time of removal, all of the cases relate to MMA’s bankruptcy proceedings.  The Seventh Circuit 


has explained that a proceeding is related to a bankruptcy case if it affects: (i) “the amount of 


property for distribution [from the estate],” or (ii) “the allocation of property among creditors.”  


In re FedPak Systems, Inc., 80 F.3d 207, 214 (7th Cir. 1996); see also Home Ins. Co. v. Cooper 


& Cooper, Ltd., 889 F.2d 746 (7th Cir. 1989); In re Xonics, Inc., 813 F.2d 127 (7th Cir. 1987).   


As plaintiffs note, the Seventh Circuit has observed that “‘[t]he reference to cases related to 


bankruptcy cases is primarily intended to encompass tort, contract and other legal claims by and 


against the debtor.’”  (Mot. at 7 (quoting Zerand-Bernal Group, Inc. v. Cox, 23 F.3d 159, 161-62 


(7th Cir. 1994)))  But, significantly, plaintiffs omit the next line of that same Seventh Circuit 


case, which recognizes that “[a] secondary purpose [of this test] is to force into the bankruptcy 


court suits to which the debtor need not be a party but which may affect the amount of  property 


in the bankrupt estate.”  Zerand-Bernal, 23 F.3d at 161-62 (emphasis added). 


 These cases relate to MMA’s Chapter 11 case because they will necessarily affect the 


amount or allocation of property of the MMA bankruptcy estate.  The Trustee, whose interest 


lies in maximizing the value of the estate (which will benefit all creditors, including plaintiffs 


here), has stated that plaintiffs’ cases at issue here “will undoubtedly alter the debtor’s liabilities 


and impact the handling and administration of the estate.”15  In that regard, unsurprisingly, the 


outcome of these wrongful death cases, which plaintiffs have predicted will amount to “hundreds 


                                                 
15 Ex. 2, Trustee Mot. at ¶ 17.[ND. Ill. Dkt. 50] 
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of millions of dollars,”16 will affect the property of the MMA estate.  Moreover, a judgment 


rendered against any non-debtor defendants here will inevitably lead to contractual or common-


law indemnity or contribution claims against MMA’s bankruptcy estate; indeed, in that regard, 


the Trustee’s schedules of creditors in the Maine bankruptcy already list claims of fifteen 


separate entities or individuals—including nearly all defendants—for “indemnification and/or 


contribution in connection with wrongful death litigation and other claims.”17  Courts within the 


Seventh Circuit and elsewhere have found related-to jurisdiction in similar circumstances.  In re 


Resource Tech. Corp., No. 03 C 5785, 2004 WL 419918, at *4 (N.D. Ill. Feb. 13, 2004) (finding 


related-to jurisdiction in suit against non-debtor where the outcome “will affect the allocation of 


[the debtor’s] estate among creditors if [plaintiff] prevails against [defendant], because 


[defendant] will seek indemnification from [debtor].”); Pio v. Gen’l Nutrition Cos., Inc., No. 06 


C 2140, 2006 WL 3147721, at *4 (N.D. Ill. Oct. 31, 2006) (finding related-to jurisdiction where 


litigation costs incurred by non-debtor defendant in defending actions brought by non-debtor 


plaintiffs “are likely be borne by the [debtor’s bankruptcy] estate through the contractual 


indemnity clause, thereby reducing the amount of the estate for distribution.”).18  


 Moreover, MMA plays the central role in all of plaintiffs’ claims; MMA will be involved 


in the suits, regardless of whether MMA is a named defendant, and plaintiffs’ claims will have a 


substantial impact on the MMA bankruptcy.  As the Trustee has recognized, “the costs 


                                                 
16 Ex. 1, Committee Mot. at ¶ 2.[Me. Bankr. Dkt. 76] 


17 Ex. 9, Schedule F [Me. Bankr. Dkt. 216]  


18 See In re Dow Corning Corp., 86 F.3d 482, 494 (6th Cir. 1996) (“potential for [debtor] being held liable to the 
non-debtors for contribution and indemnification, or vice versa, suffices to establish a conceivable impact on the 
estate in bankruptcy”); In re A.H. Robins Co., 788 F.2d 994, 1001-02 (4th Cir. 1986) (“[A]ctions ‘related to’ the 
bankruptcy proceedings against the insurer or against officers or employees of the debtor who may be entitled to 
indemnification under such policy or who qualify as additional insureds under the policy are to be stayed under 
section 362(a)(3).”). 
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associated with the discovery process alone will exhaust valuable resources of the Debtor’s 


estate, and discovery and motion practice would be a significant burden on the Debtor while the 


Trustee attempts to maximize the value of the assets for the benefit of all creditors.”19  


Recognizing the impact of the outcome of plaintiffs’ cases on the restructuring of MMA, the 


Trustee has sought to participate in those cases to protect MMA’s interests.20  Forcing a debtor to 


expend additional resources traveling to different venues to litigate claims that are manifestly 


related to its bankruptcy proceeding is precisely the type of wasteful and inefficient result that 


section 1334 jurisdiction is designed to avoid.  See Johns-Manville Corp. v. Asbestos Litig. Grp. 


(In re Johns-Manville), 40 B.R. 219 (S.D.N.Y. Jan. 9, 1984) (“the extensive contemplated pre-


trial discovery and trial testimony in this case would certainly have a serious adverse impact 


upon Manville’s reorganization proceedings,” specifically because “Manville would have to 


divert personnel from its [various departments]” even though it “faces more pressing obligations 


in the bankruptcy proceedings which have commanded and will continue to command the 


attention of its officers, directors, counsel, financial analysts and administrative personnel”); In 


re Ha-Lo Indus., Inc., 330 B.R. 663, 668 (Bankr. N.D. Ill. 2005) (central purpose of section 


1334(b) “is to force into the bankruptcy court suits to which the debtor need not be a party but 


which may affect the amount of property in the bankruptcy estate.”).   


 Finally, corralling tort claims against the non-debtor defendants and MMA in one forum 


will reduce the likelihood that certain claimants will receive double recoveries—one against 


MMA in the bankruptcy proceedings, and another against non-debtor defendants based on the 


same incident and the same injuries in parallel state court cases.  See CPC Livestock, LLC v. 


                                                 
19  Ex. 10, Mot. to Transfer, In re MMA., Case No. 1:13-mc-00184-NT [Me. Dist. Dkt. 1] at 8 (emphasis added).  


20  Id. 
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Fifth Third Bank, Inc., 495 B.R. 332, 349 (W.D. Ky. 2013)  (concluding that “related to” 


jurisdiction was appropriate to avoid plaintiffs receiving a “double recovery” where plaintiffs 


filed proofs of claim with the bankruptcy estate and claims against co-defendants arising out of 


the same conduct); Omega Tool Corp. v. Alix Partners, LLP, 416 B.R. 315, 320 (E.D. Mich. 


2009) (finding “related to” jurisdiction because the plaintiff sought to recover from the 


defendants for the same injuries as against the debtor); In re Canion, 196 F.3d 579, 586–87 (5th 


Cir. 1999) (finding “related to” jurisdiction in similar circumstances where resolution of lawsuits 


involving non-debtor third parties potentially would reduce the liabilities of the estate).21   


II.  The Court Should Not Abstain From Exercising Federal Jurisdiction. 


 Plaintiffs alternatively argue that, even if the Court has related-to jurisdiction, it should 


abstain from exercising that jurisdiction.  Plaintiffs are mistaken.  “[A]bstention is the exception 


rather than the rule.”  In re Chicago, Milwaukee, St. Paul & Pac. R.R. Co., 6 F.3d 1184, 1189 


(7th Cir. 1993); see also Beck v. Victor Equip. Co., Inc., 277 B.R. 179, 181 (S.D.N.Y. 2002) 


(citing In re Pan Am. Corp., 950 F.2d 839, 845 (2d Cir. 1991)) (noting abstention is “rarely 


invoked”).  The United States Supreme Court has taught that “abstention . . . is an extraordinary 


and narrow exception to the duty of a District Court to adjudicate a controversy properly before 


it.”  Colorado River Water Cons. Dist. v. U.S., 424 U.S. 800, 813 (1976).  See also Quackenbush 


                                                 
21  Plaintiffs’ reliance on two cases declining to find related-to jurisdiction, Federal-Mogul and Pacor, does not 
advance their cause.  See Mot. at 8-10.  The Federal-Mogul case involved attempts to transfer cases to a bankruptcy 
case involving a debtor who was only one of hundreds of other asbestos defendants.  The court focused on this 
“large number of non-debtor co-defendants” in rejecting the related to jurisdiction.  In re Federal-Mogul Global, 
Inc., 282 B.R. 301, 308 (Bankr. D. Del. 2002).  In contrast, there are few properly joined non-debtor defendants in 
these cases, and every theory of liability against every non-debtor defendant arises solely from the Lac Mégantic 
incident—the precipitating event in MMA’s bankruptcy.  Plaintiffs’ reference to Pacor, Inc. v. Higgins, 743 F.2d 
984 (3d Cir. 1984) is similarly unavailing.  In contrast to the instant matter, the Pacor plaintiff had not filed a claim 
against the debtor, id. at 986, and there is no suggestion that the plaintiff or the debtor’s bankruptcy trustee had 
repeatedly emphasized the importance of centralizing debtor and non-debtor claims under the “tent” of the 
bankruptcy proceedings.  Moreover, unlike the present matter, there was no contractual right to indemnification in 
Federal-Mogul and Pacor.  “Related to” jurisdiction exists when, as here, claims against a nondebtor give rise to a 
contractual indemnification claim against the debtor.  Philippe v. Shape, Inc., 103 B.R. 355, 358 (D. Me. 1989).   
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v. Allstate Ins. Co., 517 U.S. 706, 716 (1996) (“federal courts have a strict duty to exercise the 


jurisdiction that is conferred upon them by Congress”).  As the party requesting abstention, 


plaintiffs bear the burden of persuasion on the existence of the required abstention factors.  See 


Klohr v. Martin & Bayley, Inc., No. 05-456-GPM, 2006 WL 1207141, at *2 (S.D. Ill. May 4, 


2006) (citing cases).  The continued exercise of federal jurisdiction over these cases offers the 


promise of consistent and efficient resolution of the Lac-Mégantic-related tort claims in one 


forum.  Neither mandatory nor permissive abstention is appropriate here. 


A. Mandatory Abstention Is Not Applicable. 


Plaintiffs’ argument that this Court must abstain from exercising related-to jurisdiction 


should be rejected for the following independent reasons.  First, section 1334(c)(2)’s mandatory 


abstention provisions “must be read in conjunction with 28 U.S.C. § 157(b)(4), which states that 


‘[n]on-core proceedings under section 157(b)(2)(B) . . . shall not be subject to the mandatory 


abstention provisions of section 1334(c)(2).’”  In re New England Compounding Pharmacy, Inc. 


Prods. Liab. Litig., 496 B.R. 256, 270-71 (D. Mass. 2013) (emphasis added).  Section 157(b)(2), 


in turn, provides that “the liquidation or estimation of contingent or unliquidated personal injury 


tort or wrongful death claims against the estate for purposes of distribution in a case under title 


11” are non-core claims.  28 U.S.C. § 157(b)(2)(B).  By its plain terms, the mandatory-abstention 


carve out applies to the Pre-Petition Cases that were “against the estate” at the time of removal.   


 The exception to mandatory abstention also applies to the Post-Petition Cases even 


though MMA was not a named defendant.   Congress excepted personal injury tort and wrongful 


death claims from mandatory abstention recognizing “the unpredictable and substantial verdicts 


that are often produced in . . . [such] claims could have potentially deleterious effects on a 


debtor’s estate.”  Beck v. Victor Equip. Co., 277 B.R. 179, 180 (S.D.N.Y. 2002).  Those concerns 


apply with equal force where, as here, non-debtor claims are interwoven with pending or 
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anticipated claims against the debtor, and the debtor’s estate faces exposure to unpredictable 


verdicts through the indemnification, contribution, or subrogation claims of others all arising out 


of the same, single incident.  See In re NECC, 496 B.R. at 272 (“Even in the absence of 


contractual indemnity agreements, the third-party defendants in the pending state-court actions 


may have claims for contribution or common-law indemnity from NECC in the event that they 


are found liable in state court.  Those potential state-court verdicts pose the type of threat 


Congress had in mind when it crafted the exception to § 1334(c)(2)”); see also Abbatiello v. 


Monsanto, No. 06 Civ. 266 (KMW), 2007 WL 747804, *3 (S.D.N.Y. March 8, 2007) 


(mandatory abstention not applicable to personal injury tort and wrongful death claims brought 


against non-debtors who held indemnification claims against the debtor); Berry v. Pharmacia 


Corp., 316 B.R. 883, 889 (S.D. Miss. 2004) (personal injury tort and wrongful death claims 


against a nondebtor were “equally exempt from mandatory abstention” as claims against the 


debtor, where the nondebtor asserted an absolute right to indemnity from the debtor.).22  


Accordingly, section 157(b)(4)’s carve out for personal injury and wrongful death claims 


precludes mandatory abstention here.23 


Second, plaintiffs’ attempt to invoke mandatory abstention should be rejected for the 


separate and independent reason that they have not met their burden of showing that the 


requisites for abstention are met.  Plaintiffs’ boiler-plate recitation of factors is insufficient.  In 


particular, plaintiffs have made no showing that “the state court can timely adjudicate this 


                                                 
22 In any event, the Post-Petition Cases are not subject to mandatory abstention because “a case must be pending in 
state court prior to the bankruptcy for mandatory abstention to apply.” See, e.g., In re Freeway Foods of 
Greensboro, Inc., 449 B.R. 860, 878 (M.D.N.C. 2011) (emphasis added); In re Container Transport, Inc., 86 B.R. 
804, 805–07 (E.D. Pa.1988) (“[A]n action [must] be pending in a state court forum at the time that a proceeding is 
initiated in the bankruptcy court in order for a party to successfully invoke mandatory abstention.”). 


23 Plaintiffs reference two personal injury cases where courts applied mandatory abstention (Mot. at 10-11), but it 
does not appear that either case raised the section 157(b)(4) carve out.  See Foushee v. Griffin, 494 F. Supp. 2d 898 
(N.D. Ill. 2007) (analyzing jurisdiction based on arguments before the court); Reeves v. Pfizer, Inc., 880 F. Supp. 2d 
926 (S.D. Ill. 2012) (discussing mandatory abstention, but ultimately deciding on permissive abstention grounds). 
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matter,” 28 U.S.C. § 1334(c)(2), where there has been no responsive pleadings, discovery, 


hearings, or any other progress in the state-court cases.  See Klohr, 2006 WL 1207141, at *2  


(mandatory abstention not applicable where timeliness factor not met); see Allen v. J.K. Harris & 


Co., 331 B.R. 634, 644 (Bankr. E.D. Pa. 2005) (“timely adjudication” prong not met “[g]iven the 


relatively early stage of the litigation”); In re Marcus Hook Dev. Park, Inc., 153 B.R. 693, 702 


(Bankr. W.D. Pa. 1993) (no mandatory abstention where “cause of action is in the preliminary 


stage and resolution most likely will take several years); see also In re Talon Holdings, Inc., 221 


B.R. 214, 220 (N.D. Ill. 1998) (noting, in the context of equitable-remand analysis, that “because 


the State Court Action was removed at a very early stage in the litigation, concerns for comity, 


waste of judicial resources, and possible inconsistent results are not implicated.”). 


B. The Court Should Not Remand on Equitable Grounds. 


Plaintiffs also urge the Court to abstain from exercising federal jurisdiction under 


equitable principles.  Under 28 U.S.C. § 1334(c)(1), a court can abstain from hearing a case “in 


the interest of justice, or in the interest of comity with State courts or respect for State law.”  See 


also 28 U.S.C. § 1452(b) (court may remand case “on any equitable ground”).  Plaintiffs 


correctly list the twelve factors that the Seventh Circuit has identified for courts to consider in 


making the permissive (or equitable) abstention determination, but again fail to apply any of 


those factors to the facts or procedural posture of these cases.  (See Mot. at 11-12.)  Plaintiffs’ 


reluctance to address the factors underscores the frailty of their permissive-abstention position.   


The equities here tilt decidedly against remand.  As discussed above, remanding these 


cases “is likely to adversely affect the efficient administration of [MMA’s] bankruptcy estate.”  


Eaton v. Taskin, Inc., Case No. 07-3056, 2007 WL 2700554, at *5 (C.D. Ill. July 20, 2007).  So 


much so, in fact, that the Trustee has specifically requested that these cases not be remanded but 


instead transferred to the bankruptcy forum for adjudication alongside other similar lawsuits.  
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The Trustee’s actions highlight that plaintiffs’ claims are central to the bankruptcy case.  


Moreover, the plaintiffs are already active participants in the Maine bankruptcy court, where 


they have characterized themselves, along with other wrongful death and personal injury 


claimants, as “the largest constituency” in MMA’a bankruptcy, and have heralded the 


efficiencies to be gained by encouraging the participation of personal injury plaintiffs and non-


debtor defendants in the Chapter 11 proceedings.24     


In addition, several other factors weigh against remand.  First, this Court could eliminate 


duplication and uneconomical use of judicial resources by denying the remand motion or 


deferring its ruling until the Maine District Court decides the transfer motion, as there are 


common issues of fact and law among plaintiffs’ cases in this Court and the claims the plaintiffs 


will bring against MMA’s bankruptcy estate in Maine.  Second, the Cook County cases were 


removed at such an early procedural stage that comity considerations are mitigated; moreover, 


because essentially all of the activity giving rise to (and the damage resulting from) the incident 


at issue occurred outside of Illinois, Illinois courts have no special interest in being the final 


arbiter of these claims.  Thus, the factors counsel against permissive abstention. 


CONCLUSION 


For all of the foregoing reasons, defendants respectfully request the Court enter an order 


denying plaintiffs’ motion to remand these cases to Cook County, Illinois, or, in the alternative, 


to defer ruling on the remand motion until after the District Court of Maine has decided the 


pending motion to transfer. 


                                                 
24 Plaintiffs’ reliance on Fuller v. A.W. Chesterton, Inc., No. 09-675-GPM, 2009 WL 2855368 (S.D. Ill. Sept. 3, 
2009) is misplaced. (See Mot. at 12.)  In sharp contrast to the case at bar, the Fuller action stood “in a remote and 
tenuous relationship to a bankruptcy proceeding.” Id. at *3. The court was “certain that, if this case is allowed to go 
forward in state court where it originally was filed, no harm to the efficient administration of [debtor’s] bankruptcy 
estate will ensue.” Id. In contrast and as both the Trustee and plaintiffs have emphasized, the personal injury claims 
will have a significant and unavoidable impact on MMA’s bankruptcy proceedings and the property of its estate.  
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MAINE


)
In re )CHAPTER 11


)
MONTREAL MAINE & ATLANTIC RAILWAY, LTD. )CASE NO. 13-10670


)
Debtor )


NOTICE OF HEARING


PLEASE TAKE NOTICE THAT on October 3, 2013 at 10:00 a.m., a hearing will be held
before the United States Bankruptcy Court, 202 Harlow Street, Rm. 334, Bangor, ME, on the Estates
of Marie Semie Alliance, et al Wrongful Death Claimants’ Motion for Formation of Creditors’
Committee (“Motion”). 


Your rights may be affected.  If any party in interest shall have objection to the Motion,
such party shall assert an objection at the hearing.  Such objecting party shall also file with the
Court a written statement setting forth the basis for such objection on or before September 12,
2013, at the following address:


United States Bankruptcy Court
District of Maine
202 Harlow Street
Bangor, ME 04401


and concurrently serve (by facsimile and first class U.S. mail, postage prepaid) a copy of such
written statement upon counsel for Estates of Marie Semie Alliance, et al, George W. Kurr, Jr.,
Esq., PO Box 917, Bangor, ME 04402-0917, facsimile no. 207-942-3699.  


Unless an objecting party files a timely written objection and appears at the hearing to
assert the basis for such objection before the Bankruptcy Court, such objection shall be deemed
to have been waived and abandoned.


IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE, THE
RELIEF REQUESTED IN THE MOTION TO APPOINT CREDITORS COMMITTEE
MAY BE GRANTED BY DEFAULT WITHOUT FURTHER NOTICE OR HEARING.   


Date: August 22, 2013 /s/ George W. Kurr, Jr.                                
George W. Kurr, Jr., Esq., Bar #1116
Attorney for Creditors: 
Estates of Marie Semie Alliance, et al 
Gross, Minsky & Mogul, P.A.
P.O. Box 917
Bangor, ME   04402-0917
(207) 942-4644
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MAINE


)
In re )CHAPTER 11


)
MONTREAL MAINE & ATLANTIC RAILWAY, LTD. )CASE NO. 13-10670


)
Debtor )


CERTIFICATE OF SERVICE 


I, Tina M. Seymour, hereby certify that I am over eighteen years old and caused true
correct copies Estates of Marie Semie Alliance, et al Wrongful Death Claimants’ Motion for
Formation of Creditors’ Committee, Exhibit A, Proposed Order and Notice of Hearing to be
electronically served upon all interested parties as set forth in the ECF list, on the 22 day ofnd 


August, 2013.


DATED: August 22, 2013


/s/ Tina M. Seymour                                
Tina M. Seymour, Legal Assistant 
to George W. Kurr, Jr., Esquire, Bar #1116
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, as Special 
Administrator ofthe ESTATE OF 
JEAN-GUY VEILLEUX, Deceased, 


Plaintiff, 


v. 


MONTREAL, MAINE and 
ATLANTIC RAILWAY, INC., 
RAIL WORLD, INC., 
EDWARD BURKHARDT, individually, 
WORLD FUEL SERVICES 
CORPORATION, WESTERN 
PETROLEUM COMPANY, 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC, DAKOTA PLAINS 
TRANSLOADING, LLC, DAKOTA 
PETROLEUM TRANSPORT 
SOLUTIONS, LLC., DAKOTA 
PLAINS MARKETING, LLC., and 
DPTS MARKETING, LLC, 


Defendants. 


No. 13-cv-06192 


CHAPTER 11 TRUSTEE'S MOTION FOR ORDER (I) STAYING 
RULING ON ABSTENTION OR REMAND AND (II) GRANTING 


LEAVE TO INTERVENE FOR A LIMITED PURPOSE 


Robert J. Keach, the chapter 11 trustee of Montreal Maine & Atlantic Railway, Ltd., 


hereby moves this Court for an order deferring any ruling on remand or abstention in this civil 


action until the United States District Court for the District of Maine has ruled on a request to 


transfer this civil action and several related civil actions to the District of Maine pursuant to 28 


U.S.C. § 157(b)(5). As set forth more fully below, section 157(b)(5) confers exclusive authority 


on the United States District Court for the District of Maine to determine the proper venue for 
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trial of this civil action and the other related actions. Accordingly, deferral of any ruling on 


abstention or remand, pending a ruling from the United States District Court for the District of 


Maine is appropriate, if not required. Anything else will exacerbate the procedural morass of 


litigation arising of a tragic train derailment in Quebec, a result demonstrably at odds with the 


obvious Congressional intent to centralize certain types of tort claims relating to a chapter 11 


debtor. 


In addition, because the Plaintiff has voluntarily dismissed Montreal, Maine & Atlantic 


("MMA") as a defendant, the chapter 11 trustee hereby requests leave to intervene as a party 


defendant for the sole and limited purpose of asking this court to defer any ruling on abstention 


or remand. 


In further support of this request, the movant states as follows: 


BACKGROUND 


I. On August 7, 2013, MMA filed a voluntary petition for relief under 11 U.S.C. § 


101 et seq (the "Bankruptcy Case"). MMA's bankruptcy filing was precipitated by the train 


derailment in Lac-Megantic, Quebec on July 6, 2013 (the "Derailment"). The Derailment set off 


several massive explosions, destroyed part of downtown Lac-Megantic, and is presumed to have 


killed 4 7 people. The Derailment also precipitated the filing by Montreal Maine & Atlantic 


Canada Co. ("MMA Canada"), MMA's subsidiary, under Canada's Companies' Creditors 


Arrangement Act case (the "Canadian Proceeding"). 


2. On August 8, 2013, an initial order staying all proceedings against any of MMA 


Canada's directors or employees was entered in the Canadian Proceeding. A true and correct 


copy of the initial order is attached hereto as Exhibit A. On September 4, 2013, an order 


extending the stay was entered in the Canadian Proceeding. The extended stay is effective until 
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October 9, 2013. A true and correct copy of the order extending the initial stay is attached hereto 


as Exhibit B. 


3. On August 16, 2013, certain petitioners filed the Second Amended Motion to 


Authorize the Brining of a Class Action (the "Canadian Class Action") in the Canadian 


Proceeding. A true and correct copy of the Canadian Class Action is attached here to as 


Exhibit C. The Canadian Class Action covers all persons and entities residing in, owning or 


leasing property in, operating a business in, and/or who were physically present in Lac-Megantic, 


including their estate, successor, spouse or partner, child, grandchild, parent, grandparent, and 


sibling, who suffered a loss of any nature or kind relating to or arising directly or indirectly from 


the Derailment. 


4. On August 21, 2013, Robert J. Keach (the "Trustee") was appointed as the 


chapter 11 trustee in the Bankruptcy Case pursuant to 11 U.S. C. § 1163. 


5. On August 22, 2013, plaintiffs in civil actions similar to this one moved the 


bankruptcy court for an order appointing a creditors' committee [Bankruptcy Case, D.E. 76] (the 


"Wrongful Death Committee Motion"). A true and correct copy of the Wrongful Death 


Committee Motion is attached hereto as Exhibit D. The Plaintiff has joined in the Wrongful 


Death Committee Motion. 


6. On August 30, 2013, a motion was filed in the bankruptcy court to appoint a 


committee representing some of the same persons covered by the Canadian Class Action 


[Bankruptcy Case, D.E. 127] (the "Quebec Claimants Committee Motion"). A true and correct 


copy of the Quebec Claimants Committee Motion is attached hereto as Exhibit E. 


7. On September 11, 2013, the Trustee filed a motion pursuant to 28 U.S.C. 


§ 157(b)(5) (the "Section 157(b)(5) Motion"), which is currently pending in the United States 
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District Court for the District of Maine (the "Maine District Court"). A true and correct copy of 


the Section 157(b)(5) Motion is attached hereto as Exhibit F. The Section 157(b)(5) Motion 


requests, that this civil action, along with the 17 other civil actions pending before this Court, 


and the one civil action previously pending before this Court and remanded to the Circuit Court 


of Cook County, Illinois be transferred to the Maine District Court.' 


8. On September 18, 2013, the Plaintiff moved this Court for an order remanding 


this civil action back to the Circuit Court of Cook County, Illinois. See Motion to Remand [D.E. 


47]. 


REQUESTED RELIEF AND 
INCORPORATED MEMORANDUM OF LAW 


A. The Court Should Defer Ruling on Abstention or Remand Pending Ruling on 
the Section 157(b )(5) Motion. 


9. Section 157(b)(5) provides as follows: 


The district court shall order that personal injury tort and wrongful death 
claims shall be tried in the district court in which the bankruptcy case is 
pending, or in the district court in the district in which the claim arose, as 
determined by the district court in which the bankruptcy case is pending. 


28 U.S.C. § 157(b)(5) (emphasis added). The purpose of this section is to centralize the 


adjudication of claims, and the express language of the statute confers authority on the Maine 


District Court to determine the proper venue for trial of this civil action. See e.g., Whittingham 


v. CLC of Laurel, LLC, 2006 WL 2423104, at * 1 (S.D. Miss. Aug. 22, 2006) ("the ultimate 


venue of the trial in the personal injury case should be determined by the District Court where 


the bankruptcy case is pending"). As noted in a leading bankruptcy treatise: 


Section 157(b)(5) provides that venue of the PITWD trial is to be 
determined by the district court in which the title 11 case is pending. This 
unusual, perhaps unique, provision empowers a court other than that in 


1 The Trustee is aware that this Court recommended that this civil action along with the other similar civil 
actions be reassigned to Judge Bucklo's calendar. See [D.E. 49]. 
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which the litigation is pending to decide where the trial is to take 
place. The court in which the title 11 case is pending has the options of 
trying the case itself or directing that the trial occur in the district court for 
the district where the claim arose. 


1-3 Collier on Bankruptcy~ 3.06[3] (16th ed. 2010) (emphasis added). 


10. Given the pendency of the Section 157(b)(5) Motion, the Trustee believes that 


this Court cannot and, in any event, should not take any further action in this civil action until the 


Maine District Court has ruled on the Section 157(b)(5) Motion. Because the Maine District 


Court has the ultimate power to determine venue of the personal injury and wrongful death 


claims, the Maine District Court necessarily has authority to consider any procedural motions 


filed in this civil action if the resolution of such motions might have some bearing on the trial of 


the claims. See Calumet National Bank v. Levine, 179 B.R. 117, 120 (N.D. Ind. 1995) ("Under 


section 157(b )(5), the district court for the bankruptcy district has sole authority for ultimately 


fixing venue for [personal injury tort/wrongful death] actions against debtors."). Accordingly, 


the appropriate course of action is to defer ruling on any motions, including any motions seeking 


abstention or remand, because the Maine District Court must first determine the venue in which 


this civil action should proceed. 


11. Moreover, deferring to the Maine District Court with respect to all issues involved 


in this civil action preserves judicial resources and promotes consistency and economy. See id. 


at 121 ("[A] purpose behind section 157(b)(5) is making it possible for a single forum to oversee 


the many claims and proceedings that might arise in or affect a bankruptcy case."). In cases 


involving transfer and remand motions, courts have held that the "transferee" court under section 


157(b)(5) is the proper forum to decide the remand motion. See Whittingham, 2006 WL 


2423104, at * 1 ("Plaintiff has filed a Motion for Remand and Request for this Court to abstain. 


This issue needs to be considered as a part of the big picture. The District Court in Georgia [with 
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jurisdiction over the bankruptcy] should consider this issue."); see also Calumet National Bank, 


179 B.R. at 123 (court stayed all proceedings while debtor-defendant pursued section 157(b)(5) 


motion and deferred ruling on pending motions because "whichever court ultimately takes the 


case should be the one that rules on the remaining argument"); cf Jackson ex rei. Jackson v. 


Johnson & Johnson, Inc., 2001 WL 34048067, at *6 (W.D. Tenn. April 3, 2001) (holding that 


transferee court in multidistrict litigation is "a proper authority to decide the remand motion" and 


"[t]he general rule is for federal courts to defer ruling on pending motions to remand in 


[ multidistrict litigation]" until after the case is transferred). 


12. The Plaintiff has voluntarily dismissed MMA as a defendant in this case. See 


Notice ofVoluntary Dismissal ofDefendant, Montreal, Maine and Atlantic Railway, LTD. [D.E. 


35]. Dismissal of MMA, however, does not alter the fact that this civil action is related to the 


Bankruptcy Case, and is also related to the companion Canadian Proceeding. "Related to" 


jurisdiction is broadly defined to include any civil action whose outcome "could conceivably 


have any effect on the estate being administered in bankruptcy." Celotex Corp. v. Edwards, 514 


U.S. 300, 306 (1995). An action is "related to bankruptcy if the outcome could alter the debtor's 


rights, liabilities, options, or freedom of action (either positively or negatively) and which in any 


way impacts upon the handling and administration of the bankruptcy estate." I d. The action 


"need not be against the debtor or the debtor's property to invoke 'related to' jurisdiction under 


Section 1334(b)[.]" Hopkins v. Plant Insulation Co., 342 B.R. 703, 710 (D. Del. 2006); see also 


Celotex Corp., 514 U.S. at 307, n.5 ("Proceedings 'related to' the bankruptcy include ... suits 


between third parties which have an effect on the bankruptcy estate."); In re Boston Regional 


Medical Center, Inc., 410 F .3d 100, 105 (1st Cir. 2005) ("related to" jurisdiction enables 


bankruptcy courts "to deal efficiently and effectively with the entire universe of matters 
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connected with bankruptcy estates."); In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) 


(related proceedings must "potentially have some effect on the bankruptcy estate[.]"). 


13. Notwithstanding the dismissal of MMA from this civil action, the case still has 


numerous connections to the Bankruptcy Case and to the Canadian Proceeding. First, the 


Canadian Class Action purports to encompass all of the same parties, including many of the 


same defendants, as this civil action. There is a conflict between the law applicable and recovery 


available in this civil action and the Canadian Class Action. The resolution of this conflict will 


unquestionably have an effect on the Bankruptcy Case. This conflict must be resolved and 


section 157(b)(5) is the only way to resolve it. The merits of the Section 157(b)(5) Motion will 


be determined by the Maine District Court, but that court should also resolve this conflict. See, 


e.g., In re Pan Am Corp., 16 F.3d 513, 517 (2nd Cir. 1994) ("[T]he plaintiffs are Scottish citizens 


and the law in question is British. Florida's only interest in the plaintiffs' cases is that two of the 


defendants were incorporated there. We can find no abuse of discretion by the district court in 


its decision to order a transfer of all the cases from Florida to the Southern District of New York, 


the site of the Pan Am bankruptcy proceeding.). 


14. Second, the Plaintiffs conduct in the Bankruptcy Case supports that this civil 


action is "related to" the Bankruptcy Case. By filing (or joining) the Wrongful Death Committee 


Motion, the Plaintiff and other claimants acknowledge their intent to involve themselves in the 


Bankruptcy Case in a material way, and to submit to the Maine District Court's jurisdiction. The 


Wrongful Death Committee Motion asserts that: 


The prospect of being sued in the tort system, probably in many different 
lawsuits in multiple jurisdictions, cannot be comforting to the Debtor's 
affiliates and other parties that might share the Debtor's liability for claims 
arising from the Disaster. These constituencies will benefit by utilizing the 
orderly and efficient process, and the certainty of closure, that a consensual 
Chapter 11 plan can provide in the mass tort context, as a far superior 
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alternative to the risk of being subject to uncertainty, duplication of effort, 
inconsistent results, indefinite duration and ever-burgeoning expense in the 
tort system. In sum, parties that potentially share liability for the Disaster 
should welcome the opportunity to deal with bodily injury claimants inside 
the Chapter 11 tent, rather than outside. 


Wrongful Death Committee Motion, ~ 6. Having the Maine District Court decide all of the 


procedural aspects of this civil action coincides with the purpose of centralizing adjudication of 


claims, which is the driving force behind 28 U.S.C. § 157(b)(5). 


16. Third, defendant Edward Burkhardt, as a director of MMA Canada, is protected 


against this civil action by the stay in effect in the Canadian Proceeding. The stay in the 


Canadian Proceeding has extraterritorial effect on this civil action and any continuation of this 


civil action against Edward Burkhardt violates that stay. 


17. Despite dismissing the MMA as a defendant, this civil action and the other related 


civil actions will undoubtedly alter the MMA's liabilities and impact the handling and 


administration of the estate. The claimants even concede as much since the Wrongful Death 


Committee Motion outlines the several ways in which personal injury tort and wrongful death 


claims could conceivably have an effect on the estate. For example, in the Wrongful Death 


Committee Motion, the claimants support their need for a committee because the "[w]rongful 


death and personal injury claimants will be by far the largest constituency in [the bankruptcy 


case]" and "[g]iven the horrific circumstances of the Disaster and the Debtor's role in it, 


wrongful death verdicts in the hundreds of millions of dollars can be expected." Id. at~ 2. The 


claimants also assert that "[ c ]onfirmation of a Chapter 11 plan will require support from the 


wrongful death and personal injury claimants" and that the claimants will provide "a negotiating 


partner in connection with the Chapter 11 plan and other aspects of [the bankruptcy case]- thus 


enhancing the likelihood of a successful outcome. I d. at ~ 5. The claimants even allege that the 
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"wrongful death and personal injury claimants are almost certainly covered by insurance" and 


they have "claims against wrongdoers other than the Debtor, which may be affected by orders 


entered or a plan confirmed in [the Bankruptcy Case]. Id. at ,-r 8. Based on the above, this civil 


action will have an effect on the Bankruptcy Case and so the Maine District Court should decide 


all ofthe issues affecting the trial. 


18. In addition, as a result of dismissing MMA from this civil action, the Plaintiff will 


be required to assert any claims against MMA by filing a proof of claim in the Bankruptcy Case 


and in the Canadian Proceeding. The filing of any such claims, with respect to MMA and/or 


MMA Canada, will submit the Plaintiff to the jurisdiction of the bankruptcy court. 


B. The Trustee Should Be Granted Leave to Intervene Pursuant to Fed. R. Civ. 
P. 24(a)(2) and/or (b) For the Limited Purpose of seeking the relief described in this 
Motion. 


19. As a technical matter, MMA is not a party to this civil action. However, the 


Trustee has standing to make this request to the Court under 28 U.S.C. § 157(b)(5). To the 


extent the Court disagrees, the Trustee should be granted leave to intervene for the limited 


purpose of making this request. 


20. Federal Rule of Civil Procedure 24(a)(2) provides intervention where a movant: 


claims an interest relating to the property or transaction that is the subject of 
the action, and is so situated that disposing of the action may as a practical 
matter impair or impede the movant's ability to protect its interest, unless 
existing parties adequately represent that interest. 


Fed. R. Civ. P. 24(a)(2). In addition, Rule 24(b)(l) permits intervention for a party who: 


(A) is given a conditional right to intervene by a federal statute; or 
(B) has a claim or defense that shares with the main action a common 
question of law or fact. 


Fed. R. Civ. P. 24(b)(l)(A), and (B). The Trustee does not believe the dismissal of MMA as a 


defendant somehow precludes him from asking this Court to defer any rulings pending the 


i I 0683-00 I MOT A0355450 DOCX} 9 


Case: 1:13-cv-06192 Document #: 59-2 Filed: 10/15/13 Page 10 of 11 PageID #:1904Case 13-10670    Doc 438-16    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 1 of 2    Page 42 of 175







Case: 1:13-cv-06192 Document #: 50 Filed: 09/23/13 Page 10 of 10 PageID #:1652


outcome of the Section 157(b)(5) Motion. However, to the extent necessary, the Trustee 


requests leave to intervene under Rules 24(a)(2) and/or (b) for the sole and limited purpose of 


asking the Court to defer rulings on abstention or remand pending the outcome of the Section 


157(b)(5) Motion. 


CONCLUSION 


WHEREFORE, based on the foregoing, the Trustee requests that the Court enter an order 


(I) staying ruling on abstention or remand until the United States District for the District of 


Maine has ruled on the Section 157(b)(5) Motion; (II) granting leave to intervene for a limited 


purpose; and (III) granting such other further relief as may be appropriate. 


Dated: September 23, 2013 ROBERT J. KEACH, 
CHAPTER 11 TRUSTEE OF MAINE 
MONTREAL & ATLANTIC RAILWAY, LTD. 


By his attorneys: 


Is/ Mark L. Radtke 
Mark L. Radtke, Esq. (IL 6275738) 
SHAW FISHMAN GLANTZ & TOWBIN LLC 
321 N. Clark Street, Suite 800 
Chicago, IL 60654 
Telephone: (312) 541-0151 
Facsimile: (312) 980-3888 
E-mail: mradtke@shawfishman.com 


Is/ Michael A. Fagone 
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 041 04 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 


sanderson@bernsteinshur.com 
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B1 (Official Form 1)(04/13)


United States Bankruptcy Court Voluntary Petition
Name of Debtor (if individual, enter Last, First, Middle):


All Other Names used by the Debtor in the last 8 years
(include married, maiden, and trade names):


Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN)/Complete EIN
(if more than one, state all)


Street Address of Debtor (No. and Street, City, and State):


County of Residence or of the Principal Place of Business:


Mailing Address of Debtor (if different from street address):


Location of Principal Assets of Business Debtor
(if different from street address above):


Name of Joint Debtor (Spouse) (Last, First, Middle):


All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names):


Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN) No./Complete EIN
(if more than one, state all)


Street Address of Joint Debtor (No. and Street, City, and State):


County of Residence or of the Principal Place of Business:


Mailing Address of Joint Debtor (if different from street address):


ZIP Code ZIP Code


ZIP Code ZIP Code


Type of Debtor
(Form of Organization) (Check one box)


Individual (includes Joint Debtors)
See Exhibit D on page 2 of this form.
Corporation (includes LLC and LLP)
Partnership
Other (If debtor is not one of the above entities,
check this box and state type of entity below.)


Chapter 15 Debtors
Country of debtor's center of main interests:


Each country in which a foreign proceeding
by, regarding, or against debtor is pending:


Filing Fee (Check one box)
Full Filing Fee attached


Filing Fee to be paid in installments (applicable to individuals only). Must
attach signed application for the court's consideration certifying that the
debtor is unable to pay fee except in installments. Rule 1006(b). See Official
Form 3A.


Filing Fee waiver requested (applicable to chapter 7 individuals only). Must
attach signed application for the court's consideration. See Official Form 3B.


Nature of Business
(Check one box)


Health Care Business
Single Asset Real Estate as defined
in 11 U.S.C. § 101 (51B)
Railroad
Stockbroker
Commodity Broker
Clearing Bank
Other


Tax-Exempt Entity
(Check box, if applicable)


Debtor is a tax-exempt organization
under Title 26 of the United States
Code (the Internal Revenue Code).


Chapter of Bankruptcy Code Under Which
the Petition is Filed (Check one box)


Chapter 7
Chapter 9
Chapter 11
Chapter 12
Chapter 13


Chapter 15 Petition for Recognition
of a Foreign Main Proceeding
Chapter 15 Petition for Recognition
of a Foreign Nonmain Proceeding


Nature of Debts
(Check one box)


Debts are primarily consumer debts, Debts are primarily
defined in 11 U.S.C. § 101(8) as business debts.
"incurred by an individual primarily for
a personal, family, or household purpose."


Chapter 11 DebtorsCheck one box:
Debtor is a small business debtor as defined in 11 U.S.C. § 101(51D).
Debtor is not a small business debtor as defined in 11 U.S.C. § 101(51D).


Check if:
Debtor’s aggregate noncontingent liquidated debts (excluding debts owed to insiders or affiliates)
are less than $2,490,925 (amount subject to adjustment on 4/01/16 and every three years thereafter).


Check all applicable boxes:
A plan is being filed with this petition.
Acceptances of the plan were solicited prepetition from one or more classes of creditors,
in accordance with 11 U.S.C. § 1126(b).


THIS SPACE IS FOR COURT USE ONLYStatistical/Administrative Information
Debtor estimates that funds will be available for distribution to unsecured creditors.
Debtor estimates that, after any exempt property is excluded and administrative expenses paid, 
there will be no funds available for distribution to unsecured creditors.


Estimated Number of Creditors


1- 50- 100- 200- 1,000- 5,001- 10,001- 25,001- 50,001- OVER
49 99 199 999 5,000 10,000 25,000 50,000 100,000 100,000


Estimated Assets


$0 to $50,001 to $100,001 to $500,001 $1,000,001 $10,000,001 $50,000,001 $100,000,001 $500,000,001 More than
$50,000 $100,000 $500,000 to $1 to $10 to $50 to $100 to $500 to $1 billion $1 billion


million million million million million


Estimated Liabilities


$0 to $50,001 to $100,001 to $500,001 $1,000,001 $10,000,001 $50,000,001 $100,000,001 $500,000,001 More than
$50,000 $100,000 $500,000 to $1 to $10 to $50 to $100 to $500 to $1 billion $1 billion


million million million million million


District of Maine


Montreal Maine & Atlantic Railway Ltd.


11-3660859


15 Iron Road
Hermon, ME


Penobscot


04401
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B1 (Official Form 1)(04/13) Page 2


Voluntary Petition
(This page must be completed and filed in every case)


Name of Debtor(s):


All Prior Bankruptcy Cases Filed Within Last 8 Years (If more than two, attach additional sheet)
Location Case Number: Date Filed:
Where Filed:


Location Case Number: Date Filed:
Where Filed:


Pending Bankruptcy Case Filed by any Spouse, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet)
Name of Debtor: Case Number: Date Filed:


District: Relationship: Judge:


Exhibit A


(To be completed if debtor is required to file periodic reports (e.g.,
forms 10K and 10Q) with the Securities and Exchange Commission
pursuant to Section 13 or 15(d) of the Securities Exchange Act of 1934
and is requesting relief under chapter 11.)


Exhibit A is attached and made a part of this petition.


Exhibit C
Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?


Yes, and Exhibit C is attached and made a part of this petition.


No.


Exhibit D
(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D.)


Exhibit D completed and signed by the debtor is attached and made a part of this petition.
If this is a joint petition:


Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition.


Information Regarding the Debtor - Venue
(Check any applicable box)


Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180
days immediately preceding the date of this petition or for a longer part of such 180 days than in any other District.
There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District.
Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in
this District, or has no principal place of business or assets in the United States but is a defendant in an action or
proceeding [in a federal or state court] in this District, or the interests of the parties will be served in regard to the relief
sought in this District.


Certification by a Debtor Who Resides as a Tenant of Residential Property
(Check all applicable boxes)


Landlord has a judgment against the debtor for possession of debtor's residence. (If box checked, complete the following.)


(Name of landlord that obtained judgment)


(Address of landlord)


Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure
the entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and
Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period
after the filing of the petition.
Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(l)).


Exhibit B
(To be completed if debtor is an individual whose debts are primarily consumer debts.)


I, the attorney for the petitioner named in the foregoing petition, declare that I
have informed the petitioner that [he or she] may proceed under chapter 7, 11,
12, or 13 of title 11, United States Code, and have explained the relief available
under each such chapter. I further certify that I delivered to the debtor the notice
required by 11 U.S.C. §342(b).


X
Signature of Attorney for Debtor(s) (Date)


Montreal Maine & Atlantic Railway Ltd.


- None -


- None -
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B1 (Official Form 1)(04/13) Page 3


Voluntary Petition
(This page must be completed and filed in every case)


Name of Debtor(s):


Signatures
Signature(s) of Debtor(s) (Individual/Joint)


I declare under penalty of perjury that the information provided in this
petition is true and correct.
[If petitioner is an individual whose debts are primarily consumer debts and
has chosen to file under chapter 7] I am aware that I may proceed under
chapter 7, 11, 12, or 13 of title 11, United States Code, understand the relief
available under each such chapter, and choose to proceed under chapter 7.
[If no attorney represents me and no bankruptcy petition preparer signs the
petition] I have obtained and read the notice required by 11 U.S.C. §342(b).


I request relief in accordance with the chapter of title 11, United States Code,
specified in this petition.


X
Signature of Debtor


X
Signature of Joint Debtor


Telephone Number (If not represented by attorney)


Date


Signature of Attorney*


X
Signature of Attorney for Debtor(s)


Printed Name of Attorney for Debtor(s)


Firm Name


Address


Telephone Number


Date
*In a case in which § 707(b)(4)(D) applies, this signature also constitutes a
certification that the attorney has no knowledge after an inquiry that the
information in the schedules is incorrect.


Signature of Debtor (Corporation/Partnership)


I declare under penalty of perjury that the information provided in this
petition is true and correct, and that I have been authorized to file this petition
on behalf of the debtor.


The debtor requests relief in accordance with the chapter of title 11, United
States Code, specified in this petition.


X
Signature of Authorized Individual


Printed Name of Authorized Individual


Title of Authorized Individual


Date


Signature of a Foreign Representative
I declare under penalty of perjury that the information provided in this petition
is true and correct, that I am the foreign representative of a debtor in a foreign
proceeding, and that I am authorized to file this petition.
(Check only one box.)


I request relief in accordance with chapter 15 of title 11. United States Code.
Certified copies of the documents required by 11 U.S.C. §1515 are attached.


Pursuant to 11 U.S.C. §1511, I request relief in accordance with the chapter
of title 11 specified in this petition. A certified copy of the order granting
recognition of the foreign main proceeding is attached.


X
Signature of Foreign Representative


Printed Name of Foreign Representative


Date


Signature of Non-Attorney Bankruptcy Petition Preparer


I declare under penalty of perjury that: (1) I am a bankruptcy petition
preparer as defined in 11 U.S.C. § 110; (2) I prepared this document for
compensation and have provided the debtor with a copy of this document
and the notices and information required under 11 U.S.C. §§ 110(b),
110(h), and 342(b); and, (3) if rules or guidelines have been promulgated
pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services
chargeable by bankruptcy petition preparers, I have given the debtor notice
of the maximum amount before preparing any document for filing for a
debtor or accepting any fee from the debtor, as required in that section.
Official Form 19 is attached.


Printed Name and title, if any, of Bankruptcy Petition Preparer


Social-Security number (If the bankrutpcy petition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible person or partner of the bankruptcy petition
preparer.)(Required by 11 U.S.C. § 110.)


Address


X


Date


Signature of bankruptcy petition preparer or officer, principal, responsible
person,or partner whose Social Security number is provided above.


Names and Social-Security numbers of all other individuals who prepared or
assisted in preparing this document unless the bankruptcy petition preparer is
not an individual:


If more than one person prepared this document, attach additional sheets
conforming to the appropriate official form for each person.


A bankruptcy petition preparer’s failure to comply with the provisions of
title 11 and the Federal Rules of Bankruptcy Procedure may result in
fines or imprisonment or both. 11 U.S.C. §110; 18 U.S.C. §156.


Montreal Maine & Atlantic Railway Ltd.


/s/ Roger A. Clement, Jr.


Roger A. Clement, Jr. 7421


Verrill Dana, LLP


One Portland Square
P.O. Box 586
Portland, ME 04112-0586


207-774-4000 Fax: 207-774-7499


August 7, 2013


Robert C. Grindrod


/s/ Robert C. Grindrod


President & CEO


August 7, 2013
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 8/07/13  2:32PM


B4 (Official Form 4) (12/07)


United States Bankruptcy Court
District of Maine


In re Montreal Maine & Atlantic Railway Ltd. Case No.
Debtor(s) Chapter 11


LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS


Following is the list of the debtor's creditors holding the 20 largest unsecured claims. The list is prepared in
accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 [or chapter 9] case. The list does not include (1)
persons who come within the definition of "insider" set forth in 11 U.S.C. § 101, or (2) secured creditors unless the value of
the collateral is such that the unsecured deficiency places the creditor among the holders of the 20 largest unsecured claims.
If a minor child is one of the creditors holding the 20 largest unsecured claims, state the child's initials and the name and
address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian."  Do not disclose the child's
name.  See 11 U.S.C. § 112; Fed. R. Bankr. P. 1007(m).


(1)


Name of creditor and complete
mailing address including zip
code


(2)


Name, telephone number and complete
mailing address, including zip code, of
employee, agent, or department of creditor
familiar with claim who may be contacted


(3)


Nature of claim (trade
debt, bank loan,
government contract,
etc.)


(4)


Indicate if claim is
contingent,
unliquidated,
disputed, or
subject to setoff


(5)


Amount of claim
[if secured, also
state value of
security]


New Brunswick Southern
Railway
Company Limited
P.O. Box 5777
Saint John, NB  E2L 4M3
CANADA


P.O. Box 5777
St. John, NB,  CANADA E2L 4M3
506-632-6314


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 1,988,570.72


Rail World, Inc.
6400 Shafer Court, Suite 275
Des Plaines, IL 60018


Edward A. Burkhardt, President and
CEO
6400 Shafer Court, Suite 275
eaburkhardt@railworld-inc.com
Des Plaines, IL 60018
773-714-8669


Basis of claim is
indemnification
and/or contribution
in connection with
wrongful death
litigation and other
claims.


785,958.88


Flex Leasing I, LLC
SDS 12-2315
P.O. Box 86
Minneapolis, MN 55486-0086


SDS 12-2315
P.O. Box 86
Minneapolis, MN 55486-0086


668,862.91


Canadian Pacific Railway
Co.
Lock Box M101979
P.O. Box 2078, Station B
Montreal, PQ  H3B 4H4
CANADA


E. Hunter Harrison, CEO
Lock Box M101979
P.O. Box 2078, Station B
Montreal, PQ, CANADA H3B 4H4
1-800-319-7000


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 541,299.48


Valero Marketing & Supply
One Valero Way
San Antonio, TX 78249-1616


Bill Klesse, Chairman and CEO
One Valero Way
San Antonio, TX 78249-1616
210-345-2000/Fax 210-345-2646


316,128.75


Rail World Locomotive
Leasing
6400 Shafter Court, Suite
275
Des Plaines, IL 60018


Edward A.  Burkhardt, President and
CEO
6400 Shafter Court, Suite 275
eaburkhardt@railworld-inc.com
Des Plaines, IL 60018
773-714-8669


221,047.52
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 8/07/13  2:32PM


B4 (Official Form 4) (12/07) - Cont.
In re Montreal Maine & Atlantic Railway Ltd. Case No.


Debtor(s)


LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS
(Continuation Sheet)


(1)


Name of creditor and complete
mailing address including zip
code


(2)


Name, telephone number and complete
mailing address, including zip code, of
employee, agent, or department of creditor
familiar with claim who may be contacted


(3)


Nature of claim (trade
debt, bank loan,
government contract,
etc.)


(4)


Indicate if claim is
contingent,
unliquidated,
disputed, or
subject to setoff


(5)


Amount of claim
[if secured, also
state value of
security]


Gowling Lafleur Henderson
LLP
1 Place Ville Marie
37th Floor
Montreal, PQ  H3B 3P4
CANADA


Denise St-Onge
scott.jolliffe@gowlings.com
1400, 700 - 2nd Street SW
Calgary, AB, CANADA T2P 4V5
416-862-5400


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 105,155.08


Cattron Theimeg
Box 200477
Pittsburgh, PA 15251-0477


Box 200477
Pittsburgh, PA 15251-0477
724-962-4310


99,047.00


Petro Sud-Ouest Inc.
619, Laurent
Granby PQ  J2G 8Y3
CANADA


619 Laurent
Granby, PQ, CANADA J2G 8Y3


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 90,603.00


Ville De Sherbrooke
145 Rue Wellington Nord
C.P. 610
Sherbrooke, QC  J1H 5H9
CANADA


145 Rue Wellington Nord
C.P. 610
Sherbrooke, QC, CANADA J1H 5H9


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 86,742.19


RWC, Inc.
248 Lockhouse Road
P.O. Box 876
Westfield, MA 01086-0876


248 Lockhouse Road
P.O. Box 876
Westfield, MA 01086-0876


86,199.00


St. Lawrence & Atlantic RR
M2118, Case Postale 11500
Succursale Centre-Ville
Montreal, PQ  H3C 5N7
CANADA


M2118, Case Postale 11500
Succursale Centre-Ville
Montreal, PQ, CANADA H3C 5N7


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 83,610.12


Maine Northern Railway
P.O. Box 905, Station A
71 Alison Boulevard
Fredericton, NB  E3B 5B4
CANADA


P.O. Box 905, Station A
71 Alison Boulevard
Fredericton, NB, CANADA E3B 5B4


83,098.07


AC Electric Corp.
120 Merrow Road
P.O. Box 1508
Auburn, ME 04211-1508


Dan Parsons, President & CEO
dparsons@acelec.com
120 Merrow Road
P.O. Box 1508
Auburn, ME 04211-1508
1-800-660-7341


78,942.78


Debroussailleurs GSL, Inc.
5646 Chemin Saint-Remi
St-Adien-De-Ham, PQ  J0A
1C0
CANADA


5646 Chemin Saint-Remi
St-Adien-De-Ham, PQ, CANADA J0A
1C0
1-819-828-2880


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 77,085.00


Helm Financial Corporation
Lock Box 13499
13499 Collections Center
Drive
Chicago, IL 60693


Lockbox 13499
13499 Collections Center Drive
Chicago, IL 60693


75,900.00
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 8/07/13  2:32PM


B4 (Official Form 4) (12/07) - Cont.
In re Montreal Maine & Atlantic Railway Ltd. Case No.


Debtor(s)


LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS
(Continuation Sheet)


(1)


Name of creditor and complete
mailing address including zip
code


(2)


Name, telephone number and complete
mailing address, including zip code, of
employee, agent, or department of creditor
familiar with claim who may be contacted


(3)


Nature of claim (trade
debt, bank loan,
government contract,
etc.)


(4)


Indicate if claim is
contingent,
unliquidated,
disputed, or
subject to setoff


(5)


Amount of claim
[if secured, also
state value of
security]


Maine, State of
Maine Revenue Service
P.O. Box 9107
Augusta, ME 04332-9107


Stanley D. Campbell, Deputy Director
P.O. Box 9107
Augusta, ME 04332-9107
207-624-9595


Lien Notice
4017904121206


68,499.08


(0.00 secured)


Canadian Pacific Railway
P.O. Box 2078
Station B
Montreal, QC  H3B 4H4
CANADA


E. Hunter Harrison, CEO
P.O. Box 2078
Station B
Montreal, QC, CANADA H3B 4H4
1-403-319-7000


60,925.70


Gowling Lafleur Henderson
LLP
1400, 700 - 2nd Street S.W.
Calgary, AB  T2P 4V5
CANADA


R. Scott Jolliffe, Chair and CEO
1400, 700-2nd Street, SW
scott.jolliffe@gowlings.com
Calgary, AB, CANADA T2P 4V5
416-862-5400


This claim is
against Montreal,
Maine & Atlantic
Canada Co.


Disputed 59,905.32


Progress Rail Services
24601 Network Place
Chicago, IL 60673-1246


William P. Ainsworth, CEO
24601 Network Place
Chicago, IL 60673-1246
800-476-8769


55,323.46


DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP


I, the President & CEO of the corporation named as the debtor in this case, declare under penalty of perjury
that I have read the foregoing list and that it is true and correct to the best of my information and belief.


Date August  7, 2013 Signature /s/ Robert C. Grindrod
Robert C. Grindrod
President & CEO


Penalty for making a false statement or concealing property:  Fine of up to $500,000 or imprisonment for up to 5 years or both.
18 U.S.C. §§  152 and 3571.
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}bk1{Creditor Address Matrix}bk{


Abercorn, Village
10, Chemin Des Eglises Ouest
Abercorn, QC J0E 1B0
CANADA


AC Electric Corp.
120 Merrow Road
P.O. Box 1508
Auburn, ME 04211-1508


Acadian Springs
466 North Perley Brook Road
Fort Kent, ME 04743-1643


Advanced Railcar Tooling
23321 W. 287th Street
Paola, KS 66071


Aetna
Aetna - Middletown
P.O. Box 532424
Charlotte, NC 28290-2424


Aetna Inc.
Cobra/Special Plans
P.O. Box 13050
Newark, NJ 07188-0050


Airgas East
P.O. Box 827049
Philadelphia, PA 19182-7049


Airtek
P.O. Box 466
Irwin, PA 15642


ALK Technologies
1000 Herrontown Road
Princeton, NJ 08540
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Allen, Jordan
82 North Chester Road
Chester, ME 04457


Alliance Benefit Group
30100 Telegraph Road, Suite 170
Franklin, MI 48025


American Express
P.O. Box 1270
Newark, NJ 07101-1270


American Industries Midland
P.O. Box 73975
Cleveland, OH 44193


American Short Line & Regional RR Assoc.
50 F Street, Suite 7020
Washington, DC 20001-1564


Ames, Ronald Jr.
31 Lakeville Shores Road
Bowerbank, ME 04426


Anderson, Gregory
1324 Woolland Ctr Road
Caribou, ME 04736


Anderson, Joshua
P.O. Box 185
Brownville Junction, ME 04415


Anderson, Victor
749 Elliotsville Road
Monson, ME 04464
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Andersons
NW 6172
P.O. Box 1450
Minneapolis, MN 55485-6172


Applied Industrial Technologies
22510 Network Place
Chicago, IL 60673-1225


Archer, Clayton Sr.
15400 Sonoma Drive
Fort Myers, FL 33908


Archer, Steven
Baltic Rail
Toompulestee 35
Talinn, Estonia 10149


Armand Duhamel & Fils Inc.
778 RG. De L-Eglise
Stignace Stanbridge, QC J0J 1Y0
CANADA


Arnold, Glendon
85 Townhouse Road
Kenduskeag, ME 04450


Arnold, Stephen
3114 Route 21 South
Canandaigua, NY 14424


Atlantic Communications Inc.
P.O. Box 596
Bangor, ME 04402-0596


Atwood, Christopher
PO Box 565
Bingham, ME 04920
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Auberge H.J.P. Inc.
Mario Pepin
3550, Boul. Stearns
Lac-Megantic, PQ G6B 2G9
CANADA


Austins Rubbish & Roll-Off Service
P.O. Box 159
West Charleston, VT 05872


Bacon Printing Company
1070 Hammond Street
Bangor, ME 04401


Baker, Newman, Noyes LLC
280 Fore Street
P.O. Box 507
Portland, ME 04112-0507


Bangor Hydro-Electric
P.O. Box 932
Bangor, ME 04402-0932


Bangor Hydro-Electric Co.
P.O. Box 11008
Lewiston, ME 04243-9459


Bangor Pipe & Supply, Inc.
69 Farm Road
Bangor, ME 04401


Baranek, Jocelyne
37 Hillview Drive
Bangor, ME 04401


Barker, Steven
59 Black Stream Drive
Levant, ME 04456
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Barnett, Brad
160 Kelly Park
Millinocket, ME 04462


Bartlett, Kerry
221 Thompson Road
Oakfield, ME 04763


Beals, Jonathan
18 Prospect Street
Milo, ME 04463


Beaudry, Jason
PO Box 905
Guilford, ME 04443


Beaulie, Fernand
195 Main Street
Van Buren, ME 04785


Beaulieu, Gregg
5 Skyway Road
Frenchville, ME 04745


Bedard, Sandy (for Michel Guertin, Jr.)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Bell Canada
Case Postale 8712
Succ Centr-Ville
Montreal, QC H3C 4L6
CANADA
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Bell Canada
Case Postale 8713
Succ Centre-Ville
Montreal, QC H3C 4L6
CANADA


Bell Mobilite Paging
P.O. Box 11097
Station Centre-Ville
Montreal, PQ H3C 5E9
CANADA


Bell Mobility
P.O. Box 11095
Station Centre-Ville
Montreal, PQ H3C 5E7
CANADA


Belt Railway Co. of Chicago
P.O. Box 67
Bedford Park, IL 60499-0067


Bensen, Bradford
615 York Road
Bangor, ME 04401


Benson, Anders
1082 Main Road
Kingfield, ME 04947


Betschner, Robert J.
1655 Town Line Road
Dyer Brook, ME 04747


Birkel, Jason
Maid Marion Lane
Brewer, ME 04412
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Bishop, James
281 Mountain View Road
Hermon, ME 04401


Bishop, Tyler
21 Austin Drive
PO Box 536
Bingham, ME 04920


Black Box Canada Corp.
P.O. Box 56306
Station A
Toronto, ON M5W 4L1
CANADA


Black Box Corporation
1000 Park Drive
Lawrence, PA 15055-1018


Black's Transfer Ltd.
P.O. Box 1375
Saint John, NB E2L 4H8
CANADA


Black, David
400 Bowerbank Road
Bowerbank, ME 04426


Black, Jeffrey
347 West Corinth Road
Corinth, ME 04427


Black, Thomas
13045 Pony Express
Piedmont, SD 57769


Blackie, Jacob
233 Center Street, Apt. A
Old Town, ME 04468
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Blake, Andrew
700 Coche Brook Crossing
West Charleston, VT 05872


Boone, Benjamin
81 Old County Road
Stockton Springs, ME 04981


Bourdon, Yves
1014 Leon-Ringuet Street
Bouchervill, QC J4B 8E9
CANADA


Boutiller, Everett Jr.
P.O. Box 132
Smyrna Mills, ME 04780-0132


Brackett, Kenneth
724 Kelly Hill Road
Stacyville, ME 04777


Brackett, Kris
HCR 86, Box 69
Medway, ME 04460


Brawn, Daniel
50 Rips Road
Brownville, ME 04414


Breen, Derek
109 Parker Street
Bangor, ME 04401


Breton, Derek
128 Jefferson Street
Old Town, ME 04468
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Breton, Real (for Genevieve Breton)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Brewer, Jeffrey
10 Gerrish Street
P.O. Box 322
Brownville Junction, ME 04415


Briggs, Jarod
51 Vermont Street
Millinocket, ME 04462


Brisley, Roy
P.O. Box 394
Oakfield, ME 04763


Brooks, Cynthia
84 Settlers Way
Orrington, ME 04474


Brown's Welding & Steel, Inc.
561 Skowhegan Road
Norridgewock, ME 04957


Brunswick Terminal, Inc.
360 St. Jacques, Suite 1500
Montreal, PQ H2Y 1P5
CANADA


Budge, Paul
32 Riverside Drive, #13
Eddington, ME 04428
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Budget Document Technology
251 Goddard Road
P.O. Box 2322
Lewiston, ME 04241-2322


Bumford, Jason
967 Brewer Lake Road
Orrington, ME 04474


Burkhardt, Edward
8600 W. Bryn Mawr Avenue
Suite 500N
Chicago, IL 60631


Burkhardt, Edward
Rail World, INc.
8600 W, Bryn Mawr Avenue
Suite 500N
Chicago, IL 60631


Burlington Northern Santa Fe
3115 Solutions Center
Chicago, IL 60677-3001


Burpee, Dennis
P.O. Box 251
Oakfield, ME 04763-0251


Burpee, Jay
P.O. Box 251
Oakfield Road
Oakfield, ME 04763


Burpee, Matthew
PO Box 294
Ridge Road
Oakfield, ME 04763
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Bussell, Christopher
399 Pritham Avenue
Greenville, ME 04441


Butler, Rob
PO Box 682
Caribou, ME 04736


Butler, Robert
PO BOx 248
Caribou, ME 04736


C. Daigle & Fils Inc.
4299 Rue Laval
Lac-Magantic, QC G6B 1B7
CANADA


C.S. Des Sommets
449, Percy
Magog, QC J1X 1B5
CANADA


Cadieux, Eric
1664 Ch. Yamaska
Farnham, QC J2N 2R2
CANADA


Cahill, Sean
9 Cahill Drive
Bradford, ME 04410


Cail, Michael
378 Church Street
Brownville, ME 04414


Cain, Warren Sr.
9 Sanford Street
Milo, ME 04463-1227
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Caldwell, Christopher
336 North Road
Newburgh, ME 04444


Calkins Sand & Gravel, Inc.
P.O. Box 82
Lyndonville, VT 05851


Cameron, Richard
20 Wapiti Road
Mt. Chase, ME 04765


Campbell, Robert
25 Big Pine Drive
Brownville, ME 04414


Canadian National
P.O. Box 71206
Chicago, IL 60694-1206


Canadian National Railways
935 De La Gauchetiere West
Floor 4
Montreal, PQ H3B 2M9
CANADA


Canadian Pacific Ltd.
Lock Box 77299
P.O. Box 77299
Detroit, MI 48277-0299


Canadian Pacific Railway
P.O. Box 2078
Station B
Montreal, QC H3B 4H4
CANADA
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Canadian Pacific Railway
P.O. Box 6042
Station Centre-Ville
Montreal, PQ H3C 3E4
CANADA


Canadian Pacific Railway Co.
Lock Box M101979
P.O. Box 2078, Station B
Montreal, PQ H3B 4H4
CANADA


Canteen Service Co.
P.O. Box 895
Bangor, ME 04402-0895


Canton De Bedford
237, Route 202 Est
Bedford, QC J0J 1A0
CANADA


Canton De Hampden
863, Route 257 Nord
C.P. 1055
La Patrie, QC J0B 1Y0
CANADA


Canton De Lingwick
72 Route 108
Lingwick, QC J0B 2Z0
CANADA


Canton De Westbury
168D, Route 112
Westbury, PQ J0B 1R0
CANADA


Carr, Christopher
115 Mass Avenue
Millinocket, ME 04462
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Carroll, Michael
946 Barnard Road
Williamsburg Township, ME 04414


Casey Associates
6805 Woodspring Way
Cumming, GA 30040


Castilaw, David
87 Wassau Street, Apt. B
Millinocket, ME 04462


Cattron Theimeg
Box 200477
Pittsburgh, PA 15251-0477


Caverly, Cathy
792 Main Street
Corinth, ME 04427


Central Maine Power
P.O. Box 11752
Newark, NJ 07101-4752


Central ME Septic & Portable
Toilet Rentals LLC


109 Waterville Road
Skowhegan, ME 04976


Chasse, Rodney
119th 20th Avenue
Madawaska, ME 04756


Chouinard, David
18 Evergreen Lane
Eagle Lake, ME 04739
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Cianchette, Michael
168 Central Street
Pittsfield, ME 04967


Clark, Bryce
PO box 91
Smyrna Mills, ME 04780


Clark, F. Alan
P.O. Box 123
Corinna, ME 04928


Clark, Jarrad
P.O. Box 1501
Presque Isle, ME 04769


Clean Harbors Environmental Svcs.
P.O. Box 3442
Boston, MA 02241-3442


Cleary, William
119 Seventh Street
Old Town, ME 04468


Clement, Richard
206 Davis Street
Brownville, ME 04414


Clement, Samuel
100 A Ohio Street
Bangor, ME 04401


Clifford Bottling Ltd.
15 South Road
Brewer, ME 04412
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Cline Chiropractic Center
444 Stillwater Avenue
Bangor, ME 04401-3521


Coiley, Michael
549 Main Road
Charleston, ME 04422


Cole International, Inc.
670 Avenue, Orly, Suite 201
Dorval, PQ H9P 1E9
CANADA


Cole Land Co.
405 Parkhurst Siding Road
Presque Isle, ME 04769


Collier, Keith
186 Smyrna Center Road
Smyrna Mills, ME 04780


Collier, Marvin
P.O. BOx 74
Oakfield, ME 04763


Collier, Todd
P.O. Box 238
Oakfield, ME 04763


Communication Plus
A/S Michael Fournier
4420, Rue Ouimet
Sherbrooke, QC J1L 2G9
CANADA


Condon, Albert
PO Box 344
Milford, ME 04461
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Condor Signal & Communications
2388 Speers Road
Oakville, ON L6L 5M2
CANADA


Conlogue, Hazen
775 Williamsburg Road
Williamsburg Twp., ME 04414


Conlogue, Paul
95 Schoodic Lake Road
Brownville, ME 04414


Coop, Regionale D'Electricite
3113 Rue Principale
St-Jean Baptiste
De Rouville, QC J0L 2B0
CANADA


Copeland, James
341 Church Street
Brownville, ME 04414


Corbin, Michael
20 Shirley Street
Apt. 10
Old Town, ME 04468


Cormier, Shane
21 Second Street
Milo, ME 04463


Cote, Robert
68 Lorraine Avenue
Brewer, ME 04412


Cottle, Timothy
P.O. Box 110
Greenbush, ME 04418


Case 13-10670    Doc 1    Filed 08/07/13    Entered 08/07/13 14:36:03    Desc Main
 Document      Page 23 of 94


Case: 1:13-cv-06192 Document #: 59-3 Filed: 10/15/13 Page 24 of 95 PageID #:1929Case 13-10670    Doc 438-16    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 1 of 2    Page 67 of 175







Cousins, Douglas
501 Union Street, Apt 27
Bangor, ME 04401


Cousins, Douglas
501 Union Street, Apt. 27
Bangor, ME 04401


Covington & Burling
1201 Pennsylvania Avenue NW
Washington, DC 20004-2401


Cox, Kevin
9 Eastern Avenue
East Millinocket, ME 04430


Cullen, Adam
P.O. Box 162
Sherman, ME 04776


Cullen, Jerry
PO Box 3
North Road 319
Patten, ME 04765


Cunningham, Vernon IV
124 Middle Street
Old Town, ME 04468


Currie, Stephen
HC 67, Box 1182
Enfield, ME 04493


Custeau, Jeremy (Estate of Real Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner & Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603
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Custeau, Richard (Est. of Real Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner & Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


Custeau, Simon (Estate of Real Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner & Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


Custeau, Sylvie (Estate of Real Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner & Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


Cyr, Christopher
49 Station Road
Bradford, ME 04410


Dakota Petroleum Transport Solutions LLC
9531 W 78th Street
Eden Prairie, MN 55344


Dakota Plains Marketing, LLC
c/o Dakota Plains Ag Center, LLC
Attn: Matt Winsand, General Manager
41055 282nd Street
Parkston, SD 57366


Dakota Plains Transloading, LLC
294 Grove Lane E
Wayzata, MN 55391-1680


Damboise, Jeannot
365 Main Street
P.O. Box 36
Grand Isle, ME 04746
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Damon, Joshu
101 Turner Howe Road
Milo, ME 04463


Dan Pepin Excavating
4650 VT Route 100
Newport, VT 05855


Darneille, John
44 Pleasant Street
Millinocket, ME 04462


Davanac, Inc.
1936 St-Regis Blvd.
Dorval, QC H9P 1H6
CANADA


De Vors, Lane
430 Lagrange Road
Bradford, ME 04410


Deabay, Chad
P.O. Box 56
Smyrna Mills, ME 04780


Deabay, Eric
P.O. Box 95
Ashland, ME 04732


Deabay, Joel
1256 Oxbow Road
Oxbow, ME 04764


Dead River Company - MLKT
P.O. Box 150
Millinocket, ME 04462-0150
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Debroussailleurs GSL, Inc.
5646 Chemin Saint-Remi
St-Adien-De-Ham, PQ J0A 1C0
CANADA


Delaware & Hudson RWY Co-Car A
P.O. Box 71978
Chicago, IL 60694-1978


Dell Canada
Boite Postale 8440
Station A
Toronto, ON M5W 3P1
CANADA


Dell Canada
155 Gordon Baker Road
Suite 501
North York, ON M2H 3N5
CANADA


Dell Financial Services
Payment Processing Center
P.O. Box 5275
Carol Stream, IL 60197-5275


Dell Marketing L.P.
c/o Dell USA L.P.
P.O. Box 534118
Atlanta, GA 30353-4118


Demers, Kevin
291 De Strasbourg
Granby, QC J2H 0B6
CANADA


Derek Thomas Deringer
P.O. Box 1324
Williston, VT 05495
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Dick's Taxi
P.O. Box 2698
Bangor, ME 04402-2698


Dietterich, David
253 Medford Road
Milo, ME 04463


Dion, Omar
25 Chemin Du Golf
Farnham, PQ J2N 2P9
CANADA


Distribution D'Eau R.C. Inc.
2755, Route 235
Ste-Sabaine, PQ J0J 2B0
CANADA


DJL, Inc.
Region Haute-Yamaska
2, Rue Des Carrieres
Bromont, QC J2L 1S3
CANADA


Dome, Warren
682 Edinburgh Road
Howland, ME 04448


Donohue Railroad Equipment
P.O. Box 1569
Beaver Falls, PA 15010


Doore, Wayne Jr.
187 Garland Line Road
Garland, ME 04939


Dow, Andrew
1409 Elm Street
Milo, ME 04463
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Doyon Caron, William
16A Rue Joel
Saint-Nicephore, QC J2A 1K3
CANADA


DPTS Marketing, LLC
9531 W 78th Street
Eden Prairie, MN 55344


Dubois Poulin, Therese (Denise Dubois)
Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Dumas-Chaput, Alexia (Mathieu Pelletier)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Durant, Jeffrey
1029 Main Street
Brownville, ME 04414


Durox Company
P.O. Box 5006
Greensburg, PA 15601-2174


Earl Gerrish & Sons, Inc.
P.O. Box
Brownville, ME 04414


East Millinocket Waste Water
53 Main Street
East Millinocket, ME 04430
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Eastern ME Electric COOP
P.O. Box 425
Calais, ME 04619-0425


Ed Pelletier & Sons Co.
St. David Road
P.O. Box 475
Madawaska, ME 04756


Edwards, Dennis
1115 Bangor Road
Houlton, ME 04730


Edwin Bohr/Electronics, Inc.
5880 Dayton Boulevard
P.O. Box 15065
Chattanooga, TN 37415


Electro Wire, Inc.
933 East Remington Drive
Schaumburg, IL 60173-4515


Electro-Mag
3920, Boulevard Industrielle
Sherbrooke, PQ J1L 2T8
CANADA


Ellison, Robert
436 Davis Street
Brownville, ME 04414


Emery, Gary
162 Riverside Street
Milo, ME 04463


Emery, Joseph, Jr.
51 Cottage Road
Millinocket, ME 04462
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Emery, Kevin
19 Page Street
Brownville, ME 04414


Enterprise Fleet Services
Attn: Cathie Kenefick
3A Enterprise Road
Billerica, MA 01821


Enterprise Rent-A-Car
Attn: Accts Receivable
6 E Perimeter Road
Londonderry, NH 03053


Enterprise Rent-A-Car
750 Hogan Road
Bangor, ME 04401


Enterprises Electriques
Denis & Roy, Inc.
1015 Principale Est
Farnham, PQ J2N 1M9
CANADA


Entreprises Electriques
Lanctot Inc.
632 Principale Est
Farnham, QC J2N 1M1
CANADA


EPA New England, Region 1
5 Post Office Square, Suite 100
Boston, MA 02109-3912


Equipements Labrecque Inc.
1542 Route 241
Shefford, QC J2M 2K0
CANADA
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Excavation Roger Lussier
224 Chemin Des Fougeres
Sutton, QC J0E 2K0
CANADA


F.W. Webb Company
160 Middlesex Turnpike
Bedford, MA 01730


Fairfield Inn Bangor
300 Odlin Road
Bangor, ME 04401


Fairpoint Communications
P.O. Box 580028
Charlotte, NC 28258-0028


Fairpoint Communications
P.O. Box 11021
Lewiston, ME 04243-9472


Fairpoint Communications
P.O. Box 5200
White River Junction, VT 05001-5200


Falkner Laboratories, Inc.
P.O. Box 5438
Bossier City, LA 71171-5438


Farmer, Zachary
PO Box 232
Patten, ME 04765


Farrar, Darrell
P.O. Box 344
Brownville Junction, ME 04415
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Farrell, Rosenblatt & Russell
61 Main Street, Suite 1
P.O. Box 738
Bangor, ME 04402-0738


Fastenal Company
P.O. Box 978
Winona, MN 55987-0978


FedEx
P.O. Box 371461
Pittsburgh, PA 15250-7461


Ferguson, Charles III
28 Pleasant Street, Apt. 4
Milo, ME 04463


Fessenden, John
27 Naylor Street
Bangor, ME 04401


Files, Brian Jr.
P.O. Box 14
Brownville Junction, ME 04415


First Union Rail
P.O. Box 60546
Charlotte, NC 28260-0546


Fitzpatrick, Martin Jr.
61 Greenwood Pond Road
Elliotsville Township, ME 04443


Flex Leasing I, LLC
SDS 12-2315
P.O. Box 86
Minneapolis, MN 55486-0086
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Flynn Wirkus Young
400 Crown Colony Drive, Suite 601
P.O. Box 699242
Quincy, MA 02169


Foran, Justin
P.O. Box 115
Milo, ME 04463


Forrest, Paul
550 Steadmans Landing Road
Dover Foxcroft, ME 04426


Fortin, Mark
1093 Lake Road
Newport, VT 05855


Fortin, Thomas
2 Seventeenth Street
Bangor, ME 04401


Fortin-Bolduc, Lisette (Stephane Bolduc)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Foss, James
367 Lyford Road
Orneville, ME 04463


Foster, David
164 Charleston Road
Bradford, ME 04410


Four Points Sheraton
308 Godfrey Blvd
Bangor, ME 04401
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Fournier, Lomen
PO Box 333
Eagle Lake, ME 04739


Fowles, Anthony
90 Russell Road
Brownville, ME 04414


Fred's Plumbing & Heating
328 Main Street
Derby, VT 05829


Furrow, Matthew
58 Rebel Hill Road
Smyrna Mills, ME 04780


G.H. Berlin Windward
42 Rumsey Road
East Hartford, CT 06108


Gagon, Scott
19 Nelson Avenue
Frenchville, ME 04745


Gardner, M. Donald Jr.
68 Carriage Trail Drive
Farmingdale, ME 04344


Gaspar, Glenn
286 Birch Street
Bangor, ME 04401


GATX Corporation
3454 Solutions Center
Chicago, IL 60677-3004
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GE Transportation Parts, LLC
P.O. Box 640343
Pittsburgh, PA 15264-0343


Gelo, Dennis
2560 US Route 5
Derby, VT 05829


General American Marks Corp.
Attn Mileage Analyst
222 W Adams Street
Chicago, IL 60606-5314


Genesis Technologies, Inc.
5812 South 129th East Avenue
Tulsa, OK 74134-6705


Genessee & Wyoming Railroad
Manager Car Accounting
P.O. 295016
Albany, NY 12201


Gentle, Heath
47 Bowdoin Street
Houlton, ME 04730


Giberson, Tyler
PO Box 688
Bingham, ME 04920


Gibson, Gerald
34 Clark Road
Kenduskeag, ME 04450


Gifford, Kevin
531 Wing Road
Hermon, ME 04401
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Gilman Electric Supply
CED Credit Office
P.O. Box 98
Newport, ME 04953


Glidden, Peter
78 Sanford Street
Bangor, ME 04401


GNB Industrial Power
P.O. Box 933479
Atlanta, GA 31193-3479


Goff, David
53 Timoney Lake Road
Smyrna Mills, ME 04780


Goodine, Anthony
107 Dyer Road
Atkinson, ME 04426


Goodine, Todd
1112 South Street
Dover Foxcroft, ME 04426


Gosselin Bicycles (1987) Inc.
3636 RueChoquette
Lac-Megantic, PQ G6B 1W7
CANADA


Gould, Charles
597 Main Road
Brownville, ME 04414


Gowling Lafleur Henderson LLP
1400, 700 - 2nd Street S.W.
Calgary, AB T2P 4V5
CANADA
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Gowling Lafleur Henderson LLP
1 Place Ville Marie
37th Floor
Montreal, PQ H3B 3P4
CANADA


Gowling Lafleur Henderson LLP
Box 466, Station D
Ottawa, ON K1P 1C3
CANADA


Graham-White
1242 Colorado Street
P.O. Box 1099
Salem, VA 24153


Grand Elk Railroad
c/o BMO
39769 Treasury Center
Chicago, IL 60694-9700


Grand Trunk Western
P.O. Box 95361
Chicago, IL 60694-5361


Graves Service Station
Brownville Junction, ME 04415


Gray, Christopher
9 Cook Road
Bradford, ME 04410


Gray, Everett Jr.
152 Lyford Road
Milo, ME 04463
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Graymont (QC) Inc., C/O M05724C
Case Postale 40010
Succursale Centre-Ville
Montreal, QC H3C 0K1
CANADA


Greaney, John Jr
PO Box 309
Brownville, ME 04414


Green Mountain Railroad
Attn: Shelly Kmiec
1 Railway Lane
Burlington, VT 05401


Green, Clifton
997 Milo Road
Sebec, ME 04481


Greene, Stepphen
1053W 520S
Spanish Forks, UT 84606


Griffiths, Norman
273 Reeves Road
Bradford, ME 04410


Grimard, Marie-Josee (Henriette Latulipp
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Grindrod, Robert
110 Town Farm Road
Hampden, ME 04444
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Grindrod, Robert C.
Montreal, Maine & Atlantic Railway, Ltd.
15 Iron Road
Hermon, ME 04401


Groupe Signalisation Estrie
520, Rue Pepin
Sherbrooke, QC J1L 2Y8
CANADA


Guay Fire Equipment
P.O. Box 69
Bradley, ME 04411


GWI Leasing Corporation
P.O. Box 295016
Albany, NY 12201


Hafford, Edward
47 High street
Milo, ME 04463


Hall, Dale
P.O. Box 154
Bradford, ME 04410


Hall, Eddie
P.O. Box 303
Brownville, ME 04414


Hall, Richard Jr.
1268 Shin Pond Road
Mt. Chase, ME 04765


Harper, W. Sean
5 Simino Lane
Irasburg, VT 05845
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Harris, Stephen
PO Box 319
Brownville, ME 04414


Harsco Technologies
1762 Solutions Center
Chicago, IL 60677-1007


Hartin, James
P.O. Box 703
Brownville, ME 04414


Haynes Corporation
P.O. Box 673390
Detroit, MI 48267-3390


Heal, Duane
14 Corner Lane
Ebeame Township, ME 04414


Heal, Matthew
50 Cedar Breeze Center
Bangor, ME 04401


Helm Financial Corporation
Lock Box 13499
13499 Collections Center Drive
Chicago, IL 60693


Henderson, John II
5 Boucher Avenue
Augusta, ME 04330


Henke, Troy
5 Thompson Road, Apt. #7
Veazie, ME 04401
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Herbert, Shawn
PO Box 32
Saint Agatha, ME 04772


Herbest, Kevin
74 Deste Road
Milo, ME 04463


Herbest, Ralph
117 Turner Howe Road
Milo, ME 04463


Herbest, Shane
117 Turner Howe Road
Milo, ME 04463


Hill, Gary
1296 County Road
New Limerick, ME 04761


Holliston Sand Co., Inc.
P.O. Box 1168
Slatersville, RI 02876


Houghton, David
119 Old County Road
Hampden, ME 04444


Houlton Water Company
Lock Drawer 726
Houlton, ME 04730


Hovey, Travis
PO Box 191
Bingham, ME 04920
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Howard, James E.
James E. Howard LLC
70 Rancho Road
Carmel Valley, CA 93924


Howard, Steven
34 Maple Leaf Lane
Hermon, ME 04401


Hudon Desbiens St-Germain
Environnement Inc.
640 West Saint-Paul, Suite 100
Montreal, PQ H3C 1L9
CANADA


Hunter, John
107 Drummond
Cowansville, QC J2K 3G6
CANADA


Hunter, Mychal
25 Chapman Road
Old Town, ME 04468


Huntley, Lance
P.O. Box 47
Benedicta, ME 04733


Hurd, Ryan
18 High Street
Milo, ME 04463


Hussey, Kim
1 Daniel Street
Milo, ME 04463


Hussey, Luke
P.O. Box 771
Brownville, ME 04414
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Hydro Quebec
Caisse Centrale Desjardins
1, Complexe Desjardins
Montreal, QC H5B 1B3
CANADA


Hydro Quebec
CP 11022 Succ Centre-Ville
Montreal, QC H3C 4V6
CANADA


Hydro-Sherbrooke
C.P. 1720
Sherbrooke, QC J1H 5N8
CANADA


Independent Machine Company
707 Clark Drive
Gladstone, MI 49837


Industry-Railway Suppliers, Inc.
6011 Eagle Way
Chicago, IL 60678-1060


Ingersoll, Kevin
128 State Street
Millinocket, ME 04462


Internal Revenue Service
P.O. Box 7346
Philadelphia, PA 19101-7346


International Secretary
TC Local 1976 USWA
2360 Ave De Lasalle, Suite 202
Montreal, QC H1V 2L1
CANADA
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IRECO, LLC
805 Golf Avenue
Bensenville, IL 60106


Ireland, David
71 Danforth Road
Haynesville, ME 04497


Ireland, Kenneth
PO Box 596
60 Station Road
Ashland, ME 04732


Ireland, Randy
1096 Dodlin Road
Enfield, ME 04493


Jackman Utility District
P.O. Box 340
Jackman, ME 04945-0340


Jackson International
635 Franklin Street
Constantine, MI 49042


James E. Howard LLC
70 Rancho Road
Carmel Valley, CA 93924


Jandreau, Bruce
3 Medway Road Ext.
Millinocket, ME 04462


Jandreau, Dwayne
49 Iron Bridge Road
Millinocket, ME 04462
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Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


Jaychris Indus-Rail Supply Inc.
10 Place du Commerce
P.O. Box 70
Brossard, QC J4W 4T0
CANADA


Jewell, Allison
53 Munn Drive
Hermon, ME 04401


JMA Rail Products
381 S Main Place
Carol Stream, IL 60188


Johnson Packing & Ind Prod Inc.
21 Deer Park Drive
P.O. Box 545
East Longmeadow, MA 01028-0545


Johnson, Dell
6 Deer Run Drive
Milo, ME 04463


Johnson, Steve
18 High Street
Milo, ME 04463-1315


Johnston, David
99 Station Road
Monticello, ME 04760
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JP Morgan Chase Bank
P.O. Box 4339
Church Street Station
New York, NY 10261-4339


K & L Electronics Sales/Service
1801 South Benton
P.O. Box 9208
Searcy, AR 72145


Kaelin, Michael
71 Beans Mill Road
Corinth, ME 04427


Karam, Alan
84 Thatcher Street
Bangor, ME 04401


Keller, Jerry
104 Maple Road
Atkinson, ME 04426


Kennedy, Jeremy
228 Thompson Settlement Road
Oakfield, ME 04763


Kennedy, Roland
PO Box 97
Oakfield, ME 04763


Keystone Spikes Corporation
255 North Lincoln Avenue
Lebanon, PA 17046


Kim Hotstart Manufacturing
East 5723 Alki
P.O. Box 11245
Spokane, WA 99212


Case 13-10670    Doc 1    Filed 08/07/13    Entered 08/07/13 14:36:03    Desc Main
 Document      Page 47 of 94


Case: 1:13-cv-06192 Document #: 59-3 Filed: 10/15/13 Page 48 of 95 PageID #:1953Case 13-10670    Doc 438-16    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 1 of 2    Page 91 of 175







Klemm, Thomas
P.O. Box 10002
Terre Haute, IN 47801


Knowles, Barry Jr.
54 First Street
Milo, ME 04463


Konecrans, Inc.
P.O. Box 641807
Pittsburgh, PA 15264-1807


Koppers Industries, Inc.
P.O. Box 73438
Cleveland, OH 44193


LabelMaster
P.O. Box 46402
Chicago, IL 60646-0402


Labonte, Christopher
47 Gilmore Brook Road
Eagle Lake, ME 04739


Labonte, Lynne
530 Ridge Road
Hermon, ME 04401


Labrie, Richard J.
3-61 Rue Des Echevins
St-Jean-Sur-Richelie, QC J2W 0A2
CANADA


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA
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Lagaasse, Jason
23 Newhall Street
Fairfield, ME 04739


Lalime, Michael
107 Quarry Avenue
Brownville, ME 04414


Landry, Luke
129 Schoodic Lake Road
Brownville, ME 04414


Lane Construction Corp.
Attn: Mike Healy
P.O. Box 103
Bangor, ME 04402


Lane, Robert
1144 Boxwood Drive
Crystal Lake, IL 60014


Lapointe, Traves
840 South Perley Brook Road
Fort Kent, ME 04743


Lareau & Fils Inc.
210, Rang Audette
Ste-Sabine, PQ J0J 2B0
CANADA


Larrabee, Stephen III
233 Park Street
Dover Foxcroft, ME 04426


Lawler, Jeffrey
P.O. Box 383
Patten, ME 04765
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Lawlor, Christopher
455 Route 212
Merrill, ME 04780


Lawlor, Clay
405 Rt. 212
Brownville, ME 04414


Leblanc, Normand
94 Sunny Hollow Place
Bangor, ME 04401


Lee, Jayson
Po Box 631
Millinocket, ME 04462


Lee, Steven
420 N. Casey Key Road
Box 1077
Osprey, FL 34229


Leighton, Anthony
887 Springy Pond Road
Otis, ME 04607


Lessard, Steve
107 Pascal
St. Alphone Degranby, QC J0E 2A0
CANADA


Letarte, Richard
4181, Rue Dollard
Lac-Megantic, PQ G6B 1E5
CANADA


LexisNexis Screening Solutions
P.O. Box 7247-7780
Philadelphia, PA 19170-7780
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Linde Canada
P.O. Box 11451
Montreal, QC H3C 5K3
CANADA


Littlfield, Mike
PO Box 153
Lagrange, ME 04453


LMS Acquisition


Lunn, Wayne
PO BOx 178
46 Silver Street
Mars Hill, ME 04758


Lyford, Corey
PO Box 231
Lagrange, ME 04453


Lyford, Dennis
2 Oak Street
Milo, ME 04463


Madawaska Water Dsitrcit
P.O. Box 158
Madawaska, ME 04756


Madore, Daniel
269 Charette Hill Road
Fort Kent, ME 04743


Madore, Paul
26 Leopold Street
Fort Kent, ME 04743
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Magasin Bell Place Belvedere
340 Belvedere Local 002A
Sherbrooke, PQ J1H 4B5
CANADA


Magnus/Farley, Inc.
P.O. Box 1029
Fremont, NE 68026


Maine DEP
17 State House Station
Augusta, ME 04333-0017


Maine Material Handling, Inc.
1554 Hammond Street
Bangor, ME 04402


Maine Northern Railway
P.O. Box 905, Station A
71 Alison Boulevard
Fredericton, NB E3B 5B4
CANADA


Maine Public Service Co.
P.O. Box 1209
Presque Isle, ME 04769-1209


Maine Track Maintenance
259 Main Street
Fairfield, ME 04937


Maine Trailer
P.O. Box 719
Camden, ME 04843-0719


Maine Water
P.O. Box 310
West Rockport, ME 04865-0310
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Maine, State of
Sales & Use Tax Division
P.O. Box 9112
Augusta, ME 04332-9112


Maine, State of
17 State House Station
Augusta, ME 04333-0017


Maine, State of
Maine Dept. of Transportation
Station #16
Augusta, ME 04333


Maine, State of
Maine Revenue Service
P.O. Box 9107
Augusta, ME 04332-9107


Maine, State of
155 State House Station
Augusta, ME 04333-0155


Maintenance Connection
P.O. Box 1033
Portland, ME 04104


Manzo, Anthony
346 Dow Road
Orrington, ME 04474


Mark David Canada
CP 595, Station St-Laurent
Montreal, QC H4L 4V9
CANADA


Marquis, Michael
294 Hudson Road
Alton, ME 04468
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Marrs, Philip
32 Bachelder Road
Old Town, ME 04468


Marsh, Johnny
PO Box 47
Bingham, ME 04920


Marshall, Randy
260 Newburgh Road
Hermon, ME 04401


Martell, Gordon
165
Hughes Road
Sebec, ME 04481


Martin, Dana
390 Morgan Lane
Millinocket, ME 04462


Martin, Georgette (for David Martin)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Sutite 300
Saint Charles, IL 60174


Martin, Travis
390 Morgan Lane
Millinocket, ME 04462


Matheson Tri-Gas, Inc.
P.O. Box 347297
Pittsburgh, PA 15251-4297


Mayberry, Richard Jr.
P.O. Box 118
Smyrna Mills, ME 04780
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Mayberry, Richard Sr.
P.O. Box 23
Smyrna Mills, ME 04780


Mayo Regional Hospital
897 W Main Street
Dover Foxcroft, ME 04426


McCan Equipment Ltd.
10255 Cote De Liesse
Dorval, QC H9P 1A3
CANADA


McCannel, Jacob
P.O. Box 37
Howland, ME 04448


McCleary, Paul
72 Page Street
Brownville, ME 04414


McCluskey, Michael
2347 Route 2
Smyrna Mills, ME 04780


McCluskey, Tyler
2347 US Route 2
Smyrna, ME 04780


McGillicuddy, Paul
P.O. Box 684
Houlton, ME 04730


McGonigle, Joseph
77 Dunton Circle
Hampden, ME 04444
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McKay, Irvin
PO Box 257
Kenduskeag, ME 04450


McLaughlin, David
25 Gould Street
Milo, ME 04463


McLaughlin, Joseph
13 Birch Street, Lot 5
Milo, ME 04463


McLeod, Mike
6127 North Road
Hatley, QC J0B 4B0
CANADA


McMannus, Chad
PO Box 192
Smyrna Mills, ME 04780


McNally, Randy
P.O. Box 304
Fort Fairfield, ME 04742


Medisys
500, Rue Sherbrooke Ouest
Bureau 1100
Montreal, PQ H3A 3C6
CANADA


Merrill, John
223 Simpson Corner Road
Dixmont, ME 04932


Michaud, Jacob
75 N Perley Brook Road
Fort Kent, ME 04743
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Mickelson & Company, LLC
101 N Main Avenue, Suite 217
Sioux Falls, SD 57104


Mid-American Rail Consultants
9515 Redbud Lane
Lenexa, KS 66220


Mid-Michigan Railroad
P.O. Box 409590
Atlanta, GA 30384-9590


Midwest Railcar Corp.
c/o Bank of Edwardsville
P.O. Box 899
Edwardsville, IL 62025


Miller Felpax
P.O. Box 558
Winona, MN 55987


Milo Water District
146 Park Street
Milo, ME 04463


Milton, Danny
227 Catalina Road
Hodgdon, ME 04730


Minister of Revenue of Quebec
C.P. 25500, Succursale Termin
Quebec, PQ G1A 0A9
CANADA


Mitchell A. Toups, Esq.
Weller, Green, Toups & Terrell, L.L.P.
Post Office Box 350
Beaumont, TX 77704
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Mitchell A. Toups, Esq.
Weller, Green Toups & Terrell, L.L.p.
Post Office Box 350
Beaumont, TX 77704


Modern Track Machinery
P.O. Box 71421
Chicago, IL 60694-1421


Molinaro, Anthony
1034 Bear Hill Road
Dover Foxcroft, ME 04426


Monahan, David
76 Van Horne Avenue
Brownville, ME 04414


Montreal, Maine & Atlantic Canada Co.


Montreal, Maine & Atlantic Corporation
15 Hermon Road
Bangor, ME 04401


Morse, Jay
P.O. Box 382
Patten, ME 04765


MSC Industrial Supply Co.
Dept. CH 0075
Palatine, IL 60055-0075


Mun de Saint-Etienne-De-Bolton
9, Rang De La Montagne
St-Etienne-de-Bolton, PQ J0E 2E0
CANADA
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Mun De Saint-Paul-D'Abbotsford
926 Rue Principale Est
St-Paul-D'Abbotsford, QC JoE 1A0
CANADA


Mun. De Mont-Saint-Gregoire
225 Rue Saint-Joseph
Mont-Saint-Gregoire, PQ J0J 1K0
CANADA


Mun. De Sainte-Brigide
480 Hotel De Ville
Ste Brigide, PQ J0J 1X0
CANADA


Mun. Notre-Dame De Stanbridge
900, Rue Principale
CP 209
Notredame-Stanbridge, QC J0J 1M0
CANADA


Muni. Du Canton De Potton
2, Rue Vale Perkins
MansonVille, PQ J0E 1X0
CANADA


Municipalite D'Ange-Gardien
249, Rue Saint-Joseph
Ange-Gardien, PQ J0E 1E0
CANADA


Municipalite D'Austin
21 Chemin Millington
Austin, PQ J0B 1B0
CANADA


Municipalite D'Eastman
160 George-Bonnallie, C.P. 150
Eastman, PQ J0E 1P0
CANADA
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Municipalite De Bolton-Ouest
9 Town Hall
Bolton-Ouest, QC J0E 2T0
CANADA


Municipalite De Brigham
118 Rue Des Cedres
Brigham, PQ J2K 4K4
CANADA


Municipalite De Bury
563 Main
Bury, PQ J0B 1J0
CANADA


Municipalite De East Farnham
228, Rue Principale
East Farnham, PQ J2K 4T5
CANADA


Municipalite De Frontenac
2430 Rue St-Jean
Frontenac, PQ G6B 2S1
CANADA


Municipalite De Milan
403 Rang Sainte-Marie
Milan, PQ G0Y 1E0
CANADA


Municipalite De Nantes
1244 Rue Principale
C.P. 60
Nantes, PQ G0Y 1G0
CANADA


Municipalite De Sainte-Sabine
185, Rue Principale
Ste-Sabine, PQ J0J 2B0
CANADA
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Municipalite De Stukely
101 Pl. De La Mairie
Stukely-Sud, QC J0E 2J0
CANADA


Murphy, William
2 Station Road, Apt. E
Millinocket, ME 04462


N.H. Bragg & Sons
92 Perry Road
P.O. Box 927
Bangor, ME 04402-0927


Nadeau, Jay
P.O. BOx 706
Howland, ME 04448


Nanni, Joseph
PO Box 232
Patten, ME 04765


Nelson, Michael
P.O. Box 196
Brownville Junction, ME 04415


Nevens, Jeffery
P.O. Box 43
Brownville Junction, ME 04415


New Brunswick Southern Railway
Company Limited


P.O. Box 5777
Saint John, NB E2L 4M3
CANADA
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New Brunswick Southern Rwy Co.
P.O. Box 5777
Saint John, NB E2L 4M3
CANADA


New England Central Railroad
P.O. Box 409590
Atlanta, GA 30384


New England Detroit
Diesel-Allison, Inc.


90 Bay State Road
Wakefield, MA 01880


New York & Atlantic Railway
Railway Exchange Buidling
224 S. Michigan Avenue, Suite 600
Chicago, IL 60604


Newgistics Freight Services
P.O. Box 9490
Fall River, MA 02720


Nichols, Kevin
6 Pearl Street
Milo, ME 04463


Nickerson, Galen
P.O. Box 1212
Houlton, ME 04730


Nickerson, Kevin
387 Callagha Road
Houlton, ME 04730


Nolet, Madame Esther
308, Rue St-Lambert
Sherbrooke, PQ J1C 0N9
CANADA
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Nordco Rail Services, LLC
241 Ethan Allen Highway
Ridgefield, CT 06877


Nordco, Inc.
245 W. Forest Hill Avenue
Oak Creek, WI 53154


North Star Battery Company
4000 Continental Way
Springfield, MO 65803


Northeast Coffee Company
60 Southgate Parkway
P.O. Box 446
Skowhegan, ME 04976-0446


Northeast Laboratory Services
P.O. Box 788
Waterville, ME 04903-0788


O'Brien, John
PO Box 237
Hudson, ME 04449


O'Brien-Lunn, Wanda
49 Terry's Way
Dedham, ME 04429


O'Leary, David
PO Box 431
Houlton, ME 04730


Oakes, Gregory
352 Maple Road
Atkinson, ME 04426


Case 13-10670    Doc 1    Filed 08/07/13    Entered 08/07/13 14:36:03    Desc Main
 Document      Page 63 of 94


Case: 1:13-cv-06192 Document #: 59-3 Filed: 10/15/13 Page 64 of 95 PageID #:1969Case 13-10670    Doc 438-16    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 1 of 2    Page 107 of 175







Oaks, Bruce
1551 State Road
Mapleton, ME 04757


Osborne, Sara
8 Summer Street
Brewer, ME 04412


Ott Communication
P.O. Box 11004
Lewiston, ME 04243-9455


Ouellette, Adam
1 Spruce Street
Frenchville, ME 04745


Ouellette, Jacob
45 Main Street, Apt. 201
Van Buren, ME 04785


Ouellette, Kenneth
75 Laplante Road
Cry Plantation
Van Buren, ME 04785-9500


Ouellette, Michael
1 Spruce Street
Frenchville, ME 04745


Oxy-Centre Inc.
1723, Route 122
Notredame Bonconseil, QC J0C 1A0
CANADA


Oxymax
115 Ruisseau St-Louis Ouest
Marieville, PG J3M 1P7
CANADA
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Paccagnella, Timothy
N90W 16572 Roosevelt Drive
Menomonee Falls, WI 53051


Papeterie Coupal Inc.
160 Rue Principale Est
Farnham, PQ J2N 1L4
CANADA


Paquet, Karine (for Roger Paquet)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Parady, David Jr.
422 Sherman Street
Island Falls, ME 04747


Parsons, Larry
Wheeling & Lake Erie Railroad
100 E. First Street
Brewster, OH 44613


Payflex Systems USA, Inc.
10802 Farnam Drive, Suite 100
Omaha, NE 68154


PC Connection
Accounts Receivable
P.O. Box 382808
Pittsburgh, PA 15250-8808


Pearson-Emery, Amanda
23 Brad Drive
Hermon, ME 04401
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Pelletier, Richard
13 Daggett Street
Milo, ME 04463


Pendergraft, Darrel
44 Cinder Hill Road
Corinna, ME 04928


Penn Machine Company
Box 96497
Chicago, IL 60693-6497


Pennsylvania Rail Car Co.
584 Fairgrounds Road
P.O. Box 129
Mercer, PA 16137-0129


Pepin, Sonia (Estate of Real Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner & Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


Performance Packaging
301, Boul. Grand Nord
Cowansville, QC J2K 1A8
CANADA


Perkan Inc.
2350, Saint-Patrick
Montreal, QC H3K 1B6
CANADA


Perkins, Jason
6 Willow Street
Milo, ME 04463
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Perkins, John
3282 S Newcombe Street
Apt. 15202
Lakewood, CO 80227


Petro Sud-Ouest Inc.
619, Laurent
Granby PQ J2G 8Y3
CANADA


Petroles R. Turmel Inc.
4575, Rue Latulippe
Lac-Megantic, PQ G6B 3H1
CANADA


Petroles Sherbrooke
125, Rue Quatre-Pins
Sherbrooke, QC J1J 2L5
CANADA


Petroleum Transport Solutions, LLC
c/o Dakota Petroleum Transport Solutions
9531 W 78th Street
Eden Prairie, MN 55344


Peverett, Peter
92 New York Street
Millinocket, ME 04462


Phoenix, Christian
456 Claude-Monet
Granby, QC J2J 2R6
CANADA


Pine Tree Waste
31 Freedom Parkway
Hermon, ME 04401
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Plexus Groupe LLC
21805 Field Parkway, Suite 300
Deer Park, IL 60010


Plourde's Rubbish & Recycle
c/o James Plourde
36 Eastland Avenue
Millinocket, ME 04462


Plourde, Thomas
21 Lincoln Street
Millinocket, ME 04462


Porter, Kenneth Jr
10 Moosehead Blvd
Bangor, ME 04401


Porter, Mark
492 Crystal Road
Crystal, ME 04747


Porter, Rodney
19 Cedar Street
East Millinocket, ME 04430


Porter, Troy
881 Garland Road
Winslow, ME 04901


Potter, Torrie
733 Bogg Road
Hermon, ME 04401


Poutre, Josee
826 Des Lievres
Farnham, QC J2N 3C6
CANADA
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Power Rail Distribution, Inc.
205 Clark Road
Duryea, PA 18642


Praxair
P.O. Box 400
Station D
Scarborough, ON M1R 5M1
CANADA


PRC Industrial Supply, Inc.
21 W Commercial Street
P.O. Box 227
Portland, ME 04112


Progress Rail Leasing
25083 Network Place
Chicago, IL 60673-1250


Progress Rail Services
24601 Network Place
Chicago, IL 60673-1246


Proteau, Joannie (for Maxime Dubois)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Quint, Timothy
122 South Town Line Road
Hodgdon, ME 04730


Rail Temps, Inc.
8676 West 96th Street, Suite 300
Shawnee Mission, KS 66212
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Rail World Locomotive Leasing
6400 Shafter Court, Suite 275
Des Plaines, IL 60018


Rail World, Inc.
6400 Shafer Court, Suite 275
Des Plaines, IL 60018


Rail World, Inc.


Railcar Management, Inc.
3475 Piedmont Road, Suite 250
Atlanta, GA 30305


Railway Association of Canada
99 Bank Street, Suite 901
Ottawa, ON K1P 6B9
CANADA


Ramsay Welding & Machine, Inc.
Enfield Road
P.O. Box 298
Lincoln, ME 04457


RAS Data Services
1510 Plainfield Road, Suite 3
Darien, IL 60561


Raymond, Paul
P.O. Box 113
Frenchville, ME 04745


Reardon, Edward
E5 Birch Hill Estates
Bangor, ME 04401
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Records Management Center
78 Rice Street
P.O. Box 155
Bangor, ME 04402-0155


Recuperation 2000 Inc.
133, Rue Dryden
Cowansville, QC J2K 3G6
CANADA


Reliance Standard Life
P.O. Box 3124
Southeastern, PA 19398-3124


Remington, Scott
3307 Alta Towne Lake Center
Pooler, GA 31322


Reynolds, John
498 Eastview Drive
Shepherdsville, KY 40165


Rhoda, Christopher
303 Elm Street
Milo, ME 04463


Richard, Nathan
PO Box 845
Patten, ME 04765


Richards, Aaron
P.O. Box 845
Patten, ME 04765


Roberts, Kerne
1529 Elliotsville Road
Elliottsville Twp., ME 04443
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Robertson, Kirby
PO Box 81
Milo, ME 04463


Robinson, Karl
3 Broadway Street
Apt. B
Houlton, ME 04730


Robinson, Kendall
1387 Masardis Road
Masardis, ME 04732


Robinson, Ronald
P.O. Box 62
Benedicta, ME 04733


Robinson, Thomas Jr.
670 Benedicta Road
Benedicta, ME 04733


Robinson, Travis
319 Benedicta Road
Sherman, ME 04776


Rochester & Southern Railroad
P.O. Box 295008
Albany, NY 12201


Rochester Midland Corporation
P.O. Box 64462
Rochester, NY 14624-6862


Ross Express
P.O. Box 8908
Penacook, NH 03303-8908
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Rossignol, Todd
104 Washington Avenue, Apt. 203
Van Buren, ME 04785


Roy, Annick (for Jean-Guy Veilleux)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 W. Wacker Drive, Suite 1515
Chicago, IL 60606


Roy, Paul
263 U.S. Rte #1
Frenchville, ME 04745


Roy, Reggis
241 Violette Settlement Road
Fort Kent, ME 04743


Roy, Rejean (Estate of Melissa Roy)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Roynat Inc.
Suite 1500, Metrotower I
4710 Kingsway
Burnaby, BC V5H 4M2
CANADA


Rudman & Winchell, LLC
P.O. Box 1401
Bangor, ME 04402-1401


Ruel, Luc
194 Marquis
St Jean Sur Richelie, PQ J2W 1M1
CANADA
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Rushmore, Richard
137 Sawyer Road
Hampden, ME 04444


Russell, Brett
PO Box 131
Oakfield, ME 04763


Russell, Kilby
P.O. BOx 92
Smyrna Mills, ME 04780


Russell, Richard
8 Green Street
Dover Foxcroft, ME 04426


RWC, Inc.
248 Lockhouse Road
P.O. Box 876
Westfield, MA 01086-0876


Ryan, Gaynor
389 Cedar Breeze North
Glenburn, ME 04401


Sandy, Keith
2377 Elliotsville Road
Willimantic, ME 04443


Sani Estrie
530, Rue Edouard
Granby, PQ J2G 3Z6
CANADA


Sansom, Mark
820 State Street, Apt. #1
Bangor, ME 04401
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Saratoga & North Creek Railway
Attn: Manager, Car Hire
700 Washington Street, Suite 602
Denver, CO 80203


Saucier, David
469 Spring Bridge Road
Greenbush, ME 04418


Scalia, Timothy
46 Bowdoin Street
Bangor, ME 04401


Schmidt, Robert
10 Madison Avenue
Brewer, ME 04412


Schultz, John
49 West Hollis Road
Hollis, NH 03049


Scribner, Kenneth
757 Dover Road
Charleston, ME 04422


Securo-Vicision
2285 De Law Metropole
Longueuil, QC J4G 1E5
CANADA


Segee, Carl
185 Powersville Road
Medway, ME 04460


Seneca Railroad and Mining
1075 W. Main Street
Bellevue, OH 44811-9419
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Sessenwein Inc.
2205 Boul., Hymus Blvd.
Dorval, PQ H9P 1J8
CANADA


Severance, Dale
402 Lakeview Road
Milo, ME 04463


Sheahan, Melody
121 Rolling Meadow Drive
Bangor, ME 04401


Shelley, Matthew
18 Bridge Lane
Hermon, ME 04401


Shields, Corey
512 George Road
Hermon, ME 04401


Shorey, Ryan
49 School Road
Dover Foxcroft, ME 04426


Short Line Data Systems
5 Westminster Place
Morristown, NJ 07960-5073


Sierra Communications, Inc.
193 Broad Street
Bangor, ME 04401


Signalisation De L'Estrie Inc.
520, Rue Pepin
Sherbrooke, QC J1L 2Y8
CANADA
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SimplexGrinnell
Dept Ch 10320
Palatine, IL 60055-0320


Sinclair, Donald
451 Wing Road
Bangor, ME 04401


Smickle, Kevin
499 South Main Street
Brewer, ME 04412


Smith, Gary
112 Maple Road
Atkinson, ME 04426


Smith, Kevin
P.O. Box 339
Brownville, ME 04414


Smith, Larry
95 Riverside Street
Milo, ME 04463


Snow, Peter
1796 Dexter Road
Dover Foxcroft, ME 04426


Sogetel Inc.
111 Rue De 12-Novembre
Nicolet, PQ J3T 1S3
CANADA


SOO Line Railroad
P.O. Box 71978
Chicago, IL 60694-1978


Case 13-10670    Doc 1    Filed 08/07/13    Entered 08/07/13 14:36:03    Desc Main
 Document      Page 77 of 94


Case: 1:13-cv-06192 Document #: 59-3 Filed: 10/15/13 Page 78 of 95 PageID #:1983Case 13-10670    Doc 438-16    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 1 of 2    Page 121 of 175







South Buffalo Railway
P.O. Box 295
Albany, NY 12201


Spaulding Radiator Shop, Inc.
1257 Hammon Street
Bangor, ME 04401


Speed, James
260 Birch Street
Bangor, ME 04401


Speed, Kendra
14 Carriage Lane
Hampden, ME 04444


Springfield Terminal Railway
Attn: Manager, Car Acct.
Iron Horse Park
North Billerica, MA 01862


Sprout, Michael
468 Old Portland Road
Brunswick, ME 04011


St. AMant, Andrew
516 Newburgh Road
Hermon, ME 04401


St. Joseph Ambulatory Care
P.O. Box 934
Bangor, ME 04402-0934


St. Lawrence & Atlantic RR
M2118, Case Postale 11500
Succursale Centre-Ville
Montreal, PQ H3C 5N7
CANADA
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St. Pierre, Rogers
P.O. Box 764
Madawaska, ME 04756


Stahl, Randall
P.O. Box 23
Milo, ME 04463


Stan Campbell
Deputy Director
Maine Revenue Service
P.O. Box 9107
Augusta, ME 04332-9107


Stan Campbell
Deputy Director
Maine Revenue Service
P.O. Box 9107
Augusta, ME 04332


Stanbridge Station
229 Principale
Stanbridge-Station, PQ J0J 2J0
CANADA


Standard Car Truck Co.
P.O. Box 5005
Greensburg, PA 15601-2163


State of Maine
Maine Revenue Service
P.O. Box 9107
Augusta, ME 04332-9107


Stevens, Craig
P.O. Box 76
Ashland, ME 04732
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Stevens, Justin
PO Box 311
Sherman, ME 04776


Stevens, Tory
P.O. Box 214
Stacyville, ME 04777


Strato, Inc.
P.O. Box 3819
Carol Stream, IL 60132-3819


Strout, Kenneth
91 Wendy Acres Drive
Hermon, ME 04401


Stupakewicz, David
284 Wharff Road
Guilford, ME 04443


Sudsbury, James
237 Guilford Center Road
Guilford, ME 04443


Swallow's Electric, Inc.
P.O. Box 521
Houlton, ME 04730


Systemes Telephoniques
251 Robinson Sud
Granby, QC J2G 7M5
CANADA


T.T.M., Inc.
P.O. Box 659
Madawaska, ME 04756
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Tardif, Thomas
30 Lorraine Avenue
Brewer, ME 04412


Tardiff, Roger
82 Lincoln Street
Millinocket, ME 04462


Tarr, Brenda
46 Diesel Shop Road
Hermon, ME 04401


Tarr, Joey
P.O. Box 336
Oakfield, ME 04763


Taxi Bedford
45 Rue Cyr
Bedford, PQ J0J 1A0
CANADA


Taxis Megantic Enr.
5321, Frontenac
Lac-Megantic, QC G6B 1H4
CANADA


TEC Associates
46 Sawyer Street
South Portland, ME 04106


Telephone Components
P.O. Box 770
Berryville, VA 22611


Telspan
101 West Washington Street
Suite 1200 - East Tower
Indianapolis, IN 46204-3407
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Terrio, Joseph
P.O. Box 11
Passadumkeag, ME 04475


Tesco
8106 Hawthorne Drive
Erie, PA 16509


Tessco
P.O. Box 102885
Atlanta, GA 30368-2885


Theriault, Matthew
649 Seboeis Road
Howland, ME 04448


THG Corporation
70 Bearfoot Road
P.O. Box 840
Northborough, MA 01532


Thomas, Franklin
83 Garland Road
Charleston, ME 04422


Thomas, Robert
49 Park Street
Dexter, ME 04930


Thompson, Kimberly
10 Summer Street
Brewer, ME 04412


Thurlow, Charles
P.O. Box 718
Hampden, ME 04444
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Town of Brownville
586 Main Road
Brownville, ME 04414


Tozier, Nancy
268 Palmyra Road
Saint Albans, ME 04971


Traction
P.O. Box 277171
Atlanta, GA 30384-7171


Transportaction Lease Systems
51 Constellation Court
Toronto, ON M9W 1K4
CANADA


Triangle Engineered Products
WABCO
2665 Reliable Parkway
Chicago, IL 60686


Trucott, Eric
P.O. Box 622
Derby, VT 05829


TTX Company - Agent for UP
Lock Box #22984
22984 Network Place
Chicago, IL 60673-1229


TTX Company - Agents for ADMX
P.O. Box 93167
Chicago, IL 60673


TTX Company - Agents for CSXT
Lock Box #22984
22984 Network Place
Chicago, IL 60673-1229
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TTX Company - Agents for NS
Lock Box #22984
22984 Network Place
Chicago, IL 60673-1229


Turmel Y. Auto Electric
4094, Rue Laval
Lac-Megantic, QC G6B 1B2
CANADA


UMB Global Trade, Inc.
P.O. Box 30936
New York, NY 10087-0936


Unifirst Corporation
70 Godsoe Road
Bangor, ME 04401


United Steel and Fasteners
1500 Industrial Drive
Itasca, IL 60143


UPS
P.O. Box 7247-0244
Philadelphia, PA 19170-0001


Vachon, Mario
1070 Lake Road
Newport, VT 05855


Valero Marketing & Supply
One Valero Way
San Antonio, TX 78249-1616


Vallieres, Mireille
195, 10E Rang
Saint-Sabastien, QC G0Y 1M0
CANADA
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Valmark Advisors, Inc.
Lebel & Harriman, LLP
366 US Route One
Falmouth, ME 04105


Van Buren Light & Power
67 Main Street
P.O. Box 129
Van Buren, ME 04785


Van Buren Water District
67 Main Street
P.O. Box 129
Van Buren, ME 04785


Veilleux, Sophie (for Richard Veilleux)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


Veinote, Kenneth
P.O. Box 203
Kenduskeag, ME 04450


Verizon Wireless
P.O. Box 15062
Albany, NY 12212-5062


Vermont Department of Taxes
133 State Street
Montpelier, VT 05609-1401


Vermont Electric Cooperative
P.O. Box 1400
Brattleboro, VT 05302-1400
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Verrill Dana LLP
One Portland Square
P.O. Box 586
Portland, ME 04112-0586


Verso Paper
6775 Lenox Center Court, Suite 400
Memphis, TN 38115


Veysey, Mitchell
P.O. Box 1424
Houlton, ME 04730


Videotron Ltee
CP 11078 Succ Centre-Ville
Montreal, QC H3C 5B7
CANADA


Ville De Bedford
1 Principale
Bedford, QC J0J 1A0
CANADA


Ville De Bromont
88 Boul De Bromont
Bromont, PQ J2L 1A1
CANADA


Ville De Cookshire - Eaton
220 Rue Principale Est
Cookshire, PQ J0B 1M0
CANADA


Ville De Cowansville
220, Place Municipale
Cowansville, QC J2K 1T4
CANADA
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Ville De Dunham
3777 Principale CP 70
Dunham, PQ J0E 1M0
CANADA


Ville De Farnham
477 Rue De L'Hotel-De-Ville
Farnham, PQ J2N 2H3
CANADA


Ville De Lac Brome
122 Lakeside C.P. 60
Lac Brome, PQ J0E 1V0
CANADA


Ville De Lac-Megantic
5527, Rue Frontenac
Bureau 200
Lac-Megantic, PQ G6B 1H6
CANADA


Ville De Magog
7 Rue Principale Est
Magog, QC J1X 1Y4
CANADA


Ville De Saint-Hyacinthe
700, Av. De L'Hotel-De-Ville
Saint-Hacinthe, QC J2S 5B2
CANADA


Ville De Saint-Jean-Richelieu
188, Rue Jacques-Cartier Nord
Saint-Jean-Richelieu, PQ J3B 6Z8
CANADA


Ville De Saint-Jean-Richelieu
75, Rue Saint-Jacques
Case Postale 700
Saint-Jean-Richelieu, PQ J3B 6Z8
CANADA
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Ville De Scotstown
101 Chemin Victoria Ouest
Scotstown, PQ J0B 3B0
CANADA


Ville De Sherbrooke
145 Rue Wellington Nord
C.P. 610
Sherbrooke, QC J1H 5H9
CANADA


Ville De Sutton
11 Rue Principale Sud
Sutton, PQ J0E 2K0
CANADA


Ville Saint-Pie
77 Rue St-Pierre
St-Pie, PQ J0H 1W0
CANADA


W.B. Mason Co., Inc.
P.O. Box 981101
Boston, MA 02298-1101


Wabtec Global Services
2665 Reliable Parkway
Chicago, IL 60686


Warwood Tool Company
164 North 19th Street
P.O. Box 6357
Wheeling, WV 26003-0614


Washburn, Jerry
953 Milo Road
Sebec, ME 04481
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Washburn, Shaun
19 Fish hill Drive
Lincoln, ME 04457


Watson, Ed
47 Cedar Lane
Milo, ME 04463


Wellness Corporation
512 West Main Street
Shrewsbury, MA 01545


Western Petroleum Company
9531 W 78th Street
Eden Prairie, MN 55344


Western-Cullen-Hayes, Inc.
P.O. Box 663898
Indianapolis, IN 46266-3898


Weymouth, Byron III
123 Russell Road
Brownville, ME 04414


Wheeler, Jeffrie
P.O. Box 414
Derby, VT 05829


Wheeling & Lake Erie Railway Company
100 First Street S.E.
Brewster, OH 44613


White, Bruce
6 White Road
Sebec, ME 04481
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White, R. Michael
1030 Carmel Road, North
Hampden, ME 04444


White, Randy
1916 Willoughby Lake Road
Brownington, VT 05860


Whitmire, Mitchell
294 Highway 115
Smithville, AR 72466


Wilcox, John
28 Riverside Street
Milo, ME 04463


Wilcox, Michael
1682 Wyoming Drive SE
Palm Bay, FL 32909


Wiles, Brian
408 Church Street
Brownville, ME 04414


Willette, Gary
P.O. Box 101
Presque Isle, ME 04769


Willette, Mark
1641 Elm Street
Orneville Twp., ME 04463


Willey, S.
Box 455 Oak Street
Oakland, ME 04963
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Wilson, Jeremey
103 Treadwell Acres
Hermon, ME 04401


Wilson, Wade Sr.
128 Five Road
Carmel, ME 04419


Winterport Boot Shop
Twin City Plaza
264 State Street
Brewer, ME 04412


Wisconsin Central
P.O. Box 95361
Chicago, IL 60694-5361


Woodard, Arthur
17 Front Street
P.O. Box 362
Brownville Junction, ME 04415


Woodard, Robbie
P.O. Box 764
Guilford, ME 04443


Woodbury, Deborah
11 Fay Court
Dexter, ME 04930


Worcester, Allen Jr
184 Van Horne Road
Brownville, ME 04414


World Fuel Services Corporation
9800 N.W. 41st Street, Suite 400
Miami, FL 33178
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Worster, Allen Jr
184 Van Horne Road
Williamsburg Township
Brownville, ME 04414


Worster, Todd
226 Davis Street
Brownville, ME 04414


Wright, James
28 Chandler Street
Houlton, ME 04730


XL Group Insurance Company
Indian Harbor
Seaview House
70 Seaview Avenue
Stamford, CT 06902


XL Surplus Lines
300 East Lombard Street
Suite 1470
Baltimore, MD 21202


Yocum, Fred
127 Oak Grove Drive
Brewer, ME 04412


Yocum, Frederic Jr.
127 Oak Grove Drive
Brewer, ME 04412


York, William
203 Western Avenue, #16
Hampden, ME 04444


Young, James Jr.
16 Chestnut Lane
Orrington, ME 04474
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YRC Freight
P.O. Box 3531
Station A
Toronto, ON M5W 3G4
CANADA


Zelkan, John
P.O. Box 262
Brownville Junction, ME 04415


Zwicker, Eli Jr.
P.O. Box 57
Brownville Junction, ME 04415
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 8/07/13  2:32PM


United States Bankruptcy Court
District of Maine


In re Montreal Maine & Atlantic Railway Ltd. Case No.
Debtor(s) Chapter 11


CORPORATE OWNERSHIP STATEMENT (RULE 7007.1)


Pursuant to Federal Rule of Bankruptcy Procedure 7007.1 and to enable the Judges to evaluate possible disqualification
or recusal, the undersigned counsel for    Montreal Maine & Atlantic Railway Ltd.    in the above captioned action, certifies
that the following is a (are) corporation(s), other than the debtor or a governmental unit, that directly or indirectly own(s)
10% or more of any class of the corporation's(s') equity interests, or states that there are no entities to report under FRBP
7007.1:
Montreal, Maine & Atlantic Corporation
15 Hermon Road
Bangor, ME 04401


 None [Check if applicable]


August  7, 2013 /s/ Roger A. Clement, Jr.
Date Roger A. Clement, Jr. 7421


Signature of Attorney or Litigant
Counsel for Montreal Maine & Atlantic Railway Ltd.
Verrill Dana, LLP
One Portland Square
P.O. Box 586
Portland, ME 04112-0586
207-774-4000 Fax:207-774-7499


Software Copyright (c) 1996-2013 CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 


In re: 


MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 


Debtor.


Bk. No. 13-10670 
Chapter 11 


ORDER ADOPTING CROSS-BORDER INSOLVENCY PROTOCOL 


 This matter having come before the Court on the Motion for Order Adopting Cross-


Border Insolvency Protocol [Docket No. 126] (the “Motion”), filed by Robert J. Keach, the 


trustee of Montreal Maine & Atlantic Railway, Ltd. (the “Trustee”), appointed pursuant to 11 


U.S.C. § 1163; and sufficient notice of the Motion having been given; and the Court having 


reviewed and considered the Motion, including the Cross-Border Insolvency Protocol (the 


“Protocol”) attached to the Motion as Exhibit A; and objections to the Motion, if any, having 


been resolved or overruled; and after due deliberation and sufficient cause appearing therefor; 


the Court hereby ORDERS, ADJUDGES, and DECREES that: 


1. The Motion is granted. 


2. The Protocol is adopted and made applicable in the above-captioned chapter 11 


case. 


3. For purposes of clarity only, the Court states that: 


a. The term “Estate Representative,” as such term is used in the Protocol, 


means the Trustee or the monitor of Montreal, Maine & Atlantic Canada 


Co., appointed pursuant to the terms of that certain Initial Order dated 


August 8, 2013; and 
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b. The Trustee shall be entitled to receive notice in accordance with the 


provisions of paragraph 20 of the Protocol. 


Dated:      _______________________________________ 
      The Honorable Louis H. Kornreich 
      United States Bankruptcy Judge 


September 4, 2013 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, AS SPECIAL 
ADMINISTRATOR OF THE ESTATE OF 
JEAN-GUY VEILLEUX, DECEASED, 
 


Plaintiffs, 
 


vs. 
 
MONTREAL, MAINE AND ATLANTIC 
RAILWAY, INC.; RAIL WORLD, INC.; 
EDWARD BURKHARDT, 
INDIVIDUALLY; WORLD FUEL 
SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM 
TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM 
TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; 
DPTS MARKETING, LLC, 
 


Defendants 


 


 
Case No. 13-cv-06192 
 


 
JOINT NOTICE OF REMOVAL 


Pursuant to 28 U.S.C. §§ 1331, 1332, 1334(b), 1441, 1446 and 1452, Western Petroleum 


Company (“WPC”) and Petroleum Transport Solutions, LLC (“PTS”) remove this action from 


the Circuit Court of Cook County, Illinois to the United States District Court for the Northern 


District of Illinois, Eastern Division. 


BACKGROUND 


1. This lawsuit arises from the tragic July 6, 2013 train derailment in Lac-Mègantic, 


Quebec.  (See Ex. 1, Complaint, Roy, et al. v. Montreal, Maine and Atlantic Railway, Ltd., et al., 


No. 2013-L-008272 (Cook Cty, Ill. July 22, 2013) (“Cmplt.”) at ¶¶ 31-41.)   
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2. The complaint centers on allegations that Montreal, Maine and Atlantic Railway, 


Ltd. (“MMAR”), the Maine corporation that owned and operated the train at issue, “carelessly 


and negligently” failed to operate its trains in “a reasonably safe matter,” resulting in an 


unattended train with disengaged brakes that eventually derailed.  (Cmplt. ¶¶ 6, 30-41, 55-56.) 


The complaint also contains numerous allegations concerning the design and condition of the 


tanker cars (“DOT-111 tankers”) and the tracks from which those tankers derailed.  (Id. ¶¶ 90-


92.)  The complaint asserts wrongful death negligence claims against all the defendants.  (Id. at 


Counts I–IV.) 


3. As alleged in the complaint, at all times relevant hereto, Plaintiff Annick Roy was 


a Canadian citizen and a resident of the town of Lac-Mègantic, Quebec.  Although neither the 


accident, nor the injury, nor any of the alleged wrongful conduct occurred in Illinois, plaintiff 


chose to file the complaint in the Circuit Court of Cook County, Illinois.  At least 19 other 


lawsuits have also been filed in Cook County, based on substantially the same allegations.   


4. On August 7, 2013, MMAR filed a voluntary petition for relief under Chapter 11 


of the United States Bankruptcy Code in the District Court of Maine.  (In re Montreal Maine & 


Atlantic Railway, Ltd., Case No 13-10670 [Dkt. 1].)  MMAR averred that the bankruptcy filing 


was needed to preserve the company’s value in the wake of the Lac-Mègantic train derailment. 


(Id. [Dkt. 11 at ¶ 17].)  MMAR’s subsidiary, Maine, Montreal & Atlantic Canada Co. 


(“MMAC”), filed a proceeding in Canada under Canada’s Company Creditors Arrangement Act.   


(See In the Matter of the Arrangement Relating to: Montreal, Maine & Atlantic Canada Co. 


(Debtor / Respondent), Case No. 500-11-045094-139 (Super. Ct, Quebec, Dist. of Montreal).) 
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GROUNDS FOR REMOVAL 


Chapter 11 Jurisdiction 


5. A party may remove any claim or cause of action “to the district court for the 


district where such civil action is pending, if such district court has jurisdiction of such claim or 


cause of action under section 1334 of this title.”  28 U.S.C. § 1452(a). 


6. Pursuant to section 1334, the district court has jurisdiction to hear all civil 


proceedings that are “related to cases under Title 11.”  28 U.S.C. § 1334(b).  


7. “Related to” jurisdiction is construed broadly.  See Celotex Corp. v. Edwards, 514 


U.S. 300, 307-08 (1995) (“Congress did not delineate the scope of ‘related to’ jurisdiction, but its 


choice of words suggests a grant of some breadth.”).  Such jurisdiction “is primarily intended to 


encompass tort, contract, and other legal claims by and against the debtor, claims that, were it not 


for bankruptcy, would be ordinary stand-alone lawsuits between the debtor and others but that 


section 1334(b) allows to be forced into bankruptcy court so that all claims by and against the 


debtor can be determined in the same forum.”  Zerand–Bernal Group, Inc. v. Cox, 23 F.3d 159, 


161 (7th Cir. 1994).  Accord e.g., In re Boston Reg’l Med. Ctr., 410 F.3d 100, 105 (1st Cir. 2005) 


(explaining that the purpose of “related to” jurisdiction is “to deal efficiently and effectively with 


the entire universe of matters connected with bankruptcy estates.”). 


8. The causes of action asserted by the plaintiffs against the defendants here are 


“related to” the MMA bankruptcy case because a judgment against MMA and its codefendants 


on the negligence claims will affect the amount of property in the bankruptcy estate.  Zerand, 23 


F.3d at 161; In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) (“The usual articulation of 


the test for determining whether a civil proceeding is related to bankruptcy is whether the 


outcome of that proceeding could conceivably have any effect on the estate being administered 


in bankruptcy.”) (quoting Pacor v. Higgins, 743 F.2d 984, 994 (3d Cir. 1984)).  Plaintiff’s claims 


Case: 1:13-cv-06192 Document #: 3 Filed: 08/29/13 Page 3 of 10 PageID #:10Case: 1:13-cv-06192 Document #: 59-5 Filed: 10/15/13 Page 4 of 11 PageID #:2007Case 13-10670    Doc 438-16    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 1 of 2    Page 145 of 175







 


  4 
 


against WPC and PTS depend on WPC’s and PTS’s conduct “with respect to the corporate 


debtor,” namely, MMAR. In re Teknek, LLC, 563 F.3d 639, 649 (7th Cir. 2009) (emphasis in 


original).  The Seventh Circuit has held that “related to” jurisdiction is appropriate under such 


circumstances. Accordingly, this action is properly removed under 28 U.S.C. § 1452(a). 


Diversity Jurisdiction 


9. Complete diversity of citizenship exists between the properly joined parties, and it 


is facially evident from the Complaint that the amount in controversy exceeds $75,000, exclusive 


of interest and costs. 28 U.S.C. § 1332(a)(2).  (Cmplt. ¶¶ 109, 110, 128.) 


10. The matter in controversy is between “citizens of a State and citizens or subjects 


of a foreign state.”  28 U.S.C. § 1332(a)(2). 


11. As alleged in the complaint, at all times relevant hereto, Jean-Guy Veilleux was a 


Canadian citizen and a resident of the town Lac-Mègantic. As alleged in the complaint, Plaintiff 


Annick Roy is the de facto guardian of her minor daughter, Fanny Roy Veilleux, and has been 


appointed as special administrator of the estate of Jean-Guy Veilleux.   


12. Under 28 U.S.C. § 1332(c)(1), Defendant MMAR is, and was at the time of the 


filing of this action, a citizen of the States of Delaware and Maine because it is a corporation 


organized and existing under the laws of the State of Delaware, with its principal place of 


business in the State of Maine.  


13. Under 28 U.S.C. § 1332(c)(1), Defendant Dakota Plains Transloading, LLC is, 


and was at the time of the filing of this action, a citizen of the States of Minnesota and Nevada.  


The only member of the Dakota Plains Transloading, LLC is Dakota Plains Holdings, Inc.  


Dakota Plains Holdings, Inc, a citizen of the States of Minnesota and Nevada because its 


principal place of business is in Minnesota, and it is incorporated in Nevada.  Dakota Plains 
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Transloading, LLC is a limited liability corporation organized and existing under the laws of the 


State of Minnesota, with its principal place of business in the State of Minnesota. 


14. Under 28 U.S.C. § 1332(c)(1), Defendant Dakota Petroleum Transport Solutions, 


LLC is, and was at the time of the filing of this action, a citizen of the States of Minnesota and 


Nevada.  The only members of Dakota Petroleum Transport Solutions, LLC are its owners, 


Dakota Plains Transloading, LLC (50%) and PTS (50%).  The only member of Dakota Plains 


Transloading, LLC is Dakota Plains Holdings, Inc, which is a citizen of the States of Minnesota 


and Nevada.  (Paragraph 13, supra)  The only member of PTS is WPC, which is a citizen of the 


State of Minnesota.  (Paragraph 19, infra)  Dakota Petroleum Transport Solutions, LLC is a 


limited liability corporation organized and existing under the laws of the State of Minnesota, 


with its principal place of business in the State of Minnesota.   


15. Under 28 U.S.C. § 1332(c)(1), Defendant Dakota Plains Marketing, LLC is, and 


was at the time of the filing of this action, a citizen of the States of Minnesota and Nevada.  The 


only member of Dakota Plains Marketing, LLC is Dakota Plains Holdings, Inc., a citizen of the 


States of Minnesota and Nevada, because its principal place of business is in Minnesota, and it is 


incorporated in Nevada.  Dakota Plains Marketing, LLC is a limited liability corporation 


organized and existing under the laws of the State of Minnesota, with its principal place of 


business in the State of Minnesota. 


16. Under 28 U.S.C. § 1332(c)(1), Defendant DPTS Marketing, LLC is, and was at 


the time of the filing of this action, a citizen of the State of Minnesota.  The only members of 


DPTS Marketing, LLC are Dakota Plains Marketing, LLC (50%) and PTS (50%), both of which 


are citizens of the State of Minnesota (see paragraphs 13 and 19).  The only member of Dakota 


Plains Transloading, LLC is Dakota Plains Holdings, Inc, which is a citizen of the States of 
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Minnesota and Nevada.  (Paragraph 13, supra)  The only member of PTS is WPC, which is a 


citizen of the State of Minnesota.  (Paragraph 19, infra)  DPTS Marketing, LLC is a limited 


liability corporation organized and existing under the laws of the State of Minnesota, with its 


principal place of business in the State of Minnesota. 


17. Under 28 U.S.C. § 1332(c)(1), Defendant World Fuel Services Corporation is, 


and was at the time of the filing of this action, a citizen of the State of Florida because it is a 


corporation organized and existing under the laws of the State of Florida, with its principal place 


of business in the State of Florida.  


18. Under 28 U.S.C. § 1332(c)(1), Defendant WPC is, and was at the time of the 


filing of this action, a citizen of the State of Minnesota because it is a corporation organized and 


existing under the laws of the State of Minnesota, with its principal place of business in the State 


of Minnesota.  


19. Under 28 U.S.C. § 1332(c)(1), Defendant PTS is, and was at the time of the filing 


of this action, a citizen of the State of Minnesota because it is a corporation organized and 


existing under the  laws of the State of Minnesota, with its principal place of business in the State 


of Minnesota. 


20. The citizenship of Defendants Rail World, Inc. and Edward Burkhardt shall not be 


considered for purposes of determining diversity jurisdiction, as these are fraudulently joined 


defendants.  Wilson v. Republic Iron & Steel Co., 257 U.S. 92, 97 (1921) (“[T]his right of 


removal cannot be defeated by a fraudulent joinder of a resident defendant having no real 


connection with the controversy.”).  


21. It is apparent from the face of the Complaint that plaintiffs seek recovery of an 


amount in excess of $75,000, exclusive of interest and costs.  Plaintiffs assert that plaintiffs’ 
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decedent “was burned to death as a result of the derailment” and “suffered greatly prior to his 


demise.”  (Cmplt. ¶ 124.)  Plaintiffs further allege that the decedent’s family “suffered certain 


injuries and losses, including loss of companionship and society, grief and sorrow.”  (Cmplt. 


¶ 107.) 


22. In the Seventh Circuit, “a proponent of federal jurisdiction must, if material 


factual allegations are contested, prove those jurisdictional facts by a preponderance of the 


evidence.”  Meridian Sec. Ins. Co. v. Sadowski, 441 F.3d 536, 543 (7th Cir. 2006).  And in order 


“[t]o maintain a suit in which the stakes must exceed some specified minimum, the plaintiff (or 


the defendant, if the suit is removed) need demonstrate no more than a good faith, minimally 


reasonable belief that the suit might result in a judgment in excess of that amount.”  Normand v. 


Orkin Exterminating Co., 193 F.3d 908, 910 (7th Cir. 1999) (internal citations omitted).  “Only if 


it is ‘legally certain’ that the recovery (from plaintiff’s perspective) or cost of complying with the 


judgment (from defendant’s perspective) will be less than the jurisdictional floor may the case be 


dismissed.”  Meridian Sec. Ins., 441 F.3d at 543. 


23. Here, it is apparent from the pleadings that more than $75,000 is in controversy. 


As noted, plaintiffs seek recovery for alleged wrongful death, pain and suffering.  Moreover, in 


the Complaint, plaintiffs seek “a sum in excess of $50,000.00” for the count brought against 


WPC and PTS, and plaintiffs in no way limit the amount in controversy to less than $75,000.  


(Cmplt. ¶ 112.)  Illinois state court pleading rules disallow a plaintiff from specifying exact 


damages in personal injury actions, except to the minimum extent necessary to satisfy state 


jurisdictional requirements.  735 ILCS 5/2-604.  It is therefore facially apparent from the 


Complaint that more than $75,000 is in controversy in this case. 
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24. In addition, the allegations in the Complaint establish by a preponderance of the 


evidence that, if liability is established and plaintiffs prove the alleged damages, this suit could 


result in a judgment in excess of $75,000.  The injury allegations, noted above, are of the type 


that, on their own, establish the amount in controversy requirement.  See, e.g., Chase v. Shop 'N 


Save Warehouse Foods, Inc., 110 F.3d 424, 428 (7th Cir. 1997) (finding that plaintiff’s 


allegations “of serious, disabling physical and mental injuries that would result in loss of future 


earning potential[,]” along with other evidence, “precluded remand, because it shows, to a 


reasonable probability, that the amount in controversy exceeded” the jurisdictional minimum); 


Gallo v. Homelite Consumer Prods., 371 F. Supp. 2d 943, 948 (N.D. Ill. 2005) (finding a 


“reasonable probability” that more than $75,000 was in controversy where plaintiff alleged 


“severe and permanent injuries of a personal and pecuniary nature.”) (internal quotations 


omitted). 


25. Thus, based on the allegations of personal and economic injuries, as well as the 


claim for damages, the amount in controversy plainly exceeds the jurisdictional minimum.  See, 


e.g., Chase, 110 F.3d at 429. 


THE REMOVAL PREREQUISITES HAVE BEEN SATISFIED 


26. Plaintiffs filed this action in the Circuit Court of Cook County on July 26, 2013. 


WPC was served on August 1, 2013.  Therefore, this Notice of Removal is timely pursuant to 28 


U.S.C. § 1446 because the thirty-day removal period ends no earlier than August 29, 2013.1  


                                                 
1 Removing Defendants reserve the right to show that the entire lawsuit is stayed by the impact of bankruptcy code 
section 362(a) arising from MMAR’s chapter 11 case and the August 8, 2013 stay order issued by the Superior 
Court, Quebec, District of Montreal  in the CCAA proceeding of MMAR, a true and correct copy of which is 
attached hereto as Exhibit  2, and incorporated herein by this reference, and, therefore, the time to remove has been 
tolled. 
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27. For the purposes of removal, venue is proper in this Court pursuant to 28 U.S.C. 


§ 101 because it is the “district and division embracing the place where such action is pending.” 


28 U.S.C. § 1441(a). 


28. Pursuant to 28 U.S.C. § 1446(a), WPC and PTS attach to this Notice of Removal 


a copy of all process, pleadings, and orders entered in this case.  (See Exhibit 1, attached hereto). 


29. All of the Defendants consent to removal. 


30. WPC and PTS will promptly give written notice of this removal to plaintiffs’ 


counsel and to the Clerk of the Circuit Court of Cook County, Illinois.  28 U.S.C. § 1446(d).  


31. By removing this action to federal court, WPC and PTS do not waive any defense 


available to them. 


32. If any question is raised as to the propriety of the removal of this action, WPC and 


PTS request the opportunity to present a brief and oral argument in support of removal. 


 


DATED:   August 29, 2013 Respectfully submitted, 


 
 


  /s/ Mark Filip                      
Mark Filip, P.C.  
Leslie M. Smith, P.C.  
KIRKLAND & ELLIS LLP 
300 N. LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
mfilip@kirkland.com 
lsmith@kirkland.com 
 
Attorneys for Defendants Western Petroleum 
Company and Petroleum Transport Solutions, 
LLC 
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CERTIFICATE OF SERVICE 


I, Mark Filip, one of the attorneys for Defendants Western Petroleum Company and 


Petroleum Transport Solutions, LLC, certify that I caused the foregoing JOINT NOTICE OF 


REMOVAL to be served ELECTRONICALLY on August 29, 2013 upon:  


Attorney for Plaintiffs 
 
Peter J. Flowers, Esq.  
Meyers & Flowers, LLC 
225 W. Wacker Drive, Suite 1515 
Chicago, Illinois 60606 
Phone: (630) 232-6333 
pjf@meyers-flowers.com 
 


Attorney for Defendant  
Montreal, Maine and Atlantic Railway, Inc.   
 
Robert J. Keach (Trustee)  
Bernstein and Shur  
100 Middle Street - West Tower  
P.O. Box 9729  
Portland, ME 04104-5029 
Phone: (207) 774-1200 
Facsimile: (207) 774-1127 
rkeach@bernsteinshur.com 
 
Attorney for Defendants  
Rail World, Inc. & Edward Burkhardt   
 
Alan S. Gilbert 
Dentons  
233 South Wacker Drive, Suite 7800  
Chicago, IL 60606-6404 
Phone: (312) 876-7410 
Facsimile: (312) 876 7934 
alan.gilbert@dentons.com 
 


Attorneys for Defendants  
Dakota Petroleum Transport Solutions, LLC & 
DPTS Marketing, LLC 
 
E. Tim Walker  
Edwards Wildman Palmer LLP  
225 West Wacker Drive, Suite 3000  
Chicago, IL 60606 
Phone: (312) 201-2279 
Facsimile: (855) 593-4099 
twalker@edwardswildman.com 


Attorneys for Defendants  
Dakota Plains Transloading, Inc. & Dakota Plains 
Marketing, LLC (the Plaines entities) 
 
Daniel J. Connolly 
Bruce Jones  
Faegre Baker Daniels  
2200 Wells Fargo Center  
90 S. Seventh Street  
Minneapolis, MN 55402-3901 
Phone: (612) 766-7000 
Facsimile: (612) 766-1600 
daniel.connolly@FaegreBD.com 
bruce.jones@FaegreBD.com 


  


  


 /s/ Mark Filip       
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 
 
ANNICK ROY, as Special    ) 
Administrator of the ESTATE OF   ) 
JEAN-GUY VEILLEUX, Deceased, ) 


) 
   Plaintiff,   ) 
      ) 


vs.    )   
      ) No. 1:13-cv-06192 
MONTREAL, MAINE and   ) 
ATLANTIC RAILWAY, INC.,  ) 
RAIL WORLD, INC.,    ) Honorable Elaine E. Bucklo 
EDWARD BURKHARDT, individually,    ) 
WORLD FUEL SERVICES  ) TRIAL BY JURY DEMANDED 
CORPORATION, WESTERN  ) 
PETROLEUM COMPANY,  )  
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC, DAKOTA PLAINS ) 
TRANSLOADING, LLC,  DAKOTA  ) 
PETROLEUM TRANSPORT   ) 
SOLUTIONS, LLC.,  DAKOTA  ) 
PLAINS MARKETING, LLC., and ) 
DPTS MARKETING, LLC,  ) 
      ) 
   Defendants.  ) 
 
 
 


PLAINTIFF’S RESPONSE TO TRUSTEE’S MOTION  
TO INTERVENE FOR A LIMITED PURPOSE 


 
The Plaintiff, Annick Roy, as Special Administrator of the Estate of Jean-Guy Veilleux, 


objects to Chapter 11 Trustee’s Motion for Order (I) Staying Ruling on Abstention or Remand 


and (II) Granting Leave to Intervene for a Limited Purpose, and in response thereof states as 


follows: 


INTRODUCTION 


 Two of the defendants in this action have enlisted Robert Keach (the “Trustee”), who was 


appointed to administer the bankruptcy of the Montreal, Maine & Atlantic Railway, Ltd 


(“MMA”), to participate in a coordinated attempt to deprive the Plaintiff of her right to bring this 
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action in her chosen forum.   While the defendants’ motivation to subject the Plaintiff to a forum 


which caps wrongful death recoveries is readily apparent, the Trustee’s desire to hijack the  


Plaintiff’s lawsuit, as well as the lawsuits of the other forty-six wrongful death families who lost 


loved ones in the Lac-Mégantic train derailment disaster, is fueled by a more subtle and self-


serving goal.  By making the remarkable claim that the MMA too has viable claims against the 


same defendants which the Plaintiff is suing, the Trustee insists he must play the lead role in 


prosecuting all claims arising from the disaster, including the Plaintiff’s claims against non-


debtor tortfeasors.1     


 The Trustee’s latest gambit to disenfranchise Plaintiff’s choice of forum includes a two-


pronged assault on this Court’s authority to rule on the pending Motion to Remand.  First, the 


Trustee asserts that 28 U.S.C. §157(b)(5) “…confers exclusive authority in favor of the United 


States District Court of Maine to determine the proper venue for trial of this civil action and 


other related actions.”2   In the event this Court fails to recognize the omnipotence of §157(b)(5), 


the Trustee’s alternative approach is to request leave to intervene pursuant to Fed. R. Civ. P. 


24(a)(2) or 24(b)(1) for the limited purpose of staying further proceedings until the District Court 


in Maine has pronounced its decision with respect to §157(b)(5). 


Procedurally, the Trustee has the cart before the horse.  As the Trustee acknowledges, he 


is not a party to this action.  Accordingly, before this Court can consider any aspect of this 


1 From transcript of October 1, 2013 proceedings US Bankruptcy Court, District of Maine, BK No 13-10670.  The 
following language appears from Trustee Keach and can be found on Court Audio at 02:54:02: Trustee Keach: 
 


“....I think your Honor believes, I certainly believe, that this case is going to have to centrally address after 
the sale of the railroad, after that issue of the public interest is addressed, this case is going to have to 
address the best way to centralize and adjudicate those various competing claims against various like 
defendants in order to develop a fair compensation system for the victims, and a fair compensation system 
for the victims across the board not only the wrongful death victims but other victims that may have equal 
priority.  For that reason we have come to the belief, I have come to the belief, that having a committee that 
has limited investigative powers that speaks to that spectrum of victims to talk to in connection with the 
formation of that centralized resolution has some merit, for all the reasons your Honor has talked about. “    
 


2 Trustee’s Motion to Stay/Intervene, Introduction, pages 1-2. 


2 
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Motion, the Trustee first must be granted leave to intervene pursuant to Fed. R. Civ. P. 24(a)(2) 


or 24(b)(1).  The Trustee presents no facts and develops no argument that would even suggest 


that intervention is appropriate under the applicable Rules.  To the contrary, intervention is not 


proper, and his request must be denied. 


Even if the Trustee were allowed to intervene, his arguments must be summarily rejected.  


First, where a state case has been removed pursuant to 28 U.S.C. §1452(a) solely based on 


‘related to’ co-current jurisdiction under 28 U.S.C. §1334(b), then 28 U.S.C. §1452(b) dictates 


that only the district court where the state case was pending is empowered to adjudicate a motion 


to remand.  Simply put, where removal is accomplished under §1452(a), the district court where 


the state court was pending is directed by statute to serve as the initial gatekeeper to federal court 


jurisdiction.    


No authority has been cited by the Trustee which remotely suggests that §157(b)(5) 


trumps a District Court’s power and obligation to first consider the existence of federal subject 


matter jurisdiction after a case has been removed under 28 U.S.C. §1441.  Likewise, with respect 


to his demand to stay these proceedings, the Trustee can cite no authority for this extraordinary 


request other than the Trustee’s disbelief that “…the dismissal of MMA as a defendant somehow 


precludes him from asking this Court to defer any ruling pending the outcome of the §157(b)(5) 


Motion.”3  Courts typically hold that such perfunctory and unsupported pronouncements, which 


pervade the Trustee’s Motion, warrant waiver of the argument.  For these reasons, detailed 


further below, the Motion must be denied.    


PROCEDURAL BACKGROUND 


On July 22, 2013, Annick Roy, as Special Administrator of the Estate of Jean-Guy 


Veilleux, filed her Complaint against a multitude of defendants seeking damages under Illinois 


3 Trustee’s Motion to Stay/Intervene, paragraph 20, pages 9-10. 
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Wrongful Death Statute (740 ILCS 180, et seq.) in the Circuit Court of Cook County as Case No. 


2013-L-008272 (the “Wrongful Death Action”).  


On August 29, 2013, two of the defendants, Western Petroleum Company (“WPC”) and 


Petroleum Transport Solutions, LLC (“PTS”), filed their Joint Notice of Removal asserting that: 


(i) complete diversity exists to establish original federal court jurisdiction under 28 U.S.C. 


§1332; and, (ii) the Wrongful Death Action is “related to” MMA’s bankruptcy under 28 U.S.C. 


§1334(b) and therefore removal is mandated under 28 U.S.C. §1452.4  The next day, the Trustee 


filed his Consent to the removal.5 


On September 5, 2013 in another case that had been removed to federal court involving a 


Lac-Mégantic victim, Judge Shadur, sua sponte, issued his Memorandum Opinion and Order 


suggesting that he would remand the matter back to state court upon the filing by the plaintiff of 


a motion to remand under 28 U.S.C. §1447(c).6   


On September 9, 2013, Plaintiff filed a Notice of Voluntary Dismissal of the MMA as a 


defendant in this case pursuant to Fed. R. Civ. P. 41(a)(1)(A)(1).7 


On September 12, 2013, Judge Shadur, after granting WPC’s and PTS’ joint motion to 


present a copy of their §157(b)(5) transfer motion that they planned to file in the Maine District 


Court and, after hearing argument, including argument from the Trustee’s counsel, remanded 


Case No. 13-cv-6197 to state court holding that removal was improper under 28 U.S.C. § 


1441(b)(2).8 


On September 13, 2013, defendants, WPC and PTS, filed their §157(b)(5) motion with 


the U.S. District Court in Maine to transfer this case and all other wrongful death cases involving 


4 Docket Entry #3. 
5 Docket Entry #9. 
6 Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, Docket Entry #27. 
7 Docket Entry #35. 
8 Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, Docket Entry #38. 
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victims of the Lac-Mégantic disaster.9  Likewise, on the very same day and citing the same 


grounds as WPC and PTS, the Trustee filed his §157(b)(5) motion to transfer this case to 


Maine.10 


ARGUMENT 


I. The Trustee Has Failed To Establish his Right to Intervene. 


The Trustee is not a party to this action, and before he can request any relief from this 


Court, he must be granted leave to intervene.  Intervention is governed by Fed. R. Civ. P. 24, 


which allows intervention as of right and permissive intervention.  Because the Trustee has not 


even attempted to meet his burden to show that he is entitled to either type of intervention, his 


request to intervene must be denied, and his motion for stay must be stricken. 


A. Section 157(b)(5) Does Not Exempt the Trustee from Complying with Rule 24.   
  


Although the Trustee acknowledges that MMA is not a party to this action, he presumes 


that §157(b)(5) exempts him from the requirements of Fed. R. Civ. P. 24 to first seek leave of 


this Court to intervene.   No authority is cited for this novel procedural maneuver by a non-party; 


other than the Trustee’s assertion that he “…does not believe the dismissal of MMA as a 


defendant somehow precludes him from asking the Court to defer any ruling pending the 


outcome of the §157(b)(5) Motion.”11 


“[P]erfunctory and undeveloped arguments, and arguments that are unsupported by 


pertinent authority, are waived” by the party making such assertions. U.S. v. Holm, 326 F.3d 872, 


877 (7th Cir. 2003) (quoting United States v. Berkowitz, 927 F.2d 1376, 1384 (7th Cir. 1991)); 


Niebur v. Town of Cicero, 212 F.Supp.2d 790 (N.D. Ill. 2002) (“I need not ‘comb the record for 


meritorious claims’ and ‘may … require, as we do, that litigants not only raise, but also support 


9 See In Re: Montreal & Atlantic Railway Ltd., 1:13-mc-00184-NT, Docket Entry #2. 
10 See Exhibit F of Trustee’s Motion to Stay/Intervene. 
11 Trustee’s Motion to Stay/Intervene, paragraph 20, pages 9-10. 
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their arguments, both factually and legally… [F]ailure to do so … results in waiver.’”) (citation 


omitted).  Furthermore, it is the obligation of the moving party, not the court, to appropriately 


research and construct the legal arguments presented to the court.  Holm, 326 F.3d at 877.   


Because the Trustee does not provide any legal basis for his assertion that §157(b)(5) exempts 


him from the requirements of Fed. R. Civ. Pro. 24, his argument has been waived and must be 


rejected. 


B. The Motion Should Be Denied Because the Trustee Has Failed to Provide Any 
Argument as to How Fed. R. Civ. P. 24 (a) (2) and (b) (1) Entitle Him to Intervene. 
 
Acknowledging that §157(b)(5) may not give him standing in this case, the Trustee also 


claims that he is entitled to intervene under Fed. R. Civ. P. 24 (a)(2) and 24 (b)(1).  The Trustee 


makes no effort to show how these sections of Rule 24 apply except to ask leave to intervene 


under these sections12.  This Court has properly denied motions to intervene in cases where the 


movant only offered terse, conclusory assertions in support of the motion.  See Thompson v. 


United States, 268 F.R.D. 319, 321 (N.D. Ill. 2010).  Likewise, the Trustee’s motion should be 


summarily denied for failure to develop any argument in support of intervention. 


C. The Trustee Has Failed to Establish a Right to Intervene under Rule 24(a)(2). 
 
In the event that the Court finds the pending Motion to Intervene procedurally sufficient 


to warrant consideration, it should still be denied.  In order to establish intervention as of right 


under Rule 24(a)(2), the “intervener has the burden of showing that its motion is timely, that it 


has an interest in the subject matter of the action, that disposition without its participation would 


impair its interests, and that its interests are not adequately protected by the Plaintiff”. United 


States v. BDO Seidman, 337 F.3d 802, 808 (7th Cir.2003).  “[T]he district court must deny 


intervention of right” if the intervenor fails to meet any of the four requirements. Zurich Capital 


12 Trustee’s Motion to Stay/Intervene, paragraph 20  


6 
 


                                            


Case: 1:13-cv-06192 Document #: 55 Filed: 10/08/13 Page 6 of 16 PageID #:1841Case: 1:13-cv-06192 Document #: 59-6 Filed: 10/15/13 Page 7 of 17 PageID #:2021Case 13-10670    Doc 438-16    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 1 of 2    Page 159 of 175



https://web2.westlaw.com/find/default.wl?mt=40&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2008171925&serialnum=2003509217&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=9D0E7123&referenceposition=808&rs=WLW13.07

https://web2.westlaw.com/find/default.wl?mt=40&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2008171925&serialnum=2003509217&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=9D0E7123&referenceposition=808&rs=WLW13.07





Markets, 236 F.R.D. at 383 (quoting Reid L. v. Illinois State Bd. of Educ., 289 F.3d 1009, 1017 


(7th Cir. 2002)).  


The Trustee has not and cannot show that he possesses an interest sufficient to justify his 


intervention in the litigation.  A recognizable “interest” under Rule 24 means “a direct, 


significant and legally protectable interest in the property at issue in the law suit.”  Keith v. 


Daley, 764 F.2d 1265, 1268 (7th Cir. 1985).  “The interest must be based on a right that belongs 


to the proposed intervenor rather than to an existing party in the suit… [and t]he interest must be 


so direct that the applicant would have ‘a right to maintain a claim for the relief sought.’”  Id. 


(citations omitted).  “A purely economic interest is insufficient to justify intervention.”  In re 


Kreisler, 2007 WL 2948363 at *2 (N.D. Ill. 2007), Thompson v. U.S., 268 F.R.D. at 322 (A 


party’s interest in its ability to collect a debt insufficient to satisfy Rule 24(a)).    


The Trustee does not have a direct, significant and legally protectable interest in a 


personal injury lawsuit of which he is neither an injured party nor a defendant.  The Trustee has 


no direct protectable interest in this wrongful death lawsuit, and he has no right to intervene. 


The Trustee not only lacks any legitimate interest in the lawsuit, but he also cannot 


satisfy the last two requirements of Rule 24 (a)(2) which require him to demonstrate: (i) how the 


disposition of the action threatens the collection and disposition of the bankruptcy estate; and, 


(ii) to why the Trustee’s interests are not being adequately represented by the defendants in the 


lawsuit.  Indeed, whatever interest the Trustee has in the outcome of this lawsuit will be 


protected by the bankruptcy proceedings.  Further, as the Trustee has filed all his pleadings in 


concert with party-defendants, WPC and PTS, it is difficult to imagine how the Trustee could 


allege that WPC and PTS were not adequately protecting his interests without violating Rule 11.  


The Trustee cannot meet his burden of proof under Rule 24 (a) (2), and his motion to intervene 


‘as of right’ must be denied. 
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D. The Trustee Has Failed to Establish a Right to Permissive Intervention under Rule 
24(b). 


 
Similarly, the Trustee cannot meet his burden of proof for permissive joinder under Rule 


24 (b).  Permissive intervention may be proper if the movant shows “(1) it shares a common 


question of law or fact with a party; (2) its application is timely; and (3) the court has 


independent jurisdiction over the claims.” In re Old Bank One Shareholders Securities 


Litigation, No. 00 C 2100, 2007 WL 4592076, at *3 (N.D.Ill. Dec. 28, 2007); see Ligas ex rel. 


Foster v. Maram, 478 F.3d 771, 775 (7th Cir. 2007); Keith v. Daley, 764 F.2d 1265, 1272 (7th 


Cir. 1985).  Like intervention ‘as of right’, a movant seeking permissive intervention bears the 


burden of demonstrating these elements. In re Discovery Zone Securities Litigation, 181 F.R.D. 


582, 589 (N.D. Ill. 1998).  Furthermore, “in exercising its discretion to grant or deny permissive 


intervention, the court ‘shall consider whether the intervention will unduly delay or prejudice the 


adjudication of the rights of the original parties.’” Heartwood, Inc. v. U.S. Forest Preserve, Inc., 


316 F.3d 694, 701 (7th Cir. 2003) (quoting R. 24(b)). 


As detailed above, the Trustee makes no cogent attempt to acknowledge or comply with 


the Rules governing a party’s intervention, and his motion should be summarily denied on those 


grounds.  To the extent that the Trustee may assert ‘backdoor’ compliance with Rule 24(b)(1) 


through his arguments in paragraphs 11-18 related to its pending transfer motion in Maine, the 


rebuttal of a few of the inaccuracies set forth therein is warranted. 


First, in paragraph 11, the Trustee cites judicial economy as a basis for this Court to defer 


to the District Court in Maine.  If the Trustee were truly interested in judicial economy and 


sincerely believed in the preeminent power of the Maine District Court to effectuate transfers 


under §157(b)(5), he would never have consented to the removal of this case from state court.  
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Now that the Trustee has participated in the wrongful removal of this case, he now demands that 


this Court ignore the deed with the hope that a transfer to Maine is more likely if state comity 


issues are at least on the surface taken off the table while the remand motion is pending.   


Second, in paragraphs 12, 13, 17 and 18, the Trustee presents his ‘related to’ 


jurisdictional arguments which are fully addressed and discredited in Plaintiff’s pending motion 


to remand and supporting memorandum.13  


Finally, in paragraph 14, the Trustee suggests that Plaintiff’s own actions estop the 


Plaintiff from challenging the bankruptcy court’s jurisdiction over this action.  The Trustee 


purposefully misrepresents Plaintiff’s initial desire to join in the formation of a creditor’s 


committee to represent similarly situated victims in the bankruptcy case as being the equivalent 


of an abdication by the Plaintiff of her chosen forum to prosecute independent claims against 


non-debtor tortfeasors.  Understandably, the Trustee cites no authority for this proposition.  It 


should be further noted that the motion to form a creditor’s committee to represent the interests 


of the wrongful death claimants has been withdrawn.14  In any event, the Plaintiff’s actions or 


inactions in a bankruptcy proceeding which does not involve a party to this instant matter is not a 


basis for intervention.    


The Trustee has failed to meet his burden for permissive intervention.  Allowing a party 


that was dismissed from a case to reenter for the sole purposes of halting its progress will do 


nothing but unduly delay and prejudice the adjudication of the rights of the actual parties to the 


lawsuit.  Intervention is not proper, and the Trustee’s motion must be denied. 


 


 


 


13 See Docket Entry #47. 
14 In re: Montreal, Maine & Atlantic Railway, LTD., Bk. No. 13-10670, Docket Entry 291. 
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II. Even if the Trustee Was Allowed To Intervene, This Court’s Consideration of 
Plaintiff’s Remand Motion Should Not Be Stayed.  


A. Where 28 USC §1452(a) is the only basis for removal, 28 USC §1452(b) dictates 
that remand be Determined by the District Court where the removed action was 
pending.  
 


As the Trustee is well aware, in a companion case Judge Shadur found that federal 


diversity jurisdiction could not be established due to the forum defendant rule; however, Judge 


Shadur did not even address removants’ assertion of federal jurisdiction under 28 USC 


§1452(a).15  Under §1452(a), “[a] party may remove any claim or cause of action in a civil action 


… to the district court for the district where such civil action is pending, if such district court has 


jurisdiction of such claim or cause of action under section 1334 of this title.”     


Presuming that the Trustee acknowledges that diversity jurisdiction cannot be 


established, the only remaining avenue to establish federal jurisdiction is §1452(a).  However, 


where a case is removed under §1452(a), it is subject to remand pursuant to §1452(b), which 


clearly empowers this Court to adjudicate motions to remand:  


(b) The court to which such claim or cause of action is removed may remand such claim 
or cause of action on any equitable ground. An order entered under this subsection 
remanding a claim or cause of action, or a decision to not remand, is not reviewable by 
appeal or otherwise by the court of appeals under section 158 (d), 1291, or 1292 of this 
title or by the Supreme Court of the United States under section 1254 of this title.  


 


In Thomas Steel Corp. v. Bethlehem Rebar Industries, Inc., 101 B.R. 16, 19 (Bkrtcy. N.D. Ill., 


1989), the court clarified that the most appropriate method to transfer venue of state cases 


removed under §1452(a) was by way of a motion before such district court for directed 


reference: 


Because Section 1452 allows only for the removal of causes to the district court, it 
would seem on its face to have no potential for removing causes that are already 


15 Grimard v. Montreal, Maine and Atlantic, et al, 1:13-cv-06197, Docket Entry #38. 
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pending in the district court. The removal statute has, in fact, been interpreted in just 
this way. Helena Chemical Co. v. Manley, 47 B.R. 72, 74–75 (Bankr.N.D.Miss.1985) 
(noting that Section 1452 “provides for removal to the district court, not the 
bankruptcy court per se nor the bankruptcy court as a unit of the district court” and so 
construing the section “to provide primarily for the removal when appropriate of 
cases from the state courts, not from the federal district courts”); In re Watson–
Mahaney, Inc., 70 B.R. 578, 581 (Bankr.N.D.Ill.1987).   
 


In Global Aircraft Solutions, Inc., 2011 WL 166309, at *1, the holding of Thomas Steel was 


confirmed and its logic further espoused:  


To read Section 1452 and IOP 15 to permit “removal” of a case from the district court 
to the bankruptcy court through a simple notice of removal filed with the bankruptcy 
court could result in a case which had been pending for a significant amount of time 
in the district court and which was not originally ‘related to’ a bankruptcy court to be 
later yanked down to the bankruptcy court without any notice to the district court. 
This could jeopardize the district court's referral authority regarding bankruptcy 
matters, undermine the district court's authority to withdraw cases from the 
bankruptcy courts, and undermine the district court's power of appellate review of 
judgments, orders and decrees of bankruptcy courts. In re Sharif, 407 B.R. 316, 320 
(Bankr.N.D.Ill.2009). 
 


 In the matter at hand, the Trustee and the removants are attempting to usurp this Court’s 


authority to serve as the gatekeeper of a state court action which may or may not be subject to 


‘related to’ jurisdiction under §1334(b).  Lacking any other basis for removal, the Trustee and 


removants are subject to the procedural restraints of §1452(b), and, even if they can establish 


‘related to’ jurisdiction, should petition this court for transfer: 


Instead, the proper method for a party to bring a matter that has been pending in the 
district court into the bankruptcy court is for that party to make a motion before the 
district court for a directed reference. Thomas Steel, 101 B.R. at 22. This procedure 
assures that the district judge who has been presiding over the case, and who in this 
case may also be in a better position to decide whether a transfer of venue to Arizona 
is appropriate, makes the choice whether to retain or refer the case.   Id, *2. 


 
Procedurally, there is nothing to stay, as this Court is empowered to determine whether federal 


jurisdiction exists, and if not, to remand it back to state court.    
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B. District Courts In The Seventh Circuit Routinely Consider Remand Motions 


Before Allowing Removed Cases To Be Transferred.  
 


It is rather unusual for a party-defendant who is dismissed from a lawsuit to request the 


privilege of rejoining the litigation.  The Trustee, however, reveals that he “…requests leave to 


intervene as a party defendant for the sole and limited purpose of asking this court to defer any 


ruling on abstention or remand.” 16    


Before addressing the merits of the proffered purpose, one must initially question the 


Trustee’s need to intervene to accomplish it.  Throughout this litigation, the Trustee has been 


working closely with party-defendants WPC and PTS, who, like the Trustee, have filed their own 


motion to transfer this action to the Maine District Court.  Unlike the Trustee, however, WPC 


and PTS are party-defendants and have no need to intervene to request the stay sought by the 


Trustee.  


Turning to the merits, the Trustee makes the remarkable assertion that “…this Court 


cannot and, in any event, should not take any further action in this civil action until the Maine 


District Court has ruled on the Section 157(b)(5) Motion.”  In support of this proposition, the 


Trustee cites cases where the bankrupt was a party-defendant, Calumet National Bank v. Levine, 


179 B.R. 117 (N.E. Ind., 1995); Whittingham v. CLC of Laurel, LLC, 2006 WL 2423104 (S.D. 


Miss., 2006).   As the MMA is not a party-defendant in this action, Calumet National and 


Whittingham simply have no relevance to the issue at bar.  


The Trustee cites a non-bankruptcy case involving multidistrict litigation (“MDL”)  


Jackson v. Johnson & Johnson, Inc., 2001 WL 34048067, at * 6 (W.D. Tenn., 2001) for the 


“general  rule” that local district courts defer to the MDL in regard to hearing motions to remand.   


The “general rule” cited by the Trustee, however, does not reflect the Seventh Circuit’s approach 


16Trustee’s Motion to Stay/Intervene, paragraph 2 of Introduction, page 2.  
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to the issue.  Rather, the Seventh Circuit holds that “[w]e will not require a district court that 


believes that it lacks subject matter jurisdiction over a case to facilitate a transfer under §1407, a 


statute that does not itself confer jurisdiction.”  Illinois Municipal Retirement Fund v. Citigroup, 


Inc., 391 F.3d 844, 852 (7th Cir., 2004).    


Like MDL transfers under 28 U.S.C. §1407, bankruptcy transfers pursuant to §157(b)(5) 


invoke a statute that does not confer jurisdiction.  Accordingly, Northern District decisions 


which have dealt with a removing defendant’s attempt to stay a plaintiff’s remand in the context 


of MDL’s are relevant to this Court’s inquiry as to the appropriateness of a stay, and confirm that 


a stay is improper. 


In Alegre v. Aguayo, 2007 WL 141891 (N.D. Ill. 2007), a state action was transferred to 


the Northern District, and the defendant attempted to stay the proceedings so that the MDL court 


rather than the local district would rule on the plaintiff’s motion to remand.  Rejecting this 


approach, the Court noted that it “retains full jurisdiction over this action until such time as a 


transfer order by the JPML is filed in the office of the clerk of the district court of the transferee 


district. (citations omitted).”  Citing extensively to Meyers v. Bayer AG, 143 F.Supp.2d 1044, 


1046 (E.D.Wis.2001), the Alegre Court denied the motion to stay and remanded the case to state 


court, explaining that: 


…the importance of allowing plaintiffs to choose their forum, together with the language 
of 28 U.S.C. § 1447(c), which directs that “[i]f at any time before judgment it appears 
that the district court lacks subject matter jurisdiction, the case shall be remanded” 
(emphasis added), dictate that “a court's first step should be to make a preliminary 
assessment of the jurisdictional issue.” Meyers, 143 F.Supp.2d at 1048…  This approach 
is consistent with the Seventh Circuit's clear directive that “a federal court must assure 
itself that it possesses jurisdiction over the subject matter of an action before it can 
proceed to take any action respecting the merits of the action.” Cook v. Winfrey, 141 F.3d 
322, 325 (7th Cir.1998). “The requirement that jurisdiction be established as a threshold 
matter ‘springs from the nature and limits of the judicial power of the United States' and 
is ‘inflexible and without exception.’ “ Id. (quoting Steel Co. v. Citizens for a Better 
Env't, 523 U.S. 83, 94-95, 118 S.Ct. 1003, 140 L.Ed.2d 210 (1998)). 
 


2007 WL 141891 at *3. 
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 Similarly, in Kopitke v. DePuy, 1:11-cv-00912 (N.D. Ill, February 11, 2011), involving a 


state case which was removed to federal court, the Court denied defendants’ motion to stay the 


pending remand motion, and then ultimately remanded the case back to state court, ruling that 


the in-state defendant had not been fraudulently joined.17 See also Livingston v. Hoffman-La 


Roche, Inc., 2009 WL 2448804, *3 (N.D. Ill. 209) (Court denies defendants’ motion to stay 


pending MDL transfer and grants motion for remand), Chicago Board Options Exchange, Inc. v. 


International Securities Exchange, LLC, 2007 WL 604984 (N.D. Ill. 2007) (Court rules on 


Plaintiff’s motion to remand before considering Defendant’s motion to stay proceedings pending 


resolution of declaratory judgment action).  Like these cases, the Court should rule on the 


pending motion for remand before considering any further attempt by the Trustee and his 


partners to further dislocate the Plaintiff from her chosen forum. 


Finally, in Paragraph 15 of his Motion, the Trustee makes the most startling of all of his 


arguments.  The Trustee notes that a bankruptcy proceeding is also pending in Canada, and that 


the stay order specifically mentions Edward Burkhardt in his role as an officer or director of 


MMA.  The Trustee then reasons that this action, which still includes Edward Burkhardt as a 


defendant, is subject to the Canadian stay, and accordingly that Plaintiff’s Motion to Remand is 


subject to the stay.  It is difficult to seriously consider this argument as it was the Trustee, along 


with party-defendants WPC and PTS, who would have initially violated this Canadian stay when 


they conspired to remove this action to federal court.  If the Trustee is correct and the Canadian 


stay was in fact then in effect, the removal accomplished by the Trustee’s and the party-


defendants on August 29th would have violated the Canadian stay, and the removal itself would 


thus be deemed a nullity, ab initio, rendering all of these proceedings an exercise in futility.    


 


17 Kopitke v. DePuy Orthopaedics, Inc., 11-cv-00912, Docket Entries 19 and 22. 
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CONCLUSION 


The Plaintiff is fully capable to prosecute her claims against non-debtor defendants in her 


chosen forum without the Trustee’s interference.  All the Trustee need do is to administer and 


liquidate the bankruptcy estate, and, if ultimately there are any net proceeds available, pay the 


appropriate share to the Plaintiff.  Nothing that occurs in this case will affect the Trustee’s duties 


with respect to the bankruptcy estate or the net proceeds which may or may not be available for 


the Plaintiff’s benefit when the bankruptcy estate is fully liquidated. 


The Trustee has failed to establish any basis to intervene in this matter and the Motion 


should be summarily denied due to its patent failure to address the requirements of Rule 24(a)(2) 


and Rule 24(b)(1).  In any event, as the Trustee’s stated purpose for intervention is to stay this 


Court’s ruling on the pending motion to remand, the Motion should be denied due to its failure to 


acknowledge this Court’s gatekeeping power and duty to first determine if federal jurisdiction 


exists. 


 WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order: 


A. Denying the Trustee’s motion to intervene in this action; 
 


B. In the alternative, if the Court allows the Trustee to invervene, denying the 
Trustee’s request to stay proceedings concerning the Plaintiff’s pending motion to 
remand.   


 
 
 
DATED: October 8, 2013.   Respectfully submitted, 
  


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


        Peter J. Flowers, Esq., Attorneys for Plaintiff 
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In re 


UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 


Chapter 11 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 


) 
) 
) 
) 
) 
) 
) 


Case No. 13-10670 


Debtor. 


AFFIDAVIT OF M. DONALD GARDNER, JR. 
IN SUPPORT OF FIRST DAY PLEADINGS 


I, M. DONALD GARDNER, JR., declare and state as follows: 


I . My name is M. Donald Gardner, Jr. and I am the Vice President of Finance and 


Administration and Chief Financial Officer ("CFO") of Montreal, Maine & Atlantic Railway 


Ltd. ("MMA" or "Debtor"), a corporation organized and existing under the laws of Delaware. I 


am familiar with the MMA's day-to-day operations, businesses, financial affairs and 


restructuring and sale efforts. 


2. On August 7, 2013 (the "Petition Date"), MMA filed with this Court a voluntary 


petition (the "Petition") for r~liefunder chapter 11 of Title 11 of the United States Bankruptcy 


Code (the "Bankruptcy Code"). To enable the Debtor to operate effectively and preserve the 


value of estate assets for eventual sale, the Debtor has requested various types of relief in "first 


day" applications and motions filed with this Court contemporaneously herewith (collectively, 


the "First Day Pleadings"). 1 The Debtor continues to operate its business as a debtor-in-


possession pursuant to sections 1107 and 1108 of the Bankruptcy Code. 


1 "First Day Pleadings" refer to: 


1. Debtor's Motion for Order Authorizing the Use of Cash Collateral (the "Cash 
Collateral Motion"); 
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3. I am authorized by MMA to .submit this Affidavit on its behalf in supp01t of the 


MMA' s bankruptcy petition and the first Day Pleadings. Except as otherwise indicated, all of 


. the facts set forth in this Affidavit are based upon my personal knowledge, my review of relevant 


documents, information supplied to me by other members of the MMA's management team or 


professionals retained by MMA, or my opinion based upon my expel'ience a':ld knowledge of the 


MMA's business and financial condition. The First Day Pleadings seek, among other things, to: 


(a) operate the Debtor while preserving the value of its assets for sale; (b) obtain authorization to 
-~.: =:·~ -· ~';,·.:.,_ 


use cash collateral; (c) maintain employee morale and confidence by honoring certain wage 


obligations; (d) preserve customer and vendor relationships by continUing to operate in an 


orderly fashion during the course of the bankruptcy filing; (e) ensure the continuation of the 


. Debtor's cash management systems and other business operationa with minimal interruption; and 


(f) esta~lish certain other administrative procedures to promote a smooth tl'ansition into chapter 


11 and coordination between this Court and the court in Canada overseeing a related proceeding. 


4. Gaining and maintaining the supP.ort of the Debtor's employees, customers, 


vendors and other key constituencies, including tort plaintiffs, insurers, and state, fedeml and 


provincial governments in the United States and Canada, as well as maintaining the day-to-day 


2. Debtor's Motion for Authorization to Use Pre-Petition Bank Accounts and 
Business Forms (the "Bank Account Motion"); 


3. Debtor's Motion to Pay Employee Prepetition Wages, Salary, Contributions, 
Payroll Taxes and other Expenses (the "Wage Motion"); and 


4. Debtor's Motion to (i) Prohibit Utilities from Altering, Refusing or Discontinuing 
Services, and (ii) Establish Procedures for Determining ,Requests for Additional Adequate · 


.Assurance (the "Utilities Motionn); 


Any capitalized term not expressly defined herein shall have the meaning given to that term in 
the relevant First Day Pleading. 
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operations of the Debtor's business with minimal disruption, will be critical to the Debtor's 


operations in chapter 11 as it prepares itself for an eventual sale. 


5. If called upon to testify, I could and would testifr,co~petently to the facts set out 


in this Affid~vit, Parts Iftiii of this Affidavit describes the Debtor's business and circumstances · 


surrounding the filing of the chapter 11 petitions. Part IV sets forth the relevant facts in support 


of the First Day Pleadings. 


I. Description ofMMA's Background 


6. MMA operates in an integrated, international shortline freight railroad system (the 


"MMA System" or "System") with its wholly~owned Canadian subsidiary, Montreal Maine & 


Atlantic Canada Co. ("MMA Canadn"). The System has 510 route miles of track in Maine, 


Vermont and Quebec and operates from its.head office in Hermon, Maine. MMA, a Delaware 


corporation, was formed to acquire the assets of the Bangor & Aroostook Railroad C~mpany and 


affiliated railways (collectively, for purposes of this affidavit, ''BAR") from the Trustee of the 


BAR bankruptcy estate in 2003. The asset purchase agreement was approved by the United 


States Bankruptcy Court for the District of Maine on October 8, 2002, and, on January 9, 2003) 


MMA and the Trustee closed the purchase. MMA has operated the System since its purchase 


from BAR. Until recently, the MMA System employed approximately 179 people and operated 


about 15 trains daily with a fleet of 26 locomotives. 


7. The MMA System is a substantial component of the transportation system of 


Northern Maine, Northern New England, Quebec and New B~ns.wick. M~in-1ine operations in 


the MMA System are conducted regularly between Millinocket and Searsport, Maine, and from 


Brownville Junction, Maine to Montreal, Quebec. Service is also provided between Farnham, 
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Quebec and Newport, Vennont to connect with the northeastern U.S. westbound trains to 


M<:>ntreal. As a whole, the System provides: 


· (a) the shortest rail transportation route ~e~w~en Maine and 
Montreal ~d a critical rail artery between:· ' s.aint John, New 
Brunswick and Montreal; 


(b) strategic links to the Canadian Pacific Railroad, the 
. Camidian National Railroad, and Guilford Rail System and beyond 


to the North American rail system; 


(c) outlets for major producers of paper, lumber, wood and 
agricul~ral products in eastern and northern Maine; and 


(d) in·bound transportation for chemicals and other products 
used by paper producers and consumers in Maine. 


8. MMA-and MMA Canada, while separate companies, have fully integrated 


business operations and accounting, with MMA collecting most of the revenue generated by the 


System and then transferring to MMA Canada the funds it ~equires to pay its expenses? 


A. The Debtor 's Debt Structure 


9. As of the Petition Date, the Company's indebtedness is briefly summarized 


below. 


Secured Indebtedness :...: -·. 


(a) Tile Federal Rail Adml11istration 


10. MMA is indebted to the United States of Amel'ica, represented by the Secretary of 


Transportation acting through the Administrator of the Federal Rail Administration ("FRA"), 


under a $34,000,000 Loan and Security Agreement dated Marcll.~4, 2005, as such agreement 


may have been amended, modified, renewed or extended from time to time (the "FRA Credit 


2 For tax puq)oses, income and common expenses (e.g., costs related to MMA's head office, 
where the management personnel shared by both companies is located) are allocated 60% to 
MMA and 40% to MMA Canada. 


.-............. "-- --
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Agreement" or "FRA Credit Facility"). The outstanding balance under the FRA Credit 


Facility is appr~ximately $27.5 million. · 


11. To secure the obligations under the FRA Credit Agreement, the FRA holds a first 


priority lien against substantially all ofMt\:1A's U.S. and Canadian real estate. 


(b) Wlleeling & Lake Erie Railway Company 


12. · MMA also has a $6 million dollar line of credit with Wheeling & Lake Erie 


Railway Company (''Wheeling'') pursuant to a certain Line of Credit and Security Agreement 


dated as of June 15,2009, as such agreement may have been amended, modified, renewed or 


extended from time to time (the "Wheeling LOC"), which, as of the ~etition Date, was fully · 


drawn. To secure the Wheeling LOC, Wheeling asserts an interest in the Debtor's accounts 


receivable and inventory, along with the proceeds thereof. Wheeling has filed a UCC·1 


Financing Statement in Delaware to perfect its security interest. ... 


(c) Unseci1red Indebted11ess 


13. MMA has estimated that, excluding unliquidated. contingent, or disputed claims, 


it is indebted in the amount of approximately $3 .5 million dollars for ordinary course trade 


payables. 


II. Events Leading to the Bankruptcy Filings 


14. On July 6, 2013, at approximately 1:15AM EST, an unmanned eastbound MMA 


train with 72 carloads of crude oil and 5 locomotive units derailed at the Rue Frontenac road 


crossing in Lac-Megantic, Quebec, a town of approximately 6,000 located approximately 10 


miles from Maine's western border (the "Derailment"). The transportation of the crude oil had 


begun in New Town, North Dakota, by Canadian Pacific Railway ("CP") and MMA Canada 


later accepted the rail cars from CP at Saint~Jean, Quebec. The crude oil was to be transpot1ed 
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via the Saint-Jean-Lac-Megantic line through Maine to its ultimate destination in Saint John, 


New Brunswick. The Derailment set off several massive blasts, destroyed part of the downtown 


core, and is presumed to have killed 47 people. A large quant~ty_of.9il was released into the 
. . '' _- '!·'"· . 


environment, necessitating an extensive cleanup effort. As a result of the Derailment, as of the 


Petition Date, lawsuits were filed in Chicago and Quebec ag~inst MMA and others, and mo:re 


claims are expected. 


15. Clean-up and recovery efforts have been ongoing since the Derailment but 


significant damage, including the closing or interruption of businesses and environmental 


damage, is still being assessed. 


16. Prior to the Derailment, MMA had benefitted from the dramatically increased use 


of trains to move oil from the middle of the country to the refineries on the coasts. U.S. and 


Canadian oil drillers were producing oil faster than new pipelines ·could be built, and trains were 


needed to transport crude oil to refineries. Until the accident, MMA had been hauling about a 
. . . 


half million barrels a month through Quebec and Maine, bound for the Irving Oil refinery in 


Saint John, New Brunswick. This business played an important part in MMA System's 
- . 


aggregate monthly gross revenues of appro~imately $3 million dollars. 


17. As a result of the Derailment, however, the company has lost much of its freight 


business because Canadian authorities are not currently allowing trains to travel between Maine 


and Qu~bec on the MMA Canada line. Post~ Derailment, MMA's aggregate gross revenues 


swiftly declined to approximately $1 million dollars per month, _ MMA is hopeful that Canadian 


authorities will permit through service to be restored shortly. Given the dramatically reduced 


cash flow and increase in liabilities, a bankruptcy filing is the only option to. preserve the value 


of the System. 
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III. The Bankruptcy Filin~ 


18. MMA, in conjunction with a concurrent proceeding (the "Canadian 


Proceedingn) under Canada's Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36; ~s . 


amended (the "CCAA") fot· MMA Canada, intends preserve the;MMA System as a going. 


concern, and propose a plan for the resolution of claims. It is possible, perhaps likely, that this 
. . 


will involve a sale. of the System as a·going concern. MMA contemplates using the proceeds 


from all assets, including insurance policies, to fund one or more trusts for the. benefit of. 


claimants. MMA further contemplates working with representatives of the various categories of 


claimants to develop an efficient pl'OCess for liquidating claims and distributing funds. This 


process would likely provide for contributions to be made by celtain parties in exchange for full 


and final releases of all claims and liabilities. 


IV. Facts in Support of First Day Pleadings 


A. General Support 


19. Concurrently with filing of its Chapter 11 case, MMA filed the First Pay 


Pleadings and requested emel'gency or expedited hearings on .the same (the "First Day 


Hearing'') at which the Court will hear and consider certain of the First Day Pleadings. I have 
~-····. 


reviewed each of the First Day Pleadings, including the ~xhibits thereto, and I believe that the 


relief sought in each of the First Day Pleading is tailored to meet the goals described above and . . 


is necessary if the Debtor is to operate in chapter 11 until a sale of the System can be 


consummated. 


20. I also believe that it is critical that some of the First Day Pleadings be heard as 


soon as possible. For instance, if the relief sought in the Cash Collateral Motion is not granted 


on an emergency basis, the Debtol', among other things, will not have access to cash collateral 
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critical to the Debto•·'s ability to preserve going concern value and maximize the value of the 


estate. The impact of such a scenario would be immediate, and cause il't'eparable harm to the 


Debtor and all its constituencies. Accordingly, the emergency approval of the Cash Collateral 


Motion is (a) critical to preservation of the Debtor's going concem·value; and (b) i~ the best 


interests· of the estate, its creditors, and the public. 


21. . It is my belief that, with respect to those First Day Pleadings that request the 


authol'ity to pay discrete prepetition claims, the relief requested is essential to the De~tor's 


efforts to protect the value of its assets and to avoid immediate and irreparable hann to the 


Debtor. 


B. Cash Collateral Motion 


22. As noted above, MMA has a $34 miilion dollar secured credit facility with the 


Federal Rail Administration (the "FRA"), which obligation is purportedly secured by a first 


priority mortgage on substantially all ofMMA's real estate in the United States and Canada. 


MMA does not believe FRA has an interest in Cash Collatel'al (as that term is defined in the 


Bankruptcy Code). 


23. Also as noted above, MMA also has a $6 million dollar line of credit with 


Wheeling under the Wheeling LOC. Wheeling assert.s a security interest in MMA's inventory, 


accounts receivable, and the proceeds thereof(collectively, the "Cash Collateral"). 


24. MMA proposes to give Wheeling a replacement lien on all Cash Collateral 


generated post~petition. MMA's projections for the next three weeks attached to the motion to 


use cash collateral show that Wheeling will be adequately protected for the MMA's use of 


Wheeling,s cash collatel'al. 
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25. Without the use of Cash Collateral, the Debtor would be unable to operate and 


unable to pr~eive the significant going concern value of its operations. MMA~s remaining 


customers need to be assured that the Debtor will continue to operate. Additionally, the 
. . 


Bankruptcy Code itself recognizes the·vital service rail provide~. inthis country and embodies a 


policy of continuing the operation of the System. 3 Continuing to operate will allow the Debtor to 


gen.erate new receivables in which Wheeling will receive a replacement lien, thereby preserving 


the value of Wheeling's collateral. 


26. ·The use of Cash Collateral will allow MMA (and MMA Canada) to operate in an 


orderly fashion in order to preserve going concern value, serve its customer, and maximize the 


assets available to creditors 


C. Bank Account Motidn 


27. As discussed above, MMA and MMA Canada operate in the U.S. and Canada as 


one system on an integrated basis_. As such, MMA maintains bank accounts in both the United 


States and Canada. In the United States, MMA maintains accounts at TO Bank (operations), 


Bank of America (car hire income)4 and Bangor Savings Bank (de minimis; operations). In 


Canada, MMA maintains two accounts at the Canadian Imperial Bank of Commerce (HCJBC,.), 


one for deposits ofU .S. funds and one for deposits of. Canadian funds which consists primarily 


of the Canadian ISS deposits (collectively, the "Bank Accounts"). 


3 Chapter 11 is the only vehicle for reorganization or liquidation of a railroad, which, pursuant to 
11 U.S.C. § 109(b)(l) cannot avail itself of Chapter 7 relief. 
4 Car hire income represents car hire and repair revenue, net of car hire and repair expense. Car 
hire and repair revenue is income earned by the Debtor and its affiliates from other railroads for 
use of the Debtor's freight cars on the lines of other railroads and for the Debtor's repair of 
freight eat'S owned by others while the cars on the Debtor's lines. Car hire and repair expense 
represent expenses incurred by the Debtor for use of others' freight cars on.the Debtor's lines 
and for repairs made to the Debtor's cars by other railroads. 
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28. While acknowledging the United States Trustee's requirements can serve a useful 


function in certain chapter 11 cases, allowing the Bank Accounts to be maintained with the same 


account numbers will assist the Debtor in accomplishing a smooth transition to operations in 


chapter 11 and will avoid a massive disruption to the organization's existing cash management 


system that would be attendant to any new accounts, Any change would be particularly 


disruptive since MMA is a beneficiary under the Railroad Clearinghouse, Inc. _(the 


"Clearinghouse" or "RCH"), a trust established by the Association of American Railroads 


("AAR") to facilitate settlement and payment of interline freight charges among its members. 5 If 


the Debtor is required to open new accounts, it may disrupt deposits under the Interline 


Settlement System to TD Bank (in the U.S.) and CIBC (in Canada). The ISS deposits represent 


the major source of operating revenue for the Debtor each month and any disruption in the 


settlements would have severe and swift operational consequences for the Debtor. 


29. Finally, as the Bank Accounts are the only accounts from which checks are 


written, and the Debtor has not closed and re-opened any bank accounts immediately pre


petition, the pebtor believes the only issued and outstanding checks as of the Petition Date will 


be covered by an -order of this Court authorizing that those pre-petition checks to be honored. 


Accordingly, ihere is little risk that claims arising prior to the Petition Date and not covered by 


5 Because shipping freight any distance by rail generally requires the services of several railroad 
lines, shippers routinely pay one carrier (the "Collecting Carrier'.') a charge for the .entire 
journey. That ~ount includes the charges of each railroad along the way. Thus, with regard to 
inter~line shipments, each railroad may be at once the Collecting Carrier for some, receiving 
funds and accruing obligations to participating carriers; and for others a participating carrier, 
accruing rights to freight charges for shipments which tr11vel over its rails. In order to sort out 
who owes what to whom, many railroads, including MMA, have entered into a comprehensive 
arrangement to "net out" their entitlements and obligations on a monthly basis. Railroads doing 
business under the Clearinghouse structure agree to deal with one another through rules 
promulgated by AAR. Those rules include the Railway Accounting Rules and the ISS 
("Interline Settlement System") Railroad Clearinghouse Settlement Regulations. 
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an order of the Court will be inadvertently satisfied by the negotiation of checks written pri~r to 


the Petition Date. 


30. By motion, the Debtor is also requesting that it be authorized to continue to use an · 


correspondence, business forms (including, but not limited to, letterhead, purchase orders, and 


invoices) and checks existing immediately before the Petition Date without reference to the 


Debtor's status as a d.ebtor-in-possession. Parties .doing business with the Debtor undoubtedly 


will be aware of the Debtor's status as a debtor-in~possession as a result of press coverage for 


this high-profile case. Moreover, if the Debt<?r is reqwred to c.hange its correspondence, business 


forms and checks, it would be forced to choose standard forms rather than the current forms with 


which the Debtor's employees and customers are familiar. Such a change in operations would 


create a sense of disruption and potential confusion. 


31. For these reasons, the Debtor seeks authorization to use existing checks and 


business fonns provided that it affixes astamp designating its status as "Debtor-in-Possession,, 


D. Wage Motion 


32. In the Wage Motion, the Debtor seeks authority of this Court to authorize it to pay 


certain pre-petition employee obligations, including pre-prepetition employee benefits and 


amounts advanced by employees on Debtor's behalf and to continue to honor programs under 


which emplo~ee obligations arise in the ordinary course of the Debtor's business. 


33. In conducting its operations, the Debtor currently employs approximately 54 


people. This is a dramatic decrease from the number of people it employed prior to the 


Derailment and, without these remaining employees, the Debtor would be unable to operate, 


causing swift and significant impainnent of the going-concern value of the Debtor's entetprise. 


With respect to these employees, as described in more detail in the Wage Motion, the Debtor 
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incurs payroll and various other obligations. By vhiue of the W~ge Motion, the Debtor seeks 


authority to pay such pre-petition amounts as they co~e due. 


34. This reliefis particularly important since many of the Debtor's employees live 


week-to-week, relying on their paychecks to pay everyday living expenses. If the Debtor fails to 


pay pre~petition wage obligations timely, this will create a financial hardship for, and result in 


low morale amorig the Debtor's remaining employees, all of whom are already operating in ·an 


extremely stressful environment. For all these reasons, the Debtor seeks authority to pay the 


accrued but unpaid wage obligations due as of the Petition Date. 


35: In the Wage Motion, the Debtor also seeks authority to pay amounts it is required 


by law to withhold from employee wages to the relevant taxing authorities and to authorize 


payments from its own funds on account of federal, state, and local withholding taxes to allow 


the Debtor to comply with its obligations under federal and state law. 


36. The Debtor believes that authorizing all of the payments described in the Wage 


Motion is critical to the Debtor's operations while in bankruptcy. The benefits achieved by 


paying employees far outweigh the adverse consequences of not paying them. 


37. Given the bankruptcy filing, ihe Debtor cannot risk damage to its business from a 


decline in employees' morale. Absent the relief requested in the Wage Motion, employees may 


suffer undue'hardship and, in many instances, severe financial difficulties. For all of these 


reasons, the Debtor believes that granting ~t the authority to pay the employee wages and ·benefits 


outlined in the Wage Motion is in the best interest of the Debtor and its ~ankruptcy estate. 


E. Utilities Motion 


38·. In·the ordinary course of its businesses, the Debtor uses electric, telephone, sewer, 


water, cable, and oil utility services provided by the utility companies listed on Exhibit A 
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attached to the Utilities Motion, (the "Utility Companies,).6- The Debtor's post-petition 


operating budget a~ached to its Cash Collateral Motion demonstrates cash flow sufficient to 


keep payments current to all Utility Companies, but it cannot risk a Utility Company 


discontinuing service. 


39. The services listed on Exhibit A to the Utilities Motion are essential to the 


Debtor's ongoing business operations. A termination of utility services would create unsafe 


conditions and cause a cessation of rail operations. 


40. Accordingly, the Debtor believes that the relief requested in the Utilities Motion 


is in the best interest of the estate and the Debtor. should be authorized to provide the deposits in 


the amounts provided therein. 


F. Emergency or Expedited Hearings on the First Day Pleadings 


41. Given the importance of the relief sought in the First Day Pleadings to the 


Debtor's ability to preserve value as it seeks to reorganize under the protection of the Bankruptcy 
; · .·. 


Code, the Debtor will move for entry of an order scheduling emergency or expedited hearings on 


the First Day Pleadings, as appropriate. 


[Remainder of Page Intentionally Left Blank) 


6 The Debtor does, howeve1·, reserve the right to challenge at a Later time whether any of the 
cqmpanies in the Exhibit A to the Utilities Motion are, in fact, utility companies. 
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Dated: August 6, 2013 


STATE OF MAIWE 
~Lli-"-'"'~~=D_,_1' ____ , ss. August 6, 2013 


Personally app_eated the above-named M. DONALD GARD~R,JR. and made oath that the 
above-.state4 faots are true based on his own kriowledge, information and belief and, to the extent 
that they are based upon infol'}n~ion and belief, he swears that he believes the~ to be true. 


~?RQ · 
~ ~ 


GAYNOR l. RYAN 
Notal'Y Pobllo, Maine 


·~Commission Expires May 4, 2016 


Affic!avit In Support of Pint Day Ploodings (D Oardnec) -15~ 
4590778 


.•,_; .. _ ... _ 
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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MAINE


____________________________________
)


In re )
)


MONTREAL MAINE & ATLANTIC ) CHAPTER 11
RAILWAY, LTD. ) CASE NO. 13-10670-LHK


)
Debtor )


____________________________________)


WRONGFUL DEATH CLAIMANTS’ WITHDRAWAL OF THEIR 
MOTION FOR FORMATION OF CREDITORS’ COMMITTEE


The representatives of the probate estates of the 42 victims1 (the “Wrongful Death 


Claimants”) of the massive explosion in Lac-Mégantic, Quebec, from the derailment of a train 


operated by the Debtor (the “Disaster”) hereby withdraw the Wrongful Death Claimants’ Motion 


for Formation of Creditors’ Committee filed on August 22, 2013 [Docket No. 76] (the 


“Motion”).  By way of explanation, the Wrongful Death Claimants state:    


1. At the preliminary hearing on the Motion held on September 13, 2013, this Court 


indicated that it was unlikely to grant the Motion and suggested that victims of the Disaster 


consider participating in this case through unofficial committees.  Accepting the Court’s 


suggestion, the legal representatives of 42 of those killed in the Disaster have agreed to work 


together in this case as the Unofficial Committee of Wrongful Death Claimants (the “Wrongful 


Death Committee”).2  


2.  The Wrongful Death Committee looks forward to working with the Trustee, the 


Canadian governmental units, and any other unofficial committee that may be formed.  The 


                                               
1 The names of estate representatives and victims are provided on attached Exhibit A.  
2 As proposed by the Court, the Wrongful Death Committee will seek payment by the estate of compensation of the 
committee’s professionals and reimbursement of its and their expenses at an appropriate point later in the case, and 
understand that there is no assurance that such compensation or reimbursement will be granted.   
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Wrongful Death Claimants continue to oppose the motion by the Canadian governmental units 


and the so-called class action representative for appointment of an official committee that would 


include themselves and perhaps others.  As explained in the Wrongful Death Claimants’ 


Objection to Motion of “Informal Committee of Quebec Claimants” for Appointment of 


Creditors’ Committee filed September 11, 2013 [Docket No. 214], the Wrongful Death 


Claimants believe that a multi-constituency committee would be unable to function because of 


internal conflicts and could not truly represent wrongful death claimants.  Any such committee 


would be a waste of the estate’s money – funds that, because of the administrative expense 


priority of the Wrongful Death Claimants, rightfully should be reserved for them under a chapter


11 plan.


Marie Semie Alliance, et al.


By their attorneys,


/s/ George W. Kurr, Jr.    
George W. Kurr, Jr. 
GROSS, MINSKY & MOGUL, P.A.
23 Water Street, Suite 400
P. O. Box 917
Bangor, ME 04402-0917
Phone: (207) 942-4644 ext. 206
Fax: (207) 942-3699
gwkurr@grossminsky.com


Daniel C. Cohn, pro hac vice admitted
Taruna Garg, pro hac vice admitted
MURTHA CULLINA LLP
99 High Street, 20th Floor
Boston, Massachusetts 02110
Phone: (617) 457-4000
Fax: (617) 482-3868
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Peter J. Flowers, pro hac vice admitted
MEYERS & FLOWERS, LLC
3 North Second Street, Suite 300
St. Charles, IL 60174
Phone: (630) 232-6333
Fax: (630) 845-8982


Jason C. Webster, pro hac vice admitted
THE WEBSTER LAW FIRM
6200 Savoy
Suite 515
Houston, TX 77036
Phone: (713) 581-3900


and


Mitchell A. Toups, Esq., pro hac vice admitted
Weller, Green, Toups & Terrell LLP
P.O. Box 350
Beaumont, TX 77704
Phone: (409) 838-0101
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Exhibit A


1. The estate representatives are Seraphin Alliance (on behalf Alliance, Marie 


Semie); Elise Dubois Couture (on behalf of Beaudoin, David Lacroix); Pascal Charest (on behalf 


of Begnoche, Alyssa Charest); Pascal Charest (on behalf of Begnoche, Bianka Charest); Gaston 


Begnoche (on behalf of Begnoche, Talitha Coumi); Suzanne Bizier, Alaain Bizier (on behalf of  


Bizier, Diane); Lisette Fortin-Bolduc, (on behalf of Bolduc, Stephane); Genevieve Dube (on 


behalf of Bouchard, Yannick); Michel Boulanger (on behalf of Boulanger, Eliane Parenteau); 


Louise Boulet (on behalf of Boulet, Marie-France); Colette Boulet, (on behalf of Boulet, Yves); 


Isabelle Boulanger, Rene Boutin, Sophie Boutin, Roxanne Boutin (on behalf of Frederic Boutin); 


Real Breton (on behalf of Breton, Genevieve); Yann Proteau (on behalf of Champagne, Karine); 


Cynthia Boule, Jean-Guy Boule, Alexandre Boule (on behalf of Sylvia Charron); Louise 


Courture (on behalf of Clusiault, Kathy); Sonia Pepin; Jeremy Custeau, Theresa Pouliot, Michael 


Cousteau, Rejean Custeau, Kathleen Bedard, Simon Custeau, Richard Custeau, Sylvie Custeau 


(on behalf of Real Custeau); Therese Dubois (on behalf of Dubois, Denise); Joannie Proteau, (on 


behalf of Dubois, Maxime); Maude Faucher (on behalf of Faucher, Marie-Noelle); Sandy Bedard 


(on behalf of Guertin Jr., Michel); Raymond Lafontaine, Pierrette Boucher Lafontaine (on behalf 


of Lafontaine, Gaetan); Pascal Lafontaine (on behalf of Lafontaine, Karine); Clermont Pepin (on 


behalf of Lajeunesse, Éric Pépin); Marie-Eve Lapierre (on behalf of Lapierre, Stéphane); Diane 


Belanger (on behalf of Lapointe, Joannie); Marie Josee Grimard (on behalf of Latulippe, 


Henriette); Georgette Martin (on behalf of David Martin); Karine Paquet (on behalf of Paquet, 


Roger); Alexia Dumas-Chaput (on behalf of Pelletier, Mathieu); Robert Picard (on behalf of 


Picard, Louisette Poirer); Mario Poulin (on behalf of Poulin, Marianne); Lily Rodrique (on 


behalf of Rodrique, Martin); Maxime Roy, Carol-Anne Roy (on behalf of Roy, Jean-Pierre); Lise 
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Doyon (on behalf of Roy, Kevin); Rejean Roy (on behalf of Roy, Melissa); Mario Sévigny (on 


behalf of Sévigny, Andrée-Anne); Michel Sirois, Solange Belanger (on behalf of Sirois, Jimmy); 


Richard Turcotte, Christine Pulin (on behalf of Turcotte, Elodie); Suzanne Bizier (on behalf of 


Turmel, Joanie); Annick Roy (on behalf of Veilleux, Jean-Guy); and Sophie Veilleux (on behalf 


of Veilleux, Richard).


2. The victims are Marie Semie Alliance, David Lacroix Beaudoin, Alyssa Charest 


Begnoche, Bianka Charest Begnoche, Talitha Coumi Benoche, Diane Bizier, Stephane Bolduc, 


Yannick Bouchard, Eliane Parenteau Boulanger, Marie France Boulet, Yves Boulet, Frederic 


Boutin, Genevieve Breton, Karine Champagne, Sylvia Charron, Kathy Clusiault, Real Custeau, 


Denise Dubois, Maxime Dubois, Marie-Noelle Faucher, Michael Guertin, Jr., Gaetan Lafontaine, 


Karine Lafontaine, Eric Pepin Lajeunesse, Stephanie Lapierre, Joannie Lapointe, Henriette 


Latulippe, David Martin, Roger Paquet, Mathieu Pelletier, Louisette Poirer Picard, Marianne 


Poulin, Martin Rodrique, Jean Pierre Roy, Kevin Roy, Melissa Roy, Andree-Anne Sevigny, 


Jimmy Sirios, Elodie Turcotte, Joanie Turmel, Jean-Guy Veilleux and Richard Veilleux. 
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Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Subtotal
_____ continuation sheets attached (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


B6F (Official Form 6F) (12/07)


State the name, mailing address, including zip code, and last four digits of any account number, of all entities holding unsecured claims without priority against the
debtor or the property of the debtor, as of the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the
trustee and the creditor and may be provided if the debtor chooses to do so. If a minor child is a creditor, state the child's initials and the name and address of the child's 
parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m). Do not 
include claims listed in Schedules D and E. If all creditors will not fit on this page, use the continuation sheet provided. 


If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor," include the entity on the appropriate
schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether the husband, wife, both of them, or the marital community may be
liable on each claim by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Community."


If the claim is contingent, place an "X" in the column labeled "Contingent." If the claim is unliquidated, place an "X" in the column labeled "Unliquidated." If the
claim is disputed, place an "X" in the column labeled "Disputed." (You may need to place an "X" in more than one of these three columns.)


Report the total of all claims listed on this schedule in the box labeled "Total" on the last sheet of the completed schedule. Report this total also on the Summary of
Schedules and, if the debtor is an individual with primarily consumer debts, report this total also on the Statistical Summary of Certain Liabilities and Related Data.


Check this box if debtor has no creditors holding unsecured claims to report on this Schedule F.


S/N:46945-130531


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


145


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Abercorn, Village
10, Chemin Des Eglises Ouest
Abercorn, QC J0E 1B0
CANADA


X - X X X


969.24


Trade debt


AC Electric Corp.
120 Merrow Road
P.O. Box 1508
Auburn, ME 04211-1508


- X


78,942.78


Trade debt


Acadian Springs
466 North Perley Brook Road
Fort Kent, ME 04743-1643


- X


84.00


After Julu 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Accuworx
36 Advance Boulevard
L6T
Brampton, Ontario, Canada L6T 4JN


- X X X


99,963.05


179,959.07
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Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Advanced Railcar Tooling
23321 W. 287th Street
Paola, KS 66071


- X


1,333.19


Employee Health Insurance


Aetna
Aetna - Middletown
P.O. Box 532424
Charlotte, NC 28290-2424


- X


40,015.39


Employee Health Insurance


Aetna Inc.
Cobra/Special Plans
P.O. Box 13050
Newark, NJ 07188-0050


- X


150.00


Trade debt


Airgas East
P.O. Box 827049
Philadelphia, PA 19182-7049


- X


4,808.18


Trade debt


Airtek
P.O. Box 466
Irwin, PA 15642


-


6,165.59


52,472.35
1 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


ALK Technologies
1000 Herrontown Road
Princeton, NJ 08540


-


2,820.30


Notice Only;Former Employee


Allen, Jordan
82 North Chester Road
Chester, ME 04457


-


0.00


Trade debt


Alliance Benefit Group
30100 Telegraph Road, Suite 170
Franklin, MI 48025


-


4,855.15


Credit Card Debt/Trade Debt


American Express
P.O. Box 1270
Newark, NJ 07101-1270


-


26,579.07


Trade debt


American Industries Midland
P.O. Box 73975
Cleveland, OH 44193


-


1,789.90


36,044.42
2 145
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CREDITOR'S NAME,
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


American Short Line & Regional RR
Assoc.
50 F Street, Suite 7020
Washington, DC 20001-1564


-


1,906.25


Notice Only;Former Employee


Anderson, Gregory
1324 Woolland Ctr Road
Caribou, ME 04736


-


0.00


Notice Only;Former employee


Anderson, Victor
749 Elliotsville Road
Monson, ME 04464


-


0.00


Trade debt - Car leases


Andersons
NW 6172
P.O. Box 1450
Minneapolis, MN 55485-6172


- X


49,750.00


Trade debt


Applied Industrial Technologies
22510 Network Place
Chicago, IL 60673-1225


-


1,621.25


53,277.50
3 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Archer, Clayton Sr.
15400 Sonoma Drive
Fort Myers, FL 33908


-


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Archer, Steven
Baltic Rail
Toompulestee 35
Talinn, Estonia 10149


- X X


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Armand Duhamel & Fils Inc.
778 RG. De L-Eglise
Stignace Stanbridge, QC J0J 1Y0
CANADA


X - X X X


112.22


Notice Only;Former employee


Arnold, Stephen
3114 Route 21 South
Canandaigua, NY 14424


-


0.00


Trade debt


Atlantic Communications Inc.
P.O. Box 596
Bangor, ME 04402-0596


-


12,210.81


12,323.03
4 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 59 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 6 of 147 PageID #:2058Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 21 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
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IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Attorney General of Canada
Ministere De La Justice Canada
Complexe Guy-Favrea Tour Est. 9e
etage
200 boulevard Rene-Levesque Ouest
Montreal, QC H2Z 1X4


- X X X


Unknown


Notice Only;Former Employee


Atwood, Christopher
PO Box 565
Bingham, ME 04920


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Auberge H.J.P. Inc.
Mario Pepin
3550, Boul. Stearns
Lac-Megantic, PQ G6B 2G9
CANADA


X - X X X


14,102.84


Trade debt


Austins Rubbish & Roll-Off Service
P.O. Box 159
West Charleston, VT 05872


-


21.40


Trade debt


Bacon Printing Company
1070 Hammond Street
Bangor, ME 04401


-


1,135.00


15,259.24
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Baker, Newman, Noyes LLC
280 Fore Street
P.O. Box 507
Portland, ME 04112-0507


-


21,500.00


Trade debt


Bangor Hydro-Electric
P.O. Box 932
Bangor, ME 04402-0932


- X


45.00


Trade debt


Bangor Hydro-Electric Co.
P.O. Box 11008
Lewiston, ME 04243-9459


- X


9,921.20


Trade debt


Bangor Pipe & Supply, Inc.
69 Farm Road
Bangor, ME 04401


-


119.02


Notice Only;Former Employee;deceased


Baranek, Jocelyne / Estate of Baranek
37 Hillview Drive
Bangor, ME 04401


-


0.00


31,585.22
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Barnett, Brad
160 Kelly Park
Millinocket, ME 04462


-


0.00


Notice Only;Former employee


Bartlett, Kerry
221 Thompson Road
Oakfield, ME 04763


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Bastien Environmental
3018, Laurin
Sainte-Marthe-sur-le-Lac
Quebec J0N 1P-


- X X X


4,546.71


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Bastien Environmental
3018, Laurin
Sainte-Marthe-sur-le-Lac, Quebec
JON 1PO


- X X X


10,168.70


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Bastien Environmental
3018, Laurin
Sainte-Marthe-sur-le-Lac, Quebec
J0N 1P0


- X X X


3,806.40


18,521.81
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INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Beaudry, Jason
PO Box 905
Guilford, ME 04443


-


0.00


Notice Only;Former Employee


Beaulie, Fernand
195 Main Street
Van Buren, ME 04785


-


0.00


Notice Only;Former Employee


Beaulieu, Gregg
5 Skyway Road
Frenchville, ME 04745


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Bedard, Sandy (for Michel Guertin, Jr.)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Bedard, Sandy (for Michel Guertin, Jr.) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


0.00
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


July 6, 2013
Wrongful death litigation and other claims.


Begnoche, Gaston for Talitha C.
Begnoche
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Bell Canada
Case Postale 8712
Succ Centr-Ville
Montreal, QC H3C 4L6
CANADA


X - X X X


1,964.55


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Bell Canada
Case Postale 8713
Succ Centre-Ville
Montreal, QC H3C 4L6
CANADA


X - X X X


291.89


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Bell Mobilite Paging
P.O. Box 11097
Station Centre-Ville
Montreal, PQ H3C 5E9
CANADA


X - X X X


494.38


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Bell Mobility
P.O. Box 11095
Station Centre-Ville
Montreal, PQ H3C 5E7
CANADA


X - X X X


2,082.14


4,832.96
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Belt Railway Co. of Chicago
P.O. Box 67
Bedford Park, IL 60499-0067


-


2,289.28


Notice Only;Former Employee


Bensen, Bradford
615 York Road
Bangor, ME 04401


-


0.00


Notice Only;Former employee


Benson, Anders
1082 Main Road
Kingfield, ME 04947


-


0.00


Notice Only;Former employee


Betschner, Robert J.
1655 Town Line Road
Dyer Brook, ME 04747


-


0.00


Notice Only;Former Employee


Birkel, Jason
Maid Marion Lane
Brewer, ME 04412


-


0.00


2,289.28
10 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Bishop, Tyler
21 Austin Drive
PO Box 536
Bingham, ME 04920


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Black Box Canada Corp.
P.O. Box 56306
Station A
Toronto, ON M5W 4L1
CANADA


X - X X X


680.74


Trade debt


Black Box Corporation
1000 Park Drive
Lawrence, PA 15055-1018


-


616.02


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Black's Transfer Ltd.
P.O. Box 1375
Saint John, NB E2L 4H8
CANADA


X - X X X


2,091.32


Notice Only;Former Employee


Black, Thomas
13045 Pony Express
Piedmont, SD 57769


-


0.00


3,388.08
11 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Blackie, Jacob
233 Center Street, Apt. A
Old Town, ME 04468


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Boulanger, Michael for Eliane
Parenteau
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Bourdon, Yves
1014 Leon-Ringuet Street
Bouchervill, QC J4B 8E9
CANADA


- X X


0.00


Notice Only;Former employee


Boutiller, Everett Jr.
P.O. Box 132
Smyrna Mills, ME 04780-0132


-


0.00


Notice Only;Former Employee


Brackett, Kenneth
724 Kelly Hill Road
Stacyville, ME 04777


-


0.00


0.00
12 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Brackett, Kris
HCR 86, Box 69
Medway, ME 04460


-


0.00


July 6, 2013
Wrongful death litigation, and other claims


Breton, Real (for Genevieve Breton)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Notice Only;Former Employee


Briggs, Jarod
51 Vermont Street
Millinocket, ME 04462


-


0.00


Notice Only;Former employee


Brisley, Roy
P.O. Box 394
Oakfield, ME 04763


-


0.00


Notice Only;Former employee


Brooks, Cynthia
84 Settlers Way
Orrington, ME 04474


-


0.00


0.00
13 145
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(See instructions above.)
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Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Brown's Welding & Steel, Inc.
561 Skowhegan Road
Norridgewock, ME 04957


-


1,906.28


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Brunswick Terminal, Inc.
360 St. Jacques, Suite 1500
Montreal, PQ H2Y 1P5
CANADA


X - X X X


587.09


Trade debt


Budget Document Technology
251 Goddard Road
P.O. Box 2322
Lewiston, ME 04241-2322


-


774.30


Notice Only;Former Employee


Bumford, Jason
967 Brewer Lake Road
Orrington, ME 04474


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Burkhardt, Edward
8600 W. Bryn Mawr Avenue
Suite 500N
Chicago, IL 60631


X - X X


0.00


3,267.67
14 145
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Account No.
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Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Burlington Northern Santa Fe
3115 Solutions Center
Chicago, IL 60677-3001


-


4,496.71


Notice Only;Former employee


Burpee, Dennis
P.O. Box 251
Oakfield, ME 04763-0251


-


0.00


Notice Only;Former employee


Burpee, Jay
P.O. Box 251
Oakfield Road
Oakfield, ME 04763


-


0.00


Notice Only;Former Employee


Burpee, Matthew
PO Box 294
Ridge Road
Oakfield, ME 04763


-


0.00


Notice Only;Former Employee


Bussell, Christopher
399 Pritham Avenue
Greenville, ME 04441


-


0.00


4,496.71
15 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Butler, Rob
PO Box 682
Caribou, ME 04736


-


0.00


Notice Only;Former Employee


Butler, Robert
PO BOx 248
Caribou, ME 04736


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


C. Daigle & Fils Inc.
4299 Rue Laval
Lac-Magantic, QC G6B 1B7
CANADA


X - X X X


1,375.38


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


C.S. Des Sommets
449, Percy
Magog, QC J1X 1B5
CANADA


X - X X X


1,028.89


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Cadieux, Eric
1664 Ch. Yamaska
Farnham, QC J2N 2R2
CANADA


X - X X X


25.24


2,429.51
16 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Cail, Michael
378 Church Street
Brownville, ME 04414


-


0.00


Notice Only;Former employee


Cain, Warren Sr.
9 Sanford Street
Milo, ME 04463-1227


-


0.00


Trade debt


Calkins Sand & Gravel, Inc.
P.O. Box 82
Lyndonville, VT 05851


-


254.37


Notice Only;Former employee


Cameron, Richard
20 Wapiti Road
Mt. Chase, ME 04765


-


0.00


Trade debt


Canadian National
P.O. Box 71206
Chicago, IL 60694-1206


-


8,518.84


8,773.21
17 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Canadian National
P.O. Box 71206
Chicago, IL 60694-1206


X - X X X


500.14


This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, QuebecCanadian National Railways


935 De La Gauchetiere West
Floor 4
Montreal, PQ H3B 2M9
CANADA


X - X X X


35,988.37


Trade debt


Canadian Pacific Ltd.
Lock Box 77299
P.O. Box 77299
Detroit, MI 48277-0299


-


1,278.64


Trade debt


Canadian Pacific Railway
P.O. Box 2078
Station B
Montreal, QC H3B 4H4
CANADA


-


60,925.70


This claim is against Montreal, Maine &
Atlantic Canada Co.


Canadian Pacific Railway
P.O. Box 6042
Station Centre-Ville
Montreal, PQ H3C 3E4
CANADA


X - X X X


334.88


99,027.73
18 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


This claim is against Montreal, Maine &
Atlantic Canada Co.


Canadian Pacific Railway
P.O. Box 2078
Station B
Montreal, QC H3B 4H4
CANADA


X - X X X


9,256.47


2012
This claim is against Montreal, Maine &
Atlantic Canada Co. - Daily rental for
locomotives


Canadian Pacific Railway Co.
Lock Box M101979
P.O. Box 2078, Station B
Montreal, PQ H3B 4H4
CANADA


X - X X X


541,299.48


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Canadian Transportation Agency
15 Eddy Street, 19th Floor
Gatineua, Quebec J8X 4B3


- X X X


Unknown


Trade debt


Canteen Service Co.
P.O. Box 895
Bangor, ME 04402-0895


-


25.50


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Canton De Bedford
237, Route 202 Est
Bedford, QC J0J 1A0
CANADA


X - X X X


193.63


550,775.08
19 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Canton De Hampden
863, Route 257 Nord
C.P. 1055
La Patrie, QC J0B 1Y0
CANADA


X - X X X


253.58


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Canton De Lingwick
72 Route 108
Lingwick, QC J0B 2Z0
CANADA


X - X X X


295.46


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Canton De Westbury
168D, Route 112
Westbury, PQ J0B 1R0
CANADA


X - X X X


231.16


Notice Only;Former employee


Carroll, Michael
946 Barnard Road
Williamsburg Township, ME 04414


-


0.00


Trade debt


Casey Associates
6805 Woodspring Way
Cumming, GA 30040


-


7,976.00


8,756.20
20 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Castilaw, David
87 Wassau Street, Apt. B
Millinocket, ME 04462


-


0.00


Trade debt


Cattron Theimeg
Box 200477
Pittsburgh, PA 15251-0477


-


99,047.00


Notice Only;Former employee


Caverly, Cathy
792 Main Street
Corinth, ME 04427


-


0.00


Trade debt


Central Maine Power
P.O. Box 11752
Newark, NJ 07101-4752


-


391.46


Trade debt


Central ME Septic & Portable
Toilet Rentals LLC
109 Waterville Road
Skowhegan, ME 04976


-


204.00


99,642.46
21 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


July 6, 2013
Wrongful death litigation and other claims.


Charest, Pascal for Alyssa C.
Begnoche
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


Representing:
Charest, Pascal for Alyssa C. Begnoche Notice Only


John C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


July 6, 2013
Wrongful death litigation and other claims.


Charrest, Pascal for Bianka C.
Begnoche
c/o Peter J. Flowers, Esq.
Meyers & Floweres, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


Representing:
Charrest, Pascal for Bianka C. Begnoche Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


Notice Only;Former Employee


Chasse, Rodney
119th 20th Avenue
Madawaska, ME 04756


-


0.00


0.00
22 145
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Husband, Wife, Joint, or Community
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Chouinard, David
18 Evergreen Lane
Eagle Lake, ME 04739


-


0.00


Notice Only;Former employee


Cianchette, Michael
168 Central Street
Pittsfield, ME 04967


-


0.00


Notice Only;Former Employee


Clark, Bryce
PO box 91
Smyrna Mills, ME 04780


-


0.00


Notice Only;Former employee


Clark, Jarrad
P.O. Box 1501
Presque Isle, ME 04769


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Clean Harbors Environmental Svcs.
P.O. Box 3442
Boston, MA 02241-3442


- X X X


5,361.38


5,361.38
23 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Representing:
Clean Harbors Environmental Svcs. Notice Only


Clean Harbors
P.O. Box 46227
Postal Station A
Toronto, ON M5W 4K9


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Clean Harbors Environmental Svcs.
P.O. Box 3442
Boston, MA 02241-3442


- X X X


46,010.74


Representing:
Clean Harbors Environmental Svcs. Notice Only


Clean Harbors
Rang 5 East 400 Galipeau Street
Thurso, QC J0X 3B0


Notice only; former employee


Clement, Richard
206 Davis Street
Brownville, ME 04414


-


0.00


Notice Only;Former Employee


Clement, Samuel
100 A Ohio Street
Bangor, ME 04401


-


0.00


46,010.74
24 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Clifford Bottling Ltd.
15 South Road
Brewer, ME 04412


-


56.75


Trade debt


Cline Chiropractic Center
444 Stillwater Avenue
Bangor, ME 04401-3521


-


170.00


Notice only; former employee


Coiley, Michael
549 Main Road
Charleston, ME 04422


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Cole International, Inc.
670 Avenue, Orly, Suite 201
Dorval, PQ H9P 1E9
CANADA


X - X X X


7,200.88


Trade debt


Cole Land Co.
405 Parkhurst Siding Road
Presque Isle, ME 04769


-


175.00


7,602.63
25 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Collier, Keith
186 Smyrna Center Road
Smyrna Mills, ME 04780


-


0.00


Notice Only;Former employee


Collier, Marvin
P.O. BOx 74
Oakfield, ME 04763


-


0.00


Notice Only;Former employee


Collier, Todd
P.O. Box 238
Oakfield, ME 04763


-


0.00


Trade debt


Communication Plus
A/S Michael Fournier
4420, Rue Ouimet
Sherbrooke, QC J1L 2G9
CANADA


-


247.21


Notice Only;Former Employee


Condon, Albert
PO Box 344
Milford, ME 04461


-


0.00


247.21
26 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Condor Signal & Communications
2388 Speers Road
Oakville, ON L6L 5M2
CANADA


-


13,800.00


Notice Only;Former employee


Conlogue, Paul
95 Schoodic Lake Road
Brownville, ME 04414


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Coop, Regionale D'Electricite
3113 Rue Principale
St-Jean Baptiste
De Rouville, QC J0L 2B0
CANADA


X - X X X


127.76


Notice Only;Former employee


Copeland, James
341 Church Street
Brownville, ME 04414


-


0.00


Notice Only;Former Employee


Corbin, Michael
20 Shirley Street
Apt. 10
Old Town, ME 04468


-


0.00


13,927.76
27 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Cormier, Shane
21 Second Street
Milo, ME 04463


-


0.00


Notice Only;Former Employee


Cousins, Douglas
501 Union Street, Apt 27
Bangor, ME 04401


-


0.00


Notice Only;Former Employee


Cousins, Douglas
501 Union Street, Apt. 27
Bangor, ME 04401


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Couture, Louise for Kathy Clusiault
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


Representing:
Couture, Louise for Kathy Clusiault Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


0.00
28 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Legal Services


Covington & Burlin
1201 Pennsylvania Avenue NW
Washington, DC 20004-2401


-


1,327.41


Notice Only;Former Employee


Cox, Kevin
9 Eastern Avenue
East Millinocket, ME 04430


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


CTEH
5120 North Shore Drive
North Little Rock, AR 72118


- X X X


540,298.56


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


CTEH
5120 North Shore Drive
North Little Rock, AR 72118


- X X X


185,139.63


Notice Only;Former employee


Cullen, Adam
P.O. Box 162
Sherman, ME 04776


-


0.00


726,765.60
29 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Cullen, Jerry
PO Box 3
North Road 319
Patten, ME 04765


-


0.00


Notice Only;Former Employee


Cunningham, Vernon IV
124 Middle Street
Old Town, ME 04468


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Custeau, Jeremy (Estate of Real
Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner &
Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


X - X X X


0.00


Representing:
Custeau, Jeremy (Estate of Real Custeau) Notice Only


Mitchell A. Toups, Esq.
Weller, Green, Toups & Terrell, L.L.P.
Post Office Box 350
Beaumont, TX 77704


July 6, 2013
Wrongful death litigation and other claims.


Custeau, Richard (Est. of Real
Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner &
Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


X - X X X


0.00


0.00
30 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Representing:
Custeau, Richard (Est. of Real Custeau) Notice Only


Mitchell A. Toups, Esq.
Weller, Green, Toups & Terrell, L.L.P.
Post Office Box 350
Beaumont, TX 77704


July 6, 2013
Wrongful death litigation and other claims.


Custeau, Simon (Estate of Real
Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner &
Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


X - X X X


0.00


Representing:
Custeau, Simon (Estate of Real Custeau) Notice Only


Mitchell A. Toups, Esq.
Weller, Green, Toups & Terrell, L.L.P.
Post Office Box 350
Beaumont, TX 77704


July 6, 2013
Wrongful death litigation and other claims.


Custeau, Sylvie (Estate of Real
Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner &
Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


X - X X X


0.00


Representing:
Custeau, Sylvie (Estate of Real Custeau) Notice Only


Mitchell A. Toups, Esq.
Weller, Green Toups & Terrell, L.L.p.
Post Office Box 350
Beaumont, TX 77704


0.00
31 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only - Former Employee


Cyr, Christopher
49 Station Road
Bradford, ME 04410


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Dakota Petroleum Transport Solutions
LLC
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Dakota Plains Marketing, LLC
c/o Dakota Plains Ag Center, LLC
Attn: Matt Winsand, General Manager
41055 282nd Street
Parkston, SD 57366


X - X X


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Dakota Plains Transloading, LLC
294 Grove Lane E
Wayzata, MN 55391-1680


X - X X


0.00


Notice Only;Former employee


Damboise, Jeannot
365 Main Street
P.O. Box 36
Grand Isle, ME 04746


-


0.00


0.00
32 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only; Former Employee


Damon, Joshua
101 Turner Howe Road
Milo, ME 04463


-


0.00


Trade debt


Dan Pepin Excavating
4650 VT Route 100
Newport, VT 05855


-


874.00


Notice Only; Former Employee


Darneille, John
44 Pleasant Street
Millinocket, ME 04462


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Davanac, Inc.
1936 St-Regis Blvd.
Dorval, QC H9P 1H6
CANADA


X - X X X


1,076.29


Notice only; former employee


De Vors, Lane
430 Lagrange Road
Bradford, ME 04410


-


0.00


1,950.29
33 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


Deabay, Chad
P.O. Box 56
Smyrna Mills, ME 04780


-


0.00


Notice only; former employee


Deabay, Eric
P.O. Box 95
Ashland, ME 04732


-


0.00


Notice only; former employee


Deabay, Joel
1256 Oxbow Road
Oxbow, ME 04764


-


0.00


Trade debt


Dead River Company - MLKT
P.O. Box 150
Millinocket, ME 04462-0150


-


2,630.24


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Debroussailleurs GSL, Inc.
5646 Chemin Saint-Remi
St-Adien-De-Ham, PQ J0A 1C0
CANADA


X - X X X


77,085.00


79,715.24
34 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Delaware & Hudson RWY Co-Car A
P.O. Box 71978
Chicago, IL 60694-1978


-


10,574.42


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Dell Canada
Boite Postale 8440
Station A
Toronto, ON M5W 3P1
CANADA


X - X X X


528.87


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Dell Canada
155 Gordon Baker Road
Suite 501
North York, ON M2H 3N5
CANADA


X - X X X


0.00


Trade debt


Dell Financial Services
Payment Processing Center
P.O. Box 5275
Carol Stream, IL 60197-5275


-


34.55


Trade debt


Dell Marketing L.P.
c/o Dell USA L.P.
P.O. Box 534118
Atlanta, GA 30353-4118


-


347.52


11,485.36
35 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Demers, Kevin
291 De Strasbourg
Granby, QC J2H 0B6
CANADA


X - X X X


662.14


Trade debt


Derek Thomas Deringer
P.O. Box 1324
Williston, VT 05495


-


382.32


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Dessercom
539 Cowie Granby Quebec
J2G 3W9 Canada


- X X X


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Dessercom
592, Ste-Marie
Saint-Hyachinthe Quebec J2S 4R5


- X X X


17,825.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Dessercom
592, Ste-Marie
Saint-Hyacinthe Quebec J2S 4R5


- X X X


39,410.00


58,279.46
36 145
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Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Dick's Taxi
P.O. Box 2698
Bangor, ME 04402-2698


-


122.60


This claim is against Montreal, Maine &
Atlantic Canada Co.


Dion, Omar
25 Chemin Du Golf
Farnham, PQ J2N 2P9
CANADA


X - X X X


1,025.57


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Discover Translation
1980, 41e rue Nord
St-Georges Quebec G5Z OT2


- X X X


3,105.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Discover Translation
592, Ste-Marie
Saint-Hyacinthe Quebec J2S 4R5


- X X X


68.12


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Discover Translation
592, Ste-Marie
Saint-Hyacinthe Quebec J2S 4R5


- X X X


374.25


4,695.54
37 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Distribution D'Eau R.C. Inc.
2755, Route 235
Ste-Sabaine, PQ J0J 2B0
CANADA


X - X X X


586.50


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


DJL, Inc.
Region Haute-Yamaska
2, Rue Des Carrieres
Bromont, QC J2L 1S3
CANADA


X - X X X


288.51


Notice Only - Former Employee


Dome, Warren
682 Edinburgh Road
Howland, ME 04448


-


0.00


Trade debt


Donohue Railroad Equipment
P.O. Box 1569
Beaver Falls, PA 15010


-


1,980.00


Notice only; former employee


Doore, Wayne Jr.
187 Garland Line Road
Garland, ME 04939


-


0.00


2,855.01
38 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


Dow, Andrew
1409 Elm Street
Milo, ME 04463


-


0.00


This claim is against Montreal, Maine &
Atlantic Canada Co.


Doyon Caron, William
16A Rue Joel
Saint-Nicephore, QC J2A 1K3
CANADA


X - X


238.10


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


DPTS Marketing, LLC
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


July 6, 2013
Wrongful death litigation and other claims.


Dubois Poulin, Therese (Denise
Dubois)
Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Dubois Poulin, Therese (Denise Dubois) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


238.10
39 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


July 6, 2013
Wrongful death litigation and other claims.


Dubois-Couture Elise/David
Lacroix-Beaud
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


Representing:
Dubois-Couture Elise/David Lacroix-Beaud Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


July 6, 2013
Wrongful death litigation and other claims.


Dumas-Chaput, Alexia (Mathieu
Pelletier)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Dumas-Chaput, Alexia (Mathieu Pelletier) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


Trade debt


Durox Company
P.O. Box 5006
Greensburg, PA 15601-2174


-


1,843.97


1,843.97
40 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Earl Gerrish & Sons, Inc.
P.O. Box
Brownville, ME 04414


-


1,510.22


Trade debt


East Millinocket Waste Water
53 Main Street
East Millinocket, ME 04430


-


55.60


Trade debt


Eastern ME Electric COOP
P.O. Box 425
Calais, ME 04619-0425


-


28.22


Afer July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


ECRC
Suite 1201, 275 Slater Street
Ottawa, Ontario K1P 5H9


- X X X


790,488.98


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


ECRC
Suite 1201, 275 Slater Street
Ottawa Ontario K1P 5H9


- X X X


608,698.49


1,400,781.51
41 145
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INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Ed Pelletier & Sons Co.
St. David Road
P.O. Box 475
Madawaska, ME 04756


-


2,875.54


Notice only; former employee


Edwards, Dennis
1115 Bangor Road
Houlton, ME 04730


-


0.00


Trade debt


Edwin Bohr/Electronics, Inc.
5880 Dayton Boulevard
P.O. Box 15065
Chattanooga, TN 37415


-


1,250.00


Trade debt


Electro Wire, Inc.
933 East Remington Drive
Schaumburg, IL 60173-4515


-


1,075.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Electro-Mag
3920, Boulevard Industrielle
Sherbrooke, PQ J1L 2T8
CANADA


X - X X X


142.22


5,342.76
42 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only; Former Employee


Emery, Joseph, Jr.
51 Cottage Road
Millinocket, ME 04462


-


0.00


Notice only; former employee


Emery, Kevin
19 Page Street
Brownville, ME 04414


-


0.00


Trade debt


Enterprise Fleet Services
Attn: Cathie Kenefick
3A Enterprise Road
Billerica, MA 01821


-


4,065.90


Car lease


Enterprise Rent-A-Car
Attn: Accts Receivable
6 E Perimeter Road
Londonderry, NH 03053


-


2,624.55


Car lease


Enterprise Rent-A-Car
750 Hogan Road
Bangor, ME 04401


-


357.46


7,047.91
43 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Enterprises Electriques
Denis & Roy, Inc.
1015 Principale Est
Farnham, PQ J2N 1M9
CANADA


X - X X X


248.43


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Entreprises Electriques
Lanctot Inc.
632 Principale Est
Farnham, QC J2N 1M1
CANADA


X - X X X


6,726.04


AfterJuly 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


EPA New England, Region 1
5 Post Office Square, Suite 100
Boston, MA 02109-3912


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Equipements Labrecque Inc.
1542 Route 241
Shefford, QC J2M 2K0
CANADA


X - X X X


13.80


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Excavation Roger Lussier
224 Chemin Des Fougeres
Sutton, QC J0E 2K0
CANADA


X - X X X


858.86


7,847.13
44 145
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Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


F.W. Webb Company
160 Middlesex Turnpike
Bedford, MA 01730


-


41.10


Trade debt


Fairfield Inn Bangor
300 Odlin Road
Bangor, ME 04401


-


1,153.46


Trade debt


Fairpoint Communications
P.O. Box 580028
Charlotte, NC 28258-0028


-


106.94


Trade debt


Fairpoint Communications
P.O. Box 11021
Lewiston, ME 04243-9472


-


79.99


Trade debt


Fairpoint Communications
P.O. Box 5200
White River Junction, VT 05001-5200


-


795.22


2,176.71
45 145
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Account No.
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Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Falkner Laboratories, Inc.
P.O. Box 5438
Bossier City, LA 71171-5438


-


2,650.00


Notice Only; Former Employee


Farmer, Zachary
PO Box 232
Patten, ME 04765


-


0.00


Trade debt


Farrell, Rosenblatt & Russell
61 Main Street, Suite 1
P.O. Box 738
Bangor, ME 04402-0738


-


11,869.85


Trade debt


Fastenal Company
P.O. Box 978
Winona, MN 55987-0978


-


288.53


Trade debt


FedEx
P.O. Box 371461
Pittsburgh, PA 15250-7461


-


209.13


15,017.51
46 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 101 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 48 of 147 PageID #:2100Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 63 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.
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Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt/Lease


First Union Rail
P.O. Box 60546
Charlotte, NC 28260-0546


-


17,282.31


Trade debt/Lease


Flex Leasing I, LLC
SDS 12-2315
P.O. Box 86
Minneapolis, MN 55486-0086


-


668,862.91


Trade debt


Flynn Wirkus Young
400 Crown Colony Drive, Suite 601
P.O. Box 699242
Quincy, MA 02169


-


13,892.66


Notice only; former employee


Foran, Justin
P.O. Box 115
Milo, ME 04463


-


0.00


Notice only; former employee


Forrest, Paul
550 Steadmans Landing Road
Dover Foxcroft, ME 04426


-


0.00


700,037.88
47 145
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Husband, Wife, Joint, or Community
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C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


Fortin, Mark
1093 Lake Road
Newport, VT 05855


-


0.00


Notice only; former employee


Fortin, Thomas
2 Seventeenth Street
Bangor, ME 04401


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Fortin-Bolduc, Lisette (Stephane
Bolduc)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Fortin-Bolduc, Lisette (Stephane Bolduc) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


Notice only; former employee


Foss, James
367 Lyford Road
Orneville, ME 04463


-


0.00


0.00
48 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


Foster, David
164 Charleston Road
Bradford, ME 04410


-


0.00


Trade debt


Four Points Sheraton
308 Godfrey Blvd
Bangor, ME 04401


-


673.12


Notice Only; Former Employee


Fournier, Lomen
PO Box 333
Eagle Lake, ME 04739


-


0.00


Notice only; former employee


Fowles, Anthony
90 Russell Road
Brownville, ME 04414


-


0.00


Trade debt


Fred's Plumbing & Heating
328 Main Street
Derby, VT 05829


-


24,797.38


25,470.50
49 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only; Former Employee


Furrow, Matthew
58 Rebel Hill Road
Smyrna Mills, ME 04780


-


0.00


Trade debt


G.H. Berlin Windward
42 Rumsey Road
East Hartford, CT 06108


-


44,638.65


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Gagne, Rolande
7778 Chemin du Barrage
Fontenac G6253


- X X X


0.00


Notice only; Former Employee


Gagon, Scott
19 Nelson Avenue
Frenchville, ME 04745


-


0.00


Trade debt/lease


GATX Corporation
3454 Solutions Center
Chicago, IL 60677-3004


-


20,823.78


65,462.43
50 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


GE Transportation Parts, LLC
P.O. Box 640343
Pittsburgh, PA 15264-0343


-


672.20


Trade debt


General American Marks Corp.
Attn Mileage Analyst
222 W Adams Street
Chicago, IL 60606-5314


-


161.87


Trade debt


Genesis Technologies, Inc.
5812 South 129th East Avenue
Tulsa, OK 74134-6705


-


2,149.14


Trade debt


Genessee & Wyoming Railroad
Manager Car Accounting
P.O. 295016
Albany, NY 12201


-


840.69


Notice only; Former Employee


Gentle, Heath
47 Bowdoin Street
Houlton, ME 04730


-


0.00


3,823.90
51 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 106 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 53 of 147 PageID #:2105Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 68 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; Former Employee


Giberson, Tyler
PO Box 688
Bingham, ME 04920


-


0.00


Notice only; former employee


Gibson, Gerald
34 Clark Road
Kenduskeag, ME 04450


-


0.00


Notice only; former employee


Gifford, Kevin
531 Wing Road
Hermon, ME 04401


-


0.00


Trade debt


Gilman Electric Supply
CED Credit Office
P.O. Box 98
Newport, ME 04953


-


604.77


Notice only; Former Employee


Glidden, Peter
78 Sanford Street
Bangor, ME 04401


-


0.00


604.77
52 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


GNB Industrial Power
P.O. Box 933479
Atlanta, GA 31193-3479


-


3,109.49


Notice only; former employee


Goff, David
53 Timoney Lake Road
Smyrna Mills, ME 04780


-


0.00


Aftter July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Golder Associes Ltee
9200 boul, de L'Acadie
Bureau 10
Montreal QC H4N 2T2


- X X X


100,000.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Golder Associes Ltee
9200 boul, de L'Acadie
Bureau 10
Montreal QC 4HN 2T2


- X X X


104,745.86


Notice only; former employee


Goodine, Anthony
107 Dyer Road
Atkinson, ME 04426


-


0.00


207,855.35
53 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Gosselin Bicycles (1987) Inc.
3636 RueChoquette
Lac-Megantic, PQ G6B 1W7
CANADA


X - X X X


1,828.10


Notice only; Former Employee


Gould, Charles
597 Main Road
Brownville, ME 04414


-


0.00


This claim is against Montreal, Maine &
Atlantic Canada Co.


Gowling Lafleur Henderson LLP
1400, 700 - 2nd Street S.W.
Calgary, AB T2P 4V5
CANADA


X - X


59,905.32


This claim is against Montreal, Maine &
Atlantic Canada Co.


Gowling Lafleur Henderson LLP
1 Place Ville Marie
37th Floor
Montreal, PQ H3B 3P4
CANADA


X - X


105,155.08


This claim is against Montreal, Maine &
Atlantic Canada Co.


Gowling Lafleur Henderson LLP
Box 466, Station D
Ottawa, ON K1P 1C3
CANADA


X - X


0.00


166,888.50
54 145
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Husband, Wife, Joint, or Community
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Graham-White
1242 Colorado Street
P.O. Box 1099
Salem, VA 24153


-


1,559.40


Trade debt


Grand Elk Railroad
c/o BMO
39769 Treasury Center
Chicago, IL 60694-9700


-


58.89


Trade debt


Grand Trunk Western
P.O. Box 95361
Chicago, IL 60694-5361


-


17.34


Trade debt


Graves Service Station
Brownville Junction, ME 04415 -


943.81


Notice only; former employee


Gray, Christopher
9 Cook Road
Bradford, ME 04410


-


0.00


2,579.44
55 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Graymont (QC) Inc., C/O M05724C
Case Postale 40010
Succursale Centre-Ville
Montreal, QC H3C 0K1
CANADA


X - X X X


718.87


Notice only; Former Employee


Greaney, John Jr
PO Box 309
Brownville, ME 04414


-


0.00


Complaint filed in Superior Court 8/13/13


Great Norther Paper
Christopher Branson
Murray, Plumb & Murray
75 Pearl Street, P.O. Box 9785
Portland, ME 04104


-


Unknown


Trade debt


Green Mountain Railroad
Attn: Shelly Kmiec
1 Railway Lane
Burlington, VT 05401


-


1,344.20


Notice only; former employee


Greene, Stephen
1053W 520S
Spanish Forks, UT 84606


-


0.00


2,063.07
56 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; Former Employee


Griffiths, Norman
273 Reeves Road
Bradford, ME 04410


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Grimard, Marie-Josee Henriette
Latulipp
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Grimard, Marie-Josee Henriette Latulipp Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Grindrod, Robert C.
Montreal, Maine & Atlantic Railway,
Ltd.
15 Iron Road
Hermon, ME 04401


- X X


0.00


This claim is against Montreal, Maine &
Atlantic Canada Co.


Groupe Signalisation Estrie
520, Rue Pepin
Sherbrooke, QC J1L 2Y8
CANADA


X - X


35.53


35.53
57 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Guay Fire Equipment
P.O. Box 69
Bradley, ME 04411


-


302.00


Trade debt/lease


GWI Leasing Corporation
P.O. Box 295016
Albany, NY 12201


-


449.36


Notice only; former employee


Hafford, Edward
47 High street
Milo, ME 04463


-


0.00


Notice only; former employee


Hall, Dale
P.O. Box 154
Bradford, ME 04410


-


0.00


Notice only; former employee


Hall, Richard Jr.
1268 Shin Pond Road
Mt. Chase, ME 04765


-


0.00


751.36
58 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; Former Employee


Harris, Stephen
PO Box 319
Brownville, ME 04414


-


0.00


Trade debt


Harsco Technologies
1762 Solutions Center
Chicago, IL 60677-1007


-


5,576.44


Trade debt


Haynes Corporation
P.O. Box 673390
Detroit, MI 48267-3390


-


4,560.00


Notice only; former employee


Heal, Duane
14 Corner Lane
Ebeame Township, ME 04414


-


0.00


Notice only; Former Employee


Heal, Matthew
50 Cedar Breeze Center
Bangor, ME 04401


-


0.00


10,136.44
59 145
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Husband, Wife, Joint, or Community


H
W
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C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade Debt


Helm Financial Corporation
Attn: General Counsel
505 Sansome Street, Suite 1800
San Francisco, CA 94111


-


75,900.00


Notice only; Former Employee


Henderson, John II
5 Boucher Avenue
Augusta, ME 04330


-


0.00


Notice only; Former Employee


Herbert, Shawn
PO Box 32
Saint Agatha, ME 04772


-


0.00


Notice Only;Former Employee


Herbest, Ralph
117 Turner Howe Road
Milo, ME 04463


-


0.00


Notice Only;Former Employee


Herbest, Shane
117 Turner Howe Road
Milo, ME 04463


-


0.00


75,900.00
60 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Hill, Gary
1296 County Road
New Limerick, ME 04761


-


0.00


Trade debt


Holliston Sand Co., Inc.
P.O. Box 1168
Slatersville, RI 02876


-


4,473.70


Trade debt


Houlton Water Company
Lock Drawer 726
Houlton, ME 04730


-


330.90


Notice Only;Former Employee


Hovey, Travis
PO Box 191
Bingham, ME 04920


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Howard, James E.
James E. Howard LLC
70 Rancho Road
Carmel Valley, CA 93924


- X X


0.00


4,804.60
61 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Hudon Desbiens St-Germain
Environnement Inc.
640 West Saint-Paul, Suite 100
Montreal, PQ H3C 1L9
CANADA


X - X X X


5,435.45


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Hulcher Services
611 Kimberly Drive
PO Box 271
Denton, TX 76202-0271


- X X X


699,590.73


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebe


Hunter, John
107 Drummond
Cowansville, QC J2K 3G6
CANADA


X - X X X


256.48


Notice Only;Former Employee


Hunter, Mychal
25 Chapman Road
Old Town, ME 04468


-


0.00


Notice only; former employee


Huntley, Lance
P.O. Box 47
Benedicta, ME 04733


-


0.00


705,282.66
62 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Hydro Quebec
Caisse Centrale Desjardins
1, Complexe Desjardins
Montreal, QC H5B 1B3
CANADA


X - X X X


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Hydro Quebec
CP 11022 Succ Centre-Ville
Montreal, QC H3C 4V6
CANADA


X - X X X


1,321.42


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Hydro-Sherbrooke
C.P. 1720
Sherbrooke, QC J1H 5N8
CANADA


X - X X X


125.37


Trade debt


Independent Machine Company
707 Clark Drive
Gladstone, MI 49837


-


3,975.00


Trade debt


Industry-Railway Suppliers, Inc.
6011 Eagle Way
Chicago, IL 60678-1060


-


375.00


5,796.79
63 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only


Internal Revenue Service
P.O. Box 7346
Philadelphia, PA 19101-7346


-


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


International Secretary
TC Local 1976 USWA
2360 Ave De Lasalle, Suite 202
Montreal, QC H1V 2L1
CANADA


X - X X X


2,401.85


Trade debt


IRECO, LLC
805 Golf Avenue
Bensenville, IL 60106


-


1,662.80


Notice only;Former Employee


Ireland, Kenneth
PO Box 596
60 Station Road
Ashland, ME 04732


-


0.00


Notice only; former employee


Ireland, Randy
1096 Dodlin Road
Enfield, ME 04493


-


0.00


4,064.65
64 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Jackman Utility District
P.O. Box 340
Jackman, ME 04945-0340


-


42.50


Trade debt


Jackson International
635 Franklin Street
Constantine, MI 49042


-


329.60


Trade debt


James E. Howard LLC
70 Rancho Road
Carmel Valley, CA 93924


-


2,616.00


Notice only; former employee


Jandreau, Bruce
3 Medway Road Ext.
Millinocket, ME 04462


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Jaychris Indus-Rail Supply Inc.
10 Place du Commerce
P.O. Box 70
Brossard, QC J4W 4T0
CANADA


X - X X X


1,805.11


4,793.21
65 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


JMA Rail Products
381 S Main Place
Carol Stream, IL 60188


-


595.00


Trade debt


Johnson Packing & Ind Prod Inc.
21 Deer Park Drive
P.O. Box 545
East Longmeadow, MA 01028-0545


-


763.82


Notice only; former employee


Johnson, Steve
18 High Street
Milo, ME 04463-1315


-


0.00


Notice only; former employee


Johnston, David
99 Station Road
Monticello, ME 04760


-


0.00


Trade debt


JP Morgan Chase Bank
P.O. Box 4339
Church Street Station
New York, NY 10261-4339


-


237.85


1,596.67
66 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Attorney for Plaintiff Sarah Troester Estate of
J. Troester


Jurewicz, Richard, Esquire
1835 Market Street
Suite 2710
Philadelphia, PA 19103


- X X X


Unknown


Representing:
Jurewicz, Richard, Esquire Notice Only


Yampolsky, Henry, Esquire
1835 Market Street
Suite 2710
Philadelphia, PA 19103


Trade debt


K & L Electronics Sales/Service
1801 South Benton
P.O. Box 9208
Searcy, AR 72145


-


1,875.00


Notice only;Former Employee


Kaelin, Michael
71 Beans Mill Road
Corinth, ME 04427


-


0.00


Notice only; former employee


Kennedy, Jeremy
228 Thompson Settlement Road
Oakfield, ME 04763


-


0.00


1,875.00
67 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only;Former Employee


Kennedy, Roland
PO Box 97
Oakfield, ME 04763


-


0.00


Trade debt


Keystone Spikes Corporation
255 North Lincoln Avenue
Lebanon, PA 17046


-


2,040.00


Trade debt


Kim Hotstart Manufacturing
East 5723 Alki
P.O. Box 11245
Spokane, WA 99212


-


1,392.01


Notice only; former employee


Klemm, Thomas
P.O. Box 10002
Terre Haute, IN 47801


-


0.00


Notice only; former employee


Knowles, Barry Jr.
54 First Street
Milo, ME 04463


-


0.00


3,432.01
68 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Konecrans, Inc.
P.O. Box 641807
Pittsburgh, PA 15264-1807


-


3,465.00


Trade debt


Koppers Industries, Inc.
P.O. Box 73438
Cleveland, OH 44193


-


11,000.00


Trade debt


LabelMaster
P.O. Box 46402
Chicago, IL 60646-0402


-


49.00


Notice only; former employee


Labonte, Christopher
47 Gilmore Brook Road
Eagle Lake, ME 04739


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Labrie, Richard J.
3-61 Rue Des Echevins
St-Jean-Sur-Richelie, QC J2W 0A2
CANADA


X - X X X


168.14


14,682.14
69 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lac-Megantic Municipalite
5527, rue Frontenac, bureau 200
Lac-Megantic Quebec
G6B 1H6 Canada


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lac-Megantic, Municipalite
5527, rue Frontenac, bureau 200
Lac-Megantic Quebec
G6B 1H6 Canada


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


3,040.86


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


19,964.40


AfterJuly 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


52,141.91


75,147.17
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Husband, Wife, Joint, or Community


H
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C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


12,170.27


After uly 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


6,775.31


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


215.58


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


Unknown


19,161.16
71 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


4,072.80


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


8,291.87


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


6,089.62


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


5,309.27


23,763.56
72 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


1,501.86


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


681.40


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


8,136.87


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


14,944.20


After uly 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lafontaine & Fils Inc.
2900 Laval
Lac-Megantic, PQ G6B 1A3
CANADA


X - X X X


4,486.89


29,751.22
73 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only;Former Employee


Lagaasse, Jason
23 Newhall Street
Fairfield, ME 04739


-


0.00


Notice only; former employee


Lalime, Michael
107 Quarry Avenue
Brownville, ME 04414


-


0.00


Notice only; former employee


Landry, Luke
129 Schoodic Lake Road
Brownville, ME 04414


-


0.00


Trade debt


Lane Construction Corp.
Attn: Mike Healy
P.O. Box 103
Bangor, ME 04402


-


3,570.00


Notice only; former employee


Lane, Robert
1144 Boxwood Drive
Crystal Lake, IL 60014


-


0.00


3,570.00
74 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only;Former Employee


Lapointe, Traves
840 South Perley Brook Road
Fort Kent, ME 04743


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lareau & Fils Inc.
210, Rang Audette
Ste-Sabine, PQ J0J 2B0
CANADA


X - X X X


45,213.17


Notice only; former employee


Lawler, Jeffrey
P.O. Box 383
Patten, ME 04765


-


0.00


Notice only; former employee


Lawlor, Christopher
455 Route 212
Merrill, ME 04780


-


0.00


Notice only;Former Employee


Lawlor, Clay
405 Rt. 212
Brownville, ME 04414


-


0.00


45,213.17
75 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


Leblanc, Normand
94 Sunny Hollow Place
Bangor, ME 04401


-


0.00


Notice only;Former Employee


Lee, Jayson
Po Box 631
Millinocket, ME 04462


-


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Lee, Steven
420 N. Casey Key Road
Box 1077
Osprey, FL 34229


- X X


0.00


Notice only;Former Employee


Leighton, Anthony
887 Springy Pond Road
Otis, ME 04607


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Lessard, Steve
107 Pascal
St. Alphone Degranby, QC J0E 2A0
CANADA


X - X X X


487.14


487.14
76 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Letarte, Richard
4181, Rue Dollard
Lac-Megantic, PQ G6B 1E5
CANADA


X - X X X


655.36


Trade debt


LexisNexis Screening Solutions
P.O. Box 7247-7780
Philadelphia, PA 19170-7780


-


12.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Linde Canada
P.O. Box 11451
Montreal, QC H3C 5K3
CANADA


X - X X X


378.31


Notice only;Former Employee


Littlfield, Mike
PO Box 153
Lagrange, ME 04453


-


0.00


Notice only;Former Employee


Lunn, Wayne
PO BOx 178
46 Silver Street
Mars Hill, ME 04758


-


0.00


1,045.67
77 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only;Former Employee


Lyford, Corey
PO Box 231
Lagrange, ME 04453


-


0.00


Trade debt


Madawaska Water Dsitrcit
P.O. Box 158
Madawaska, ME 04756


-


72.06


Notice only;Former Employee


Madore, Daniel
269 Charette Hill Road
Fort Kent, ME 04743


-


0.00


Notice only;Former Employee


Madore, Paul
26 Leopold Street
Fort Kent, ME 04743


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Magasin Bell Place Belvedere
340 Belvedere Local 002A
Sherbrooke, PQ J1H 4B5
CANADA


X - X X X


63.24


135.30
78 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Magnus/Farley, Inc.
P.O. Box 1029
Fremont, NE 68026


-


8,801.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Maine Dept. of Envirnomental
Protection
17 State House Station
Augusta, ME 04333-0017


- X X X


Unknown


Trade debt


Maine Material Handling, Inc.
1554 Hammond Street
Bangor, ME 04402


-


3,643.78


Trade debt


Maine Northern Railway
P.O. Box 905, Station A
71 Alison Boulevard
Fredericton, NB E3B 5B4
CANADA


-


144,276.00


Trade debt


Maine Public Service Co.
P.O. Box 1209
Presque Isle, ME 04769-1209


-


377.09


157,097.87
79 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Maine Track Maintenance
259 Main Street
Fairfield, ME 04937


-


37,928.95


Trade debt


Maine Trailer
P.O. Box 719
Camden, ME 04843-0719


-


95.00


Trade debt


Maine Water
P.O. Box 310
West Rockport, ME 04865-0310


-


510.16


Use Tax


Maine, State of
Sales & Use Tax Division
P.O. Box 9112
Augusta, ME 04332-9112


-


40,055.65


Use Tax


Maine, State of
17 State House Station
Augusta, ME 04333-0017


-


17,775.00


96,364.76
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Use Tax


Maine, State of
155 State House Station
Augusta, ME 04333-0155


-


860.31


Trade debt


Maintenance Connection
P.O. Box 1033
Portland, ME 04104


-


318.19


Notice only; former employee


Manzo, Anthony
346 Dow Road
Orrington, ME 04474


-


0.00


Trade debt


Mark David Canada
CP 595, Station St-Laurent
Montreal, QC H4L 4V9
CANADA


-


4,800.00


Notice only; former employee


Marquis, Michael
294 Hudson Road
Alton, ME 04468


-


0.00


5,978.50
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only;Former Employee


Marrs, Philip
32 Bachelder Road
Old Town, ME 04468


-


0.00


Notice only;Former Employee


Marsh, Johnny
PO Box 47
Bingham, ME 04920


-


0.00


Notice only; former employee


Martell, Gordon
165
Hughes Road
Sebec, ME 04481


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Martin, Georgette (for David Martin)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Sutite 300
Saint Charles, IL 60174


X - X X X


0.00


Representing:
Martin, Georgette (for David Martin) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


0.00
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Martin, Travis
390 Morgan Lane
Millinocket, ME 04462


-


0.00


Trade debt


Matheson Tri-Gas, Inc.
P.O. Box 347297
Pittsburgh, PA 15251-4297


-


486.50


Notice only; former employee


Mayberry, Richard Jr.
P.O. Box 118
Smyrna Mills, ME 04780


-


0.00


Notice only; former employee


Mayberry, Richard Sr.
P.O. Box 23
Smyrna Mills, ME 04780


-


0.00


Trade debt


Mayo Regional Hospital
897 W Main Street
Dover Foxcroft, ME 04426


-


92.00


578.50
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


McCan Equipment Ltd.
10255 Cote De Liesse
Dorval, QC H9P 1A3
CANADA


X - X X X


3,670.00


Notice only; former employee


McCannel, Jacob
P.O. Box 37
Howland, ME 04448


-


0.00


Notice Only;Former Employee


McCleary, Paul
72 Page Street
Brownville, ME 04414


-


0.00


Notice only; former employee


McCluskey, Michael
2347 Route 2
Smyrna Mills, ME 04780


-


0.00


Notice only; former employee


McCluskey, Tyler
2347 US Route 2
Smyrna, ME 04780


-


0.00


3,670.00
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


McGillicuddy, Paul
P.O. Box 684
Houlton, ME 04730


-


0.00


Notice Only;Former Employee


McKay, Irvin
PO Box 257
Kenduskeag, ME 04450


-


0.00


Notice only; former employee


McLaughlin, David
25 Gould Street
Milo, ME 04463


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


McLeod, Mike
6127 North Road
Hatley, QC J0B 4B0
CANADA


X - X X X


1,058.94


Notice Only;Former Employee


McMannus, Chad
PO Box 192
Smyrna Mills, ME 04780


-


0.00


1,058.94
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice only; former employee


McNally, Randy
P.O. Box 304
Fort Fairfield, ME 04742


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


MD-UN
510, Charbonneau
St-Amable Quebec J0L 1N0


- X X X


2,716,709.11


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


MD-UN
510, Charbonneau
St-Amable Quebec JOl 1NO


- X X X


1,146,302.62


After July 6 ,2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Medisys
500, Rue Sherbrooke Ouest
Bureau 1100
Montreal, PQ H3A 3C6
CANADA


X - X X X


432.98


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Meredith Management Group
Station Square,Three, Suite 202
37 North Valley Road
Binghamton, NY 13901


- X X X


128,263.38


3,991,708.09
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Meredith Management Group
Station Square, Three, Suite 202
37 North Valley Road
Paoli, PA 19301


- X X X


210,022.01


Notice Only;Former Employee


Merrill, John
223 Simpson Corner Road
Dixmont, ME 04932


-


0.00


Notice Only;Former Employee


Michaud, Jacob
75 N Perley Brook Road
Fort Kent, ME 04743


-


0.00


Trade debt


Mickelson & Company, LLC
101 N Main Avenue, Suite 217
Sioux Falls, SD 57104


-


6,408.00


Trade debt


Mid-American Rail Consultants
9515 Redbud Lane
Lenexa, KS 66220


-


820.00


217,250.01
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Mid-Michigan Railroad
P.O. Box 409590
Atlanta, GA 30384-9590


-


44.81


Trade debt


Midwest Railcar Corp.
c/o Bank of Edwardsville
P.O. Box 899
Edwardsville, IL 62025


-


16,245.00


Trade debt


Miller Felpax
P.O. Box 558
Winona, MN 55987


-


3,309.24


Trade debt


Milo Water District
146 Park Street
Milo, ME 04463


-


3,450.32


Notice only; former employee


Milton, Danny
227 Catalina Road
Hodgdon, ME 04730


-


0.00


23,049.37
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Minister of Revenue of Quebec
C.P. 25500, Succursale Termin
Quebec, PQ G1A 0A9
CANADA


X - X X X


13,168.28


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ministere De LA Justice Du Quebec
Direction General Des Affaires
200 Jean-Lesage Blvd. Suite 1.03
Quebec, Quebec G1K 8K6


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ministere De Le Securite Publique
2525, Laurier Blvd, 5th Floor
Quebec, Quebec G1V 2L2


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ministere Du Developpement Durable
De L'Environment, De La Faune Et
Des Par
675 Rene-Levesque Blvd. E
Quebec, Quebec G1R 5V7


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Minstere De La Justice Du Canada
Me Antione Lippe, Counsel
Commercial Law
East Tower, 5th Flr 200
Rene-Levesque W
Montreal, Quebec H2Z 1X4


- X X X


Unknown


13,168.28
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INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


MMA Administrator
James E. Howard
70 Rancho Road
Carmel Valley, CA 93924


- X X X


Unknown


Trade debt


Modern Track Machinery
P.O. Box 71421
Chicago, IL 60694-1421


-


2,000.00


Notice Only;Former employee


Molinaro, Anthony
1034 Bear Hill Road
Dover Foxcroft, ME 04426


-


0.00


Notice Only;Former employee


Monahan, David
76 Van Horne Avenue
Brownville, ME 04414


-


0.00


Notice Only;Former employee


Morse, Jay
P.O. Box 382
Patten, ME 04765


-


0.00


2,000.00
90 145
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INCLUDING ZIP CODE,
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(See instructions above.)
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Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


MSC Industrial Supply Co.
Dept. CH 0075
Palatine, IL 60055-0075


-


4,084.47


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Mun de Saint-Etienne-De-Bolton
9, Rang De La Montagne
St-Etienne-de-Bolton, PQ J0E 2E0
CANADA


X - X X X


554.40


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Mun De Saint-Paul-D'Abbotsford
926 Rue Principale Est
St-Paul-D'Abbotsford, QC JoE 1A0
CANADA


X - X X X


1,168.33


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Mun. De Mont-Saint-Gregoire
225 Rue Saint-Joseph
Mont-Saint-Gregoire, PQ J0J 1K0
CANADA


X - X X X


2,743.91


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Mun. De Sainte-Brigide
480 Hotel De Ville
Ste Brigide, PQ J0J 1X0
CANADA


X - X X X


2,300.47


10,851.58
91 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 146 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 93 of 147 PageID #:2145Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 108 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Mun. Notre-Dame De Stanbridge
900, Rue Principale
CP 209
Notredame-Stanbridge, QC J0J 1M0
CANADA


X - X X X


331.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Muni. Du Canton De Potton
2, Rue Vale Perkins
MansonVille, PQ J0E 1X0
CANADA


X - X X X


1,395.50


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite D'Ange-Gardien
249, Rue Saint-Joseph
Ange-Gardien, PQ J0E 1E0
CANADA


X - X X X


1,154.38


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite D'Austin
21 Chemin Millington
Austin, PQ J0B 1B0
CANADA


X - X X X


1,648.08


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite D'Eastman
160 George-Bonnallie, C.P. 150
Eastman, PQ J0E 1P0
CANADA


X - X X X


3,398.18


7,927.14
92 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Bolton-Ouest
9 Town Hall
Bolton-Ouest, QC J0E 2T0
CANADA


X - X X X


376.44


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Brigham
118 Rue Des Cedres
Brigham, PQ J2K 4K4
CANADA


X - X X X


2,962.96


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Bury
563 Main
Bury, PQ J0B 1J0
CANADA


X - X X X


1,610.62


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De East Farnham
228, Rue Principale
East Farnham, PQ J2K 4T5
CANADA


X - X X X


198.57


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Frontenac
2430 Rue St-Jean
Frontenac, PQ G6B 2S1
CANADA


X - X X X


1,076.07


6,224.66
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Milan
403 Rang Sainte-Marie
Milan, PQ G0Y 1E0
CANADA


X - X X X


1,111.94


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Nantes
1244 Rue Principale
C.P. 60
Nantes, PQ G0Y 1G0
CANADA


X - X X X


1,714.49


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Sainte-Sabine
185, Rue Principale
Ste-Sabine, PQ J0J 2B0
CANADA


X - X X


641.16


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Municipalite De Stukely
101 Pl. De La Mairie
Stukely-Sud, QC J0E 2J0
CANADA


X - X X X


2,523.69


Notice Only;Former Employee


Murphy, William
2 Station Road, Apt. E
Millinocket, ME 04462


-


0.00


5,991.28
94 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


N.H. Bragg & Sons
92 Perry Road
P.O. Box 927
Bangor, ME 04402-0927


-


7,398.55


Notice Only;Former employee


Nadeau, Jay
P.O. BOx 706
Howland, ME 04448


-


0.00


Notice Only;Former Employee


Nanni, Joseph
PO Box 232
Patten, ME 04765


-


0.00


This claim is against Montreal, Maine &
Atlantic Canada Co.


New Brunswick Southern Railway
Company Limited
P.O. Box 5777
Saint John, NB E2L 4M3
CANADA


X - X X X


2,351,245.00


Trade debt


New England Central Railroad
P.O. Box 409590
Atlanta, GA 30384


-


1,285.59


2,359,929.14
95 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 150 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 97 of 147 PageID #:2149Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 112 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


New England Detroit
Diesel-Allison, Inc.
90 Bay State Road
Wakefield, MA 01880


-


114.61


Trade debt


New York & Atlantic Railway
Railway Exchange Buidling
224 S. Michigan Avenue, Suite 600
Chicago, IL 60604


-


54.40


Trade debt


Newgistics Freight Services
P.O. Box 9490
Fall River, MA 02720


-


3,219.23


Notice Only;Former employee


Nickerson, Galen
P.O. Box 1212
Houlton, ME 04730


-


0.00


Notice Only;Former Employee


Nickerson, Kevin
387 Callagha Road
Houlton, ME 04730


-


0.00


3,388.24
96 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 151 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 98 of 147 PageID #:2150Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 113 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
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INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Nolet, Madame Esther
308, Rue St-Lambert
Sherbrooke, PQ J1C 0N9
CANADA


X - X X X


74.73


Trade debt


Nordco Rail Services, LLC
241 Ethan Allen Highway
Ridgefield, CT 06877


-


23,222.45


Trade debt


Nordco, Inc.
245 W. Forest Hill Avenue
Oak Creek, WI 53154


-


3,328.94


Trade debt


North Star Battery Company
4000 Continental Way
Springfield, MO 65803


-


672.00


Trade debt


Northeast Coffee Company
60 Southgate Parkway
P.O. Box 446
Skowhegan, ME 04976-0446


-


2,355.19


29,653.31
97 145
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Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Northeast Laboratory Services
P.O. Box 788
Waterville, ME 04903-0788


-


70.00


Notice Only;Former Employee


O'Brien, John
PO Box 237
Hudson, ME 04449


-


0.00


Notice Only;Former employee


O'Brien-Lunn, Wanda
49 Terry's Way
Dedham, ME 04429


-


0.00


Notice Only;Former Employee


O'Leary, David
PO Box 431
Houlton, ME 04730


-


0.00


Notice Only;Former employee


Oaks, Bruce
1551 State Road
Mapleton, ME 04757


-


0.00


70.00
98 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 153 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 100 of 147 PageID #:2152Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 115 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)
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Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Ott Communication
P.O. Box 11004
Lewiston, ME 04243-9455


-


6,733.33


Notice Only;Former Employee


Ouellette, Adam
1 Spruce Street
Frenchville, ME 04745


-


0.00


Notice Only;Former Employee


Ouellette, Jacob
45 Main Street, Apt. 201
Van Buren, ME 04785


-


0.00


Notice Only;Former Employee


Ouellette, Kenneth
75 Laplante Road
Cry Plantation
Van Buren, ME 04785-9500


-


0.00


Notice Only;Former employee


Ouellette, Michael
1 Spruce Street
Frenchville, ME 04745


-


0.00


6,733.33
99 145
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Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Oxy-Centre Inc.
1723, Route 122
Notredame Bonconseil, QC J0C 1A0
CANADA


X - X X X


247.58


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Oxymax
115 Ruisseau St-Louis Ouest
Marieville, PG J3M 1P7
CANADA


X - X X X


2,524.82


Notice Only;Former employee


Paccagnella, Timothy
N90W 16572 Roosevelt Drive
Menomonee Falls, WI 53051


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Papeterie Coupal Inc.
160 Rue Principale Est
Farnham, PQ J2N 1L4
CANADA


X - X X X


788.98


July 6, 2013
Wrongful death litigation and other claims.


Paquet, Karine (for Roger Paquet)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


3,561.38
100 145
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Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Representing:
Paquet, Karine (for Roger Paquet) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


Notice Only;Former employee


Parady, David Jr.
422 Sherman Street
Island Falls, ME 04747


-


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Parsons, Larry
Wheeling & Lake Erie Railroad
100 E. First Street
Brewster, OH 44613


- X X


0.00


Trade debt


Payflex Systems USA, Inc.
10802 Farnam Drive, Suite 100
Omaha, NE 68154


-


200.00


Trade debt


PC Connection
Accounts Receivable
P.O. Box 382808
Pittsburgh, PA 15250-8808


-


852.75


1,052.75
101 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Pendergraft, Darrel
44 Cinder Hill Road
Corinna, ME 04928


-


0.00


Trade debt


Penn Machine Company
Box 96497
Chicago, IL 60693-6497


-


3,036.00


Trade debt


Pennsylvania Rail Car Co.
584 Fairgrounds Road
P.O. Box 129
Mercer, PA 16137-0129


-


4,904.95


July 6, 2013
Wrongful death litigation and other claims.


Pepin, Sonia (Estate of Real Custeau)
c/o Daniel A. Edelman, Esq.
Edelman, Combs, Latturner &
Goodwin, LLC
120 S. LaSalle Street, 18th Floor
Chicago, IL 60603


X - X X X


0.00


Representing:
Pepin, Sonia (Estate of Real Custeau) Notice Only


Mitchell A. Toups, Esq.
Weller, Green, Toups & Terrell, L.L.P.
Post Office Box 350
Beaumont, TX 77704


7,940.95
102 145
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INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Performance Packaging
301, Boul. Grand Nord
Cowansville, QC J2K 1A8
CANADA


X - X X X


363.38


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Perkan
2350 rue Saint Patrick
Montreal, QC CANADA H3K 1B6


- X X X


49,014.54


After July 6, 2013
MThis claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Perkan
2350 rue Saint Patrick
Montreal QC CANADA H3K 1B6


- X X X


23,930.52


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Perkan
2350 rue Saint Patric
Montreal QC CANADA H3K 1B6


- X X X


91,197.26


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Perkan
2350 rue Saint Patrick
Montreal QC CANADA H3K 1B6


- X X X


63,859.15


228,364.85
103 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Perkan
2350 rue Saint Patrick
Montreal QC CANADA H3K 1B6


- X X X


82,315.99


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Perkan Inc.
2350, Saint-Patrick
Montreal, QC H3K 1B6
CANADA


X - X X X


30,254.46


Notice Only;Former employee


Perkins, Jason
6 Willow Street
Milo, ME 04463


-


0.00


Notice Only;Former employee


Perkins, John
3282 S Newcombe Street
Apt. 15202
Lakewood, CO 80227


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Petro Sud-Ouest Inc.
619, Laurent
Granby PQ J2G 8Y3
CANADA


X - X X X


90,603.00


203,173.45
104 145
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Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Petroles R. Turmel Inc.
4575, Rue Latulippe
Lac-Megantic, PQ G6B 3H1
CANADA


X - X X X


55,121.09


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Petroles Sherbrooke
125, Rue Quatre-Pins
Sherbrooke, QC J1J 2L5
CANADA


X - X X X


24,632.55


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Petroleum Transport Solutions, LLC
c/o Dakota Petroleum Transport
Solutions
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


Notice Only;Former Employee


Peverett, Peter
92 New York Street
Millinocket, ME 04462


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Phoenix, Christian
456 Claude-Monet
Granby, QC J2J 2R6
CANADA


X - X X X


37.86


79,791.50
105 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 160 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 107 of 147 PageID #:2159Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 122 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.
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Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Pine Tree Waste
31 Freedom Parkway
Hermon, ME 04401


-


156.61


Trade debt


Plexus Groupe LLC
21805 Field Parkway, Suite 300
Deer Park, IL 60010


-


17,332.00


Trade debt


Plourde's Rubbish & Recycle
c/o James Plourde
36 Eastland Avenue
Millinocket, ME 04462


-


160.00


Notice Only;Former employee


Plourde, Thomas
21 Lincoln Street
Millinocket, ME 04462


-


0.00


Notice Only;Former Employee


Porter, Kenneth Jr
10 Moosehead Blvd
Bangor, ME 04401


-


0.00


17,648.61
106 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Porter, Mark
492 Crystal Road
Crystal, ME 04747


-


0.00


Notice Only;Former Employee


Porter, Rodney
19 Cedar Street
East Millinocket, ME 04430


-


0.00


Notice Only;Former employee


Porter, Troy
881 Garland Road
Winslow, ME 04901


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Poutre, Josee
826 Des Lievres
Farnham, QC J2N 3C6
CANADA


X - X X X


175.00


Trade debt


Power Rail Distribution, Inc.
205 Clark Road
Duryea, PA 18642


-


42,135.22


42,310.22
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Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Praxair
P.O. Box 400
Station D
Scarborough, ON M1R 5M1
CANADA


X - X X X


424.33


Trade debt


PRC Industrial Supply, Inc.
21 W Commercial Street
P.O. Box 227
Portland, ME 04112


-


520.80


Trade debt/lease


Progress Rail Leasing
25083 Network Place
Chicago, IL 60673-1250


-


595.00


Trade debt


Progress Rail Services
24601 Network Place
Chicago, IL 60673-1246


-


55,323.46


July 6, 2013
Wrongful death litigation and other claims.


Proteau, Joannie (for Maxime Dubois)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


56,863.59
108 145
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Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Representing:
Proteau, Joannie (for Maxime Dubois) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


July 6, 2013
Wrongful death litigation and other claims.


Proteau, Yann for Karine Champagne
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 West Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Province of Quebec
District of Saint-Francois - X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Quebec Ministry of Environment
675 Rene-Levesque Blvd. E
Quebec, Quebec G1R 5V7


- X X X


Unknown


Trade debt


Rail Temps, Inc.
8676 West 96th Street, Suite 300
Shawnee Mission, KS 66212


-


2,200.00


2,200.00
109 145
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Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt/lease


Rail World Locomotive Leasing
6400 Shafter Court, Suite 275
Des Plaines, IL 60018


-


221,047.52


Representing:
Rail World Locomotive Leasing Notice Only


Rail World Locomotive Leasing, LLC
8600 W Bryn Mawr Avenue
Suite 500 N
Chicago, IL 60631


Amounts owed for reimbursement of
expenses and management fees.


Rail World, Inc.
6400 Shafer Court, Suite 275
Des Plaines, IL 60018


-


785,958.88


Trade debt


Railcar Management, Inc.
3475 Piedmont Road, Suite 250
Atlanta, GA 30305


-


33,292.80


This claim is against Montreal, Maine &
Atlantic Canada Co.


Railway Association of Canada
99 Bank Street, Suite 901
Ottawa, ON K1P 6B9
CANADA


X - X X X


1,005.00


1,041,304.20
110 145
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Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Ramsay Welding & Machine, Inc.
Enfield Road
P.O. Box 298
Lincoln, ME 04457


-


700.02


Trade debt


RAS Data Services
1510 Plainfield Road, Suite 3
Darien, IL 60561


-


14,847.64


Notice Only;Former employee


Raymond, Paul
P.O. Box 113
Frenchville, ME 04745


-


0.00


Notice Only;Former Employee


Reardon, Edward
E5 Birch Hill Estates
Bangor, ME 04401


-


0.00


Trade debt


Records Management Center
78 Rice Street
P.O. Box 155
Bangor, ME 04402-0155


-


50.00


15,597.66
111 145
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DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Recuperation 2000 Inc.
133, Rue Dryden
Cowansville, QC J2K 3G6
CANADA


X - X X X


329.98


Trade debt


Reliance Standard Life
P.O. Box 3124
Southeastern, PA 19398-3124


-


8,110.42


Notice Only;Former Employee


Remington, Scott
3307 Alta Towne Lake Center
Pooler, GA 31322


-


0.00


Notice Only;Former Employee


Reynolds, John
498 Eastview Drive
Shepherdsville, KY 40165


-


0.00


Notice Only;Former employee


Richards, Aaron
P.O. Box 845
Patten, ME 04765


-


0.00


8,440.40
112 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Richards, Nathan
PO Box 845
Patten, ME 04765


-


0.00


Notice Only;Former Employee


Robertson, Kirby
PO Box 81
Milo, ME 04463


-


0.00


Notice Only;Former Employee


Robinson, Karl
3 Broadway Street
Apt. B
Houlton, ME 04730


-


0.00


Notice Only;Former employee


Robinson, Kendall
1387 Masardis Road
Masardis, ME 04732


-


0.00


Notice Only;Former employee


Robinson, Ronald
P.O. Box 62
Benedicta, ME 04733


-


0.00


0.00
113 145
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Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Robinson, Thomas Jr.
670 Benedicta Road
Benedicta, ME 04733


-


0.00


Notice Only;Former Employee


Robinson, Travis
319 Benedicta Road
Sherman, ME 04776


-


0.00


Trade debt


Rochester & Southern Railroad
P.O. Box 295008
Albany, NY 12201


-


19.92


Trade debt


Rochester Midland Corporation
P.O. Box 64462
Rochester, NY 14624-6862


-


99.41


Trade debt


Ross Express
P.O. Box 8908
Penacook, NH 03303-8908


-


266.25


385.58
114 145
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C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Rossignol, Todd
104 Washington Avenue, Apt. 203
Van Buren, ME 04785


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Roy, Annick (for Jean-Guy Veilleux)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
225 W. Wacker Drive, Suite 1515
Chicago, IL 60606


X - X X X


0.00


Notice Only;Former Employee


Roy, Paul
263 U.S. Rte #1
Frenchville, ME 04745


-


0.00


Notice Only;Former employee


Roy, Reggie
241 Violette Settlement Road
Fort Kent, ME 04743


-


0.00


July 6, 2013
Wrongful death litigation and other claims.


Roy, Rejean (Estate of Melissa Roy)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


0.00
115 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Roynat Inc.
Suite 1500, Metrotower I
4710 Kingsway
Burnaby, BC V5H 4M2
CANADA


X - X X X


925.04


Trade debt


Rudman & Winchell, LLC
P.O. Box 1401
Bangor, ME 04402-1401


-


8,886.60


This claim is against Montreal, Maine &
Atlantic Canada Co.


Ruel, Luc
194 Marquis
St Jean Sur Richelie, PQ J2W 1M1
CANADA


X - X


138.82


Notice Only;Former employee


Rushmore, Richard
137 Sawyer Road
Hampden, ME 04444


-


0.00


Notice Only;Former Employee


Russell, Brett
PO Box 131
Oakfield, ME 04763


-


0.00


9,950.46
116 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Russell, Kilby
P.O. BOx 92
Smyrna Mills, ME 04780


-


0.00


Notice Only;Former employee


Russell, Richard
8 Green Street
Dover Foxcroft, ME 04426


-


0.00


Trade debt


RWC, Inc.
248 Lockhouse Road
P.O. Box 876
Westfield, MA 01086-0876


-


86,199.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Sani Estrie
530, Rue Edouard
Granby, PQ J2G 3Z6
CANADA


X - X X X


135.85


Afte July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Sanitaire Lec-Megantic 2000 inc
Alain Boucher
8191, route 204
Frontenac G6B 2S1


- X X X


Unknown


86,334.85
117 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Sansom, Mark
820 State Street, Apt. #1
Bangor, ME 04401


-


676.73


February 10, 2013
Product Liability


Sarah Troester
Estate of Jefferson Troester
301 West Holly Oak Road
Richrad M. Jurewicz
Wilmington, DE 19809


-


Unknown


Representing:
Sarah Troester Notice Only


Richard M. Jurewicz, Esq
1835 Market Street
Suite 2710
Philadelphia, PA 19103


Trade debt


Saratoga & North Creek Railway
Attn: Manager, Car Hire
700 Washington Street, Suite 602
Denver, CO 80203


-


8,757.99


Notice Only;Former employee


Saucier, David
469 Spring Bridge Road
Greenbush, ME 04418


-


0.00


9,434.72
118 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Schmidt, Robert
10 Madison Avenue
Brewer, ME 04412


-


0.00


Notice Only;Former employee


Schultz, John
49 West Hollis Road
Hollis, NH 03049


-


0.00


Notice Only;Former employee


Scribner, Kenneth
757 Dover Road
Charleston, ME 04422


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Securo-Vicision
2285 De Law Metropole
Longueuil, QC J4G 1E5
CANADA


X - X X X


187.00


Notice Only;Former employee


Segee, Carl
185 Powersville Road
Medway, ME 04460


-


0.00


187.00
119 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Seneca Railroad and Mining
1075 W. Main Street
Bellevue, OH 44811-9419


-


3,600.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Sessenwein Inc.
2205 Boul., Hymus Blvd.
Dorval, PQ H9P 1J8
CANADA


X - X X X


4,532.31


Notice Only;Former Employee


Severance, Dale
402 Lakeview Road
Milo, ME 04463


-


0.00


Notice Only;Former employee


Sheahan, Melody
121 Rolling Meadow Drive
Bangor, ME 04401


-


0.00


Trade debt


Short Line Data Systems
5 Westminster Place
Morristown, NJ 07960-5073


-


180.00


8,312.31
120 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Sierra Communications, Inc.
193 Broad Street
Bangor, ME 04401


-


42.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Signalisation De L'Estrie Inc.
520, Rue Pepin
Sherbrooke, QC J1L 2Y8
CANADA


X - X X X


35.53


Trade debt


SimplexGrinnell
Dept Ch 10320
Palatine, IL 60055-0320


-


303.60


Notice Only;Former Employee


Sinclair, Donald
451 Wing Road
Bangor, ME 04401


-


0.00


Notice Only;Former employee


Smith, Gary
112 Maple Road
Atkinson, ME 04426


-


0.00


381.13
121 145
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(See instructions above.)
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Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Smith, Kevin
P.O. Box 339
Brownville, ME 04414


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Sogetel Inc.
111 Rue De 12-Novembre
Nicolet, PQ J3T 1S3
CANADA


X - X X X


67.69


Trade debt


SOO Line Railroad
P.O. Box 71978
Chicago, IL 60694-1978


-


4,151.49


Trade Debt


South Buffalo Railway
P.O. Box 295
Albany, NY 12201


- X X X


59.76


Trade debt


Spaulding Radiator Shop, Inc.
1257 Hammon Street
Bangor, ME 04401


-


366.97


4,645.91
122 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former Employee


Speed, Kendra
14 Carriage Lane
Hampden, ME 04444


-


0.00


Trade debt


Springfield Terminal Railway
Attn: Manager, Car Acct.
Iron Horse Park
North Billerica, MA 01862


-


462.77


Notice Only;Former Employee


Sprout, Michael
468 Old Portland Road
Brunswick, ME 04011


-


0.00


Notice Only;Former Employee


St. Amant, Andrew
516 Newburgh Road
Hermon, ME 04401


-


0.00


Trade debt


St. Joseph Ambulatory Care
P.O. Box 934
Bangor, ME 04402-0934


-


2,242.65


2,705.42
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


This claim is against Montreal, Maine &
Atlantic Canada Co.


St. Lawrence & Atlantic RR
M2118, Case Postale 11500
Succursale Centre-Ville
Montreal, PQ H3C 5N7
CANADA


X - X


83,610.12


Notice Only;Former employee


St. Pierre, Rogers
P.O. Box 764
Madawaska, ME 04756


-


0.00


This claim is against Montreal, Maine &
Atlantic Canada Co.


Stanbridge Station
229 Principale
Stanbridge-Station, PQ J0J 2J0
CANADA


X - X


306.67


Trade debt


Standard Car Truck Co.
P.O. Box 5005
Greensburg, PA 15601-2163


-


2,221.44


April 21, 2009
Local Rail Freight Assistance Loan


State of Maine
Department of Transportation
16 State House Station
Augusta, ME 04333


-


487,500.00


573,638.23
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Representing:
State of Maine Notice Only


William C. Price
Clark Hill Thorp Reed
One Oxford Center, 301 Grant Street
Rer State of Maine Dept of
Transportatio
Pittsburgh, PA 15219


Notice Only;Former Employee


Stevens, Justin
PO Box 311
Sherman, ME 04776


-


0.00


Notice Only;Former employee


Stevens, Tory
P.O. Box 214
Stacyville, ME 04777


-


0.00


Trade debt


Strato, Inc.
P.O. Box 3819
Carol Stream, IL 60132-3819


-


648.60


Trade debt


Swallow's Electric, Inc.
P.O. Box 521
Houlton, ME 04730


-


827.20


1,475.80
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


SWS Environmental Services
PO.O. Box 25035
Bradenton, FL 34206


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Systemes Telephoniques
251 Robinson Sud
Granby, QC J2G 7M5
CANADA


X - X X X


124.17


Trade debt


T.T.M., Inc.
P.O. Box 659
Madawaska, ME 04756


-


50.00


Notice Only;Former employee


Tardiff, Roger
82 Lincoln Street
Millinocket, ME 04462


-


0.00


Notice Only;Former employee


Tarr, Joey
P.O. Box 336
Oakfield, ME 04763


-


0.00


174.17
126 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Taxi Bedford
45 Rue Cyr
Bedford, PQ J0J 1A0
CANADA


X - X X X


1,281.98


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Taxis Megantic Enr.
5321, Frontenac
Lac-Megantic, QC G6B 1H4
CANADA


X - X X X


5,242.75


Trade debt


TEC Associates
46 Sawyer Street
South Portland, ME 04106


-


2,864.00


Trade debt


Telephone Components
P.O. Box 770
Berryville, VA 22611


-


215.35


Trade debt


Telspan
101 West Washington Street
Suite 1200 - East Tower
Indianapolis, IN 46204-3407


-


233.97


9,838.05
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Terrio, Joseph
P.O. Box 11
Passadumkeag, ME 04475


-


0.00


Trade debt


Tesco
8106 Hawthorne Drive
Erie, PA 16509


-


2,129.70


Trade debt


Tessco
P.O. Box 102885
Atlanta, GA 30368-2885


-


1,094.45


Notice Only;Former employee


Theriault, Matthew
649 Seboeis Road
Howland, ME 04448


-


0.00


Trade debt


THG Corporation
70 Bearfoot Road
P.O. Box 840
Northborough, MA 01532


-


54.12


3,278.27
128 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Thurlow, Charles
P.O. Box 718
Hampden, ME 04444


-


0.00


Trade debt


Town of Brownville
586 Main Road
Brownville, ME 04414


-


543.52


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Town of Lac-Megantic
5527 rue Frontenac, bureau 200
Lac-Megantic Quebec G6B 1H5
Canada


- X X X


Unknown


Notice Only;Former Employee


Tozier, Nancy
268 Palmyra Road
Saint Albans, ME 04971


-


0.00


Trade debt


Traction
P.O. Box 277171
Atlanta, GA 30384-7171


-


888.80


1,432.32
129 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


This claim is against Montreal, Maine &
Atlantic Canada Co.


Transportaction Lease Systems
51 Constellation Court
Toronto, ON M9W 1K4
CANADA


X - X X X


41,320.98


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Transports Canada
c/o Clive Law
800 Rene-Levesque Blvd. 6th Flr
Room 638
Montreal, Quebec, Canada H3B 1X9


- X X X


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Travelers Property Casualty Company
100 Sherbrook W Suite 2700
Montreal, Quebec H2A 2G4


- X X X


Unknown


Trade debt


Triangle Engineered Products
WABCO
2665 Reliable Parkway
Chicago, IL 60686


-


357.90


Trade debt


TTX Company - Agent for UP
Lock Box #22984
22984 Network Place
Chicago, IL 60673-1229


-


3,550.27


45,229.15
130 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


TTX Company - Agents for ADMX
P.O. Box 93167
Chicago, IL 60673


-


221.66


Trade debt


TTX Company - Agents for CSXT
Lock Box #22984
22984 Network Place
Chicago, IL 60673-1229


-


16,053.15


Trade debt


TTX Company - Agents for NS
Lock Box #22984
22984 Network Place
Chicago, IL 60673-1229


-


18,981.15


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Turmel Y. Auto Electric
4094, Rue Laval
Lac-Megantic, QC G6B 1B2
CANADA


X - X X X


98.88


Trade debt


UMB Global Trade, Inc.
P.O. Box 30936
New York, NY 10087-0936


-


2,413.75


37,768.59
131 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Unifirst Corporation
70 Godsoe Road
Bangor, ME 04401


-


1,796.24


Trade debt


United Steel and Fasteners
1500 Industrial Drive
Itasca, IL 60143


-


897.00


Trade debt


UPS
P.O. Box 7247-0244
Philadelphia, PA 19170-0001


-


400.69


Notice Only;Former employee


Vachon, Mario
1070 Lake Road
Newport, VT 05855


-


0.00


Trade debt


Valero Marketing & Supply
One Valero Way
San Antonio, TX 78249-1616


-


316,128.75


319,222.68
132 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Vallieres, Mireille
195, 10E Rang
Saint-Sabastien, QC G0Y 1M0
CANADA


X - X X X


75.00


Trade debt


Valmark Advisors, Inc.
Lebel & Harriman, LLP
366 US Route One
Falmouth, ME 04105


-


1,752.54


Trade debt


Van Buren Light & Power
67 Main Street
P.O. Box 129
Van Buren, ME 04785


-


113.06


Trade debt


Van Buren Water District
67 Main Street
P.O. Box 129
Van Buren, ME 04785


-


66.17


July 6, 2013
Wrongful death litigation and other claims.


Veilleux, Sophie (for Richard Veilleux)
c/o Peter J. Flowers, Esq.
Meyers & Flowers, LLC
3 North Second Street, Suite 300
Saint Charles, IL 60174


X - X X X


0.00


2,006.77
133 145
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(See instructions above.)
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Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Representing:
Veilleux, Sophie (for Richard Veilleux) Notice Only


Jason C. Webster, Esq.
The Webster Law Firm
6200 Savoy, Suite 515
Houston, TX 77036


Notice Only;Former employee


Veinote, Kenneth
P.O. Box 203
Kenduskeag, ME 04450


-


0.00


Trade debt


Verizon Wireless
P.O. Box 15062
Albany, NY 12212-5062


-


3,964.94


Taxes


Vermont Department of Taxes
133 State Street
Montpelier, VT 05609-1401


-


50.00


Trade debt


Vermont Electric Cooperative
P.O. Box 1400
Brattleboro, VT 05302-1400


-


884.80


4,899.74
134 145
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Husband, Wife, Joint, or Community


H
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C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Verso Paper
6775 Lenox Center Court, Suite 400
Memphis, TN 38115


-


6,487.09


Notice Only;Former employee


Veysey, Mitchell
P.O. Box 1424
Houlton, ME 04730


-


0.00


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Videotron Ltee
CP 11078 Succ Centre-Ville
Montreal, QC H3C 5B7
CANADA


X - X X X


163.21


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Bedford
1 Principale
Bedford, QC J0J 1A0
CANADA


X - X X X


4,396.89


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Bromont
88 Boul De Bromont
Bromont, PQ J2L 1A1
CANADA


X - X X X


13,314.73


24,361.92
135 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Cookshire - Eaton
220 Rue Principale Est
Cookshire, PQ J0B 1M0
CANADA


X - X X X


3,712.57


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Cowansville
220, Place Municipale
Cowansville, QC J2K 1T4
CANADA


X - X X X


14,683.92


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Dunham
3777 Principale CP 70
Dunham, PQ J0E 1M0
CANADA


X - X X X


212.38


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Farnham
477 Rue De L'Hotel-De-Ville
Farnham, PQ J2N 2H3
CANADA


X - X X X


30,158.05


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Lac Brome
122 Lakeside C.P. 60
Lac Brome, PQ J0E 1V0
CANADA


X - X X X


8,122.14


56,889.06
136 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Lac-Megantic
5527, Rue Frontenac
Bureau 200
Lac-Megantic, PQ G6B 1H6
CANADA


X - X X X


13,785.12


After July 6 ,2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Magog
7 Rue Principale Est
Magog, QC J1X 1Y4
CANADA


X - X X X


52,121.04


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Megantic
C.P. 391 800 Place Victoria
Suite 4500
Montreal, Quebec H4Z 1J2


- X X X


Unknown


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Saint-Hyacinthe
700, Av. De L'Hotel-De-Ville
Saint-Hacinthe, QC J2S 5B2
CANADA


X - X X X


8,192.55


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Saint-Jean-Richelieu
188, Rue Jacques-Cartier Nord
Saint-Jean-Richelieu, PQ J3B 6Z8
CANADA


X - X X X


18,738.55


92,837.26
137 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Saint-Jean-Richelieu
75, Rue Saint-Jacques
Case Postale 700
Saint-Jean-Richelieu, PQ J3B 6Z8
CANADA


X - X X X


41.68


After July 6 ,2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Scotstown
101 Chemin Victoria Ouest
Scotstown, PQ J0B 3B0
CANADA


X - X X X


997.76


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Sherbrooke
145 Rue Wellington Nord
C.P. 610
Sherbrooke, QC J1H 5H9
CANADA


X - X X X


86,742.19


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville De Sutton
11 Rue Principale Sud
Sutton, PQ J0E 2K0
CANADA


X - X X X


5,058.48


After July 6, 2013
This claim is against Montreal, Maine &
Atlantic Canada Co. arising out of the July 6,
2013, derailment in Lac-Megantic, Quebec


Ville Saint-Pie
77 Rue St-Pierre
St-Pie, PQ J0H 1W0
CANADA


X - X X X


1,364.50


94,204.61
138 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


W.B. Mason Co., Inc.
P.O. Box 981101
Boston, MA 02298-1101


-


973.26


Trade debt


Wabtec Global Services
2665 Reliable Parkway
Chicago, IL 60686


-


119.04


Trade debt


Warwood Tool Company
164 North 19th Street
P.O. Box 6357
Wheeling, WV 26003-0614


-


318.00


Notice Only;Former employee


Washburn, Jerry
953 Milo Road
Sebec, ME 04481


-


0.00


Notice Only;Former employee


Washburn, Shaun
19 Fish hill Drive
Lincoln, ME 04457


-


0.00


1,410.30
139 145
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CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade Debt


Watson, Ed
47 Cedar Lane
Milo, ME 04463


-


88.25


Trade Debt


Wellness Corporation
512 West Main Street
Shrewsbury, MA 01545


-


250.20


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Western Petroleum Company
9531 W 78th Street
Eden Prairie, MN 55344


X - X X


0.00


Trade debt


Western-Cullen-Hayes, Inc.
P.O. Box 663898
Indianapolis, IN 46266-3898


-


920.00


Notice only;Former employee


Wheeler, Jeffrie
P.O. Box 414
Derby, VT 05829


-


0.00


1,258.45
140 145
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MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


White, Bruce
6 White Road
Sebec, ME 04481


-


0.00


Notice Only;Former employee


White, R. Michael
1030 Carmel Road, North
Hampden, ME 04444


-


0.00


Notice Only;Former employee


Whitmire, Mitchell
294 Highway 115
Smithville, AR 72466


-


0.00


Notice Only;Former employee


Wilcox, John
28 Riverside Street
Milo, ME 04463


-


0.00


Notice Only;Former employee


Wilcox, Michael
1682 Wyoming Drive SE
Palm Bay, FL 32909


-


0.00


0.00
141 145


9/11/13 7:48PMCase 13-10670    Doc 216    Filed 09/11/13    Entered 09/11/13 19:57:39    Desc Main
 Document      Page 196 of 244


Case: 1:13-cv-06192 Document #: 59-9 Filed: 10/15/13 Page 143 of 147 PageID #:2195Case 13-10670    Doc 438-17    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit O - Part 2 of 2    Page 158 of 172







B6F (Official Form 6F) (12/07) - Cont.


C
O
D
E
B
T
O
R


C
O
N
T
I
N
G
E
N
T


U
N
L
I
Q
U
I
D
A
T
E
D


D
I
S
P
U
T
E
D


Husband, Wife, Joint, or Community


H
W
J
C


CREDITOR'S NAME,
MAILING ADDRESS


INCLUDING ZIP CODE,
AND ACCOUNT NUMBER


(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Notice Only;Former employee


Wiles, Brian
408 Church Street
Brownville, ME 04414


-


0.00


Notice Only;Former employee


Willette, Gary
P.O. Box 101
Presque Isle, ME 04769


-


0.00


Notice Only;Former employee


Willette, Mark
1641 Elm Street
Orneville Twp., ME 04463


-


0.00


Notice Only;Former employee


Wilson, Wade Sr.
128 Five Road
Carmel, ME 04419


-


0.00


Trade debt


Winterport Boot Shop
Twin City Plaza
264 State Street
Brewer, ME 04412


-


431.25


431.25
142 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Trade debt


Wisconsin Central
P.O. Box 95361
Chicago, IL 60694-5361


-


3,848.91


Notice Only;Former employee


Woodard, Arthur
17 Front Street
P.O. Box 362
Brownville Junction, ME 04415


-


0.00


Notice Only;Former Employee


Worcester, Allen Jr
184 Van Horne Road
Brownville, ME 04414


-


0.00


July 6, 2013
Basis of claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


World Fuel Services Corporation
9800 N.W. 41st Street, Suite 400
Miami, FL 33178


X - X X


0.00


Notice Only;Former Employee


Worster, Allen Jr
184 Van Horne Road
Williamsburg Township
Brownville, ME 04414


-


0.00


3,848.91
143 145
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
(Continuation Sheet)


Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy


In re ,
Debtor


Case No. 13-10670Montreal Maine & Atlantic Railway Ltd.


Credit Card Debt


Wright Express
-


54,523.48


Notice Only;Former employee


Wright, James
28 Chandler Street
Houlton, ME 04730


-


0.00


July 6, 2013
Basis of this claim is indemnification and/or
contribution in connection with wrongful
death litigation and other claims.


Yocum, Fred
127 Oak Grove Drive
Brewer, ME 04412


- X X


0.00


Notice Only;Former Employee


Yocum, Frederic Jr.
127 Oak Grove Drive
Brewer, ME 04412


-


0.00


Notice Only;Former employee


Young, James Jr.
16 Chestnut Lane
Orrington, ME 04474


-


0.00


54,523.48
144 145
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INCLUDING ZIP CODE,
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(See instructions above.)


Account No.


Account No.


Account No.


Account No.


Account No.


Sheet no. _____ of _____ sheets attached to Schedule of Subtotal
Creditors Holding Unsecured Nonpriority Claims (Total of this page)


DATE CLAIM WAS INCURRED AND
CONSIDERATION FOR CLAIM. IF CLAIM


IS SUBJECT TO SETOFF, SO STATE. AMOUNT OF CLAIM


SCHEDULE F - CREDITORS HOLDING UNSECURED NONPRIORITY CLAIMS
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UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 


Debtor. 
 


 
 
Bk. No. 13-10670 
Chapter 11 
 


 
CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER PERSONAL INJURY TORT AND 


WRONGFUL DEATH CLAIMS PURSUANT TO 28 U.S.C. § 157(b)(5)  
 


Robert J. Keach, the chapter 11 trustee of Montreal Maine & Atlantic Railway, Ltd., 


hereby moves this Court for an order, pursuant to 28 U.S.C. § 157(b)(5), transferring nineteen 


civil actions currently pending in the United States District Court for the Northern District of 


Illinois to this Court.  Precisely as envisioned by Congress when it enacted section 157(b)(5), and 


as detailed below, action by this Court pursuant to that section will bring all of the U.S. – based 


wrongful death litigation arising from the tragic derailment of one of Montreal Maine & Atlantic 


Railway, Ltd.’s trains in Lac-Mégantic, Quebec to the district where that company’s chapter 11 


case is already pending before the Honorable Judge Kornreich so that this Court, or the bankruptcy 


court on reference, can determine the locus of the trial of such litigation, particularly given that the 


bankruptcy court and the Canadian court handling a subsidiary’s Canadian restructuring 


proceeding, have already adopted a cross border communications protocol.  In support of this 


motion, the Trustee states as follows: 


JURISDICTION AND STATUTORY BASIS  


1. On August 7, 2013, Montreal Maine & Atlantic Railway, Ltd. (the “Debtor”) filed 


a voluntary petition for relief under chapter 11 of the United States Bankruptcy Code.   This Court 


has original and exclusive jurisdiction over the Debtor’s chapter 11 case.  See 28 U.S.C. § 1334(a).  
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As a result of this Court’s local rules, the Debtor’s chapter 11 case was referred, pursuant to 28 


U.S.C. § 157(a), to the United States Bankruptcy Court for the District of Maine (the “Bankruptcy 


Court”).  See D. Me. LR 83.6(a).    


2. On August 21, 2013, the United States Trustee appointed Robert J. Keach (the 


“Trustee”) as the chapter 11 trustee in the Debtor’s case pursuant to 11 U.S.C. § 1163.   


3. This motion is brought pursuant to 28 U.S.C. § 157(b)(5), which provides as 


follows:  


The district court shall order that personal injury tort and wrongful death 
claims shall be tried in the district court in which the bankruptcy case is 
pending, or in the district court in the district in which the claim arose, as 
determined by the district court in which the bankruptcy case is pending. 


 
28 U.S.C. § 157(b)(5).  In addition, the Trustee believes that the relief sought by this motion is 


appropriately granted pursuant to 11 U.S.C. § 105(a).  Section 105(a) allows a court to “issue any 


order . . . that is necessary or appropriate to carry out the provisions of [the United States 


Bankruptcy Code].”  11 U.S.C. § 105(a).   


FACTUAL BACKGROUND 


4. The Debtor and its wholly-owned subsidiary, Montreal Maine & Atlantic Canada 


Co. (“MMA Canada”) operate an integrated, international shortline freight railroad system 


involving 510 route miles of track located in Maine, Vermont, and Québec 


5. On July 6, 2013, one of the Debtor’s eastbound trains derailed in Lac-Mégantic, 


Quebec (the “Derailment”).  The Derailment set off several massive explosions, destroyed part of 


downtown Lac-Mégantic, and is presumed to have killed 47 people.   


6. The Derailment precipitated the Debtor’s chapter 11 filing, as well as a filing by 


MMA Canada under Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 


amended.   
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7. Beginning on July 22, 2013 and continuing for several days thereafter, the 


representatives and administrators of the estates of some of the victims commenced civil actions 


against the Debtor and other co-defendants in the Circuit Court of Cook County, Illinois (the 


“Circuit Court”).  In particular, twelve civil actions were commenced, each involving a single 


victim of the Derailment as a plaintiff and each containing nearly identical factual allegations and 


legal conclusions.  These twelve cases were filed by two law firms, Meyers & Flowers LLC and 


The Webster Law Firm. 


8. On July 26, 2013, another plaintiff commenced a civil action against the Debtor 


and other defendants in the Circuit Court.  Like the others, this case arose out of the Derailment, 


and includes the same defendants.  This case was filed by two different law firms, Edelman, 


Combs, Latturner & Goodwin, LLC and Weller, Green, Toups & Terrell, L.L.P.1   


9.  On August 14, 2013, seven additional civil actions were commenced in the Circuit 


Court. These civil actions were virtually identical to the twelve civil actions described in 


Paragraph 7 above.  Notably, the Debtor was not named as a defendant in any of these seven civil 


actions.   These seven civil actions were also filed by Meyers & Flowers LLC and The Webster 


Law Firm.     


10. Beginning on August 29, 2013, all twenty of these civil actions were removed to 


the United States District Court for the Northern District of Illinois (the “Illinois District Court”).  


The removal of the cases was effectuated pursuant to 28 U.S.C. §§ 1331, 1332, 1334(b), 1441, 


1446, and 1452.  In general, section 1452 governs removal of claims related to bankruptcy cases.  


See 28 U.S.C. § 1452(a).   


                                                 
1 This case was voluntarily dismissed by the plaintiff on September 8, 2013.  See Custeau v. Montreal, Maine and 
Atlantic Railway, Ltd., et al., 1:13-cv-06182 (N.D. Ill., Sept. 8, 2013). 
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11. On September 5, 2013, the Illinois District Court issued, sua sponte, a 


Memorandum Opinion and Order in one of the cases.  See Grimard v. Montreal Maine and 


Atlantic Railway, Inc., 1:13-cv-06197 (N.D. Ill. September 5, 2013).  Although the Court made no 


findings or conclusions, it noted that, for its current purposes, the Debtor’s chapter 11 filing 


brought “Section[s] 1334(b) and 1452(a) into play. . . .”   See id. at 3.   


12. On September 9, 2013, one of the plaintiffs moved the Illinois District Court for an 


order remanding her case back to the Circuit Court.   See Grimard v. Montreal Maine and Atlantic 


Railway, Ltd., et al., 1:13-cv-06197 (N.D. Ill., Sept. 9, 2013).2  Also on September 9, each of the 


plaintiffs in the remaining cases voluntarily dismissed, without prejudice, the Debtor as a 


defendant.     


13. As of September 10, 2013, nineteen of the twenty cases originally commenced in 


the Circuit Court and later removed to the Illinois District Court remain pending in that court.   


Those cases (collectively, the “PITWD Cases”) are shown on Exhibit A attached hereto.   


RELIEF REQUESTED 


14. Pursuant to 28 U.S.C. § 157(b)(5) and 11 U.S.C. § 105(a), the Trustee seeks an 


order transferring the PITWD Cases to this Court.  


BASIS FOR RELIEF 


15. As noted above, section 157(b)(5) dictates that “personal injury tort and wrongful 


death claims shall be tried in the district court in which the bankruptcy case is pending, or in the 


district court in the district in which the claim arose . . . .”  28 U.S.C. § 157(b)(5).  Section 


157(b)(5) aims to centralize the adjudication of a bankruptcy case, and the plain language of the 


statute expressly confers authority on this Court to determine the proper venue for trial of the 


PITWD Cases.  See, e.g., Whittingham v. CLC of Laurel, LLC, 2006 WL 2423104, at *1 (S.D. 


                                                 
2 The plaintiff has scheduled the remand motion for hearing on September 12, 2013, three days after it was filed.   
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Miss. Aug. 22, 2006) (“the ultimate venue of the trial in the personal injury case should be 


determined by the District Court where the bankruptcy case is pending”); Hopkins v. Plant 


Insulation Co., 342 B.R. 703, 708 (D. Del. 2006) (district court where bankruptcy case is pending 


has sole authority to determine venue for personal injury and wrongful death claims).  As noted in 


a leading bankruptcy treatise:  


Section 157(b)(5) provides that venue of the PITWD trial is to be determined 
by the district court in which the title 11 case is pending.  This unusual, 
perhaps unique, provision empowers a court other than that in which the 
litigation is pending to decide where the trial is to take place.  The court in 
which the title 11 case is pending has the options of trying the case itself or 
directing that the trial occur in the district court for the district where the 
claim arose.  


 
1-3 Collier on Bankruptcy ¶ 3.06[3] (16th ed. 2010) (emphasis added).  
 


16. Courts routinely transfer personal injury tort and wrongful death cases under 


section 157(b)(5) when one of the defendants is a debtor in a bankruptcy case.  See Garza v. Hoop 


Retail Stores, LLC, 2012 WL 1149293 at *1 (D. Del. 2012); Whittingham, 2006 WL 2423104 at 


*1; Dow Corning Corp., 86 F.3d 482 (6th Cir. 1996); In re Pan Am Corp., 16 F.3d 513 (2d. Cir. 


1994).  The same result should occur here.  


17. After the PITWD Cases were removed to the Illinois District Court, that court 


obtained subject matter jurisdiction over the cases under 28 U.S.C. § 1334.  Section 1334(b) 


provides district courts with subject matter jurisdiction in bankruptcy cases as follows: 


(b)  Except as provided in subsection (e)(2), and notwithstanding any Act of 
Congress that confers exclusive jurisdiction on a court or courts other than 
the district courts, the district courts shall have original but not exclusive 
jurisdiction of all civil proceedings arising under title 11, or arising in or 
related to cases under title 11. 


 
28 U.S.C. § 1334(b) (emphasis added).  “Related to” jurisdiction is broadly defined to include any 


civil action whose outcome “could conceivably have any effect on the estate being administered in 


bankruptcy.”  Celotex Corp. v. Edwards, 514 U.S. 300, 306 (1995).  An action is “related to 
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bankruptcy if the outcome could alter the debtor’s rights, liabilities, options, or freedom of action 


(either positively or negatively) and which in any way impacts upon the handling and 


administration of the bankruptcy estate.”  Id.  The action “need not be against the debtor or the 


debtor’s property to invoke ‘related to’ jurisdiction under Section 1334(b)[.]”  Hopkins, 342 B.R. 


at 710; see also Celotex Corp., 514 U.S. at 307, n.5 (“Proceedings ‘related to’ the bankruptcy 


include . . . suits between third parties which have an effect on the bankruptcy estate.”); In re 


Boston Regional Medical Center, Inc., 410 F.3d 100, 105 (1st Cir. 2005) (“related to” jurisdiction 


enables bankruptcy courts “to deal efficiently and effectively with the entire universe of matters 


connected with bankruptcy estates.”); In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) 


(related proceedings must “potentially have some effect on the bankruptcy estate[.]”).  The Illinois 


District Court unquestionably has “related to” jurisdiction over all of the PITWD Cases.  The 


plaintiffs’ dismissal of their claims against the Debtor, after removal to the federal court, does not 


alter the jurisdictional analysis.  See, e.g., In re Jefferson County, Alabama, 491 B.R. 277 (Bankr. 


N.D. Ala. 2013 (where two insurance companies filed virtually identical actions but one action did 


not directly name the debtor, court held that stay applied to both actions because it was apparent 


that the debtor was a party in interest in both actions, claims against the debtor and non-debtor 


defendant were inextricably interwoven, and non-debtor defendant asserted third-party 


indemnification claims against debtor that could make debtor responsible for any recovery). 


18. The conclusion that the PITWD Cases are “related to” the chapter 11 case is 


buttressed by the claimants’ conduct in the chapter 11 case.  As mentioned above, all of the 


PITWD Cases arise out of the Derailment, and all of the claims arise out of the same common 


nucleus of operative facts.  The plaintiffs have moved the Bankruptcy Court for an order 


appointing a creditors’ committee in the chapter 11 case [Bankruptcy Court Docket No. 76] (the 


“Committee Motion”).  By filing the Committee Motion, the plaintiffs acknowledge their intent to 
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involve themselves in the bankruptcy case and submit to this Court’s jurisdiction. The plaintiffs go 


so far as to assert that the Debtor and other non-debtor defendants “will benefit by utilizing the 


orderly and efficient process, and the certainty of closure, that a consensual Chapter 11 plan can 


provide in the mass tort context, as a far superior alternative to the risk of being subject to 


uncertainty, duplication of effort, inconsistent results, indefinite duration and ever-burgeoning 


expense in the tort system.”  Committee Motion, ¶ 6.  This coincides with the purpose of 


centralizing adjudication of claims, which is the driving force behind 28 U.S.C. § 157(b)(5). 


19. Despite dismissing the Debtor as a defendant, the PITWD Cases will undoubtedly 


alter the Debtor’s liabilities and impact the handling and administration of the estate.  The 


plaintiffs even concede as much since the Committee Motion outlines the several ways in which 


the PITWD Cases could conceivably have an effect on the estate.  In the Committee Motion, the 


plaintiffs support their need for a committee because the “[w]rongful death and personal injury 


claimants will be by far the largest constituency in [the bankruptcy case]” and “[g]iven the horrific 


circumstances of the Disaster and the Debtor’s role in it, wrongful death verdicts in the hundreds 


of millions of dollars can be expected.”  Id. at ¶ 2.  The plaintiffs also liken themselves to other 


creditors in the Bankruptcy Case and contend that “[c]onfirmation of a Chapter 11 plan will 


require support from the wrongful death and personal injury claimants” and the plaintiffs will 


provide “a negotiating partner in connection with the Chapter 11 plan and other aspects of [the 


bankruptcy case] – thus enhancing the likelihood of a successful outcome.  Id. at ¶ 5.  The 


plaintiffs even allege that the “wrongful death and personal injury claimants are almost certainly 


covered by insurance” and they have “claims against wrongdoers other than the Debtor, which 


may be affected by orders entered or a plan confirmed in [the bankruptcy case].  Id. at ¶ 8. 


20. Based on the foregoing, clearly the PITWD Cases, with or without MMA as a 


named defendant, will have an effect on the chapter 11 case.  Because a train operated by the 
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Debtor is at the center of the PITWD Cases, the Debtor will be involved in the suits, whether or 


not the plaintiffs have, at the moment, asserted direct claims against the Debtor.  The costs 


associated with the discovery process alone will exhaust valuable resources of the Debtor’s estate, 


and discovery and motion practice would be a significant burden on the Debtor while the Trustee 


attempts to maximize the value of the assets for the benefit of all creditors.  Further, the Trustee 


anticipates that the non-debtor defendants will assert cross-claims against the Debtor that will 


likely include contribution and indemnification.  Such cross-claims will certainly have an impact 


on the Debtor’s liabilities.  See In re Dow Corning Corp., 86 F.3d at 494 (6th Cir. 1996) 


(“potential for [debtor] being held liable to the non-debtors for contribution and indemnification, 


or vice versa, suffices to establish a conceivable impact on the estate in bankruptcy.”); see also In 


re Jefferson County, Alabama, 491 B.R. at 290 (automatic stay applied to action against non-


debtor defendant because of potential implication of debtor’s indemnification and contribution 


obligations).   


21. For reasons outlined above, the PITWD Cases should be transferred to this Court to 


ultimately decide the proper venue for trial.   


NOTICE 


22. Notice of this motion was served on the following parties on the date and in the 


manner set forth in the certificate of service: (1) the United States Trustee; (2) the Debtor’s 


counsel; (3) the non-insider holders of the twenty (20) largest unsecured claims against the Debtor 


or, if applicable, the lawyers representing such holders; (4) applicable federal and state taxing 


authorities; (5) the holders of secured claims against the Debtor, or if applicable, the lawyers 


representing such holders; (6) others who have, as of the date of this Motion, entered an 


appearance and requested service of papers in the Case; (7) counsel for the plaintiffs in the 


PITWD Cases; and (8) counsel for the co-defendants in the PITWD Cases.  
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WHEREFORE, the Trustee requests that the Court enter an Order: (1) transferring the 


PITWD Cases to this Court; (2) setting a briefing schedule to determine the appropriate venue for 


trial of the PITWD Cases after they have been transferred from the Illinois District Court to this 


Court; and (3) granting such other further relief as may be appropriate.  


 
Dated:  September 11, 2013 ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MAINE  


MONTREAL & ATLANTIC RAILWAY, LTD.  
 


By his attorneys: 
 


/s/ Michael A. Fagone    
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
  sanderson@bernsteinshur.com  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


 
 
ANNICK ROY, AS SPECIAL 
ADMINISTRATOR OF THE ESTATE OF 
JEAN-GUY VEILLEUX, DECEASED, 
 


Plaintiffs, 
 


vs. 
 
RAIL WORLD, INC.; EDWARD 
BURKHARDT, INDIVIDUALLY; WORLD 
FUEL SERVICES CORPORATION; 
WESTERN PETROLEUM COMPANY; 
PETROLEUM TRANSPORT SOLUTIONS, 
LLC; DAKOTA PLAINS 
TRANSLOADING, LLC; DAKOTA 
PETROLEUM TRANSPORT SOLUTIONS, 
LLC.; DAKOTA PLAINS MARKETING, 
LLC.; DPTS MARKETING, LLC, 
 


Defendants 


 


Honorable Elaine E. Bucklo 
 
Case No. 1:13-cv-06192 
 
Magistrate Judge Sheila Finnegan 


 
 
 


 
DEFENDANTS DAKOTA PLAINS TRANSLOADING, LLC  


AND DAKOTA PLAINS MARKETING, LLC’s  
MEMORANDUM IN OPPOSITION TO PLAINTIFFS’ MOTION TO REMAND 


 
 


 Defendants Dakota Plains Transloading LLC and Dakota Plains Marketing LLC (“the 


Dakota Plains Defendants”) submit this Memorandum in opposition to Plaintiffs’ motion to 


remand these 18 cases to Cook County state court.  The Dakota Plains Defendants also join in 


and try not to duplicate the arguments set forth in the opposition submitted in each case by 


codefendants Western Petroleum Company and Petroleum Transport Solutions, LLC.  Because 


the procedural background of these cases is fully detailed in the codefendants’ response, the 


Dakota Plains Defendants will not repeat that background here.   
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ARGUMENT 


I. REMOVAL OF THIS CASE TO FEDERAL COURT IS PROPER BECAUSE 
“RELATED TO” JURISDICTION EXISTS UNDER 28 U.S.C. § 1334(B) 


 
Plaintiffs’ arguments for remand ignore the far-reaching effect that Plaintiff’s claims and 


the claims of the Defendants will have on the bankruptcy estate and reorganization of Montreal, 


Maine And Atlantic Railway (“MMAR”).  And despite Plaintiff’s attempts to thwart the 


Defendants’ proper removal of these cases to federal district court by dismissing MMAR as a 


defendant from these cases, the relation of this case to the MMAR bankruptcy remains pervasive.  


That relationship includes: (i) the impact of Plaintiffs’ large claims on MMAR’s bankruptcy 


estate and MMAR’s creditors, (ii) the effect of this litigation on MMAR’s ability to reorganize, 


confirm a plan of reorganization and pay its creditors, (iii) the unique public interest presented by 


a railroad reorganization, (iv) the Plaintiffs’ involvement in the bankruptcy case, and (v) the 


Bankruptcy Trustee’s acknowledgement of the import of these cases (and the cases filed by other 


claimants) to the bankruptcy case.  Whether or not MMAR is a party to this case, each Plaintiff is 


entitled to only one recovery for his or her wrongful death claim, and the amount of Defendants’ 


liability, if any, necessarily affects the amount of MMAR’s liability.  As detailed below, these 


numerous relations give this Court jurisdiction and make removal appropriate under 28 U.S.C. 


§ 1334(b).   


A. Plaintiff and Defendants Are Creditors with Claims in the MMAR Bankruptcy 
Case 
 


Without conceding that Fedpak or the other cases cited by Plaintiffs provide the proper 


standard to determine whether removal is appropriate here,1 removal of this case under 1334(b) 


                                                 
1 Although the standard in Fedpak propounded by Plaintiff is satisfied here, that case is also 
distinguishable.  As a threshold matter, that case did not concern the issue of whether removal of 
litigation from state court to federal court is appropriate. Moreover, the primary issue decided in 
Fedpak is whether the order sought by Fedpak would “affect the amount of property for 
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would still be warranted even if this Court adopted the Fedpak standard.  As the Fedpak court 


noted, the “‘related to language [in section 1334] is primarily intended to encompass tort, 


contract and other legal claims against the debtor, claims that were it not for the bankruptcy, 


would be ordinary stand-alone lawsuits between the debtor and others, but that section 1334(b) 


allows [lawsuits] to be forced into bankruptcy court so that all claims by and against the 


debtor can be determined in the same forum.’”  830 F.3d 207 (7th Cir. 1996) (quoting 


Zerland-Bernal Group Inc. v. Cox, 23 F. 3d 159, 161 (7th Cir. 1994) (emphasis added); Pl. Mot. 


to Remand at 7.  Even if MMAR is no longer a defendant in this case, Plaintiffs and the 


Defendants all hold claims (as the Bankruptcy Code defines that term) in MMAR’s bankruptcy 


case, a point that Plaintiffs ignore.  And under the Bankruptcy Code, those claims should all be 


determined in the same forum. 


Section 101 of the Bankruptcy Code defines a “claim” broadly as a “right to payment, 


whether or not such right is reduced to judgment, liquidated, unliquidated, fixed, contingent, 


matured, unmatured, disputed, undisputed, legal, equitable, secured, or unsecured.”  11 U.S.C. § 


101(5)(A);  see FCC v. NextWave Pers. Commc’ns Inc., 537 U.S. 293, 302 (2003) (the term 


“claim” is intended to have “the broadest available definition”).  Plaintiffs have at least an 


unliquidated right to payment against MMAR for the loss of life related to the Lac-Mégantic 


derailment.  Plaintiffs have acknowledged their claims in pleadings filed in the bankruptcy case.  


See Joinder to Wrongful Death Claimant’s Motion for Formation of Creditors’ Committee, 


MMAR Docket No. 78.  The Dakota Plains Defendants and the other Defendants also have 


“claims” against MMAR for indemnification and loss of property, among others.  Because 


Plaintiffs and Defendants have claims against MMAR, they are “creditors” of MMAR under the 


                                                                                                                                                             
distribution (i.e., the debtor’s estate) or the allocation of property among creditors.”  (See Section 
B, infra).  
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Bankruptcy Code.  (A “creditor” is an “entity that has a claim against the debtor that arose at the 


time of or before the order for relief concerning the debtor.”  11 U.S.C. § 101(10)(A).)  


Moreover, all of the claims of Plaintiffs and the Defendants arise from the same nucleus of facts 


– the derailment.  This common genesis further buttresses the relationship between this case and 


the claims of the parties in the MMAR bankruptcy case.   


  Plaintiffs likely will be by far the largest creditors of MMAR, making Plaintiffs’ claims 


even more important to MMAR’s bankruptcy case and MMAR’s other creditors.  See Wrongful 


Death Claimants’ Motions for Formation of Creditors Committee, at 2, MMAR Bankruptcy 


Docket No. 76.  The outcome of this litigation will significantly impact the amount and nature of 


the Plaintiffs’ and the Defendants’ claims against MMAR.  For example, if the Defendants 


prevail, then the Plaintiffs would be left to look solely toward MMAR to recover and the 


Defendants claims for indemnification against MMAR would be eliminated. 


Moreover, Chapter 11 of the Bankruptcy Code contains special provisions that apply only 


to railroad debtor reorganizations, recognizing the uniqueness of such cases and their impact on 


the public.  See 11 U.S.C. §§ 1161-1174.  MMAR is a Chapter 11 railroad debtor subject to these 


provisions.   Under these special provisions, Plaintiffs’ claims have an even bigger impact than 


they would in a non-railroad case.  For example, Section 1171 of the Bankruptcy Code provides 


that “any claim of an individual or of the personal representative of a deceased individual against 


the debtor or the estate, for personal injury to or death of such individual arising out of the 


operation of the debtor or the estate” is entitled to administrative expense priority.  11 U.S.C. 


§ 1171.  This means that claimants such as Plaintiffs must be paid from the MMAR bankruptcy 


estate before MMAR’s other general unsecured creditors.  See 11 U.S.C. § 507(a)(2).  And the 


exact amount of Plaintiffs’ priority claim against MMAR—if any—will depend on the judgment 


in this case. 


Case: 1:13-cv-06192 Document #: 60 Filed: 10/15/13 Page 4 of 10 PageID #:2213Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 5 of 44







  5 
dms.us.52968090.01 


Accordingly, because the parties’ claims against MMAR affect the claims of other 


creditors of MMAR, those claims and any litigation affecting those claims (such as these cases) 


should be adjudicated in the same forum as the bankruptcy case.  Removal of these cases was 


therefore appropriate.   


B. This Case Affects Property of the MMAR Bankruptcy Estate  


These cases will also affect the property in the MMAR bankruptcy estate and the 


distribution of that property to MMAR’s creditors, providing further support for the “related to” 


ground for removal.   


   The Seventh Circuit has noted that “[a] secondary purpose [of 1334(b)] is to force into 


the bankruptcy court suits to which the debtor need not be a party but which may affect the 


amount of property in the bankrupt estate.”  Zerland-Bernal Group Inc. v. Cox, 23 F. 3d 159 


(emphasis added); (citing In re Xonics, 813 F.2d 127, 131 (7th Cir.1987); National Tax Credit 


Partners, L.P. v. Havlik, 20 F.3d 705, 709 (7th Cir.1994); and In re Turner, 724 F.2d 338, 341 


(2d Cir.1983).  As discussed above, the amount of any judgment against the Defendants here will 


directly impact the amount of Plaintiffs’ claim in the bankruptcy case.  The amount of damages 


allocated to MMAR will determine how much of the bankruptcy estate’s property must be 


apportioned to Plaintiffs, and thus will not be available for other creditors or the reorganized 


railroad operations.  Plaintiffs’ priority status under section 1171 amplifies the importance of the 


value of Plaintiff’s claim in MMAR’s bankruptcy.   


The situation in Fedpak, on which Plaintiffs rely, was quite different.  In Fedpak, the 


primary question was whether the order sought by Fedpak, which related to property that had 


already passed out of the court’s control, would “affect the amount of property for distribution 


(i.e., the debtor’s estate) or the allocation of property among creditors.”  80 F.3d at 214.  The 


court in Fedpak, answered that question “no” and concluded that the connection of the relief 


Case: 1:13-cv-06192 Document #: 60 Filed: 10/15/13 Page 5 of 10 PageID #:2214Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 6 of 44







  6 
dms.us.52968090.01 


requested to the bankruptcy case was too speculative to be able to find that “any effect 


whatsoever on the bankruptcy estate” as the property at issue was no longer owned by the debtor.   


Id.  As detailed above, that is not the situation here.    


In sum, not only is Fedpak substantially different from the instant case, but the Plaintiffs 


are mistaken in asserting that this case has “no financial impact on the bankruptcy estate.”  On 


the contrary, the outcome of this case will significantly influence the distribution of property 


among MMAR’s creditors.  


C. There is a Pervasive, Acknowledged  Relationship Between this Case and the 
MMAR Bankruptcy  
 


In addition, the relationship between the instant case and MMAR’s bankruptcy extends 


beyond the parties’ claims against MMAR and affects the property of MMAR’s bankruptcy 


estate and MMAR’s likelihood of reorganization.  In fact, both the Plaintiffs and the Bankruptcy 


Trustee for MMAR have recognized the interrelation of this case and MMAR’s bankruptcy. 


Despite Plaintiffs’ argument that the relationship between this case and the MMAR 


bankruptcy case is insufficient to warrant removal, Plaintiffs joined efforts to form a committee 


of similarly-situated wrongful death claimants to have a unified voice in MMAR’s bankruptcy 


case. 2  See Joinder to Wrongful Death Claimant’s Motion for Formation of Creditors’ 


Committee, MMAR Docket No. 78 (“Joinder”); and Wrongful Death Claimants’ Motion for 


Formation of Creditors Committee, MMAR Docket No. 76.  


In that Joinder, Plaintiffs acknowledged that “the prospect of being sued … in many 


different lawsuits in many different jurisdictions cannot be comforting to [MMAR].”  And they 


subscribe to the conclusion that “parties that share potential liability related to the [Lac-Mégantic 


                                                 
2 A copy of the Joinder to Wrongful Death Claimant’s Motion for Formation of Creditors’ 
Committee and the Wrongful Death Claimants’ Motion for Formation of Creditors Committee 
are submitted as Exhibit A with this Objection. 
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derailment] should welcome the opportunity to deal with bodily injury claims inside the 


Chapter 11 tent, rather than outside.”  Joinder at 5 (emphasis added).   


Plaintiffs also aver in the Joinder that the wrongful death claimants will be “by far the 


largest creditor constituency in the [MMAR] case,” with expected “verdicts in the hundreds of 


millions of dollars.”  See Wrongful Death Motion at 2.  Plaintiffs agree that formation of a 


wrongful death claimants committee in the bankruptcy case would “greatly enhance the 


likelihood of a successful Chapter 11” of MMAR and is in the “best interest of all 


constituencies.”  Id. at 4.  Indeed, Plaintiffs even affirmed that MMAR and other non-debtor 


defendants (such as Dakota Plains) “will benefit by utilizing the orderly and efficient process, 


and the certainty of closure, that a consensual Chapter 11 plan can provide in the mass tort 


context, as a far superior alternative to the risk of being subject to uncertainty, duplication of 


effort, inconsistent results, indefinite duration and ever-burgeoning expense in the tort 


system.”  Id at 6 (emphasis added). 3   


In sum, Plaintiff has subscribed to and echoed the very reasons the Defendants advanced 


in removing this case..  


Similarly, the MMAR Bankruptcy Trustee, Robert J. Keach, also favors removal of these 


cases to federal district court.  Mr. Keach has already filed a Motion to Transfer Personal Injury 


Tort and Wrongful Death Claims to the United States District Court for the District of Maine, 


which requests the transfer of 19 wrongful death actions to “the district where [MMAR’s] 


                                                 
3 The Wrongful Death Claimants, including Plaintiffs, later withdrew the Motion for Formation 
of Creditors Committee because the bankruptcy court indicated it was unlikely to grant the 
motion. The Wrongful Death Claimants have instead decided to form an Unofficial Committee 
of Wrongful Death Claimants to serve their interests in the MMAR bankruptcy case.  MMAR 
Docket No. 291.  The withdrawal of the Motion did not retract any of the statements made in the 
Motion for Formation of Creditors Committee.  Plaintiff will now be actively participating in the 
MMAR bankruptcy case as a part of the Unofficial Committee. 
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chapter 11 bankruptcy is already pending.”4  MMAR Bankruptcy Docket No. 202, at 1.   In the 


Motion to Transfer, the Trustee argues, like Defendants here, that removal is proper because 


jurisdiction exists under 28 U.S.C. § 1334, noting that cases such as Plaintiff’s  “will 


undoubtedly alter the Defendant’s liabilities and impact the handling and administration of 


[MMAR’s bankruptcy] case.”  Id. at 5-7.   


D. MMAR’s Ability to Reorganize is Influenced by this Case and Affects the Public 
Interest 
 


Finally, MMAR will necessarily have to deal with the claims raised by the Plaintiffs and 


Defendants in its bankruptcy case and in its plan of reorganization.  In order to confirm a plan of 


reorganization, all classes of  MMAR’s creditors must (1) accept the plan, or (2) receive under 


the plan at least as much as the holder would have received if the debtor were liquidated under 


chapter 7.  See 11 U.S.C. §§ 1129(a)(7)-(8), 1173.  Alternatively, if not all classes of creditors 


accept the plan, MMAR could force confirmation of its plan of reorganization (commonly called 


a “cramdown”) but would need at least one accepting class of creditors.  Its plan must not 


discriminate against any class of creditors and it must be “fair and equitable.”  11 U.S.C. 


§ 1129(b).  All creditors are bound by a confirmed plan of reorganization, even if they did not 


accept it.  11 U.S.C. § 1141(a).   The amount of money that MMAR must allocate to 


administrative priority creditors, such as Plaintiffs, will play a marked role in how MMAR 


structures its plan and whether it can be confirmed.   


Unlike most Chapter 11 bankruptcy cases, the ability of MMAR to reorganize has 


particular public importance.  Congress has specifically emphasized in the Bankruptcy Code the 


importance of the “public interest” in the continuous operation of a railroad in bankruptcy.   11 


                                                 
4 A copy of the MMAR Bankruptcy Trustee’s Motion to Transfer Personal Injury Tort and 
Wrongful Death Claims is attached as Exhibit B. 
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U.S.C. § 1165.  Thus, Plaintiffs’ claims and their effect on MMAR’s reorganization take on 


added significance; they will affect that reorganization, and that reorganization has a recognized 


and potentially substantial effect on the public interest. 


Because of the micro and macro effect on MMAR’s reorganization, its importance to the 


public interest, and Plaintiffs’ influence on its reorganization, the present cases are well within 


the “related to” jurisdiction provided by 28 U.S.C. § 1334(b), and the Defendants properly 


removed them to federal court. 


DATED:   October 15, 2013 Respectfully submitted, 


 
 


Michael F. Cockson (MN #280549) 
Faegre Baker Daniels LLP 
2200 Wells Fargo Center  
90 S. Seventh Street  
Minneapolis, MN 55402-3901 
612-766-7000 
Michael.Cockson@FaegreBD.com  
 
  /s/ Michael J. Kanute    
Michael J. Kanute (IL #6204525) 
Faegre Baker Daniels LLP 
311 S. Wacker Drive, Suite 4400  
Chicago, IL  60606-6622 
312-212-6500 
Michael.Kanute@FaegreBD.com  
 
Attorneys for Defendants Dakota Plains 
Transloading, LLC & Dakota Plains Marketing, 
LLC (the Dakota Plains entities) 
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CERTIFICATE OF SERVICE 


I, Michael J. Kanute, one of the attorneys for Dakota Plains Transloading, LLC and 


Dakota Plains Marketing, LLC, certify that I caused the foregoing DEFENDANTS DAKOTA 


PLAINS TRANSLOADING, LLC AND DAKOTA PLAINS MARKETING, LLC’s 


MEMORANDUM IN OPPOSITION TO PLAINTIFFS’ MOTION TO REMAND to be filed 


electronically on October 15, 2013 with the Clerk of the Court by using the CM/ECF system 


which will send a notice of electronic filing to all persons registered for ECF in this matter. 


 


     /s/Michael J. Kanute_________________________ 


 


Case: 1:13-cv-06192 Document #: 60 Filed: 10/15/13 Page 10 of 10 PageID #:2219Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 11 of 44







 
 
 
 
 
 
 
 


EXHIBIT A 


Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 1 of 16 PageID #:2220Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 12 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 2 of 16 PageID #:2221Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 13 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 3 of 16 PageID #:2222Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 14 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 4 of 16 PageID #:2223Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 15 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 5 of 16 PageID #:2224Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 16 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 6 of 16 PageID #:2225Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 17 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 7 of 16 PageID #:2226Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 18 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 8 of 16 PageID #:2227Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 19 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 9 of 16 PageID #:2228Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 20 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 10 of 16 PageID #:2229Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 21 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 11 of 16 PageID #:2230Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 22 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 12 of 16 PageID #:2231Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 23 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 13 of 16 PageID #:2232Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 24 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 14 of 16 PageID #:2233Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 25 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 15 of 16 PageID #:2234Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 26 of 44







Case: 1:13-cv-06192 Document #: 60-1 Filed: 10/15/13 Page 16 of 16 PageID #:2235Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 27 of 44







 
 
 
 
 
 
 
 


EXHIBIT B 


Case: 1:13-cv-06192 Document #: 60-2 Filed: 10/15/13 Page 1 of 17 PageID #:2236Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 28 of 44







UNITED STATES DISTRICT COURT 
DISTRICT OF MAINE 


 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 


Debtor. 
 


 
 
Bk. No. 13-10670 
Chapter 11 
 


 
CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER PERSONAL INJURY TORT AND 


WRONGFUL DEATH CLAIMS PURSUANT TO 28 U.S.C. § 157(b)(5)  
 


Robert J. Keach, the chapter 11 trustee of Montreal Maine & Atlantic Railway, Ltd., 


hereby moves this Court for an order, pursuant to 28 U.S.C. § 157(b)(5), transferring nineteen 


civil actions currently pending in the United States District Court for the Northern District of 


Illinois to this Court.  Precisely as envisioned by Congress when it enacted section 157(b)(5), and 


as detailed below, action by this Court pursuant to that section will bring all of the U.S. – based 


wrongful death litigation arising from the tragic derailment of one of Montreal Maine & Atlantic 


Railway, Ltd.’s trains in Lac-Mégantic, Quebec to the district where that company’s chapter 11 


case is already pending before the Honorable Judge Kornreich so that this Court, or the bankruptcy 


court on reference, can determine the locus of the trial of such litigation, particularly given that the 


bankruptcy court and the Canadian court handling a subsidiary’s Canadian restructuring 


proceeding, have already adopted a cross border communications protocol.  In support of this 


motion, the Trustee states as follows: 


JURISDICTION AND STATUTORY BASIS  


1. On August 7, 2013, Montreal Maine & Atlantic Railway, Ltd. (the “Debtor”) filed 


a voluntary petition for relief under chapter 11 of the United States Bankruptcy Code.   This Court 


has original and exclusive jurisdiction over the Debtor’s chapter 11 case.  See 28 U.S.C. § 1334(a).  
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As a result of this Court’s local rules, the Debtor’s chapter 11 case was referred, pursuant to 28 


U.S.C. § 157(a), to the United States Bankruptcy Court for the District of Maine (the “Bankruptcy 


Court”).  See D. Me. LR 83.6(a).    


2. On August 21, 2013, the United States Trustee appointed Robert J. Keach (the 


“Trustee”) as the chapter 11 trustee in the Debtor’s case pursuant to 11 U.S.C. § 1163.   


3. This motion is brought pursuant to 28 U.S.C. § 157(b)(5), which provides as 


follows:  


The district court shall order that personal injury tort and wrongful death 
claims shall be tried in the district court in which the bankruptcy case is 
pending, or in the district court in the district in which the claim arose, as 
determined by the district court in which the bankruptcy case is pending. 


 
28 U.S.C. § 157(b)(5).  In addition, the Trustee believes that the relief sought by this motion is 


appropriately granted pursuant to 11 U.S.C. § 105(a).  Section 105(a) allows a court to “issue any 


order . . . that is necessary or appropriate to carry out the provisions of [the United States 


Bankruptcy Code].”  11 U.S.C. § 105(a).   


FACTUAL BACKGROUND 


4. The Debtor and its wholly-owned subsidiary, Montreal Maine & Atlantic Canada 


Co. (“MMA Canada”) operate an integrated, international shortline freight railroad system 


involving 510 route miles of track located in Maine, Vermont, and Québec 


5. On July 6, 2013, one of the Debtor’s eastbound trains derailed in Lac-Mégantic, 


Quebec (the “Derailment”).  The Derailment set off several massive explosions, destroyed part of 


downtown Lac-Mégantic, and is presumed to have killed 47 people.   


6. The Derailment precipitated the Debtor’s chapter 11 filing, as well as a filing by 


MMA Canada under Canada’s Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 


amended.   
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7. Beginning on July 22, 2013 and continuing for several days thereafter, the 


representatives and administrators of the estates of some of the victims commenced civil actions 


against the Debtor and other co-defendants in the Circuit Court of Cook County, Illinois (the 


“Circuit Court”).  In particular, twelve civil actions were commenced, each involving a single 


victim of the Derailment as a plaintiff and each containing nearly identical factual allegations and 


legal conclusions.  These twelve cases were filed by two law firms, Meyers & Flowers LLC and 


The Webster Law Firm. 


8. On July 26, 2013, another plaintiff commenced a civil action against the Debtor 


and other defendants in the Circuit Court.  Like the others, this case arose out of the Derailment, 


and includes the same defendants.  This case was filed by two different law firms, Edelman, 


Combs, Latturner & Goodwin, LLC and Weller, Green, Toups & Terrell, L.L.P.1   


9.  On August 14, 2013, seven additional civil actions were commenced in the Circuit 


Court. These civil actions were virtually identical to the twelve civil actions described in 


Paragraph 7 above.  Notably, the Debtor was not named as a defendant in any of these seven civil 


actions.   These seven civil actions were also filed by Meyers & Flowers LLC and The Webster 


Law Firm.     


10. Beginning on August 29, 2013, all twenty of these civil actions were removed to 


the United States District Court for the Northern District of Illinois (the “Illinois District Court”).  


The removal of the cases was effectuated pursuant to 28 U.S.C. §§ 1331, 1332, 1334(b), 1441, 


1446, and 1452.  In general, section 1452 governs removal of claims related to bankruptcy cases.  


See 28 U.S.C. § 1452(a).   


                                                 
1 This case was voluntarily dismissed by the plaintiff on September 8, 2013.  See Custeau v. Montreal, Maine and 
Atlantic Railway, Ltd., et al., 1:13-cv-06182 (N.D. Ill., Sept. 8, 2013). 
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11. On September 5, 2013, the Illinois District Court issued, sua sponte, a 


Memorandum Opinion and Order in one of the cases.  See Grimard v. Montreal Maine and 


Atlantic Railway, Inc., 1:13-cv-06197 (N.D. Ill. September 5, 2013).  Although the Court made no 


findings or conclusions, it noted that, for its current purposes, the Debtor’s chapter 11 filing 


brought “Section[s] 1334(b) and 1452(a) into play. . . .”   See id. at 3.   


12. On September 9, 2013, one of the plaintiffs moved the Illinois District Court for an 


order remanding her case back to the Circuit Court.   See Grimard v. Montreal Maine and Atlantic 


Railway, Ltd., et al., 1:13-cv-06197 (N.D. Ill., Sept. 9, 2013).2  Also on September 9, each of the 


plaintiffs in the remaining cases voluntarily dismissed, without prejudice, the Debtor as a 


defendant.     


13. As of September 10, 2013, nineteen of the twenty cases originally commenced in 


the Circuit Court and later removed to the Illinois District Court remain pending in that court.   


Those cases (collectively, the “PITWD Cases”) are shown on Exhibit A attached hereto.   


RELIEF REQUESTED 


14. Pursuant to 28 U.S.C. § 157(b)(5) and 11 U.S.C. § 105(a), the Trustee seeks an 


order transferring the PITWD Cases to this Court.  


BASIS FOR RELIEF 


15. As noted above, section 157(b)(5) dictates that “personal injury tort and wrongful 


death claims shall be tried in the district court in which the bankruptcy case is pending, or in the 


district court in the district in which the claim arose . . . .”  28 U.S.C. § 157(b)(5).  Section 


157(b)(5) aims to centralize the adjudication of a bankruptcy case, and the plain language of the 


statute expressly confers authority on this Court to determine the proper venue for trial of the 


PITWD Cases.  See, e.g., Whittingham v. CLC of Laurel, LLC, 2006 WL 2423104, at *1 (S.D. 


                                                 
2 The plaintiff has scheduled the remand motion for hearing on September 12, 2013, three days after it was filed.   
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Miss. Aug. 22, 2006) (“the ultimate venue of the trial in the personal injury case should be 


determined by the District Court where the bankruptcy case is pending”); Hopkins v. Plant 


Insulation Co., 342 B.R. 703, 708 (D. Del. 2006) (district court where bankruptcy case is pending 


has sole authority to determine venue for personal injury and wrongful death claims).  As noted in 


a leading bankruptcy treatise:  


Section 157(b)(5) provides that venue of the PITWD trial is to be determined 
by the district court in which the title 11 case is pending.  This unusual, 
perhaps unique, provision empowers a court other than that in which the 
litigation is pending to decide where the trial is to take place.  The court in 
which the title 11 case is pending has the options of trying the case itself or 
directing that the trial occur in the district court for the district where the 
claim arose.  


 
1-3 Collier on Bankruptcy ¶ 3.06[3] (16th ed. 2010) (emphasis added).  
 


16. Courts routinely transfer personal injury tort and wrongful death cases under 


section 157(b)(5) when one of the defendants is a debtor in a bankruptcy case.  See Garza v. Hoop 


Retail Stores, LLC, 2012 WL 1149293 at *1 (D. Del. 2012); Whittingham, 2006 WL 2423104 at 


*1; Dow Corning Corp., 86 F.3d 482 (6th Cir. 1996); In re Pan Am Corp., 16 F.3d 513 (2d. Cir. 


1994).  The same result should occur here.  


17. After the PITWD Cases were removed to the Illinois District Court, that court 


obtained subject matter jurisdiction over the cases under 28 U.S.C. § 1334.  Section 1334(b) 


provides district courts with subject matter jurisdiction in bankruptcy cases as follows: 


(b)  Except as provided in subsection (e)(2), and notwithstanding any Act of 
Congress that confers exclusive jurisdiction on a court or courts other than 
the district courts, the district courts shall have original but not exclusive 
jurisdiction of all civil proceedings arising under title 11, or arising in or 
related to cases under title 11. 


 
28 U.S.C. § 1334(b) (emphasis added).  “Related to” jurisdiction is broadly defined to include any 


civil action whose outcome “could conceivably have any effect on the estate being administered in 


bankruptcy.”  Celotex Corp. v. Edwards, 514 U.S. 300, 306 (1995).  An action is “related to 


Case 13-10670    Doc 202    Filed 09/11/13    Entered 09/11/13 10:58:33    Desc Main
 Document      Page 5 of 14


Case: 1:13-cv-06192 Document #: 60-2 Filed: 10/15/13 Page 6 of 17 PageID #:2241Case 13-10670    Doc 438-18    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit P    Page 33 of 44







6 
 


bankruptcy if the outcome could alter the debtor’s rights, liabilities, options, or freedom of action 


(either positively or negatively) and which in any way impacts upon the handling and 


administration of the bankruptcy estate.”  Id.  The action “need not be against the debtor or the 


debtor’s property to invoke ‘related to’ jurisdiction under Section 1334(b)[.]”  Hopkins, 342 B.R. 


at 710; see also Celotex Corp., 514 U.S. at 307, n.5 (“Proceedings ‘related to’ the bankruptcy 


include . . . suits between third parties which have an effect on the bankruptcy estate.”); In re 


Boston Regional Medical Center, Inc., 410 F.3d 100, 105 (1st Cir. 2005) (“related to” jurisdiction 


enables bankruptcy courts “to deal efficiently and effectively with the entire universe of matters 


connected with bankruptcy estates.”); In re G.S.F. Corp., 938 F.2d 1467, 1475 (1st Cir. 1991) 


(related proceedings must “potentially have some effect on the bankruptcy estate[.]”).  The Illinois 


District Court unquestionably has “related to” jurisdiction over all of the PITWD Cases.  The 


plaintiffs’ dismissal of their claims against the Debtor, after removal to the federal court, does not 


alter the jurisdictional analysis.  See, e.g., In re Jefferson County, Alabama, 491 B.R. 277 (Bankr. 


N.D. Ala. 2013 (where two insurance companies filed virtually identical actions but one action did 


not directly name the debtor, court held that stay applied to both actions because it was apparent 


that the debtor was a party in interest in both actions, claims against the debtor and non-debtor 


defendant were inextricably interwoven, and non-debtor defendant asserted third-party 


indemnification claims against debtor that could make debtor responsible for any recovery). 


18. The conclusion that the PITWD Cases are “related to” the chapter 11 case is 


buttressed by the claimants’ conduct in the chapter 11 case.  As mentioned above, all of the 


PITWD Cases arise out of the Derailment, and all of the claims arise out of the same common 


nucleus of operative facts.  The plaintiffs have moved the Bankruptcy Court for an order 


appointing a creditors’ committee in the chapter 11 case [Bankruptcy Court Docket No. 76] (the 


“Committee Motion”).  By filing the Committee Motion, the plaintiffs acknowledge their intent to 
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involve themselves in the bankruptcy case and submit to this Court’s jurisdiction. The plaintiffs go 


so far as to assert that the Debtor and other non-debtor defendants “will benefit by utilizing the 


orderly and efficient process, and the certainty of closure, that a consensual Chapter 11 plan can 


provide in the mass tort context, as a far superior alternative to the risk of being subject to 


uncertainty, duplication of effort, inconsistent results, indefinite duration and ever-burgeoning 


expense in the tort system.”  Committee Motion, ¶ 6.  This coincides with the purpose of 


centralizing adjudication of claims, which is the driving force behind 28 U.S.C. § 157(b)(5). 


19. Despite dismissing the Debtor as a defendant, the PITWD Cases will undoubtedly 


alter the Debtor’s liabilities and impact the handling and administration of the estate.  The 


plaintiffs even concede as much since the Committee Motion outlines the several ways in which 


the PITWD Cases could conceivably have an effect on the estate.  In the Committee Motion, the 


plaintiffs support their need for a committee because the “[w]rongful death and personal injury 


claimants will be by far the largest constituency in [the bankruptcy case]” and “[g]iven the horrific 


circumstances of the Disaster and the Debtor’s role in it, wrongful death verdicts in the hundreds 


of millions of dollars can be expected.”  Id. at ¶ 2.  The plaintiffs also liken themselves to other 


creditors in the Bankruptcy Case and contend that “[c]onfirmation of a Chapter 11 plan will 


require support from the wrongful death and personal injury claimants” and the plaintiffs will 


provide “a negotiating partner in connection with the Chapter 11 plan and other aspects of [the 


bankruptcy case] – thus enhancing the likelihood of a successful outcome.  Id. at ¶ 5.  The 


plaintiffs even allege that the “wrongful death and personal injury claimants are almost certainly 


covered by insurance” and they have “claims against wrongdoers other than the Debtor, which 


may be affected by orders entered or a plan confirmed in [the bankruptcy case].  Id. at ¶ 8. 


20. Based on the foregoing, clearly the PITWD Cases, with or without MMA as a 


named defendant, will have an effect on the chapter 11 case.  Because a train operated by the 
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Debtor is at the center of the PITWD Cases, the Debtor will be involved in the suits, whether or 


not the plaintiffs have, at the moment, asserted direct claims against the Debtor.  The costs 


associated with the discovery process alone will exhaust valuable resources of the Debtor’s estate, 


and discovery and motion practice would be a significant burden on the Debtor while the Trustee 


attempts to maximize the value of the assets for the benefit of all creditors.  Further, the Trustee 


anticipates that the non-debtor defendants will assert cross-claims against the Debtor that will 


likely include contribution and indemnification.  Such cross-claims will certainly have an impact 


on the Debtor’s liabilities.  See In re Dow Corning Corp., 86 F.3d at 494 (6th Cir. 1996) 


(“potential for [debtor] being held liable to the non-debtors for contribution and indemnification, 


or vice versa, suffices to establish a conceivable impact on the estate in bankruptcy.”); see also In 


re Jefferson County, Alabama, 491 B.R. at 290 (automatic stay applied to action against non-


debtor defendant because of potential implication of debtor’s indemnification and contribution 


obligations).   


21. For reasons outlined above, the PITWD Cases should be transferred to this Court to 


ultimately decide the proper venue for trial.   


NOTICE 


22. Notice of this motion was served on the following parties on the date and in the 


manner set forth in the certificate of service: (1) the United States Trustee; (2) the Debtor’s 


counsel; (3) the non-insider holders of the twenty (20) largest unsecured claims against the Debtor 


or, if applicable, the lawyers representing such holders; (4) applicable federal and state taxing 


authorities; (5) the holders of secured claims against the Debtor, or if applicable, the lawyers 


representing such holders; (6) others who have, as of the date of this Motion, entered an 


appearance and requested service of papers in the Case; (7) counsel for the plaintiffs in the 


PITWD Cases; and (8) counsel for the co-defendants in the PITWD Cases.  
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WHEREFORE, the Trustee requests that the Court enter an Order: (1) transferring the 


PITWD Cases to this Court; (2) setting a briefing schedule to determine the appropriate venue for 


trial of the PITWD Cases after they have been transferred from the Illinois District Court to this 


Court; and (3) granting such other further relief as may be appropriate.  


 
Dated:  September 11, 2013 ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MAINE  


MONTREAL & ATLANTIC RAILWAY, LTD.  
 


By his attorneys: 
 


/s/ Michael A. Fagone    
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
  sanderson@bernsteinshur.com  
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Plaintiff N.D. Ill. Docket No. Defendants
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC


13-CV-061964. Alexia Dumas-Chaput o/b/o 
Estate of Mathieu Pelletier


1. Real Breton o/b/o Estate of   
Genevieve Breton


2. Rejean Roy o/b/o Estate of 
Melissa Roy


13-CV-06202


13-CV-06194


3. Annick Roy o/b/o Estate of Jean-
Guy Veilleux


13-CV-06192


* Defendant was voluntarily dismissed by plaintiff. Page 1 of 5
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Plaintiff N.D. Ill. Docket No. Defendants
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC


13-CV-06198


9. Sandy Bedard o/b/o Estate of 
Michel Guertin, Jr. 


13-CV-06193


8. Lisette Fortin-Bolduc o/b/o 
Estate of Stephane Bolduc


13-CV-062015. Karine Paquet o/b/o Estate of 
Roger Paquet


13-CV-06195


6. Joannie Proteau o/b/o Estate of 
Maxime Dubois


7. Therese Dubois Poulin o/b/o 
Estate of Denise Dubois


13-CV-06200


* Defendant was voluntarily dismissed by plaintiff. Page 2 of 5
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Plaintiff N.D. Ill. Docket No. Defendants
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Montreal, Maine and Atlantic Railway Inc.*
Rail World, Inc.
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC


Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.


13. Pascal Charest o/b/o Estate of 
Alyssa Charest Begnoche


11. Georgette Martin o/b/o Estate 
of David Martin


13-CV-06199


10. Sophie Veilleux o/b/o Estate of 
Richard Veilleux


13-CV-06197


13-CV-06263


12. Marie-Josee Grimard o/b/b Estate 
of Henriette Latulippe


13-CV-06203


* Defendant was voluntarily dismissed by plaintiff. Page 3 of 5
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Plaintiff N.D. Ill. Docket No. Defendants
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.


13-CV-0626614. Pascal Charest o/b/o Estate of 
Bianka Charest Begnoche


16. Gaston Begnoche o/b/o Estate of 
Talitha Coumi Begnoche


13-CV-06262


13-CV-06257


15. Elise Dubois-Couture o/b/o Estate 
of David LaCroix-Beaudoin
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Plaintiff N.D. Ill. Docket No. Defendants
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
 Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.
Rail World, Inc.
Rail World Locomotive Leasing, LLC
Edward Burkhardt, individually
World Fuel Services Corporation
Western Petroleum Company
Petroleum Transport Solutions, LLC
Dakota Plains Transloading, LLC
Dakota Petroleum Transport Solutions, LLC
Dakota Plains Marketing, LLC
DPTS Marketing, LLC
Union Tank Car, Co.
GATX Corporation
CIT Group, Inc.
Trinity Industries, Inc.


13-CV-0625819. Yann Proteau o/b/o Estate of 
Karine Champagne


13-CV-06261


17. Louise Couture o/b/o Estate of 
Kathy Clusiault


18. Michel Boulanger o/b/o Estate of 
Eliane Parenteau


13-CV-06264
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EXHIBIT Q: 
 


Defendants Rail World, Inc., Rail World Locomotive Leasing LLC, and Edward Burkhardt’s 
Opposition to Plaintiffs’ Motion to Remand 
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ILLINOIS


EASTERN DIVISION


ANNICK ROY, as Special Administrator )
of the ESTATE OF JEAN-GUY )
VEILLEUX, Deceased, )


)
Plaintiff, )


)
v. ) Case No. 13-cv-06192


) Honorable Elaine E. Bucklo
RAIL WORLD, INC., et al. )


)
Defendants. )


DEFENDANTS RAIL WORLD, INC., RAIL WORLD LOCOMOTIVE LEASING
LLC, AND EDWARD BURKHARDT'S OPPOSITION TO


PLAINTIFFS' MOTION TO REMAND


Defendants Rail World, Inc. ("Rail World"), Rail World Locomotive Leasing LLC ("Rail


World Leasing") and Edward Burkhardt ("Burkhardt") (collectively, "Defendants")1, hereby


oppose Plaintiffs' Motion to Remand ("Motion") filed in the 18 wrongful death actions removed


to this Court and reassigned to this calendar. Defendants file this Opposition in conjunction with


the opposition submitted by Western Petroleum Company and Petroleum Transport Solutions,


LLC (the "WPC Opposition") to raise certain additional arguments regarding Defendants.


Defendants state as follows:


PRELIMINARY STATEMENT


Jurisdiction in this Court is proper, and Plaintiffs' Motion should be denied, because


Plaintiffs' claims against Defendants are "related to" to the Chapter 11 bankruptcy case of Maine,


Montreal & Atlantic Railway, Ltd. ("MMA"), Case No. 13-10670-LHK (Bankr. D. Me.), under


1 Rail World Leasing is a named defendant in seven of the related actions reassigned to this
calendar; Rail World and Burkhardt are named defendants in all 18 of the related actions
reassigned to this calendar.
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2


28 U.S.C. § 1334(b). MMA has express indemnification obligations to each of Rail World, Rail


World Leasing, and Burkhardt, and, as such, any judgment by Plaintiffs against Defendants will


by definition impact the amount and allocation of property in MMA's bankruptcy estate available


for distribution among MMA's creditors. Under such circumstances, Plaintiffs' claims against


the Rail World Defendants are, as a matter of law, "related to" MMA's bankruptcy. See Fisher v.


Apostolou, 155 F.3d 876, 882 (7th Cir. 1998) (case is "related to" under § 1334 where the dispute


"may affect the amount of property in the bankrupt estate" or "the allocation of property among


creditors") (citations omitted); Apex Inv. Assocs., Inc. v. TJX Cos., Inc., 121 B.R. 522, 525


(Bankr. N.D. Ill. 1990) (finding "related to" jurisdiction over a claim "[b]y virtue of [debtor's]


agreement to indemnify [nondebtor defendant], [debtor] will have less assets available to satisfy


the claims of other creditors – a result which unquestionably impacts upon the administration of


the [debtor's] estate"). This is so regardless of whether MMA is a party to this action. See


Celotex Corp. v. Edwards, 514 U.S. 300, 307 n. 5 (1995) ("related to" jurisdiction includes "suits


between third parties which have an effect on the bankruptcy estate").


Plaintiffs' arguments regarding mandatory abstention and equitable remand are without


merit. Mandatory abstention under 28 U.S.C. § 1334(c)(2) is inapplicable here because complete


diversity exists in this case, and, therefore (setting aside any objections regarding venue), this


action could have been "commenced in a court of the United States." 28 U.S.C. § 1334(c)(2)


(mandatory abstention applies only to cases which "could not have been commenced in a court


of the United States absent [section 1334] jurisdiction") (emphasis added). Plaintiffs have also


not met their burden to produce evidence that this case can be timely adjudicated in an


appropriate state forum (if one even exists). Indeed, Plaintiffs have not produced any evidence


of such state efficiencies because all evidence points to the contrary.
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Equitable remand is also not warranted as any equitable considerations either favor


Defendants or are otherwise neutral. While Plaintiffs claim that Defendants are engaged "in


blatant forum shopping" (Pls' Mem. of Law at 12), it is the Canadian Plaintiffs, bringing


wrongful death actions arising from a Canadian train accident, involving a Canadian subsidiary


of a Maine-headquartered Delaware Corporation, in an Illinois court, who are engaged in forum


shopping. The only Illinois link here are Defendants, who do not own MMA (as Plaintiffs


contend) or MMA's Canadian subsidiary. (See In re Montreal, Maine & Atlantic Canada Co.,


Petition for the Issuance of an Initial Order, Schedule A, Appendix ("App.") Ex. A.) In such


circumstances, there is no equitable reason to remand this case to Illinois state court.


Plaintiffs' Motion should be denied or, in the alternative, ruling on the Motion should be


deferred until after the District Court of Maine has decided the pending motion to transfer.


BACKGROUND
2


A. The Canadian and United States Bankruptcies.


The train derailment in Lac-Mégantic, Quebec, on July 6, 2013 is believed to have


resulted in the death of 47 people and caused significant property and environmental damage.


Shortly after the accident, MMA and its Canadian subsidiary, Montreal, Maine & Atlantic


Canada ("MMA Canada"), each filed reorganization proceedings. MMA's action under Chapter


11 of the United States Bankruptcy Code is pending in the United States Bankruptcy Court for


the District of Maine (the "Bankruptcy Court"). MMA Canada's concurrent proceeding under


Canada's Companies' Creditors Arrangement Act is pending across the border in the Canadian


Superior Court in Quebec (the "Canadian Court").


2 Defendants refer the Court to the "Background" statement in the WPC Opposition for
additional background regarding these actions and the MMA bankruptcy proceedings.
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The Canadian Court promptly entered a stay prohibiting any action "in Canada and in the


United States of America" which relates to the derailment and asserts claims against MMA


Canada, its liability insurer, or its officers and directors, among others ("Canadian Stay"). (See


Roy v. Rail World, Inc., et. al., No. 13-cv-06192, Trustee Motion to Stay, Ex. A [Dkt. No. 50-1],


pp. 3-4.) Burkhardt is chairman of MMA and MMA Canada, and is covered by the Canadian


Stay.


As has been accomplished in other cross-border, mass tort insolvencies, in order to


facilitate and coordinate effective resolution of both insolvency proceedings and minimize


duplicative efforts, the Bankruptcy Court and the Canadian Court entered a Cross-Border


Insolvency Protocol (the "Protocol") on August 30, 2013. (Protocol, App. Ex. B.) Among other


benefits, the Protocol allows the respective United States and Canadian courts to communicate


and coordinate activities and defer to the judgment of each other where appropriate, underscoring


the international comity considerations that surround the Lac-Mégantic derailment and resulting


court actions. (Id. at 4.)


B. The Canadian and United States Tort Actions.


In Quebec, persons who suffered any type of loss in the Lac-Mégantic derailment filed a


petition to authorize a class action. (See Roy v. Rail World, Inc., et. al., No. 13-cv-06192,


Trustee Motion to Stay, Ex. C [Dkt. No. 50-3].) Additionally, Plaintiffs here (covered by the


prior-pending proposed Quebec class action) filed numerous individual wrongful death actions in


the Circuit Court of Cook County which were then removed, reassigned and are now pending


before this Court.3


3 Of the 20 cases filed in Cook County and subsequently removed, one case was voluntarily
dismissed, Custeau v. Montreal, Maine, and Atlantic Railway, Ltd., et al., Case No. 13-CV-
06182, and another, Grimard v. Montreal, Maine, and Atlantic Railway, Ltd., et al., Case No. 13-
CV-06197, was remanded to state court without an opportunity for briefing on, or substantive


Case: 1:13-cv-06192 Document #: 62 Filed: 10/15/13 Page 4 of 16 PageID #:2257Case 13-10670    Doc 438-19    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit Q - Part 1 of 2    Page 5 of 75







5


C. Plaintiffs' Representations To The Bankruptcy Court That These Actions
Are Related To The MMA Bankruptcy And The Trustee's Motion To
Consolidate.


In the MMA bankruptcy, Plaintiffs sought the formation of an official "Wrongful Death


Claimants' Creditors' Committee." In support of their request for official committee status, the


Plaintiffs outlined the interplay of these wrongful death actions with the MMA bankruptcy:


The prospect of being sued in the tort system, probably in many
different lawsuits in multiple jurisdictions, cannot be comforting to
[Debtor's] affiliates and other parties that might share [Debtor's]
liability for claims arising from the Disaster. These constituencies will
benefit by utilizing the orderly and efficient process, and the certainty
of closure, that a consensual Chapter 11 plan can provide in the mass
tort context, as a far superior alternative to the risk of being subject to
uncertainty, duplication of effort, inconsistent results, indefinite
duration and ever-burgeoning expense in the tort system. In sum,
parties that potentially share liability for the Disaster should welcome
the opportunity to deal with bodily injury claimants inside the Chapter
11 tent, rather than outside.


(See Roy v. Rail World, Inc., et. al., No. 13-cv-06192, Trustee Motion to Stay, Ex. D [Dkt. No.


50-4], ¶6.) Plaintiffs rightly argued that their claims are so related to the MMA bankruptcy that


such claims should be resolved "inside the Chapter 11 tent, rather than outside."


In an effort to centralize all of these various proceedings, and consistent with Plaintiffs'


arguments to the MMA bankruptcy court, on September 11, 2013, the Trustee filed a motion


with the United States District Court of Maine under 28 U.S.C. § 157(b)(5) to transfer all of the


individual civil actions from this Court to the District of Maine. Section 157(b)(5) authorizes the


district court in which a related bankruptcy case is pending (here, the District of Maine) to


determine if the personal injury tort and wrongful death claims should be tried in its district to


facilitate adjudication of all claims related to the bankruptcy proceeding. See 28 U.S.C. §


consideration of, "related to" bankruptcy jurisdiction. (See Roy v. Rail World, Inc., et. al., No.
13-cv-06192, Pls.' Resp. to Trustee Mot. to Stay [Dkt. No. 55], p. 10.)
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157(b)(5). The Trustee's Section 157(b)(5) motion to transfer currently is pending before the


District of Maine. If the Maine court grants the motion, all of the individual civil actions


pending before this Court will be transferred to Maine for consideration and determination of


proper forum.4


D. MMA's Express Indemnification Obligations to Rail World, Rail World
Leasing, and Burkhardt.


Burkhardt is expressly indemnified by MMA and MMA Canada under each entity's


respective bylaws and articles of incorporation. (See MMA Bylaws, Article IX ("Indemnity"),


App. Ex. C; MMA Canada Articles of Association, ¶¶ 160-161 ("Indemnity"), App. Ex. D.) Rail


World is also indemnified by MMA under the Management Agreement dated January 8, 2008,


between MMA (among others) and Rail World. (See Management Agreement dated January 8,


2003, App. Ex. E.) And, while it is Rail World Leasing's understanding that none of its


locomotives were involved in the derailment, nevertheless, Rail World Leasing is also


indemnified by MMA under a July 1, 2012 Lease Agreement. Further, Burkhardt and Rail


World are also named insureds in MMA and MMA Canada's liability insurance policies.


ARGUMENT


I. This Action is "Related To" the MMA Bankruptcy Proceeding.


Jurisdiction under 28 U.S.C § 1334(b) exists where a matter is "related to [a] case[] under


title 11." A case is "related to" a bankruptcy proceeding under Section 1334 when the dispute


"may affect the amount of property in the bankrupt estate" or "the allocation of property among


creditors." Fisher, 155 F.3d at 882 (finding "related to" jurisdiction where claims were not by or


against the debtor but may affect the property of the estate) (citations omitted); In re Fedpak


4 Plaintiffs have sought to stay consideration of the transfer motion. See In re Montreal Maine &
Atlantic Railway, Ltd., No. 13-MC-00184 (D. Me.), Motion of Wrongful Death Claimants to
Stay Chapter 11 Trustee's Motion to Transfer [Dkt. No. 8].
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Sys., Inc., 80 F.3d 207, 213 (7th Cir. 1996).5 "[S]uits between third parties which have an effect


on the bankruptcy estate" are "related to" proceedings under 28 U.S.C. § 1334(b). Celotex


Corp., 514 U.S. at 307, n.5 (1995).


Where, as here, an indemnification agreement exists between a non-debtor defendant and


the debtor, a judgment in favor of the plaintiff asserting a claim against the non-debtor defendant


would by definition result in indemnification liability against the debtor and affect the


bankruptcy estate and distributions to creditors. Such express indemnification obligations on the


part of a debtor favoring a defendant thus establish "related to" jurisdiction. See Apex Inv. Assc.,


Inc., 121 B.R. at 526 ("related to" jurisdiction over a claim against "a nondebtor guarantor


entitled to indemnification by the debtor."); see also Pio v. General Nutrition Cos., Inc., 2006


WL 3147721, No. 06 C 2140, at *4 (N.D. Ill. 2006 ) ("[I]t is clear that this case is related to the


[debtor's] bankruptcy, in that any litigation costs incurred by [the non-debtor entity] in defending


this case are likely to be borne by the [debtor's] estate through the contractual indemnity clause,


thereby reducing the amount of the estate for distribution.") (remanded on equitable grounds not


present here – absent remand, Illinois plaintiffs suing under Illinois law who purchased disputed


items in Illinois would have to pursue action in New York bankruptcy); In re Destron, Inc., 38


B.R. 310, 313 (Bankr. N.D. Ill. 1984) ("The bankruptcy court may, however, exercise subject


matter jurisdiction over civil proceedings which do not involve the debtor as a party, so long as


5 Plaintiffs accuse Defendants of truncating the proper Seventh Circuit standard for "related to"
jurisdiction, but Plaintiffs omit fully half of the holding on "related to" jurisdiction in their
citation to Zerand-Bernal Group, Inc. v. Cox, 23 F.3d 159, 161-62 (7th Cir. 1994) (Pls.' Mem. Of
Law at 7). In Zerand, the court held that "[a] secondary purpose [of "related to" jurisdiction] is
to force into the bankruptcy court suits to which the debtor need not be a party but which may
affect the amount of property in the bankrupt estate." Id. at 161-62 (citing In re Xonics, 813 F.2d
127, 131 (7th Cir.1987); National Tax Credit Partners, L.P. v. Havlik, 20 F.3d 705, 709 (7th Cir.
1994); In re Turner, 724 F.2d 338, 341 (2d Cir. 1983) (Friendly, J.).)
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the outcome of such proceedings could affect the assets or liabilities of the debtor's estate.")


(collecting cases) (citations omitted).6


Plaintiffs' only argument against "related to" jurisdiction is to claim that the Debtor's


absence as a party – either because Plaintiffs voluntarily dropped the Debtor as a party


defendant, post-removal, or failed to name the Debtor altogether – defeats jurisdiction. First,


"[t]he well established general rule is that jurisdiction is determined at the time of removal and


nothing filed after removal affects jurisdiction." In re Burlington N. Santa Fe Ry. Co., 606 F.3d


379, 380 (7th Cir. 2010). Plaintiffs' tactical dismissal in some of these cases does not affect the


jurisdictional determination.


Second, the Debtor's presence as a party defendant is irrelevant to the "related to"


analysis:


Plaintiff cannot avoid 'related to' jurisdiction merely by craftily


refusing to name the Debtor. To the contrary, the Supreme Court


has explicitly stated that 'related to' jurisdiction applies not only to


causes of action directly by or against the Debtor, but also to 'suits


between third parties which have an effect on the bankruptcy


estate.'


Janazzo, Sr. v. Fleetboston Fin. Corp., No. 01 C 6939, 2002 WL 54541, at *3 (N.D. Ill. Jan 15,


2002) (citing, inter alia, Celotex Corp., 514 U.S. at 307, n.5). Contrary to the Plaintiffs'


assertion, this Court unquestionably has subject matter jurisdiction over this action under 28


U.S.C. § 1334.


6 Defendants will each file a proof of claim against MMA in the MMA bankruptcy for any
liability that may arise out of the claims asserted by Plaintiffs against Defendants, thereby
formally asserting claims against MMA's bankruptcy estate. See In re Salem Mills, Inc., 148 B.R.
505, 509-10 (Bankr. N.D. Ill. 1992) (finding that a proceeding was related to the underlying
bankruptcy by virtue of an indemnification agreement against the debtor where the non-debtor
defendant filed a proof of claim to evidence the impact of the proceeding on the debtor's estate).
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Moreover, counsel for Plaintiffs has himself acknowledged in the MMA bankruptcy that


this case is "related to" the MMA bankruptcy by arguing to the MMA bankruptcy court that


these actions should be heard "inside the Chapter 11 tent, rather than outside." (See Roy v. Rail


World, Inc., et. al., No. 13-cv-06192, Trustee Motion to Stay, Ex. D [Dkt. No. 50-4], ¶6.) Given


counsel's representations in the MMA Bankruptcy, Plaintiffs cannot be heard to now object to


this Court's "related to" jurisdiction over Plaintiffs' claims against Defendants.


II. Mandatory Abstention Does Not Apply To This Case That Could Have Been


Brought In Federal Court And That Cannot Be Timely Adjudicated In Cook


County.


28 U.S.C. § 1334(c)(2) provides as follows:


Upon timely motion of a party in a proceeding based upon a State


law claim or State law cause of action, related to a case under title


11 . . . with respect to which an action could not have been


commenced in a court of the United States absent jurisdiction


under this section, the district court shall abstain from hearing such


proceeding if an action is commenced, and can be timely


adjudicated, in a State forum of appropriate jurisdiction.


A party is not entitled to mandatory abstention if it fails to prove any one of the statutory


requirements. See, e.g., In re Hearthside Baking Co., Inc., 391 B.R. 807, 814 (Bankr. N.D. Ill.


2008); In re DeMert & Dougherty, Inc., 271 B.R. 821, 842 (Bankr. N.D. Ill. 2001).


Mandatory abstention does not apply here because, as stated in the WPC Opposition,


section 1334(c)(2) does not apply to personal injury tort or wrongful death claims, whether or not


such claims are against the estate. 28 U.S.C. § 157(b)(4). See In re New England Compounding


Pharmacy, Inc. Prods. Liab. Litig., 496 B.R. 256, 270-71 (D. Mass. 2013); Beck v. Victor Equip.


Co., 277 B.R. 179, 180 (S.D.N.Y. 2002).


Moreover, where, as here, diversity jurisdiction exists, mandatory abstention does not


apply. (See Pls' Mem. Of Law at 10 (acknowledging that where there is an "independent basis
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for federal jurisdiction other than the bankruptcy proceeding" mandatory abstention does not


apply).) There is complete diversity between the parties in this action (Plaintiffs are Canadian


and defendants are from various U.S. states—there is no Canadian defendant) and the amount in


controversy exceeds $75,000. Since Plaintiffs could have "commenced" their case in this Court


absent bankruptcy jurisdiction, mandatory abstention under section 1334(c)(2) does not apply.


See Dalen v. Clamage, No. 97 C 5174, 1997 WL 652343, at *7 (N.D. Ill. Oct. 10, 1997); see also


In re Mobile Tool Int'l, 320 B.R. 552, 556 (Bankr. D. Del. 2005); In re Republic Oil Corp., 51


B.R. 355, 356 (Bankr. W.D. Wis. 1985).


Further, Plaintiffs have not met their burden of demonstrating that this action can be


timely adjudicated in an Illinois state court—indeed, Plaintiffs do not even address the issue.


"The moving party must present to the court evidence that demonstrates that the state court


action can be timely adjudicated . . . [and] does not carry its burden merely by arguing that a


proceeding can be adjudicated in state court." In re Georgou, 157 B.R. 847, 851 (Bankr. N.D. Ill.


1993). To determine whether an action can be timely adjudicated in a state forum, courts


examine "(1) the backlog of the state court's calendar; (2) the status of the bankruptcy proceeding;


(3) the complexity of the issues presented; and (4) whether the state court proceeding would


prolong the administration or liquidation of the estate." Id. "Examination of the foregoing


factors is undertaken to determine whether allowing the state court action to proceed with have


any unfavorable effects on the pending bankruptcy petition as it is clear that § 1334(c)(2) does


not mandate abstention where irreparable delay will result or injury to the estate or its creditors


will occur." J.D. Marshall Int'l, Inc. v. Redstart, Inc., 74 B.R. 651, 655 (Bankr. N.D. Ill. 1987).


Plaintiffs ignore the timely adjudication analysis above because Plaintiffs cannot


demonstrate that if these actions are remanded they can be timely adjudicated in Illinois.
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Regarding backlog in the state court, the substantial backlog in Cook County does not favor


remand because any remanded case will not be timely adjudicated. See, e.g., In re Hearthside


Baking Co., Inc., 391 B.R. at 816 (timely adjudication did not support a grant of abstention


because no progress was being made in Circuit Court of Cook County); Janazzo, Sr., 2002 WL


54541 at *5 (Cook County's significant delay from filing to verdict did not favor mandatory


abstention). In 2012, the average time for a case to proceed from filing to verdict in the Circuit


Court of Cook County exceeded 36 months. 2012 Annual Report of the Illinois Courts,


Statistical Summary, p. 56, available at


http://www.state.il.us/court/SupremeCourt/AnnualReport/2012/StatsSumm/2012_Statistical_Su


mmary.pdf, attached as Appendix Ex. F. Neither the District of Maine nor the Northern District


of Illinois has a comparable backlog, as the average time from filing to disposition in both


Districts is less than 8 months. See U.S. District Court - Judicial Caseload Profiles 2008-2013,


attached as Appendix Ex. G.


Regarding the status of the bankruptcy proceeding, the bankruptcy proceeding is moving


swiftly. Among other things, following stabilization of the MMA business and acquisition of


post-petition financing, the Trustee is now moving forward with a sale of the MMA and MMA


Canada assets, a major step in the process to confirm a Chapter 11 plan of reorganization. See In


re Montreal Maine & Atlantic Railway, Ltd., Bk. No. 13-10670 (Bankr. D. Me.), Chapter 11


Trustee's First Report Pursuant to Local Rule 3016-3 [Dkt. No. 270]. The Trustee has also noted


that the outcome of his efforts to centralize claims in the District of Maine will have a direct


impact on his "ability to file a plan, in connection with the Monitor and MMA Canada, providing


for a centralized claim facility, and the funding thereof, with respect to claims arising out of the


Derailment . . . ." Id. at 3.
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As to the complexity of the issues, as discussed supra, the issues here are complex,


involving complicated issues of U.S. and international jurisdiction, choice of law, international


comity, and bankruptcy law, to name a few. There is a prior-pending class action proceeding in


Canada, and insolvency proceedings pending concurrently in Maine and Canada, all of which


involve Defendants. To be clear, this is not an ordinary state court tort claim and resolution by a


state court judge is not appropriate. Rather, consolidation and resolution of these cases and


issues in accordance with MMA's bankruptcy case and the coordinated Canadian proceeding


would foster efficiency and fairness and permit Plaintiffs to resolve their claims against MMA


and the Defendants. Section 1334(c)(2) and courts applying it recognize that a state court is not


an appropriate forum for complex foreign claims and do not impose mandatory abstention over


such claims.


Finally, as to whether the state court action will prolong the bankruptcy, MMA's


bankruptcy case cannot be resolved until the impact of claims "related to" the bankruptcy case is


determined. The claims that Plaintiffs assert against the Defendants and the claims that the


Plaintiffs may bring against the Debtor cannot be separated because, among other reasons, the


Defendants are entitled to indemnification and contribution from the Debtor. Confirmation of


the plan is impossible without a determination of the universe of claims, including administrative


and unsecured claims (most of which fully depend upon the outcome of Lac Mégantic litigation).


See 11 U.S.C. § 1129(a)(8) (each impaired class of creditors must accept plan for confirmation);


11 U.S.C. 1129(a)(9)(A) (administrative claims must be paid in full as of effective date of plan


confirmation). Leaving these "related to" claims in the state court will indefinitely delay the


confirmation process.
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III. Equitable Abstention And Remand Is Not Appropriate Under § 1334(C)(1).


Section 1334(c)(1) allows this court to remand "in the interests of justice." This standard


is "somewhat oblique" and is applied "flexibly" with concern for "comity and respect for state


law." In re Chicago, Milwaukee, St. Paul & Pac. R.R. Co., 6 F.3d 1184, 1189 (7th Cir. 1993)


(finding abuse of discretion in abstaining under § 1334(c)(1) in a railroad reorganization case).


"Therefore, the Court must determine if justice or comity compel deferral to state court." In re


Vessey, No. 01-21606, 2003 WL 1533445, at *4 (Bankr. D. Idaho Jan. 15, 2003). Here, on its


face, this case presents no concerns regarding "comity and respect for state law" given that this


case does not involve Illinois plaintiffs, but rather involves Canadian plaintiffs suing over a


Canadian train derailment that occurred in Canada.


The various factors that guide courts' § 1334(c)(1) analysis also favor keeping this case in


federal court.7 As stated above, Plaintiffs' claims will undoubtedly affect the administration of


MMA's bankruptcy, which may not be able to confirm a plan until Plaintiffs' (and similar) claims


are resolved (factor 1). Nor is it possible to sever Plaintiffs' claims to allow judgment to be


entered in state court and enforced in bankruptcy court—MMA cannot confirm a plan without


coming to some resolution of its potential tort and indemnity liability to Plaintiffs (and others


similarly situated) and Defendants (factor 8). As yet unaddressed questions of choice of law


7 Those factors are: "(1) the effect or lack thereof on the efficient administration of the estate if a
Court recommends abstention, (2) the extent to which state law issues predominate over
bankruptcy issues, (3) the difficulty or unsettled nature of the applicable law, (4) the presence of
a related proceeding commenced in state court or other nonbankruptcy court, (5) the
jurisdictional basis, if any, other than 28 U.S.C. § 1334, (6) the degree of relatedness or
remoteness of the proceeding to the main bankruptcy case, (7) the substance rather than form of
an asserted "core" proceeding, (8) the feasibility of severing state law claims from core
bankruptcy matters to allow judgments to be entered in state court with enforcement left to the
bankruptcy court, (9) the burden of [the bankruptcy court's] docket, (10) the likelihood that the
commencement of the proceeding in bankruptcy court involves forum shopping by one of the
parties, (11) the existence of a right to a jury trial, and (12) the presence in the proceeding of
nondebtor parties." In re Chicago, 6 F.3d at 1189 (citation omitted).
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rules, international jurisdiction, and the interrelation between a competing Canadian class-action-


type proceeding, a Maine bankruptcy case, and numerous one-off actions such as Plaintiffs' here


predominate (factors 2 and 3). And, the bankruptcy and district courts in Maine are not nearly as


burdened as the Circuit Courts of Cook County (factor 9).


Given the obvious relationship between these actions and the MMA bankruptcy and the


lack of any compelling reason to remand to Illinois state court here, equitable abstention and


remand should not be exercised.


CONCLUSION


Wherefore, for all of the foregoing reasons, Defendants respectfully request the Court


enter an order denying Plaintiffs' Motion to Remand, or, in the alternative, to defer ruling on


Plaintiffs' Motion to Remand until after the District Court of Maine has decided the pending


motion to transfer.


Dated: October 15, 2013 Respectfully submitted,


/s/ Alan S. Gilbert


Alan S. Gilbert (ARDC # 953210)
alan.gilbert@dentons.com
Steven L. Merouse (ARDC # 6243488)
steven.merouse@dentons.com
Tiffany L. Amlot (ARDC # 6294111)
tiffany.amlot@dentons.com
DENTONS US LLP
233 South Wacker Drive, Suite 7800
Chicago, Illinois 60606
Telephone: (312) 876-8000
Facsimile: (312) 876-7934
Attorneys for Defendants Rail World, Inc., Rail
World Locomotive Leasing LLC, and Edward
Burkhardt
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 
 
 
ANNICK ROY, as Special Administrator of 
the ESTATE OF JEAN-GUY VEILLEUX, 
Deceased, 
 


Plaintiff, 
 
 v. 
 
MONTREAL, MAINE and ATLANTIC 
RAILWAY, INC., RAIL WORLD, INC., 
EDWARD BURKHARDT, individually, 
WORLD FUEL SERVICES CORPORATION, 
WESTERN PETROLEUM COMPANY, 
PETROLEUM TRANSPORT SOLUTIONS, 
LLC, DAKOTA PLAINS TRANSLOADING, 
LLC, DAKOTA PETROLEUM TRANSPORT 
SOLUTIONS, LLC., DAKOTA PLAINS 
MARKETING, LLC., and DPTS 
MARKETING, LLC, 
 


Defendants. 
 


 
 
 
 
 
 
 
Case No.  13-cv-06192 
 
Honorable Elaine E. Bucklo 
  


 
REPLY MEMORANDUM IN SUPPORT OF CHAPTER 11 TRUSTEE’S MOTION FOR 


ORDER (I) STAYING RULING ON ABSTENTION OR REMAND AND (II)  
GRANTING LEAVE TO INTERVENE FOR A LIMITED PURPOSE 


 
Robert J. Keach, in his capacity as the chapter 11 trustee of Montreal, Maine & Atlantic 


Railway, Ltd., hereby files this reply memorandum in support of the Chapter 11 Trustee’s 


Motion for Order (I) Staying Ruling on Abstention or Remand and (II) Granting Leave to 


Intervene for a Limited Purpose [D.E. 50] (the “Trustee’s Stay Motion”).1  In further support of 


the Trustee’s Stay Motion, the Trustee states as follows:  


The Trustee filed the Section 157(b)(5) Motion on September 13, 2013.  Shortly 


thereafter, the Maine District Court set October 15, 2013 as the deadline for responses to the 
                                                 
1 Capitalized terms not otherwise defined herein have the meanings given to them in the Trustee’s Stay Motion. 
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Section 157(b)(5) Motion.  In short, the Section 157(b)(5) Motion was put on a reasonably “fast 


track.”    


Meanwhile, this Court established briefing schedules relating to two pending motions in 


this civil action.  First, the Court set October 8, 2013 as the deadline for responses to the 


Trustee’s Stay Motion.  The Court also indicated that a decision on the Trustee’s Stay Motion 


was expected on October 22, 2013.  Second, the Court set October 15, 2013 as the deadline for 


objections to the Motion to Remand.  The Court also indicated that a ruling on the Motion to 


Remand was expected on December 6, 2013.  Based on the foregoing, the Plaintiff could 


reasonably have expected the various motions to be decided in the following sequence:  


Motion Expected Date of Determination  


Trustee’s Stay Motion October 22, 2013  


Section 157(b)(5) Motion After October 15, 2013 but before 
November 30, 2013  


Motion to Remand  December 6, 2013  


 


The Plaintiff was not satisfied with this likely sequence.  Instead of responding to the 


merits of the Section 157(b)(5) Motion, the Plaintiff—along with several plaintiffs in other civil 


actions in this Court—asked the Maine District Court to defer any ruling on the Section 


157(b)(5) Motion until after this Court has ruled on the Motion to Remand.  A true and correct 


copy of the Plaintiff’s motion (the “Stay Motion”) is attached as Exhibit A and incorporated 


herein by reference.   


The Plaintiff’s maneuvering is an obvious attempt to frustrate the operation of 28 U.S.C. 


§ 157(b)(5).  Section 157(b)(5) confers exclusive authority on the Maine District Court to 


determine the proper venue for trial of this civil action.  The interests of fairness and judicial 
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economy will be served by having this case transferred to the Maine District Court—if that is, in 


fact, what the Maine District Court decides to do—so that the Motion to Remand and all other 


pre-trial motions may be resolved together.  See, e.g., Atlas v. Chrysler, 2009 WL 4782101 at *1 


(S.D. Miss. Dec. 8, 2009) (granting defendant’s section 157(b)(5) motion to transfer and 


transferring all other pending motions, including plaintiff’s remand motion, for consideration by 


transferee court).  Apparently, the Plaintiff would prefer to have this Court grant the Motion to 


Remand first and then, presumably, argue that the remand somehow limits or precludes the 


Maine District Court from granting relief under section 157(b)(5).  This result does not comport 


with the intended operation of section 157(b)(5).   


On the other hand, the approach urged by the Trustee is supported by the plain language 


of section 157(b)(5), which contemplates that the Maine District Court will serve as the arbiter of 


venue for this case.  This approach is also supported by judicial decisions in this District dealing 


with the sequencing of a motion to stay ruling on remand in the face of a motion to transfer in the 


context of multi-district litigation.  For example, in Kirschner v. Grant Thornton LLP, No. 07-cv-


05306, [D.E. 127], at *1 (N.D. Ill. Nov. 16, 2007), this Court, acting through Judge Holderman, 


simultaneously considered defendants’ motion to stay and plaintiff’s motion to remand and ruled 


that the motion to stay should be granted pending the Multidistrict Litigation Panel’s decision on 


whether the case should be transferred.2    


Kirschner employed a three-part test to determine the priority to be given a motion to 


remand as against a motion to stay.  First, the Court should make a preliminary assessment as to 


the existence of subject matter jurisdiction.  See id. at *2.  Next, if the jurisdictional question 


proves “legally or factually complex or difficult, the court should determine whether identical or 


similar jurisdictional issues have been raised in other cases that have been or may be 
                                                 
2 A true and correct copy of the Kirschner decision is attached as Exhibit B. 
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transferred[.]”  Id. (internal quotations omitted).  Finally, if similar jurisdictional issues have 


been raised in other cases, the Court should consider the motion to stay pending a ruling on the 


motion to transfer and evaluate judicial economy and hardship to the parties.  See id. at 2-3.  


Courts in this District have followed this analytical framework.  See, e.g., Livingston v. 


Hoffmann-La Roche, Inc., 2009 LEXIS 70242, 4-6 (N.D. Ill. Aug. 6, 2009).   


Applying the test in Kirchner to the facts of this civil action, the Trustee’s Stay Motion 


should be granted and that result clearly comports with section 157(b)(5).  A preliminary 


assessment of this civil action confirms that, at the very least, subject matter jurisdiction exists 


under 28 U.S.C. § 1334(b).  The Plaintiff initially joined MMA as a defendant in this civil action.  


After removal, the Plaintiff dismissed MMA as a defendant in an obvious attempt to divest the 


Court of subject matter jurisdiction.  As a federal court’s jurisdiction is determined at the time an 


action is brought to federal court, subsequent acts should be ignored.  See, e.g., In re Burlington 


N. Santa Fe Ry. Co., 606 F.3d 379, 381 (7th Cir. 2010) (holding that jurisdiction existed when 


case was removed and survived following plaintiff’s amendment of its complaint to drop claims 


for relief upon which federal subject matter jurisdiction rested). 


In any case, this civil action is “related to” MMA’s bankruptcy proceeding even though 


MMA has been dismissed as a defendant.  The Plaintiff’s tactical dismissal of MMA as a 


defendant does not alter the jurisdictional analysis under 28 U.S.C. § 1334(b).  Moreover, the 


Plaintiff originally joined MMA as a defendant in this case. That is hardly surprising, given 


MMA’s central role in the derailment.3  Following the dismissal of MMA, the Trustee could seek 


leave to intervene as a party defendant under Federal Rule of Civil Procedure 24 for all purposes 


                                                 
3 The Plaintiff and other claimants have acknowledged, in papers filed in the Bankruptcy Court for the District of 
Maine, the importance of centralizing the “derailment litigation.”  The Bankruptcy Court has recognized the 
importance of the derailment claims to MMA’s chapter 11 case and, as a result of that importance, the Bankruptcy 
Court recently directed the appointment of a victims’ committee pursuant to 11 U.S.C. § 1102.  A true and correct 
copy of the Bankruptcy Court’s order is attached as Exhibit C.   
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in the case.  There is no serious question that the Trustee would be entitled to that relief if he 


chose to seek it.  In that event, the civil action would unquestionably be “related to” MMA’s 


bankruptcy case.  There is no logical reason why the jurisdictional framework established by 


Congress in section 1334 should be capable of such manipulation.   


  In addition to the reasons already mentioned in the Trustee’s Stay Motion supporting 


“related to” jurisdiction, two of remaining defendants in this civil action are likely to assert 


contractual rights of indemnity against MMA.  Rail World, Inc. has implied that it plans to assert 


such rights based on its management agreement with MMA (which contains an indemnification 


provision) and Edward Burkhardt, formerly an MMA board member, will likely assert 


entitlement to indemnity under the MMA governance documents.  Such indemnification claims 


will impact the MMA’s liabilities and MMA will necessarily be involved in this civil action 


notwithstanding the dismissal.  While the Trustee believes that there is, without question, federal 


subject matter jurisdiction over this civil action, the Plaintiff cannot reasonably dispute that there 


is, at a minimum, a colorable claim of federal subject matter jurisdiction.    


Next, as the Court is aware, identical jurisdictional issues have been raised in nearly all of 


the other similar civil actions pending in this District, all of which have now been consolidated 


on Judge Bucklo’s docket.  The Trustee’s requested relief would permit the Maine District Court 


to determine the jurisdictional issue for all of the similar civil actions.   


Finally, judicial economy would best be served if the Court deferred ruling on the Motion 


to Remand until the Maine District Court has decided the Section 157(b)(5) Motion. If that 


motion is granted, the Plaintiff will not be prejudiced if the Motion to Remand is stayed for a 


short period of time, while the Maine District Court rules on the Section 157(b)(5) Motion.  


While the Trustee does not believe that either type of relief is warranted, the Plaintiff would be 
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able to ask the Maine District Court to remand or abstain just as it has sought that relief in this 


Court.  


Dated:  October 21, 2013   ROBERT J. KEACH, 
 CHAPTER 11 TRUSTEE OF MONTREAL  


MAINE & ATLANTIC RAILWAY, LTD.  
 
By his attorneys: 
 
/s/ Mark L. Radtke    
Mark L. Radtke, Esq. (IL 6275738) 
SHAW FISHMAN GLANTZ & TOWBIN LLC 
321 N. Clark Street, Suite 800 
Chicago, IL 60654 
Telephone: (312) 541-0151 
Facsimile: (312) 980-3888 
E-mail: mradtke@shawfishman.com 
 
/s/ Michael A. Fagone    
Michael A. Fagone, Esq. 
D. Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & NELSON, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: mfagone@bernsteinshur.com 
  sanderson@bernsteinshur.com 
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CERTIFICATE OF SERVICE 
 
 Mark L. Radtke certifies that service of the foregoing REPLY MEMORANDUM IN 
SUPPORT OF CHAPTER 11 TRUSTEE’S MOTION FOR ORDER (I) STAYING RULING 
ON ABSTENTION OR REMAND AND (II) GRANTING LEAVE TO INTERVENE FOR A 
LIMITED PURPOSE was accomplished through the Electronic Notice for Registrants on the 
attached CM/ECF service list on this 21st day of October, 2013. 
 
       /s/ Mark L. Radtke    
 
Mailing Information for a Case 1:13-cv-06192  
Electronic Mail Notice List 
 
The following are those who are currently on the list to receive e-mail notices for this case. 
 


 Tiffany L. Amlot  
tiffany.amlot@snrdenton.com,NDIL_ECF@snrdenton.com  


 William Robert Andrichik  
wandrichik@edwardswildman.com,khenderson@edwardswildman.com,ecffilings@edwa
rdswildman.com  


 Patricia Campbell Bobb  
bobb@pcbtrialaw.com,quinol@pktrialaw.com  


 Craig Daniel Brown  
cdb@meyers-flowers.com,csj@meyers-flowers.com  


 Cal Richard Burnton  
CBurnton@edwardswildman.com,ecffilings@edwardswildman.com,Slyoung@edwardsw
ildman.com  


 Michael F. Cockson  
michael.cockson@faegrebd.com,Quynh.Sperrazza@faegrebd.com,gina.yanka@faegreB
D.com  


 Michael R. Dockterman  
mdockterman@edwardswildman.com,aguinn@edwardswildman.com,ecffilings@edward
swildman.com  


 Mark Robert Filip  
mark.filip@kirkland.com,michael.putziger@kirkland.com,bofosu@kirkland.com,kcawle
y@kirkland.com,brian.rittenhouse@kirkland.com,katie.trucco@kirkland.com,diana.watr
al@kirkland.com,nadia.nasserghodsi@kirkland.com,vikas.didwania@kirkland.com,rdsm
ith@kirkland.com  


 Peter J. Flowers  
pjf@meyers-flowers.com,lio@meyers-flowers.com,jnh@meyers-
flowers.com,gps@meyers-flowers.com,csj@meyers-flowers.com  


 Alan Scott Gilbert  
alan.gilbert@dentons.com,joanne.truschka@dentons.com,NDIL_ECF@snrdenton.com  


 Megan Colleen Hugo  
mhugo@edwardswildman.com,khenderson@edwardswildman.com,ecffilings@edwards
wildman.com  
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 Michael John Kanute  
mike.kanute@faegrebd.com,kimberly.charbonneau@faegrebd.com  


 Steven Lawrence Merouse  
steven.merouse@dentons.com,kelly.johnson@dentons.com,denise.hooten@dentons.com,
NDIL_ECF@snrdenton.com  


 Petroleum Transport Solutions 
mfilip@kirkland.com  


 Edward Timothy Walker  
twalker@edwardswildman.com,ptierney@edwardswildman.com,ECFFilings@edwardsw
ildman.com  


 Western Petroleum Company  
mfilip@kirkland.com  


 World Fuel Services Corporation 
mfilip@kirkland.com 
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UNITED STATES DISCTRICT COURT 
FOR THE DISTRICT OF MAINE 


 
____________________________________ 
      ) 
In re      ) 
      )  
MONTREAL MAINE & ATLANTIC )   
RAILWAY, LTD.    ) CASE NO. 1:13-MC-00184-NT  
    Debtor  )  
____________________________________) 
 


MOTION OF WRONGFUL DEATH CLAIMANTS TO STAY  
CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER 


 
The representatives of the estates of the victims (the “Wrongful Death Claimants”) of the 


massive explosion in Lac-Mégantic, Quebec, from the derailment of a train operated by Montreal 


Maine & Atlantic Railway, Ltd. (the “Debtor”) with civil actions against parties other than the 


Debtor (the “Illinois Actions”)1 hereby move to stay further action on the motion to transfer to 


the Illinois Actions to this Court pursuant to 28 U.S.C. § 157(b)(5) (the “Transfer Motion”)2 filed 


by the Debtor’s Chapter 11 trustee, Robert J. Keach (the “Trustee”).  


A stay is warranted because the relief sought by the Trustee is premature.  The Transfer 


Motion asks this Court to decide the appropriate venue for the Illinois Actions, under 28 U.S.C. § 


157(b)(5).  As with any civil action, venue would become relevant only if it were determined that 


federal courts have subject matter jurisdiction over the Illinois Actions.  Because the Illinois 


Actions are the earlier-filed proceedings, this Court should stay proceedings on the Transfer 


Motion until the United States District Court for the Northern District of Illinois (the “Illinois 


District Court”) – where the issue of federal subject matter jurisdiction over the Illinois Actions 


is already under review, with the court having established a schedule for briefing and decision – 


                                                 
1 The victims and the representatives of their estates are listed in Exhibit A to this Motion. 
2 Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims Pursuant to 28 U.S.C. § 
157(b)(5) filed in this Court on September 13, 2013 [Docket No. 1].  
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renders its decision on jurisdiction.  Indeed, one of the removed Illinois Actions has already been 


remanded by an Illinois district judge after the court found that there was no basis for the 


removal.3 


Deference in favor of the Illinois District Court is also warranted because the Trustee 


along with other defendants chose to remove the Illinois Actions to the Illinois District Court.  


Remand motions were filed by the Wrongful Death Claimants on the basis that there is no 


federal jurisdiction.  By electing to remove actions to the Illinois District Court under 28 U.S.C. 


§ 1452, the Trustee consented to adjudication of the remand motions – and the jurisdictional 


issues raised in them – by the Illinois District Court.   


If this Court declines to grant the relief requested herein, the Wrongful Death Claimants 


respectfully request an extension of 14 days from the date of the Court’s order denying this 


motion to file a response to the Transfer Motion. 


As grounds for this motion, the Wrongful Death Claimants further state:  


BACKGROUND 


1. On July 6, 2013, a train operated by the Debtor carrying twenty carloads of crude 


oil derailed in Lac-Mégantic, Quebec, causing several massive explosions which killed 47 


people.   


2. Commencing in late July 2013, certain Wrongful Death Claimants filed civil 


actions against the Debtor and nine other defendants in the Circuit Court of Cook County, 


Illinois.  Venue lies in Illinois because it is the principal place of business and residence for Rail 


World, Inc. and Edward Burkhardt, defendants responsible for the Debtor’s management and 


operations.  Certain of the complaints also name as defendants Rail World Locomotive Leasing, 


                                                 
3 See orders entered in Grimard v. Montreal, Maine and Atlantic, et al, 1:13-cv-06197 [Docket Nos. 27 and 38] 
attached as Exhibit B to this Motion. 
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LLC and Union Tank Car Co., the lessors of the locomotive and tank-cars involved in the 


derailment; these companies, too, are Illinois residents. 


3. The Debtor filed under Chapter 11 on August 7, 2013.  The plaintiffs promptly 


dismissed the Debtor from the pending cases.  The civil actions commenced by Wrongful Death 


Claimants after the Debtor went into Chapter 11 did not name the Debtor at all.  Accordingly, the 


situation today is that the Debtor is not a party in any of the Illinois Actions.   


4. Beginning in late August 2013, the defendants removed all of the Illinois Actions 


to the Illinois District Court.4  The Trustee filed consents to removal of all of the Illinois Actions 


in which the Debtor was named as a party.5 As grounds for exclusive federal subject matter 


jurisdiction, the defendants claimed diversity of citizenship pursuant to 28 U.S.C. § 1332.  


Alternatively, the defendants claimed that the Illinois Actions were ‘related to’ MMA’s pending 


bankruptcy proceedings and that concurrent federal jurisdiction exists under to 28 U.S.C. § 


1334(b).   


5. On September 9, 2013, one of the Wrongful Death Claimants moved to remand 


her case (the “Grimard Action”) to state court due to the lack of subject matter jurisdiction.  


Grimard v. Montreal Maine and Atlantic Railway, Ltd., et al., Case No. 1:13-cv-06197 [Docket 


No. 34].  The motion explained the absence of diversity jurisdiction because two of the named 


defendants were Illinois residents.  The motion pointed out the lack of bankruptcy jurisdiction 


because the Grimard Action involved independent torts committed by non-debtor entities.  


Counsel for the Trustee participated in the hearing on the motion to remand in the Grimard 


                                                 
4 Attached hereto as Exhibit C is a copy of the notice of removal (without exhibits) filed in Roy v. Western 
Petroleum Company et al., Case No. 1:13-cv-06192 (N.D. Ill.), the lead case in consolidated proceedings before 
Judge Bucklo.  
5 Attached hereto as Exhibit D is a copy of the Trustee’s consent to removal filed in Roy, among others filed by the 
Trustee in additional cases.  
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matter.  Despite objection by the Trustee and the defendants, the Illinois District Court (Shadur, 


J.) remanded the Grimard case to Illinois state court.6 


6. Motions to remand the remaining Illinois Actions are pending in consolidated 


proceedings before Hon. Elaine E. Bucklo in the Illinois District Court.7  Like the motion for 


remand filed in the Grimard case, these motions seek remand based on lack of subject matter 


jurisdiction, addressing the defendants’ assertion of both diversity of citizenship jurisdiction 


under 28 U.S.C. § 1332 and “related to” bankruptcy jurisdiction under 28 U.S.C. § 1334.  


Pursuant to Judge Bucklo’s scheduling order, the defendants’ response to the motion to remand 


is due on October 15, 2013, plaintiff’s reply is due October 29, 2013, and Court will issue its 


decision not later than December 6, 2013.8   


7. In addition to filing the Transfer Motion in this Court, the Trustee has filed in the 


Illinois Actions a motion to intervene for the purpose of requesting the Illinois District Court to 


defer ruling on the remand and abstention issues raised by the plaintiffs until this Court rules on 


the Transfer Motion. Notwithstanding the purported limited purpose for the Trustee’s 


intervention, his brief in support of intervention already contains all of the arguments set forth in 


the Trustee’s Transfer Motion.9 The Wrongful Death Claimants have filed their response in 


opposition to that motion.10   


ARGUMENT 


A. A stay of the Transfer Motion is required because the Illinois District Court is 
solely empowered to adjudicate remand motions for cases under 28 U.S.C. § 
1452.  


                                                 
6 See orders entered in Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, [Docket Nos. 27 and 38], 
attached as Exhibit B to this Motion. 
7 Attached hereto as Exhibit E is a copy of the plaintiff’s memorandum filed in support of her motion to remand (the 
“Remand Motion”) filed in Roy.  Similar motions for remand have been filed in each of the nineteen Illinois Actions 
pending before Judge Bucklo. 
8 Roy [Docket No. 52]. 
9 A copy of the Trustee’s Motion to Intervene filed in Roy (without exhibits) is attached hereto as Exhibit F.  
10 A copy of the Plaintiff’s Response to Trustee’s Motion to Intervene filed in Roy is attached hereto as Exhibit G. 
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8. Deference to the Illinois District Court is required under the removal and remand 


provisions of 28 U.S.C. § 1452.  Under § 1452(a), “[a] party may remove any claim or cause of 


action in a civil action … to the district court for the district where such civil action is pending, if 


such district court has jurisdiction of such claim or cause of action under section 1334 of this 


title.”   Where a case is removed under §1452(a), the district court to which the action is removed 


is solely empowered to adjudicate motions to remand, including questions of the court’s subject 


matter jurisdiction.   Specifically, Section 1452(b) provides:  


The court to which such claim or cause of action is removed may 
remand such claim or cause of action on any equitable ground. An 
order entered under this subsection remanding a claim or cause of 
action, or a decision to not remand, is not reviewable by appeal or 
otherwise by the court of appeals under section 158 (d), 1291, or 
1292 of this title or by the Supreme Court of the United States 
under section 1254 of this title.  
 


The Trustee and the defendants chose to remove the state court actions to the Illinois District 


Court.  Having invoked Section 1452(b), the Trustee and the defendants have no basis to 


disagree with the Wrongful Death Claimants that the Illinois District Court is the proper court – 


indeed, the only court empowered – to hear the motions to remand for lack of subject matter 


jurisdiction.    Thus, this Court should stay further action on the Transfer Motion until the Illinois 


District Court has ruled on the motions for remand. 


B. This proceeding should be stayed in deference to the first-filed Illinois Actions 
involving the same issues. 


 
9. Independently of the requirements of Section 1452(b), the Illinois District Court is 


the proper forum to determine the issue of subject-matter jurisdiction because it is the first court 


in which the matter was filed.  The first-filed action is preferred “[w]here identical actions are 


proceeding concurrently in two federal courts, entailing duplicative litigation and a waste of 
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judicial resources.” Cianbro Corp. v. Curran-Lavoie, Inc., 814 F.2d 7, 11 (1st Cir. 1987); Small 


v. Wageman, 291 F.2d 734, 736 (1st Cir. 1961); see also Veryfine Prods., Inc. v. Phlo Corp., 124 


F. Supp. 2d 16, 22 (D. Mass. 2000); S.W. Industries, Inc. v. Aetna Casualty and Surety Co., 653 


F. Supp. 631, 634 (D.R.I. 1987).  “These principles are consistent with the doctrine of federal 


comity which requires the federal district courts to refrain from interfering with each other's 


affairs.”  Gemco Latinoamerica, Inc. v. Seiko Time Corp., 623 F. Supp. 912, 916 (D.P.R. 1985). 


10. The rare instances in which federal courts have allowed the later-filed action to 


proceed are the exceptions that prove the rule.  In Davox Corp. v. Digital Sys. Int'l, Inc., 846 F. 


Supp. 144 (D. Mass. 1993), the court dismissed an earlier action filed by a party who won the 


race to the courthouse by misleading its opponent into staying its hand in anticipation of 


negotiations.  Similarly, when the party in the position of defendant filed a declaratory judgment 


action in response to a notice letter, “this equitable consideration may be a factor in the decision 


to allow the later filed action to proceed to judgment in the plaintiffs' chosen forum.”  Factors, 


Etc. v. Pro Arts, Inc., 579 F.2d 215, 219 (2d Cir. 1978).   Another exception to the first-filed rule 


has developed in patent litigation where the earlier action is an infringement suit against a mere 


customer and the later suit is a declaratory judgment action brought by the manufacturer of the 


accused devices.  See, e.g., Delamere Co. v. Taylor-Bell Co., 199 F. Supp. 55 (S.D.N.Y. 1961) 


(enjoining  earlier suit against customer of alleged infringer of patents in favor of second suit in 


which claims were asserted directly against infringer).  These decisions actually indicate how 


seriously the courts take the right of the real plaintiffs to choose the forum in which to litigate.  


11.  Given that the Illinois Actions were filed (and, for that matter, removed with the 


Trustee’s consent to federal court) before the Transfer Motion was filed, the Illinois District 


Court is the proper court to decide the issue of jurisdiction.  This Court has no special charter to 
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decide the issue.  The statute (28 U.S.C. § 157(b)(5)) relied upon by the Trustee for the 


proposition that this Court is the proper decider of the venue of personal injury and wrongful 


death claims has nothing to do with jurisdiction.  The Supreme Court has held that Section 


157(b)(5) “simply specifies where a particular category of cases should be tried” and does not 


confer subject matter jurisdiction over such cases.  Stern v. Marshall, 131 S. Ct. 2594, 2606, 180 


L. Ed. 2d 475 (2011).  As the Court explained, “the statutory text does not refer to either district 


court or bankruptcy court ‘jurisdiction,’ instead addressing only where personal injury tort 


claims ‘shall be tried.’”  Id.  Thus, Section 157(b)(5) does not confer jurisdiction or govern 


which court determines whether federal courts have jurisdiction.  Rather, the statute comes into 


play, if at all, only once it has been determined that federal courts have jurisdiction over the 


personal injury and wrongful death claims at issue. 


12. Consistent with this statutory scheme, in the analogous situation of a transfer to be 


considered by the Judicial Panel on Multidistrict Litigation, courts in the Seventh Circuit follow 


the practice of determining their own jurisdiction rather than leaving it to the MDL court.  


Illinois Municipal Retirement Fund v. Citigroup, Inc., 391 F.3d 844, 852 (7th Cir. 2004) (“We 


will not require a district court that believes that it lacks subject matter jurisdiction over a case to 


facilitate a transfer under §1407, a statute that does not itself confer jurisdiction.”).  See, e.g., 


Livingston v. Hoffman-La Roche, Inc., 2009 WL 2448804, *3 (N.D. Ill. 2009) (Court denies 


defendants’ motion to stay pending MDL transfer and grants motion for remand), Chicago Board 


Options Exchange, Inc. v. International Securities Exchange, LLC, 2007 WL 604984 (N.D. Ill. 


2007) (Court rules on Plaintiff’s motion to remand before considering Defendant’s motion to 


stay proceedings pending resolution of declaratory judgment action.).  Judicial comity counsels 
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this Court not to attempt to supplant the normal process followed by courts in the Seventh Circuit 


in addressing matters of this type. 


C. Other considerations also favor deference to the Illinois District Court. 
 


13. Yet another consideration of judicial administration argues for this Court to defer 


to the Illinois District Court to decide the issue of jurisdiction.  If this Court were the first to 


render a decision on jurisdiction, there would be the possibility of inconsistent adjudications.  All 


of the parties in the Illinois Actions are properly before the Illinois District Court and will be 


bound by its determination of jurisdiction.  The situation in this Court is different.  While certain 


of the defendants have joined with the Trustee to pursue the Transfer Motion, others have not.  


They may have sound reasons not to take a step that could be construed as a broad submission to 


this Court’s jurisdiction, including (since the Maine bankruptcy court’s jurisdiction is derivative 


of this Court’s11) submission to the bankruptcy court’s jurisdiction for all purposes in the Chapter 


11 Case.  If this Court were to rule, without their participation, that there is no federal 


jurisdiction over the Illinois Actions, would these defendants be bound?  Or would they be free 


to seek a different result in the remand proceedings pending before the Illinois District Court?  


Avoiding creation of additional issues such as these is a good reason for this Court to let the 


Illinois District Court decide the jurisdictional issue. 


14. Finally, the instant situation illustrates why, regardless of where the issue of 


subject matter jurisdiction is first raised, it should be decided by the court where the underlying 


actions are pending.  In the Illinois Actions, the defendants have invoked not just bankruptcy 


jurisdiction but also diversity jurisdiction.  To the extent that determining diversity of citizenship 


will require considering the requirements for Illinois residency, the Illinois District Court has the 


                                                 
11 The bankruptcy jurisdictional statute, 28 U.S.C. § 1334, confers jurisdiction on the district courts, not the 
bankruptcy courts.  The jurisdiction of the Maine bankruptcy court over the Debtor’s Chapter 11 Case results from 
this Court’s referral of the case to the bankruptcy court pursuant to D. Me. L.R. 83.6(a).  
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expertise to address this issue of Illinois law.  In the more typical case under Section 157(b)(5), 


where a trustee or debtor in possession requests transfer of cases pending in many different states 


and where different factual and legal bases for federal jurisdiction would typically have been 


asserted, chaos would result from a rule or practice whereby the court where the Section 


157(b)(5) motion has been filed would determine the divergent issues of jurisdiction in all of the 


pending actions.  Although this case is simpler, with wrongful death actions pending in only one 


place, this Court should avoid establishing a procedural precedent that would be harmful in 


future cases.  


D. A stay is further warranted because there is no subject matter jurisdiction over the 
Illinois Actions. 


 
15. The bankruptcy jurisdictional statute provides district courts with original, but not 


exclusive, jurisdiction over “all civil proceedings arising under title 11, or arising in or related to 


cases under title 11.” 28 U.S.C. § 1334(b).  The claims asserted in the Illinois Actions neither 


“arise in” a bankruptcy case nor do they “arise under” the Bankruptcy Code.  The sole remaining 


jurisdictional basis to be considered is whether the Illinois Actions are “related to” the Debtor’s 


bankruptcy case.12  As explained in the plaintiff’s motion to remand filed in the Illinois District 


Court (attached Exhibit E), there is no “related to” jurisdiction over the Illinois Actions.  


16. In sum, this Court should decline the Trustee’s invitation to engage in an 


unseemly race to be the first to decide the issue of jurisdiction.  Instead, this Court should stay its 


consideration of the Transfer Motion pending determination by the Illinois District Court 


whether federal jurisdiction exists over the Illinois Actions.  If that determination is positive, this 


                                                 
12 Although the defendants have asserted jurisdiction also on the basis of diversity of citizenship, as explained on 
pages 3-5 of the Remand Motion (Exhibit E hereto), there is no diversity of citizenship because certain defendants 
are residents of the state in which the action is brought.      
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Court should proceed to consider the Transfer Motion on its merits.  If that determination is 


negative, the Transfer Motion should be dismissed as moot. 


17. Based upon the foregoing, the Wrongful Death Claimants respectfully request that 


this Court stay its consideration of the Transfer Motion pending the Illinois District Court’s 


determination whether there is federal jurisdiction over the Illinois Actions.  If this Court denies 


this motion, the Wrongful Death Claimants respectfully request that this Court provide them, and 


the Trustee and any defendants who wish to be heard on the issues of jurisdiction and abstention, 


an additional 14 days following determination of this stay request to file briefs on those issues.   


 


      Marie Semie Alliance, et al. 


By their attorneys, 
 
Date: October 11, 2013  /s/ George W. Kurr, Jr.     


George W. Kurr, Jr.  
GROSS, MINSKY & MOGUL, P.A. 
23 Water Street, Suite 400 
P. O. Box 917 
Bangor, ME 04402-0917 
Phone: (207) 942-4644 ext. 206 
Fax: (207) 942-3699 
gwkurr@grossminsky.com 
 
Daniel C. Cohn, pro hac vice 
Taruna Garg, pro hac vice 
MURTHA CULLINA LLP 
99 High Street, 20th Floor 
Boston, Massachusetts 02110 
Phone: (617) 457-4000 
Fax: (617) 482-3868 
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Order Form (01/2005)


United States District Court, Northern District of Illinois


Name of Assigned Judge
or Magistrate Judge


James F. Holderman Sitting Judge if Other
than Assigned Judge


CASE NUMBER 07 C 5306 DATE 11/16/2007


CASE
TITLE


Marc S. Kirschner vs. Grant Thornton LLP, et al.


DOCKET ENTRY TEXT


Defendants' Motion for Stay filed September 27, 2007 [42] is granted.  All other matters remain under
advisement pending a determination by the Multidistrict Litigation Panel in MDL No. 1902.


O[ For further details see text below.] Notices mailed.


STATEMENT


     On August 21, 2007, the Trustee of the Refco Litigation Trust filed this action in the Circuit Court of
Cook County, Illinois, alleging state-law claims against numerous insiders, professionals, and advisors who
allegedly participated in a fraudulent scheme leading to the bankruptcy of Refco, Inc. (the "Illinois Action"). 
Nearly 30 factually similar cases (many of which previously have been consolidated) stemming from Refco's
collapse are pending before the Honorable Gerard E. Lynch in the United States District Court for the
Southern District of New York.  On September 19, 2007, the defendants removed the Illinois Action to this
court under 28 U.S.C. § 1334(b) on the ground that it was "related to" In re Refco, Inc., No. 05-60006
(Bankr. S.D.N.Y. 2005) (the "Refco Bankruptcy") and submitted a motion to transfer to the Multidistrict
Litigation ("MDL") Panel, which was assigned MDL Case No. 1902.  On September 25, 2007, the Trustee
moved to remand this action to the Circuit Court of Cook County, Illinois [34].  The defendants subsequently
filed a motion to stay [42] pending the MDL Panel's decision on whether the case should be transferred to the
Southern District of New York for consolidated pretrial proceedings.


     The threshold question before this court is what priority should be given the motion to remand versus the
motion to stay.  Citing Steel Co. v. Citizens for a Better Env't, 523 U.S. 83, 94 (1998), the Trustee argues that
this court must decide the motion to remand first because it concerns subject matter jurisdiction.  District
courts, however, often grant stays pending the MDL Panel's decision on transfer.  See, e.g., New Mexico State
Inv. Council v. Alexander, 317 B.R. 440 (D.N.M. 2004); Bd. of Tr. of Teachers' Ret. Sys. v. Worldcom, Inc.,
244 F. Supp. 2d 900 (N.D. Ill. 2002); Meyers v. Bayer AG, 143 F. Supp. 2d 1044 (E.D. Wis. 2001); Med.
Soc'y v. Conn. Gen. Corp., 187 F. Supp. 2d 89 (S.D.N.Y. 2001); Weinke v. Microsoft Corp., 84 F. Supp. 2d
989 (E.D. Wis. 2000); Rivers v. Walt Disney Co., 980 F. Supp. 1358 (C.D. Cal. 1997).


     In determining whether to grant a motion to stay when a motion to remand is pending, this court believes
it is appropriate to follow the three-step approach employed previously in this district, see, e.g., Worldcom,
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Inc., 244 F. Supp. 2d at 902-05, and others, see, e.g., Meyers, 143 F. Supp. 2d at 1047-49.  Under this three-
step approach, the court should first assess its jurisdiction. Worldcom, Inc., 244 F. Supp. 2d at 902; Meyers,
143 F. Supp. 2d at 1048.  If a preliminary review suggests that the district court lacks subject matter
jurisdiction, the case should be remanded.  Worldcom, Inc., 244 F. Supp. 2d at 902; Meyers, 143 F. Supp. 2d
at 1048.  If the jurisdictional issue appears to be legally or factually complex or difficult, the court should
determine "whether identical or similar jurisdictional issues have been raised in other cases that have been or
may be transferred" through the MDL proceeding.  Meyers, 143 F. Supp. 2d at 1049; see Worldcom, Inc., 244
F. Supp. 2d at 903.  If the jurisdictional issue is both difficult and identical or similar to other cases that have
been or may be transferred through the MDL proceeding, the court should then consider the motion to stay
pending the MDL Panel's determination.  Worldcom, Inc., 244 F. Supp. 2d at 903; Meyers, 143 F. Supp. 2d at
1049.


     First, the jurisdictional issue in this case is both legally and factually complex and difficult.  Jurisdiction
exists, if at all, under 28 U.S.C. § 1334(b), which gives district courts "original but not exclusive jurisdiction
of all civil proceedings arising under title 11, or arising in or related to cases under title 11."  Whether the
Trustee's action falls within the jurisdiction conferred by § 1334 depends upon how one interprets the
"related to" language in § 1334(b). See In re Fedpak Sys., Inc., 80 F.3d 207, 213 (7th Cir. 1996).  The
circuits are split on how best to interpret this language, see Celotex Corp. v. Edwards, 514 U.S. 300, 308 n.6
(1995), and of particular significance to the Trustee's case, the Seventh and Second Circuits have adopted
different definitions of "related to" jurisdiction.  In In re Fedpak Systems, Inc., the Seventh Circuit set forth a
narrow definition of "related to" jurisdiction:


[A] case is related to a bankruptcy when the dispute affects the amount of property for
distribution, i.e., the debtor's estate, or the allocation of property among creditors . . . . The
'related to' language should not be read broadly.  It is primarily intended to encompass tort,
contract, and other legal claims by and against the debtor, claims that, were it not for
bankruptcy, would be ordinary stand-alone lawsuits between the debtor and others but that
section 1334(b) allows to be forced into bankruptcy court so that all claims by and against the
debtor can be determined in the same forum.


80 F.3d at 213-14 (internal punctuation and citations omitted).  The Second Circuit, on the other hand, has
adopted a broad definition of "related to" jurisdiction:  A proceeding is "related to" a bankruptcy proceeding
when the outcome of the litigation "might have any 'conceivable effect' on the bankrupt estate," In re
Cuyahoga Equip. Corp., 980 F.2d 110, 114 (2d Cir. 1992), or the litigation has a "significant connection with
[the] bankruptcy," In re Turner, 724 F.2d 338, 341 (2d Cir. 1983).  Thus, the MDL Panel's decision on
transfer could affect the district court's assessment of jurisdiction and result in "related to" jurisdiction
existing in one venue but not the other.  In addition, the parties dispute, among other things, whether
proceeds to pay any recovery obtained by the Trustee on the state-law claims would affect the bankruptcy
estate and have advised this court that the answer resides in the interpretation of the Bankruptcy Plan,
Litigation Trust Agreement and Confirmation Order.  The parties also dispute what affect, if any, the state-
law claims will have on certain defendants' pending proofs of claim filed in the Refco Bankruptcy. 
Consequently, resolution of whether the Illinois Action is "related to" the Refco Bankruptcy is both legally
and factually complex and difficult.


     Second, similar jurisdictional issues have been raised in at least one other case that has been removed
from New York state court to the Southern District of New York under the bankruptcy court's "related to"
jurisdiction. See Kirschner v. Bennett, et al., No. 07 Civ. 8165 (S.D.N.Y. Sept. 17, 2007) (the "New York
Action").  As with the Illinois Action, defendants advise that the New York Action will require the district
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court to consider whether the litigation is "related to" the Refco Bankruptcy, whether any recovery obtained
by the plaintiff will affect the bankruptcy estate, and what affect the state-law claims will have on certain
defendants' pending proofs of claim.  In addition, the defendants identify many other cases that, they say, are
factually similar and have already been consolidated before Judge Lynch in the Southern District of New
York. See In re Refco, Inc. Securities Litigation, No. 05 Civ. 8626 (S.D.N.Y. 2005) (consolidating 19
independently filed actions); In re Refco Capital Markets, Ltd. Brokerage Customer Securities Litigation,
No. 06 Civ. 643 (S.D.N.Y. 2006) (consolidating two independently filed actions); Kirschner v. Thomas H.
Lee Partners, LP, No. 07 Civ. 7074 (S.D.N.Y. 2007); Carmona v. Paulson, No. 05 Civ. 9327 (S.D.N.Y.
2005); American Financial International Group-Asia, LLC v. Refco, Inc., No. 05 Civ. 8988 (S.D.N.Y. 2005);
Thomas H. Lee Equity Fund V, LP v. Bennett, No. 05 Civ. 9608 (S.D.N.Y. 2005); Thomas H. Le Equity Fund
V, LP v. Mayer, Brown, Rowe & Maw LLP, No. 07 Civ. 6767 (S.D.N.Y. 2007); Axis Reinsurance Co. v.
Bennett, No. 07 Civ. 7924 (S.D.N.Y. 2007).


     Third, because the jurisdictional issue presented by this case is difficult, complex, and similar to other
cases that have been or may be transferred to the Southern District of New York, this court will consider the
defendants' motion to stay.  In determining whether to stay this litigation until the MDL Panel decides the
defendants' motion to transfer, this court must consider the interests of judicial economy and the balance of
hardships to the parties. Worldcom, Inc., 244 F. Supp. 2d at 903; Meyers, 143 F. Supp. 2d at 1053.  Judicial
economy is best served by staying the Trustee's motion for remand and allowing the MDL Panel to make its
decision.  This court has no reason to believe that any delay in awaiting the MDL Panel's decision will be
significant because the motion to transfer is scheduled for oral argument later this month.  Moreover, any
delay experienced by the Trustee in moving forward on its Illinois state-law claims is outweighed by the
potential for inconsistent jurisdictional rulings and by the defendants potentially having to litigate claims
arising from substantially similar transactions in separate courts.


     For the foregoing reasons, the defendants' motion for stay [42] is granted.  The Trustee's motion to remand
[34] and all other matters remain under advisement pending the MDL Panel's determination in MDL No.
1902.
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1 Unless otherwise indicated, all statutory references are to title 11 of the United States Code, 11
U.S.C. §§ 101, et seq., as amended (“the Bankruptcy Code”). 


2  The record indicates that there is doubt with respect to the certification of this class.


UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE


In re: )
Montreal Maine & Atlantic Railway Ltd., ) Chapter 11


) Case No. 13-10670  
Debtor )


ORDER AUTHORIZING THE APPOINTMENT OF A VICTIMS’ COMMITTEE


Pending before the court is the motion of certain victims of the July 6, 2013 train


derailment in Lac-Megantic, Quebec seeking the appointment of victim’s committee.  Initially,


two of three groupings of victims sought such recognition.  The requests for a victims’


committee were opposed initially by the trustee and the United States Trustee.  Their objections


were withdrawn when this court announced that, if authorized, the victims’ committee would not


be empowered to employ any professionals other than counsel or be empowered to perform any


duties beyond those enumerated in § 1103(c)(1) and (3) without specific leave of court.1  Prior to


the hearing on this motion, two of the three victims’ groups merged and formed their own


“informal” or “unofficial” committee of 42 of the 47 wrongful death victims (the “Group of 42"). 


The Group of 42 has withdrawn its request for official committee designation, and for reasons


discussed below, it opposes the appointment of an official committee.  The proponents of the


current motion include the Province of Quebec, the municipality of Lac-Megantic and the


representatives of certain class action plaintiffs in civil actions pending elsewhere.2


In an ordinary commercial chapter 11 case the appointment of a committee of creditors


by the United States Trustee is commonplace.  See 11 U.S.C. §1102(a)(1).   However, in a
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railroad reorganization, like the present case, § 1102(a)(1) does not apply.  See 11 U.S.C. §


1165.  This departure from common practice in this case has been accepted by the parties and is


not in dispute.  The present motion is grounded on § 1102(a)(2), which allows the court to order


the appointment by the United States Trustee of “additional committees of creditors or of equity


security holders . . . to assure adequate representation . . . . ”  See 11 U.S.C. § 1102(a)(2).


The authorization of an additional committee is an extraordinary remedy that courts are


reluctant to grant.  See  In re Residential Capital, LLC, 480 B.R. 550, 557 (Bankr. S.D.N.Y.


2012); In re Garden Ridge Corp., 2994 WL 523129 at *3 (Bankr. D. Del. 2005).  When faced


with the issue, courts generally ask two questions:  Is the appointment of an additional


committee necessary to assure adequate representation of the proponents; and, if so, do the


circumstances warrant the exercise of the court’s discretion?  Residential Capital, 480 B.R. at


557.  The burden on each of these questions falls on the proponents.


No hard evidence was offered by the proponents on either question.  Perhaps this is


because it is apparent to all that the victims of the Lac-Megantic derailment are creditors and


parties-in-interest, who have suffered great physical, psychological and economic harm.  It is


equally clear that the victims are not of a single type.  Some, like the surrogates in the Group of


42, have wrongful death claims; others may be survivors with personal injury tort claims, or


people who have lost their homes, livelihoods and property.  Others may be non-governmental


agencies or entities and agencies of the Canadian federal government, the Province of Quebec,


and the municipality that have contributed aid and shelter to the victims or devoted assets to the


clean-up and restoration efforts.  All of these victims deserve a right to be heard in these


proceedings as parties-in-interest.  Yet, not all are capable of meaningful participation in this


case for several reasons:  Most are residents of Quebec; most speak French as their primary
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language; many are unsophisticated in affairs of this type; and many may lack the resources to


hire independent counsel.  Surely some, like the agencies of government, and the Group of 42


have the wherewithal to appear and fully represent their peculiar interests; others do not.


The special concern of the Group of 42 is that the attorneys representing the group as a


whole and each individual member are, and should remain, the sole spokesmen for their clients;


and, if authorized, a victims’ committee might come between the members of the group and their


chosen representatives.  This worry is legitimate; however, the contractual arrangements


affecting the Group of 42 do not impact others beyond that group who may be deemed eligible


for membership on a victims’ committee.  Moreover, if invited by the United States Trustee, the


Group of 42, as such, or any member thereof, may chose to serve on the victims’ committee


along with non-group victims.


I conclude that the proponents of a victims’ committee have met their burden on the need


of representation in the formulation of a plan which will determine the extent to which victims


may share in any distribution.  An official committee will give them a voice at the table.  I also


conclude that there are several reasons for me to exercise my discretion in this instance.  A


victims’ committee will (1) provide an extra-judicial forum for victims with claims of different


kinds to develop a common approach to case administration, the development of a plan and any


issue in the case; (2) allow victims to speak with one voice when appropriate on any issue in the


case without hampering the rights of any individual party-in-interest; (3) give official standing


and voice to victims who may be without one in these proceedings; and (4) give the trustee and


other parties a point of contact and negotiating partner on a plan and any other issue in the case. 


For the above reasons, and for good cause shown; it is hereby
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ORDERED


That the United States Trustee is authorized to appoint a victims’ committee to assure


adequate representation of victims of the Lac-Megantic derailment in this case.  In so doing the


United States Trustee shall exercise his discretion and appoint a committee of sufficient size and


diversity so that the purpose of this authorization is fulfilled; and it is further 


ORDERED


That the victims’ committee shall not be empowered to employ any professionals other


than counsel or be empowered to perform any duties beyond those enumerated in § 1103(c)(1)


and (3) without specific leave of court.


DATED: October 18, 2013 ______________________________
Louis H. Kornreich, Chief Judge
U. S. Bankruptcy Court
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


ANNICK ROY, AS SPECIAL 
ADMINISTRATOR OF THE ESTATE OF 
JEAN-GUY VEILLEUX, DECEASED, 
 


Plaintiffs, 
 


vs. 
 
MONTREAL, MAINE AND ATLANTIC 
RAILWAY, INC.; RAIL WORLD, INC.; 
EDWARD BURKHARDT, 
INDIVIDUALLY; WORLD FUEL 
SERVICES CORPORATION; WESTERN 
PETROLEUM COMPANY; PETROLEUM 
TRANSPORT SOLUTIONS, LLC; 
DAKOTA PLAINS TRANSLOADING, 
LLC; DAKOTA PETROLEUM 
TRANSPORT SOLUTIONS, LLC.; 
DAKOTA PLAINS MARKETING, LLC.; 
DPTS MARKETING, LLC, 
 


Defendants. 


 


Honorable Elaine E. Bucklo 
 
Case No. 1:13-cv-06192 
 
This Motion Also Applies to The 
Following Reassigned Cases: 1:13-cv-
06193, 1:13-cv-06194, 1:13-cv-06195, 
1:13-cv-06196, 1:13-cv-06198, 1:13-cv-
06199, 1:13-cv-06200, 1:13-cv-06201, 
1:13-cv-06202, 1:13-cv-06203, 1:13-cv-
06257, 1:13-cv-06258, 1:13-cv-06261, 
1:13-cv-06262, 1:13-cv-06263, 1:13-cv-
06264, 1:13-cv-06266 
 
Magistrate Judge Sheila Finnegan 
 


 
DEFENDANTS WESTERN PETROLEUM COMPANY AND PETROLEUM 


TRANSPORT SOLUTIONS, LLC’ PRE-RULING SUBMISSION REGARDING THE 
CHAPTER 11 TRUSTEE’S MOTION TO STAY   


 This Court has set a ruling date of October 22, 2013 on the Chapter 11 Trustee’s Motion 


for Order (I) Staying Ruling on Remand and (II) Granting Leave to Intervene for a Limited 


Purpose.  [Dkt. Nos. 50, 53]   Defendants Western Petroleum Company and Petroleum Transport 


Solutions, LLC (“WFS Defendants”) respectfully submit this brief to apprise the Court of several 


events that have transpired within the past ten days that are relevant to the Trustee’s motion. 


 First, plaintiffs’ counsel have taken steps to avoid a ruling by the District Court of Maine 


on pending motions to transfer the 18 wrongful death cases from the Northern District of Illinois 


to the district where Montreal Maine & Atlantic Railway, Ltd’s (“MMA”) bankruptcy case is 
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pending.  On September 11, 2013, the Trustee and the WFS Defendants filed motions to transfer 


the cases to the Maine District Court pursuant to 28 U.S.C. § 157(b)(5).  These pending transfer 


motions were the touchstones of the Trustee’s motion to stay before this Court.  The Maine 


Court set a briefing schedule requiring parties-in-interest to file any responses to both transfer 


motions by October 15, 2013.   


 On October 11, 2013, as the deadlines to respond to the transfer motions approached, 


plaintiffs’ attorneys moved to stay the Trustee’s transfer motion.  (See Ex. 1, 10/11/13 Motion of 


Wrongful Death Claimants to Stay Chapter 11 Trustee’s Motion to Transfer).  (Plaintiffs’ motion 


to stay neither mentioned nor addressed the WFS Defendants’ parallel transfer motion.)  


Plaintiffs then unilaterally elected not to file a response to either the Trustee’s or the WFS 


Defendants’ transfer motions—despite the fact that the Maine Court had not granted plaintiffs’ 


motion to stay or otherwise modified any deadlines for the responses to those motions.  The 


pending motions to transfer to Maine are thus procedurally unopposed at this time.   


 Second, disclosures submitted under Federal Rule of Bankruptcy Procedure 2019 confirm 


that plaintiffs’ attorneys are actively participating in the Maine bankruptcy proceedings.  


Plaintiffs’ attorneys here are currently representing the same 18 wrongful-death claimants in the 


Bankruptcy Court.  (See Ex. 2, 10/16/13 Verified Stmt. Concerning Rep. of Unofficial 


Committee of Wrongful Death Claimants, at Exh. A (identifying claimants represented by the 


firms that initially filed these 18 claims in Illinois State Court: Meyers & Flowers and/or the 


Webster law firms)).  Plaintiffs’ attorneys also stated that they hold “unliquidated wrongful death 


claims against the Debtor’s estate,” and have engaged counsel to the Unofficial Committee of 


Wrongful Death Claimants—a Committee that represents 42 out of 47 of the victims of the Lac-
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Mégantic derailment, including the 18 wrongful death claimants with cases pending before this 


Court.  (Id. at ¶¶ 1-2)   


 Third, on October 18, 2013, the Maine Bankruptcy Court entered an order authorizing the 


appointment of an official “Victim’s Committee.”  (Ex. 3, 10/18/13 Order Authorizing the Appt. 


of a Victims’ Committee).  Plaintiffs’ attorneys here had originally moved for the appointment of 


the Committee, but later withdrew that request.  The Bankruptcy Court explained that it would 


exercise its discretion to authorize the Victims’ Committee for several reasons, finding: 


A victims’ committee will (1) provide an extra-judicial forum for victims with 
claims of different kinds to develop a common approach to case administration, 
the development of a plan and any issue in the case; (2) allow victims to speak 
with one voice when appropriate on any issue in the case without hampering the 
rights of any individual party-in-interest; (3) give official standing and voice to 
victims who may be without one in these proceedings; and (4) give the trustee and 
other parties a point of contact and negotiating partner on a plan and any other 
issue in the case.  (Id. at 3). 


The Bankruptcy Court emphasized that the representatives of the 42 estates may, “if invited by 


the United States Trustee” “cho[o]se to serve on the victims’ committee.”  (Id.)  The 


authorization of this Committee further evidences that the victims of the Lac-Mégantic accident 


will be well-represented in the Maine courts and provides another reason why centralization of 


the claims into a single forum for resolution is appropriate in these cases.  


*  *  * 


 In sum, these recent developments provide additional reasons why this Court should stay 


ruling on the plaintiffs’ motions to remand and allow the district court in Maine to address the 


matters properly before it in an orderly manner. 
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Dated: October 21, 2013 Respectfully submitted, 


 
 


 
/s/ Mark Filip     
Mark Filip, P.C.  
Leslie M. Smith, P.C.  
Renee D. Smith 
Kirkland & Ellis LLP 
300 N. LaSalle Street 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
mfilip@kirkland.com 
lsmith@kirkland.com 
renee.smith@kirkland.com 
 
Attorneys for Defendants Western Petroleum 
Company & Petroleum Transport Solutions, LLC
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Peter J. Flowers, Esq.  
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225 W. Wacker Drive, Suite 1515 
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Phone: (630) 232-6333 
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Michael F. Cockson 
Faegre Baker Daniels  
2200 Wells Fargo Center  
90 S. Seventh Street  
Minneapolis, MN 55402-3901 
Phone: (612) 766-7000 
Facsimile: (612) 766-1600 
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Diane Sullivan 
Weil Gotshal & Manges LLP 
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Princeton, NJ 08540-6589  
Phone: (609) 986 1100 
Facsimile: (609) 986 1199 
diane.sullivan@weil.com 
 


Attorney for Defendant in Related Cases 
Rail World Locomotive Leasing, LLC 
 
Alan S. Gilbert 
Dentons  
233 South Wacker Drive, Suite 7800  
Chicago, IL 60606-6404 
Phone: (312) 876-7410 
Facsimile: (312) 876 7934 
alan.gilbert@dentons.com 
 


Attorney for Defendant in Related Cases 
Union Tank Car Co. 
 
James K. Robertson, Jr.  
Carmody & Torrence LLP 
50 Leavenworth Street  
Waterbury, CT 06721-1110 US  
Phone: (203) 578-4278 
Facsimile: (203) 575-2600 
jrobertson@carmodylaw.com 
 


Attorney for Defendant in Related Cases 
Trinity Industries, Inc. 
 
Jennifer A. Kenedy 
Locke Lord LLP 
111 South Wacker Drive 
Chicago, Illinois 60606 
Phone (312) 443-0377 
Facsimile: (312) 896-6377 
jkenedy@lockelord.com 
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UNITED STATES DISCTRICT COURT 


FOR THE DISTRICT OF MAINE 


 


____________________________________ 


      ) 


In re      ) 


      )  


MONTREAL MAINE & ATLANTIC )   


RAILWAY, LTD.    ) CASE NO. 1:13-MC-00184-NT  


    Debtor  )  
____________________________________) 


 


MOTION OF WRONGFUL DEATH CLAIMANTS TO STAY  


CHAPTER 11 TRUSTEE’S MOTION TO TRANSFER 


 


The representatives of the estates of the victims (the “Wrongful Death Claimants”) of the 


massive explosion in Lac-Mégantic, Quebec, from the derailment of a train operated by Montreal 


Maine & Atlantic Railway, Ltd. (the “Debtor”) with civil actions against parties other than the 


Debtor (the “Illinois Actions”)
1
 hereby move to stay further action on the motion to transfer to 


the Illinois Actions to this Court pursuant to 28 U.S.C. § 157(b)(5) (the “Transfer Motion”)
2
 filed 


by the Debtor’s Chapter 11 trustee, Robert J. Keach (the “Trustee”).  


A stay is warranted because the relief sought by the Trustee is premature.  The Transfer 


Motion asks this Court to decide the appropriate venue for the Illinois Actions, under 28 U.S.C. § 


157(b)(5).  As with any civil action, venue would become relevant only if it were determined that 


federal courts have subject matter jurisdiction over the Illinois Actions.  Because the Illinois 


Actions are the earlier-filed proceedings, this Court should stay proceedings on the Transfer 


Motion until the United States District Court for the Northern District of Illinois (the “Illinois 


District Court”) – where the issue of federal subject matter jurisdiction over the Illinois Actions 


is already under review, with the court having established a schedule for briefing and decision – 


                                                 
1
 The victims and the representatives of their estates are listed in Exhibit A to this Motion. 


2
 Chapter 11 Trustee’s Motion to Transfer Personal Injury Tort and Wrongful Death Claims Pursuant to 28 U.S.C. § 


157(b)(5) filed in this Court on September 13, 2013 [Docket No. 1].  
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renders its decision on jurisdiction.  Indeed, one of the removed Illinois Actions has already been 


remanded by an Illinois district judge after the court found that there was no basis for the 


removal.
3
 


Deference in favor of the Illinois District Court is also warranted because the Trustee 


along with other defendants chose to remove the Illinois Actions to the Illinois District Court.  


Remand motions were filed by the Wrongful Death Claimants on the basis that there is no 


federal jurisdiction.  By electing to remove actions to the Illinois District Court under 28 U.S.C. 


§ 1452, the Trustee consented to adjudication of the remand motions – and the jurisdictional 


issues raised in them – by the Illinois District Court.   


If this Court declines to grant the relief requested herein, the Wrongful Death Claimants 


respectfully request an extension of 14 days from the date of the Court’s order denying this 


motion to file a response to the Transfer Motion. 


As grounds for this motion, the Wrongful Death Claimants further state:  


BACKGROUND 


1. On July 6, 2013, a train operated by the Debtor carrying twenty carloads of crude 


oil derailed in Lac-Mégantic, Quebec, causing several massive explosions which killed 47 


people.   


2. Commencing in late July 2013, certain Wrongful Death Claimants filed civil 


actions against the Debtor and nine other defendants in the Circuit Court of Cook County, 


Illinois.  Venue lies in Illinois because it is the principal place of business and residence for Rail 


World, Inc. and Edward Burkhardt, defendants responsible for the Debtor’s management and 


operations.  Certain of the complaints also name as defendants Rail World Locomotive Leasing, 


                                                 
3
 See orders entered in Grimard v. Montreal, Maine and Atlantic, et al, 1:13-cv-06197 [Docket Nos. 27 and 38] 


attached as Exhibit B to this Motion. 
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LLC and Union Tank Car Co., the lessors of the locomotive and tank-cars involved in the 


derailment; these companies, too, are Illinois residents. 


3. The Debtor filed under Chapter 11 on August 7, 2013.  The plaintiffs promptly 


dismissed the Debtor from the pending cases.  The civil actions commenced by Wrongful Death 


Claimants after the Debtor went into Chapter 11 did not name the Debtor at all.  Accordingly, the 


situation today is that the Debtor is not a party in any of the Illinois Actions.   


4. Beginning in late August 2013, the defendants removed all of the Illinois Actions 


to the Illinois District Court.
4
  The Trustee filed consents to removal of all of the Illinois Actions 


in which the Debtor was named as a party.
5
 As grounds for exclusive federal subject matter 


jurisdiction, the defendants claimed diversity of citizenship pursuant to 28 U.S.C. § 1332.  


Alternatively, the defendants claimed that the Illinois Actions were ‘related to’ MMA’s pending 


bankruptcy proceedings and that concurrent federal jurisdiction exists under to 28 U.S.C. § 


1334(b).   


5. On September 9, 2013, one of the Wrongful Death Claimants moved to remand 


her case (the “Grimard Action”) to state court due to the lack of subject matter jurisdiction.  


Grimard v. Montreal Maine and Atlantic Railway, Ltd., et al., Case No. 1:13-cv-06197 [Docket 


No. 34].  The motion explained the absence of diversity jurisdiction because two of the named 


defendants were Illinois residents.  The motion pointed out the lack of bankruptcy jurisdiction 


because the Grimard Action involved independent torts committed by non-debtor entities.  


Counsel for the Trustee participated in the hearing on the motion to remand in the Grimard 


                                                 
4
 Attached hereto as Exhibit C is a copy of the notice of removal (without exhibits) filed in Roy v. Western 


Petroleum Company et al., Case No. 1:13-cv-06192 (N.D. Ill.), the lead case in consolidated proceedings before 


Judge Bucklo.  
5
 Attached hereto as Exhibit D is a copy of the Trustee’s consent to removal filed in Roy, among others filed by the 


Trustee in additional cases.  
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matter.  Despite objection by the Trustee and the defendants, the Illinois District Court (Shadur, 


J.) remanded the Grimard case to Illinois state court.
6
 


6. Motions to remand the remaining Illinois Actions are pending in consolidated 


proceedings before Hon. Elaine E. Bucklo in the Illinois District Court.
7
  Like the motion for 


remand filed in the Grimard case, these motions seek remand based on lack of subject matter 


jurisdiction, addressing the defendants’ assertion of both diversity of citizenship jurisdiction 


under 28 U.S.C. § 1332 and “related to” bankruptcy jurisdiction under 28 U.S.C. § 1334.  


Pursuant to Judge Bucklo’s scheduling order, the defendants’ response to the motion to remand 


is due on October 15, 2013, plaintiff’s reply is due October 29, 2013, and Court will issue its 


decision not later than December 6, 2013.
8
   


7. In addition to filing the Transfer Motion in this Court, the Trustee has filed in the 


Illinois Actions a motion to intervene for the purpose of requesting the Illinois District Court to 


defer ruling on the remand and abstention issues raised by the plaintiffs until this Court rules on 


the Transfer Motion. Notwithstanding the purported limited purpose for the Trustee’s 


intervention, his brief in support of intervention already contains all of the arguments set forth in 


the Trustee’s Transfer Motion.
9
 The Wrongful Death Claimants have filed their response in 


opposition to that motion.
10


   


ARGUMENT 


A. A stay of the Transfer Motion is required because the Illinois District Court is 


solely empowered to adjudicate remand motions for cases under 28 U.S.C. § 


1452.  


                                                 
6
 See orders entered in Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, [Docket Nos. 27 and 38], 


attached as Exhibit B to this Motion. 
7
 Attached hereto as Exhibit E is a copy of the plaintiff’s memorandum filed in support of her motion to remand (the 


“Remand Motion”) filed in Roy.  Similar motions for remand have been filed in each of the nineteen Illinois Actions 


pending before Judge Bucklo. 
8
 Roy [Docket No. 52]. 


9
 A copy of the Trustee’s Motion to Intervene filed in Roy (without exhibits) is attached hereto as Exhibit F.  


10
 A copy of the Plaintiff’s Response to Trustee’s Motion to Intervene filed in Roy is attached hereto as Exhibit G. 


Case 1:13-mc-00184-NT   Document 8   Filed 10/11/13   Page 4 of 10    PageID #: 120Case: 1:13-cv-06192 Document #: 64-1 Filed: 10/21/13 Page 5 of 11 PageID #:2509Case 13-10670    Doc 438-22    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit S    Page 12 of 31







 


 5 


 


8. Deference to the Illinois District Court is required under the removal and remand 


provisions of 28 U.S.C. § 1452.  Under § 1452(a), “[a] party may remove any claim or cause of 


action in a civil action … to the district court for the district where such civil action is pending, if 


such district court has jurisdiction of such claim or cause of action under section 1334 of this 


title.”   Where a case is removed under §1452(a), the district court to which the action is removed 


is solely empowered to adjudicate motions to remand, including questions of the court’s subject 


matter jurisdiction.   Specifically, Section 1452(b) provides:  


The court to which such claim or cause of action is removed may 


remand such claim or cause of action on any equitable ground. An 


order entered under this subsection remanding a claim or cause of 


action, or a decision to not remand, is not reviewable by appeal or 


otherwise by the court of appeals under section 158 (d), 1291, or 


1292 of this title or by the Supreme Court of the United States 


under section 1254 of this title.  


 


The Trustee and the defendants chose to remove the state court actions to the Illinois District 


Court.  Having invoked Section 1452(b), the Trustee and the defendants have no basis to 


disagree with the Wrongful Death Claimants that the Illinois District Court is the proper court – 


indeed, the only court empowered – to hear the motions to remand for lack of subject matter 


jurisdiction.    Thus, this Court should stay further action on the Transfer Motion until the Illinois 


District Court has ruled on the motions for remand. 


B. This proceeding should be stayed in deference to the first-filed Illinois Actions 


involving the same issues. 


 


9. Independently of the requirements of Section 1452(b), the Illinois District Court is 


the proper forum to determine the issue of subject-matter jurisdiction because it is the first court 


in which the matter was filed.  The first-filed action is preferred “[w]here identical actions are 


proceeding concurrently in two federal courts, entailing duplicative litigation and a waste of 


Case 1:13-mc-00184-NT   Document 8   Filed 10/11/13   Page 5 of 10    PageID #: 121Case: 1:13-cv-06192 Document #: 64-1 Filed: 10/21/13 Page 6 of 11 PageID #:2510Case 13-10670    Doc 438-22    Filed 11/08/13    Entered 11/08/13 15:50:53    Desc
 Exhibit S    Page 13 of 31







 


 6 


judicial resources.” Cianbro Corp. v. Curran-Lavoie, Inc., 814 F.2d 7, 11 (1st Cir. 1987); Small 


v. Wageman, 291 F.2d 734, 736 (1st Cir. 1961); see also Veryfine Prods., Inc. v. Phlo Corp., 124 


F. Supp. 2d 16, 22 (D. Mass. 2000); S.W. Industries, Inc. v. Aetna Casualty and Surety Co., 653 


F. Supp. 631, 634 (D.R.I. 1987).  “These principles are consistent with the doctrine of federal 


comity which requires the federal district courts to refrain from interfering with each other's 


affairs.”  Gemco Latinoamerica, Inc. v. Seiko Time Corp., 623 F. Supp. 912, 916 (D.P.R. 1985). 


10. The rare instances in which federal courts have allowed the later-filed action to 


proceed are the exceptions that prove the rule.  In Davox Corp. v. Digital Sys. Int'l, Inc., 846 F. 


Supp. 144 (D. Mass. 1993), the court dismissed an earlier action filed by a party who won the 


race to the courthouse by misleading its opponent into staying its hand in anticipation of 


negotiations.  Similarly, when the party in the position of defendant filed a declaratory judgment 


action in response to a notice letter, “this equitable consideration may be a factor in the decision 


to allow the later filed action to proceed to judgment in the plaintiffs' chosen forum.”  Factors, 


Etc. v. Pro Arts, Inc., 579 F.2d 215, 219 (2d Cir. 1978).   Another exception to the first-filed rule 


has developed in patent litigation where the earlier action is an infringement suit against a mere 


customer and the later suit is a declaratory judgment action brought by the manufacturer of the 


accused devices.  See, e.g., Delamere Co. v. Taylor-Bell Co., 199 F. Supp. 55 (S.D.N.Y. 1961) 


(enjoining  earlier suit against customer of alleged infringer of patents in favor of second suit in 


which claims were asserted directly against infringer).  These decisions actually indicate how 


seriously the courts take the right of the real plaintiffs to choose the forum in which to litigate.  


11.  Given that the Illinois Actions were filed (and, for that matter, removed with the 


Trustee’s consent to federal court) before the Transfer Motion was filed, the Illinois District 


Court is the proper court to decide the issue of jurisdiction.  This Court has no special charter to 
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decide the issue.  The statute (28 U.S.C. § 157(b)(5)) relied upon by the Trustee for the 


proposition that this Court is the proper decider of the venue of personal injury and wrongful 


death claims has nothing to do with jurisdiction.  The Supreme Court has held that Section 


157(b)(5) “simply specifies where a particular category of cases should be tried” and does not 


confer subject matter jurisdiction over such cases.  Stern v. Marshall, 131 S. Ct. 2594, 2606, 180 


L. Ed. 2d 475 (2011).  As the Court explained, “the statutory text does not refer to either district 


court or bankruptcy court ‘jurisdiction,’ instead addressing only where personal injury tort 


claims ‘shall be tried.’”  Id.  Thus, Section 157(b)(5) does not confer jurisdiction or govern 


which court determines whether federal courts have jurisdiction.  Rather, the statute comes into 


play, if at all, only once it has been determined that federal courts have jurisdiction over the 


personal injury and wrongful death claims at issue. 


12. Consistent with this statutory scheme, in the analogous situation of a transfer to be 


considered by the Judicial Panel on Multidistrict Litigation, courts in the Seventh Circuit follow 


the practice of determining their own jurisdiction rather than leaving it to the MDL court.  


Illinois Municipal Retirement Fund v. Citigroup, Inc., 391 F.3d 844, 852 (7th Cir. 2004) (“We 


will not require a district court that believes that it lacks subject matter jurisdiction over a case to 


facilitate a transfer under §1407, a statute that does not itself confer jurisdiction.”).  See, e.g., 


Livingston v. Hoffman-La Roche, Inc., 2009 WL 2448804, *3 (N.D. Ill. 2009) (Court denies 


defendants’ motion to stay pending MDL transfer and grants motion for remand), Chicago Board 


Options Exchange, Inc. v. International Securities Exchange, LLC, 2007 WL 604984 (N.D. Ill. 


2007) (Court rules on Plaintiff’s motion to remand before considering Defendant’s motion to 


stay proceedings pending resolution of declaratory judgment action.).  Judicial comity counsels 
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this Court not to attempt to supplant the normal process followed by courts in the Seventh Circuit 


in addressing matters of this type. 


C. Other considerations also favor deference to the Illinois District Court. 


 


13. Yet another consideration of judicial administration argues for this Court to defer 


to the Illinois District Court to decide the issue of jurisdiction.  If this Court were the first to 


render a decision on jurisdiction, there would be the possibility of inconsistent adjudications.  All 


of the parties in the Illinois Actions are properly before the Illinois District Court and will be 


bound by its determination of jurisdiction.  The situation in this Court is different.  While certain 


of the defendants have joined with the Trustee to pursue the Transfer Motion, others have not.  


They may have sound reasons not to take a step that could be construed as a broad submission to 


this Court’s jurisdiction, including (since the Maine bankruptcy court’s jurisdiction is derivative 


of this Court’s
11


) submission to the bankruptcy court’s jurisdiction for all purposes in the Chapter 


11 Case.  If this Court were to rule, without their participation, that there is no federal 


jurisdiction over the Illinois Actions, would these defendants be bound?  Or would they be free 


to seek a different result in the remand proceedings pending before the Illinois District Court?  


Avoiding creation of additional issues such as these is a good reason for this Court to let the 


Illinois District Court decide the jurisdictional issue. 


14. Finally, the instant situation illustrates why, regardless of where the issue of 


subject matter jurisdiction is first raised, it should be decided by the court where the underlying 


actions are pending.  In the Illinois Actions, the defendants have invoked not just bankruptcy 


jurisdiction but also diversity jurisdiction.  To the extent that determining diversity of citizenship 


will require considering the requirements for Illinois residency, the Illinois District Court has the 


                                                 
11


 The bankruptcy jurisdictional statute, 28 U.S.C. § 1334, confers jurisdiction on the district courts, not the 


bankruptcy courts.  The jurisdiction of the Maine bankruptcy court over the Debtor’s Chapter 11 Case results from 


this Court’s referral of the case to the bankruptcy court pursuant to D. Me. L.R. 83.6(a).  
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expertise to address this issue of Illinois law.  In the more typical case under Section 157(b)(5), 


where a trustee or debtor in possession requests transfer of cases pending in many different states 


and where different factual and legal bases for federal jurisdiction would typically have been 


asserted, chaos would result from a rule or practice whereby the court where the Section 


157(b)(5) motion has been filed would determine the divergent issues of jurisdiction in all of the 


pending actions.  Although this case is simpler, with wrongful death actions pending in only one 


place, this Court should avoid establishing a procedural precedent that would be harmful in 


future cases.  


D. A stay is further warranted because there is no subject matter jurisdiction over the 


Illinois Actions. 


 


15. The bankruptcy jurisdictional statute provides district courts with original, but not 


exclusive, jurisdiction over “all civil proceedings arising under title 11, or arising in or related to 


cases under title 11.” 28 U.S.C. § 1334(b).  The claims asserted in the Illinois Actions neither 


“arise in” a bankruptcy case nor do they “arise under” the Bankruptcy Code.  The sole remaining 


jurisdictional basis to be considered is whether the Illinois Actions are “related to” the Debtor’s 


bankruptcy case.
12


  As explained in the plaintiff’s motion to remand filed in the Illinois District 


Court (attached Exhibit E), there is no “related to” jurisdiction over the Illinois Actions.  


16. In sum, this Court should decline the Trustee’s invitation to engage in an 


unseemly race to be the first to decide the issue of jurisdiction.  Instead, this Court should stay its 


consideration of the Transfer Motion pending determination by the Illinois District Court 


whether federal jurisdiction exists over the Illinois Actions.  If that determination is positive, this 


                                                 
12


 Although the defendants have asserted jurisdiction also on the basis of diversity of citizenship, as explained on 


pages 3-5 of the Remand Motion (Exhibit E hereto), there is no diversity of citizenship because certain defendants 


are residents of the state in which the action is brought.      
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Court should proceed to consider the Transfer Motion on its merits.  If that determination is 


negative, the Transfer Motion should be dismissed as moot. 


17. Based upon the foregoing, the Wrongful Death Claimants respectfully request that 


this Court stay its consideration of the Transfer Motion pending the Illinois District Court’s 


determination whether there is federal jurisdiction over the Illinois Actions.  If this Court denies 


this motion, the Wrongful Death Claimants respectfully request that this Court provide them, and 


the Trustee and any defendants who wish to be heard on the issues of jurisdiction and abstention, 


an additional 14 days following determination of this stay request to file briefs on those issues.   


 


      Marie Semie Alliance, et al. 


By their attorneys, 


 


Date: October 11, 2013  /s/ George W. Kurr, Jr.     


George W. Kurr, Jr.  


GROSS, MINSKY & MOGUL, P.A. 


23 Water Street, Suite 400 


P. O. Box 917 


Bangor, ME 04402-0917 


Phone: (207) 942-4644 ext. 206 


Fax: (207) 942-3699 


gwkurr@grossminsky.com 


 


Daniel C. Cohn, pro hac vice 


Taruna Garg, pro hac vice 


MURTHA CULLINA LLP 


99 High Street, 20th Floor 


Boston, Massachusetts 02110 


Phone: (617) 457-4000 


Fax: (617) 482-3868 
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1 Unless otherwise indicated, all statutory references are to title 11 of the United States Code, 11
U.S.C. §§ 101, et seq., as amended (“the Bankruptcy Code”). 


2  The record indicates that there is doubt with respect to the certification of this class.


UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE


In re: )
Montreal Maine & Atlantic Railway Ltd., ) Chapter 11


) Case No. 13-10670  
Debtor )


ORDER AUTHORIZING THE APPOINTMENT OF A VICTIMS’ COMMITTEE


Pending before the court is the motion of certain victims of the July 6, 2013 train


derailment in Lac-Megantic, Quebec seeking the appointment of victim’s committee.  Initially,


two of three groupings of victims sought such recognition.  The requests for a victims’


committee were opposed initially by the trustee and the United States Trustee.  Their objections


were withdrawn when this court announced that, if authorized, the victims’ committee would not


be empowered to employ any professionals other than counsel or be empowered to perform any


duties beyond those enumerated in § 1103(c)(1) and (3) without specific leave of court.1  Prior to


the hearing on this motion, two of the three victims’ groups merged and formed their own


“informal” or “unofficial” committee of 42 of the 47 wrongful death victims (the “Group of 42"). 


The Group of 42 has withdrawn its request for official committee designation, and for reasons


discussed below, it opposes the appointment of an official committee.  The proponents of the


current motion include the Province of Quebec, the municipality of Lac-Megantic and the


representatives of certain class action plaintiffs in civil actions pending elsewhere.2


In an ordinary commercial chapter 11 case the appointment of a committee of creditors


by the United States Trustee is commonplace.  See 11 U.S.C. §1102(a)(1).   However, in a
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railroad reorganization, like the present case, § 1102(a)(1) does not apply.  See 11 U.S.C. §


1165.  This departure from common practice in this case has been accepted by the parties and is


not in dispute.  The present motion is grounded on § 1102(a)(2), which allows the court to order


the appointment by the United States Trustee of “additional committees of creditors or of equity


security holders . . . to assure adequate representation . . . . ”  See 11 U.S.C. § 1102(a)(2).


The authorization of an additional committee is an extraordinary remedy that courts are


reluctant to grant.  See  In re Residential Capital, LLC, 480 B.R. 550, 557 (Bankr. S.D.N.Y.


2012); In re Garden Ridge Corp., 2994 WL 523129 at *3 (Bankr. D. Del. 2005).  When faced


with the issue, courts generally ask two questions:  Is the appointment of an additional


committee necessary to assure adequate representation of the proponents; and, if so, do the


circumstances warrant the exercise of the court’s discretion?  Residential Capital, 480 B.R. at


557.  The burden on each of these questions falls on the proponents.


No hard evidence was offered by the proponents on either question.  Perhaps this is


because it is apparent to all that the victims of the Lac-Megantic derailment are creditors and


parties-in-interest, who have suffered great physical, psychological and economic harm.  It is


equally clear that the victims are not of a single type.  Some, like the surrogates in the Group of


42, have wrongful death claims; others may be survivors with personal injury tort claims, or


people who have lost their homes, livelihoods and property.  Others may be non-governmental


agencies or entities and agencies of the Canadian federal government, the Province of Quebec,


and the municipality that have contributed aid and shelter to the victims or devoted assets to the


clean-up and restoration efforts.  All of these victims deserve a right to be heard in these


proceedings as parties-in-interest.  Yet, not all are capable of meaningful participation in this


case for several reasons:  Most are residents of Quebec; most speak French as their primary
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language; many are unsophisticated in affairs of this type; and many may lack the resources to


hire independent counsel.  Surely some, like the agencies of government, and the Group of 42


have the wherewithal to appear and fully represent their peculiar interests; others do not.


The special concern of the Group of 42 is that the attorneys representing the group as a


whole and each individual member are, and should remain, the sole spokesmen for their clients;


and, if authorized, a victims’ committee might come between the members of the group and their


chosen representatives.  This worry is legitimate; however, the contractual arrangements


affecting the Group of 42 do not impact others beyond that group who may be deemed eligible


for membership on a victims’ committee.  Moreover, if invited by the United States Trustee, the


Group of 42, as such, or any member thereof, may chose to serve on the victims’ committee


along with non-group victims.


I conclude that the proponents of a victims’ committee have met their burden on the need


of representation in the formulation of a plan which will determine the extent to which victims


may share in any distribution.  An official committee will give them a voice at the table.  I also


conclude that there are several reasons for me to exercise my discretion in this instance.  A


victims’ committee will (1) provide an extra-judicial forum for victims with claims of different


kinds to develop a common approach to case administration, the development of a plan and any


issue in the case; (2) allow victims to speak with one voice when appropriate on any issue in the


case without hampering the rights of any individual party-in-interest; (3) give official standing


and voice to victims who may be without one in these proceedings; and (4) give the trustee and


other parties a point of contact and negotiating partner on a plan and any other issue in the case. 


For the above reasons, and for good cause shown; it is hereby
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ORDERED


That the United States Trustee is authorized to appoint a victims’ committee to assure


adequate representation of victims of the Lac-Megantic derailment in this case.  In so doing the


United States Trustee shall exercise his discretion and appoint a committee of sufficient size and


diversity so that the purpose of this authorization is fulfilled; and it is further 


ORDERED


That the victims’ committee shall not be empowered to employ any professionals other


than counsel or be empowered to perform any duties beyond those enumerated in § 1103(c)(1)


and (3) without specific leave of court.


DATED: October 18, 2013 ______________________________
Louis H. Kornreich, Chief Judge
U. S. Bankruptcy Court
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IN THE UNITED STATES DISTRICT COURT 


FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


 
ANNICK ROY, AS SPECIAL    
ADMINISTRATOR OF THE ESTATE OF  
JEAN-GUY VEILLEUX, DECEASED,  
        Honorable Elaine E. Bucklo 
        


Plaintiffs,     Case No. 1:13-cv-06192 
 vs.  
        This pleading also applies to the 
RAIL WORLD, INC.;     following reassigned cases: 
EDWARD BURKHARDT,       
INDIVIDUALLY; WORLD FUEL     1:13-cv-06193, 1:13-cv-06194, 
SERVICES CORPORATION; WESTERN   1:13-cv-06195, 1:13-cv-06196, 
PETROLEUM COMPANY; PETROLEUM  1:13-cv-06198, 1:13-cv-06199, 
TRANSPORT SOLUTIONS, LLC;    1:13-cv-06200, 1:13-cv-06201, 
DAKOTA PLAINS TRANSLOADING,   1:13-cv-06202, 1:13-cv-06203,  
LLC; DAKOTA PETROLEUM    1:13-cv-06257, 1:13-cv-06258, 
TRANSPORT SOLUTIONS, LLC;    1:13-cv-06261, 1:13-cv-06262, 
DAKOTA PLAINS MARKETING, LLC;   1:13-cv-06263, 1:13-cv-06264  and 
and DPTS MARKETING, LLC;    1:13-cv-06266  
        
  Defendants.        


       
 


PLAINTIFF’S REPLY MEMORANDUM IN SUPPORT OF MOTION TO REMAND 
 


The Plaintiff, as Special Administrator, by and through undersigned counsel, hereby submits 


the following reply memorandum to the six responses to her motion to remand filed by: (i) Western 


Petroleum Company and Petroleum Transport Solutions, LLC, the defendants who removed this 


action (the “Removants”); (ii) Dakota Plains Transloading, LLC and Dakota Plains Marketing, LLC 


(the “Dakota Defendants”); (iii) Rail World, Inc., Rail World Locomotive Leasing, LLC and Edward 


Burkhardt (the “RailWorld Defendants”); (iv) CIT Group, Inc (“CIT”); (v) Trinity Industries, Inc 


(“Trinity”); and (vi) Union Tank Car Company (“UnionTank”)1: 


 


1 Union Tank Car’s brief simply adopts the briefs filed by the other defendants (Doc. #64, p. 1-2).  
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INTRODUCTION 


 There is little of substance to differentiate the responses filed by the original Removants, 


the Dakota Defendants, the RailWorld Defendants, CIT, Trinity and UnionTank (collectively the 


“Respondents”).2  Accordingly, this single reply shall address all six briefs filed in opposition to 


Plaintiff’s Motion to Remand. 


 As shown in Plaintiff’s opening memorandum, this Court lacks diversity jurisdiction under 


the forum defendant rule, 28 U.S.C. §1441(b), as several defendants (including RailWorld Inc.) 


are citizens of Illinois, and the only possible basis for federal jurisdiction is “related to” jurisdiction 


under bankruptcy law.  The Respondents do not dispute the forum defendant rule, although the 


RailWorld Defendants inexplicably ignore it by continuing to assert that diversity jurisdiction 


exists because of “complete diversity between the parties…”3  None of the Respondents argue that 


there was a fraudulent joinder so as to nullify the forum defendants rule, and diversity does not 


provide an independent basis for jurisdiction.   


 Having abandoned this approach, the Respondents concentrate their briefing on 


establishing “related to” bankruptcy jurisdiction under 28 U.S.C. §1334(b).  Acknowledging that 


“related to” jurisdiction is narrowly interpreted in this Circuit,4 the Respondents’ new tack is to 


completely distort the relevance of the Plaintiff’s wrongful death case to the disposition of MMA’s 


bankruptcy.  Accordingly, the Respondents cite a myriad of unrelated, out-of-context and 


disjointed references to the bankruptcy proceedings, and with the support of their close ally, the 


Trustee, conclude that concurrent federal ‘related to’ jurisdiction under §1334(b) must exist 


2 Although Trinity’s response is unique in its assertion of federal question jurisdiction, this issue can be quickly 
disposed of and does not warrant a separate reply.  
3 RailWorld Defendants Response p.10 (Doc. #62, p. 7-9). 
4 See for example, Removants Memorandum of Law, p.8 (Doc. #47, p. 9). 
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because the Trustee could not possibly formulate a reorganization plan until this case, and all other 


wrongful death cases, are transferred to the district court in Maine.5   


 The reality, however, is that there will be no reorganization that provides for the 


continuation of the MMA as a viable entity.  The Trustee is in the process of liquidating its assets 


and the net assets available after payment of secured creditors will be less than $70 million dollars.6  


In contrast, the environmental and personal injury claims against the estate may well exceed $1 


billion dollars.  The Respondents further acknowledge that pursuant to 11 U.S.C. §1171 the 


Plaintiff, along with the other wrongful death and personal injury claimants, have statutory priority 


claims against the MMA which will far exceed the net assets available after liquidation.7   As there 


will be insufficient assets to pay the priority unsecured claims such as the Plaintiff’s in full, not a 


single dollar will be available from the bankruptcy estate to pay any portion of any subordinate 


indemnification or contribution claim.   


 Seventh Circuit courts will not exercise §1334(b) jurisdiction solely on allegations that a 


state case may have a hypothetical or imaginary impact on a bankruptcy proceeding.  Thus, 


Plaintiff’s motion should be granted and this case remanded back to the Plaintiff’s chosen forum, 


the Circuit Court of Cook County, Illinois. 


 Finally, Trinity’s assertion that federal jurisdiction is invoked simply because federal 


design standards apply to the railroad tank car industry is wholly without merit.  Merely reciting 


that federal regulations are tangentially involved in a state court action does not create a substantial 


5 CIT even expands upon the hyperbole by claiming that MMA is an indispensable party under Fed. R. Civ. P 19 and, 
in order to avoid a miscarriage of justice, must be rejoined to these proceedings as a party defendant. CIT’s Response 
Brief, p. 5-9 (1:13-cv-06257, p. 6-10). 
6 The Trustee provided the following information in the October 23, 2013 addition of the Montreal Gazette: “Proceeds 
could also come from the sale of the railway, which has been estimated at between US$50 million and US$100 million 
for the American assets and about $18 million for the Canadian assets.  Secured creditors and U.S. government 
agencies would be first in line for up to about US$40 million.  Victims are next in line for the American assets. One 
of the big unknowns in Canada is government cleanup costs.” 
7 Dakota Defendants’ Memorandum in Opposition to Motion to Remand, p. 4 (Doc. #60, p. 4).  
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federal question that requires federal court intervention, particularly where state law claims 


predominate the dispute.  


ARGUMENT 


A. Illinois Is The Proper Venue For This Action.  


The six responses, as with seemingly every pleading filed by the defendants and the 


bankruptcy Trustee, deride Plaintiff’s decision to bring this action in Illinois.8  The following 


excerpt from the RailWorld Defendants’ brief illustrates the tone and gist of the censure:  


While Plaintiffs claim that Defendants are engaged "in blatant forum shopping" 
(Pls' Mem. of Law at 12), it is the Canadian Plaintiffs, bringing wrongful death 
actions arising from a Canadian train accident, involving a Canadian subsidiary of 
a Maine-headquartered Delaware Corporation, in an Illinois court, who are engaged 
in forum shopping. The only Illinois link here are Defendants, who do not own 
MMA (as Plaintiffs contend) or MMA's Canadian subsidiary.9 


 
Remarkably, the RailWorld Defendants appear to be arguing that foreign plaintiffs injured by 


Illinois defendants have no business seeking redress in Illinois courts.  Understandably, no 


citations were included to advance this absurd misrepresentation of the law.   


Contrary to Respondents’ implications, the fact that the tragedy occurred in Quebec does 


not require that the wrongful death claims be brought in Canada.  As recently held in Vivas v. 


Boeing, Co., 392 Ill.App.3d 644 (1st Dist., 2009), appeal denied 233 Ill.2d 201 (2009), subject to 


forum non conveniens consideration, personal injury cases arising on foreign soil which allege that 


tortious conduct was committed by Illinois defendants may be properly brought in Illinois courts.  


In Vivas, the court denied Boeing’s request to transfer a case filed in Illinois court to Peru on forum 


8 See for example, Removants’ Memorandum of Law in Opposition to Remand, p.1 (Doc. #47, p. 2); RailWorld 
Defendants’ Opposition to  Motion to Remand, p. 3 (Doc. #62, p. 3); The Dakota Defendants adopt the arguments set 
forth in RailWorld Defendants and Removants briefs, see Memorandum in Opposition to Motion to Remand, p. 1 
(Doc#60, p.1). 
9 RailWorld Defendants’ Opposition to Motion to Remand, p. 3 (Doc. #62, p. 3). 
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non conveniens grounds, despite the fact that the crash occurred in Peru and involved wrongful 


death claims of citizens of Peru.  Id. at 663. 


As venue in Illinois is indisputably proper, Respondents’ critiques assert that Illinois lacks 


any real connection to the tragedy which could justify the Plaintiff’s attempt to obtain redress in 


this state.  While forum non conveniens is not at issue here, Respondents’ blatant misrepresentation 


that the named Illinois defendants have no culpability for the tragedy must be addressed.  This 


same misrepresentation was included in the Notice of Removal, where Removants simply alleged, 


without more, that Rail World, Inc. (“RailWorld”) and Edward Burkhardt (“Burkhardt”) had been 


fraudulently joined.10   Not only has this position been summarily rejected by Judge Shadur11, the 


Respondents are well aware that the Illinois defendants played lead roles in this tragedy.    


 Of the thirteen remaining defendants12, four of them are Illinois residents and none of them 


are residents of Respondents’ preferred forums, Quebec or Maine.  In regard to the four Illinois 


defendants, the Complaint includes negligence counts against the three RailWorld Defendants and 


product liability and negligent design counts against Union Tank Car Company.    


As to the relative culpability of the defendants, Rail World and Burkhardt may be more at 


fault then the MMA as they were the ones who managed and directed the railroad’s operations 


pursuant to a comprehensive management agreement.13  Although discovery has not yet begun, it 


is believed that the majority of management services which Rail World, Inc. provided to the MMA 


under the parties’ Management Agreement were performed in Illinois.  It is astonishing that, of all 


parties, RailWorld and Burkhardt would have the temerity to assert that Illinois is the wrong place 


10 See Paragraph 20 of Removants Notice of Removal (Doc. #3, p. 6). 
11 Grimard v Montreal, Maine and Atlantic, et al, 1:13-cv-06197, Doc. #38. 
12 Although there are currently only eight defendants in this action after the dismissal of MMA, the subsequently filed 
complaints which have been consolidated with this action include twelve remaining defendants (GATX was 
voluntarily dismissed as a defendant in the later filed actions).  
13 See page 2 of Management Agreement attached as Exhibit A. 
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to resolve this dispute in light of their clear responsibility for the horrendous management 


decisions made in this state that led to the key safety failings at the MMA which culminated in 


tragedy.   


B. The Potential Indemnity And Contribution Claims Respondents And Other 
Non-Debtors Have Against MMA Are Worthless.  


 
1. This Circuit’s Narrow Interpretation Of “Related To” Jurisdiction 


Does Not Extend To Respondents’ Claims for Contribution Or 
Indemnification. 


 
The Seventh Circuit has made clear that “related to” jurisdiction is narrowly interpreted, 


and only applies where the dispute affects the amount of property for distribution or the allocation 


of property among creditors.  In re Matter of Fedpak Systems, Inc., 80 F.3d 207, 213-214 (7th Cir. 


1995).  The dispute must have an actual impact on the debtor’s estate.  Home Ins. Co v. Cooper & 


Cooper, Ltd, 889 F.2d 746, 749 (7th Cir. 1989) (“Overlap between the bankruptcy’s affairs and 


another dispute is insufficient unless its resolution also affects the bankruptcy’s estate or the 


allocation of its assets among creditors.”).  Disputes that have a potential impact are insufficient; 


to confer “related to” jurisdiction in such instances would undermine the limited jurisdiction 


Congress intended bankruptcy courts to exercise over actions neither created by nor determined 


under Title 11.  See In re Salem Mills, Inc., 148 B.R. 505, 509 (N.D. Ill. 1992), In re Doctors 


Hospital of Hyde Park, Inc., 308 B.R. 311, 317 (N.D. Ill. 2004) (“The mere possibility that a 


creditor might recover from a non-debtor and thereby reduce the amount of the creditor’s claim 


against the debtor is not sufficient to bring that claim within the ‘related to’ jurisdiction of the 


court.”).    
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 Although articulated differently by each of them, all of the Respondents declare that it will 


be impossible to formulate a reorganization plan without first transferring this case to Maine.14  


The reality, however, is that the bankruptcy estate will be liquidated in just a few months, and that 


the Plaintiff and other priority unsecured creditors will only receive a small fraction of their 


estimated claims.  What is equally certain is that unsecured creditors holding indemnity and 


contribution claims, lacking the priority of personal injury claimants, will each receive a pro rata 


share of zero.    


Similarly, if, in fact, the MMA was adequately capitalized and could reemerge from 


bankruptcy as a viable entity, a case might be made that certain indemnity claims could affect the 


ability to formulate a plan.  The reality, however, is that the MMA faces environmental and 


personal injury claims in excess of a billion dollars, and even in the best case scenario, the Trustee 


has estimated that less than $70 million dollars will be available after the railroad’s liquidation and 


payment of its secured creditors.  The Trustee has acknowledged the futility of reorganization and 


is on course to liquidate the railroad within the next three months.15    


As the Trustee certainly knows, the consent of creditors is not necessary to accomplish the 


cram down of a liquidated bankruptcy estate.16  The Respondents further acknowledge that 


14 For example, see Dakota Defendants’ Memorandum in Opposition to Motion to Remand, p. 8 (Doc. #60, p. 5-6; p. 
8-9); Removants’ Memorandum of Law, p.8-11 (Doc. #47, p. 9-12); RailWorld Defendants’ Opposition to Motion to 
Remand, p. 7-9 (Doc. #62, p. 7-9). 
15 The following passage is from the Trustee’s Motion to Employ Gordian Group to broker a sale:  “Based on 
considerable interest expressed to date, the Trustee and the Monitor also anticipate a fair but expedited sale process 
substantially as follows, although events may cause some alteration in the time line: (a) identify and obtain expressions 
of interest from potential bidders by October 31, 2013; (b) identify a stalking horse bidder and obtain approval of bid 
and cure procedures by November 15, 2013; (c) conduct an auction on or before December 13, 2013; and (d) have a 
sale hearing on or before December 16, 2013. Regulatory approvals would be pursued, to the extent possible, on a 
parallel track. To that end, and given the substantial time that must be devoted to the effort to insure a favorable 
outcome and fair process, the Trustee and the Monitor require the assistance of an investment banker to analyze, 
prepare and package financial information necessary to market the Debtors’ assets for a potential sale and to identify, 
communicate and negotiate with potential purchasers.”  In Re Montreal, Maine & Atlantic Railway, Ltd., 1:13-bk-
10670, p 3-4, Doc. #342. 
16 11 U.S.C. §1129.  
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pursuant to 11 U.S.C. §1171 the Plaintiff, along with the other wrongful death and personal injury 


claimants, have statutory priority claims against the MMA which will far exceed the net assets 


available after liquidation.17  Consequently, as the Dakota Defendants properly relate: “This means 


that claimants such as Plaintiffs must be paid from the MMAR bankruptcy estate before MMAR’s 


other general unsecured creditors.”18  Unfortunately, in the very next sentence, the Dakota 


Defendants take an unsupportable logical leap:  “And the exact amount of Plaintiffs’ priority claim 


against MMAR—if any—will depend on the judgment in this case.”19     


The patent falsity of the above premise, which is the foundation of Respondents’ invocation 


of §1334(b) jurisdiction, is readily exposed by working through an example.  Assume that the net 


assets after liquidation available to pay all unsecured priority claims is $25 million dollars, and 


this Plaintiff receives $500,000 towards her estimated $10 million dollar claim.  Regardless of the 


judgment in this case, the amount of money available to the Plaintiff from the estate remains 


unaffected regardless of the possibility that indemnification or contribution claims are asserted by 


the defendants against the MMA.  The reason, as quite properly set forth by the Dakota Defendants, 


is that the indemnification/contribution claims are not entitled to priority.  Any party claiming 


contribution or indemnity, like any other unsecured claimant lacking priority, will receive nothing 


from the estate regardless of the number and sizes of the claims.  


As there is no question as to MMA’s ultimate liability, the Trustee’s priority should be to 


work with the wrongful death and personal injury claimants to maximize their recoveries from 


MMA’s limited resources.  Under 11 U.S.C.A. §502(c), estimation of tort victims claims is often 


employed by bankruptcy courts to promote a fair distribution among creditors through a realistic 


assessment of uncertain claims.  Although a personal injury claimant’s right to a trial by jury 


17 Dakota Defendants’ Memorandum in Opposition to Motion to Remand, p. 4 (Doc. #60, p. 4).  
18 Dakota Defendants’ Memorandum in Opposition to Motion to Remand, p. 4 (Doc. #60, p. 4). 
19 Dakota Defendants’ Memorandum in Opposition to Motion to Remand, p. 4 (Doc. #60, p. 4). 
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prohibits a bankruptcy judge from imposing a value on such claim, typically in the interest of 


preserving the value of the estate to maximize the money available to pay claims, the trustee and 


the formal or informal committee representing the tort victims settle on non-judicial procedures 


that establish claim estimation.20  Plaintiff, through its representative informal committee, has 


repeatedly indicated her desire to participate in such a claim estimation process, however, 


Respondents have attempted to portray this desire as an invitation for the non-debtor defendants 


to be pulled into the bankruptcy proceedings.21  Such a mischaracterization of the spirit and intent 


of Plaintiff’s joinder in the motion, now withdrawn, to establish a formal committee to represent 


the wrongful death victims, is more than unfair.    


 Because the bankruptcy estate will be woefully insufficient to pay a single dollar to anyone 


other than secured and priority unsecured creditors, any indemnification or contribution claims 


which might be brought will not affect the size of the debtor’s estate or the allocation of property 


among creditors.  See In re Fry, 1997 WL 666152, *5 (N.D. Ill. 1997) (Third party lawsuit will 


not affect the amount of property available for distribution or the allocation of property among 


creditors and no “related to” jurisdiction exists where the bankruptcy estate has no assets, as 


“something from nothing equals nothing.”), see also In re Around Town Transp Products LLC, 


2009 WL 6498521 (N.D. Ga. 2009) (Third party lawsuit that could result in an additional $100,000 


in unsecured claims against bankruptcy estate has no effect on the estate for “related to” 


jurisdiction purposes where the unsecured creditors already stood to receive no distribution ahead 


of the priority tax claimants.).  Accordingly, Respondents’ claims against MMA have an 


inconsequential effect on the estate, and do not establish “related to” jurisdiction.   


20 See S. Elizabeth Gibson, Judicial Management of Mass Tort Bankruptcy Cases, p. 89.   
21 See for example, Railroad Defendants Response, p. 5 (Doc. #62, p. 5). 
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 The Removants claim that this case is analogous to In re Resource Technology Corp, 2004 


WL 419918 (N.D. Ill. 2004) and Pio v. General Nutrition Companies, 2006 WL 3147721 (N.D. 


Ill. 2006).22  Neither case involves personal injury claims brought against a non-debtor, and thus 


cannot be considered analogous.  Likewise, neither case involves a bankruptcy estate that has no 


assets to satisfy the indemnification claims.   Finally, in both Resource Technology Corp. and Pio, 


the Court ultimately found that abstention was proper and remanded the cases back to state court.  


To the extent these cases provide any guidance to the Court, they support Plaintiff’s motion to 


remand.   


2. The Indemnification Provisions Do Not Establish “Related To” 
Jurisdiction. 
 


 The RailWorld Defendants argue that there is “related to” jurisdiction because “an 


indemnification agreement exists between a non-debtor defendant and the debtor…”23  Setting 


aside the fact that no indemnification claim can establish “related to” jurisdiction because the estate 


has no assets to pay such claims, a review of the indemnification provisions at issue here show 


that, even if monies were available to pay non-priority unsecured claims, they would not trigger 


“related to” jurisdiction. 


 Contrary to the RailWorld Defendants’ assertion, the existence of an indemnity agreement 


against the debtor does not per se create “related to” jurisdiction, and there still must be a showing 


that the indemnification agreement affects the size of the debtor’s estate or the allocation of 


property among creditors.  In re Salem Mills, 148 B.R. at 508.  To the extent that Apex Inv. Assc.v. 


TJX Companies cited by RailWorld holds otherwise, it has been roundly criticized by courts in the 


22 Removants’ Memorandum of Law in Opposition to Remand, p.1 (Doc. #47, p. 9). 
23 RailWorld Defendants’ Opposition to Motion to Remand, p. 7 (Doc. #62, p. 7). 
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Northern District of Illinois.  See Kalamazoo Realty Venture Ltd. Partnership v. Blockbuster 


Entertainment Corp. 2449 B.R. 879, 885 (N.D. Ill. 2000) and cases cited therein. 


 Examining the indemnification agreements identified in RailWorld Defendants’ brief, it is 


clear that they do not affect the MMA’s estate.  The first indemnification provision is found in 


Article IX of the MMA’s Bylaws, and provides that the MMA will indemnify any person who is 


made party to any lawsuit “by reason of the fact that he is or was … a director or officer of 


MMA…”24  The second indemnification provision is contained in paragraph 160 of MMA 


Canada’s Articles of Association, and provides indemnification by MMA Canada for any person 


who “is made a party by reason of being or having been a director or officer of the Company…”25    


 Defendant Burkhardt, however, is not being sued in his capacity as an employee, director 


or officer of either railroad, but rather liability is being asserted based upon his personal decisions 


to formulate and implement the cost-cutting management decisions that eviscerated MMA’s safety 


protocols.  As set forth in the Management Agreement between RailWorld and MMA, Burkhardt 


is specifically named as the person primarily responsible for directing MMA’s operations.26  The 


Complaint does not assert liability against Burkhardt due to his service as an officer or director of 


the MMA or its Canadian affiliate, but rather seeks recovery based on his personal direction of the 


railroads’ operations under the Management Agreement.   


 Burkhardt’s independence from the indemnity provisions is further illustrated by Section 


5 of the Management Agreement which provides:  “All employees, agents and representatives 


employed by or used by Manager in its performance of its obligations under this Agreement shall 


24 RailWorld Defendants Response, Exhibit C (Doc. #62-2, p. 17). 
25 RailWorld Defendants Response, Exhibit D (Doc. #62-2, p. 48). 
26 Minimum commitments of time are required specifically from Burkhardt in regard to MMA’s management.  See 
Exhibit A, p. 1-2. 
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not by reason of such service, be deemed to be the employees, agents and representatives of the 


Companies [MMA and MMAR]…”27    


 An indemnification provision contained in the Management Agreement is also referenced 


which states that the MMA, “shall jointly and severally indemnify [RailWorld] from and against 


any loss, liability or damage … that may result from [RailWorld]’s performance of its duties under 


this Agreement or its relationship with the Companies under this Agreement, except to the extent 


that such loss, liability or damage arises out of the gross negligence, willful misconduct or bad 


faith of [RailWorld].”28   


 Again, the RailWorld Defendants have failed to show how this indemnification provision 


will affect the size of the bankruptcy estate.  MMA’s liability under the indemnification provision 


is contingent upon a finding that RailWorld was not grossly negligent.  As a result, RailWorld’s 


indemnification claim is not absolute or automatic, and will require additional fact finding.  Under 


these circumstances, the indemnification claim is too far removed from the bankruptcy, and 


“related to” jurisdiction does not apply.  See In re Salem Mills, Inc. at 509 (Allowing a non-debtor 


party to litigate its non-debtor dispute involving a purported indemnification claim against the 


debtor in a bankruptcy forum which may or may not result in a claim against the estate would 


defeat the purpose of bankruptcy law to swiftly resolve claims of the debtor), Steel Workers 


Pension Trust v. Citigroup, Inc., 295 B.R. 747, 753 (E.D. Pa. 2003) (Indemnification provision 


that did not automatically apply, but rather was contingent upon certain factual findings, did not 


create “related to” jurisdiction.), see also In re Hal-Lo Industries, Inc., 330 B.R. 663, 671 (N.D. 


27 See Exhibit A, p. 3. 
28 RailWorld Defendants Response, Exhibit E, Section 8 page 5 (Doc. #62-2, p. 55). 
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Ill. 2005) (“Related to” jurisdiction did not exist on the basis of certain third party defendants filing 


proof of claims with the estate, as these parties did not have automatic claims for indemnification). 


 Defendant CIT also argues that it is entitled to contractual indemnification29, but does not 


attach a copy of the indemnification provision, and so it is impossible to determine whether it 


applies.  Regardless, because there will be no money in the estate to pay any indemnification 


claims, there is no “related to” jurisdiction. 


3. MMA Is Not An Indispensable Party To This Litigation. 
 


Defendant CIT’s brief champions a novel and unsupportable theory that “related to” 


jurisdiction is established whenever the non-party debtor is a “direct tortfeasor”.30  As this theory 


has not been adopted by any court, CIT makes baffling references to unrelated cases.   For example, 


Alvarez v. Donaldson, Co, 213 F.3d 993 (7th Cir., 2000) and Bailey v Toyota Motor Corp, 2003 


WL 23142185 (S.D. Ind., 2003), both concern the affect the addition of parties has on federal 


diversity jurisdiction (both cases were remanded to state court) and does not involve any party or 


non-party’s bankruptcy  or ‘related to’ jurisdiction.  Likewise, the reference to Ezell v. Burlington 


Northern, 724 F.Supp. 863 (Wyo., 1989) is equally puzzling, as this case, also devoid of any 


element of bankruptcy, was remanded to state court after finding that pendent federal jurisdiction 


should not be exercised over the state claim defendants.  


Building upon this vacuous foundation, CIT spends several pages outlining MMA’s 


culpability before leaping to the astounding conclusion that CIT cannot defend itself in this action 


unless the MMA is rejoined as a party: 


Liability determinations in the Wrongful Death Cases cannot be made without key 
documentary, testimonial, and physical evidence from MMA.  Doing so would lead 
to a woefully incomplete and inaccurate record regarding the cause of the Lac 
Mégantic derailment.31    


29 CIT’s Response Brief, p. 12-13 (1:13-cv-06257, p. 12-13). 
30 CIT’s Response Brief, p. 5-6 (1:13-cv-06257, p. 6-7). 
31 CIT’s Response Brief, p. 7 (1:13-cv-06257, p.8). 
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Understandably, CIT cites no relevant authority to support this wholesale abolition of the right of 


a defendant to exit litigation by filing bankruptcy, as well as the abrogation of the equivalent right 


of a plaintiff to settle and dismiss her claims against a joint tortfeasor.    


As CIT well knows, its position is completely inapposite to well-settled law.  Upon filing 


of its petition, a bankrupt is immediately afforded protection under 11 U.S.C. §362.  Likewise, in 


Illinois, plaintiffs routinely settle with certain defendants prior to trial and such released defendants 


are not forced, as CIT maintains, to involuntarily remain in the case so that the other defendants 


can properly prepare their defense.   


In Illinois, a plaintiff’s right to settle with certain defendants and continue her case against 


others is statutory.  Under the Illinois Joint Tortfeasor Contribution Act, any monies that Plaintiff 


might receive from MMA as part of its liquidation, as with any monies received in settlement from 


non-debtor defendants, will serve as a setoff of CIT’s liability to the Plaintiff. 32 


 The other Respondents also overlook the application of this statute when they argue that 


this Court must find “related to” jurisdiction to avoid the likelihood of a party receiving a double 


recovery – one against MMA in the bankruptcy proceedings, and another against non-debtor 


defendants based on the same incident and the same injuries in parallel state court cases.33  Setoffs 


and other adjustments will be made under Illinois law to protect against any double recovery, so 


this is not an issue.  See generally Pasquale v. Speed Products Engineering, 166 Ill.2d 337, 368 


(1995) (Discussing “long-recognized principle in Illinois that a plaintiff shall have only one 


satisfaction for an injury.”).   As Illinois law clearly prohibits double recovery, this is not a valid 


concern to justify establishing federal jurisdiction. 


  


32 Illinois Joint Tortfeasor Contribution Act, 740 ILCS 100/2(c). 
33 Removants Response p.10-11 (Doc. #59, p. 11-12). 
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4. The Trustee’s Assertions of “Related To” Jurisdiction Should Be 
Disregarded. 
 


 To bolster their specious arguments about “related to” jurisdiction, the Respondents make 


multiple references to the Trustee’s concurrence with their unsubstantiated pronouncement “that 


cases such as Plaintiff’s ‘will undoubtedly alter the Defendant’s liabilities and impact the handling 


and administration of [MMAR’s bankruptcy] case.’”34  The Trustee’s partiality towards the 


interests of the Respondents’ is apparent and has been articulated in previous filings with this 


Court35 as well as with the bankruptcy court.36   


 The bias again is demonstrated by the Trustee’s inapposite dealings in Troester v. 


Philadelphia Media Network, LLC37, another pending wrongful death case unrelated to the Lac-


Mégantic tragedy which named MMA and others as defendants.   Unlike here, where the Trustee 


displays a vehement desire to intervene and transfer the case to Maine, in Troester the Trustee is 


content to leave the case stalled in Pennsylvania state court, but offered the plaintiff the following 


advice to get the case moving: 


There will be no hardship to the movant if the stay remains in effect.  The movant 
can dismiss MMA as a party defendant, continue the litigation against the non-
debtor defendants and file a proof of claim in MMA’s bankruptcy case.  That claim 
can be properly and more efficiently adjudicated through the claims allowance 
process.38 
 


Although in the matter at hand, the Plaintiff followed the Trustee’s advice and dismissed the 


MMA, the Respondents have labeled this tactic as ‘procedural maneuvering’.39   


34 Dakota Defendants’ Memorandum in Opposition to Motion to Remand, p. 8 (Doc. #60, p. 8). 
35 See Response in Opposition to Trustee’s Motion to Intervene (Doc. #55). 
36 See Objection to Trustee Hiring Attorneys Shaw, Fishman, 1:13-bk-10670, Doc. #357, In Re Montreal, Maine & 
Atlantic Railway, Ltd.  
37 Pending in Pennsylvania Court of Common Pleas, et al, docket number 1722. A copy of the Complaint is attached 
to Motion for Relief from Stay, In Re Montreal, Maine & Atlantic Railway, Ltd., 1:13-bk-10670, p 7-35, Doc. #327. 
38 In Re Montreal, Maine & Atlantic Railway, Ltd., 1:13-bk-10670, p 4, Doc. #357.  
39 See for example, Removants’ Memorandum of Law, p.1 (Doc. #47, p. 1). 
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 Even more telling as to the Trustee’s partiality, in Troester the Trustee explained that the 


litigation in Pennsylvania should remain stayed, as otherwise, “the Trustee would suffer hardship 


in expending time and money defending the tort action, including but not limited to, involvement 


in discovery and motion practice.”40  But here, rather than remain on the sidelines and let the non-


debtor defendants bear the cost of litigation, the Trustee feels compelled to intervene and expend 


precious estate resources.  In light of the Trustee’s penchant for the Respondents’ cause, the 


Plaintiff respectfully suggests that abundant salt be served with each quote delivered by the Trustee 


in these proceedings. 


5. The Court Does Not Have to Ignore the Dismissal of MMA in 
Determining Whether to Remand this Case. 


 
Implicitly recognizing that no substantive basis can be presented to establish “related to” 


jurisdiction, Respondents urge this Court to ignore MMA’s dismissal because, under In re 


Burlington N. Santa Fe Ry. Co.,  “the well established general rule is that jurisdiction is determined 


at the time of removal and nothing filed after removal affects jurisdiction.” 606 F.3d 379, 380 (7th 


Cir. 2010)41.  The “limited question” presented in the In re Burlington case was whether 


jurisdiction under the Class Action Fairness Act [CAFA] continues after the plaintiff eliminates 


class allegations from the complaint; the Court found that the post-removal amendment does not 


destroy CAFA jurisdiction.  606 F.3d at 381.  The In re Burlington court does not hold that this is 


an absolute rule applicable to all removal cases, and the United States Supreme Court has explicitly 


rejected such a rule.  See Carnegie Mellon University v. Cohill, 484 U.S. 343, 357 (1988) 


(Rejecting imposition of a blanket rule prohibiting remand where a plaintiff amends a post-removal 


complaint to delete all federal law claims; district court always has discretion to remand to state 


40 In Re Montreal, Maine & Atlantic Railway, Ltd., 1:13-bk-10670, p 3-4, Doc. #357. 
41 RailWorld Defendants Response, p.8 (Doc. #62, p. 8). 
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court a removed case upon a proper determination that retaining jurisdiction over the case would 


be inappropriate.).   


6. CIT’s Reference To Joint Insurance Coverage Is Not Supported By The 
Record And Would Not Establish ‘Related To’ Jurisdiction In Any 
Event. 


 
CIT’s brief includes references to joint insurance coverage as a basis for ‘related to’ 


jurisdiction.42  As the record is devoid of any written evidence of such joint coverage or its 


application to this tragedy, this argument should be deemed waived.  In any event, the cases cited 


by CIT are inapplicable due to the fact, as previously explained, that not a single dollar will ever 


be available to pay CIT’s potential claims against the MMA.  To the extent that CIT actually is 


entitled to share the same insurance coverage provided by MMA that is used to pay towards the 


satisfaction of the Plaintiff’s claim, it will receive a setoff, and therefore, the full benefit of such 


insurance.  Under such circumstances, Plaintiffs case against the CIT and the other Respondents 


may be proceed in state court without any prejudice.   


C. Even If ‘Related To’ Jurisdiction Existed, Mandatory Abstention Requires 
That This Case Be Remanded.  


 
1. Mandatory Abstention Applies to Plaintiff’s Personal Injury Lawsuit. 


 Respondents argue that Plaintiff is not entitled to mandatory abstention because the 


applicable statute, 28 U.S.C. §1334(c)(2), does not apply to personal injury or wrongful death 


claims.43  This argument is based upon 28 U.S.C. §157(b)(4), which provides that non-core 


proceedings under §157(b)(2)(B) shall not be subject to mandatory abstention.  Section 


§157(b)(2)(B) in turn provides that “the liquidation or estimation of contingent or unliquidated 


42 CIT’s Response Brief, p. 9-10 (1:13-cv-06257, p. 10-11). 
43 Removants’ Memorandum of Law, p.12-13 (Doc. #47, p. 1); RailWorld Defendants Response, p.9 (Doc. #62, p. 9). 
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personal injury tort or wrongful death claims against the estate for purposes of distribution in a 


case under title 11” are non-core claims.  28 U.S.C. §157(b)(2)(B) (emphasis added). 


 No case within the Seventh Circuit has addressed this issue, but several other Courts have 


found that this exception only applies where the personal injury claim is brought directly by the 


plaintiff against the debtor.  Wingate v. Insight Health Corp, 2013 WL 1951897, *5 (W.D. Va. 


2013) (Court “abides by the plain language of the statute, finds that [Plaintiff]’s claims are not 


“against the estate” and therefore not subject to §157 abstention-exception…”), See also Nase v. 


Teco Energy, 2010 WL 9244290, fn 7 (E.D. La. 2010) (“Section 157(b)(4) has no application in 


this case because [Plaintiff]’s personal injury tort claim is not “against” his estate.).  This 


interpretation is consistent with the Seventh Circuit’s narrow interpretation of federal bankruptcy 


jurisdiction over disputes that are best resolved by state courts.  See generally In re Matter of 


Fedpak Systems, Inc., 80 F.3d 207, 214 (7th Cir. 1995). 


 Most of the cases cited by defendants are distinguishable because they involve situations 


where either the personal injury claim was brought directly against the debtor, Beck v. Victor 


Equipment Co., 277 B.R. 179 (S.D.N.Y. 2002), or the defendants who were sued by the plaintiff 


had an absolute right to contractual indemnity from the debtor, such that the personal injury claim 


against the defendants was in effect a claim against the debtor.  See Abbatiello v Monsanto, 2007 


WL 747804 (S.D.N.Y. 2007); Berry v. Pharmacia Corp., 316 B.R. 883 (S.D. Miss. 2004).  As 


discussed above, Plaintiff does not have a pending claim against the MMA, no defendant has an 


absolute right to contractual indemnity, and the lack of priority of indemnification/contribution 


claims leave such unsecured claimants, in any event, nothing to collect from the estate. 


 The remaining case cited by defendants, In re New England Compounding Pharmacy, Inc. 


Products Liability Litigation, acknowledged that “a strict textual reading of the statutes may lead 


to the conclusion that personal injury and wrongful death claims asserted against non-debtor third 
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parties … are subject to the mandatory abstention provisions of §1334(c)(2).” 496 B.R. 256 (D. 


Mass. 2013).  While the New England Compounding court ultimately decided to ignore the express 


language of the statutes and find that mandatory abstention did not apply to a personal injury claim 


brought against non-debtor defendants, it went on to find that equitable abstention was proper, 


holding as follows: 


The issues that will decide the debtor’s liabilities and the validity of claims against 
the estate primarily involve state law.  State-court plaintiffs, as well as the states 
themselves, certainly have a strong interest in having state-law claims adjudicated 
by the state-court system.  Most importantly, the basis for asserting jurisdiction 
over the state-court cases at issue is confined entirely to §1334, and that jurisdiction 
is unclear at best.  The potential harm to federal-state comity is potentially at its 
greatest where the basis for federal jurisdiction is uncertain. 


 
Id. at *274 (emphasis added).  


 The New England Compounding Court’s interpretation of the statute is too broad and 


inconsistent with the Seventh Circuit’s clearly stated position that bankruptcy jurisdiction should 


be read narrowly.  To the extent that New England Compounding supports the denial of mandatory 


abstention, it further strengthens Plaintiff’s argument for equitable abstention.  Further, as New 


England Compounding also held, any uncertainty in the applicability of mandatory abstention 


supports abstention under equitable grounds.   


2. Respondents Objection to Mandatory Abstention Based Upon Timely 
Adjudication in State Court is Meritless. 
 


 Respondents also argue that mandatory abstention is not proper because the Circuit Court 


of Cook County cannot timely adjudicate this matter.44  RailWorld Defendants misrepresent the 


case load data from the federal courts to wrongly conclude that the average case time in the 


Northern District of Illinois and the District of Maine is eight months, as compared to thirty six 


44 Rail World Defendants Response p.10-12 (Doc. #62, p. 11). 
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months in the Circuit Court of Cook County.45  This is comparing apples to oranges, as defendants 


are comparing the time to dispose of a case in federal court with the time from filing to verdict in 


state court.  RailWorld Defendants’ own statistics show that the time from filing to trial in the 


Northern District of Illinois is 31.5 months, fairly comparable to 36 months in the Circuit Court of 


Cook County.46  This matter can be timely adjudicated in the Circuit Court of Cook County.  See 


Official Committee of Unsecured Creditors of Wickes, Inc., 2006 WL 1457786 (N.D. Ill. 2006) 


(Timely adjudication element satisfied in the Circuit Court of Cook County, such that mandatory 


abstention proper, where the average time lapse between date of filing and verdict was 35.3 


months.). 


 Moreover, case load data is not the only factor to be considered by the Court in determining 


timely adjudication.  Rather, this Court should also look at the status of the bankruptcy proceeding, 


whether the state court proceeding would prolong the administration of the estate, and the 


complexity of the issues. In re DeMert & Dougherty, Inc., 271 B.R. 821, 843 (N.D. Ill. 2001).  


“The underlying concern is whether allowing the state court action to proceed will have 


unfavorable effects on the pending bankruptcy.” Id. 


 Because this bankruptcy will soon result in a liquidation and not a viable reorganization, 


there is no administrative urgency, and any delay in state court is insignificant. Bates & Rogers 


Const. Corp v. Continental Bank, N.A., 97 B.R. 905, 908 (N.D. Ill. 1989) (Circuit Court of Cook 


County’s delay in bringing cases to trial immaterial to mandatory abstention, since any delay will 


not significantly affect the liquidation of the estate), see also In re DeMert & Dougherty, Inc., 271 


B.R. 821, 843 (N.D. Ill. 2001) (In a liquidation case, the likely timeliness of adjudication does not 


weigh heavily in the determination whether to abstain).  Similarly, there are no complex issues 


45 RailWorld Defendants Response, p.11 (Doc. #62, p. 11). 
46 RailWorld Defendants Response, Exhibit G, p.1 (Doc. #62-2, p. 64). 
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that the state court will struggle with, and this is essentially a straightforward wrongful death case.  


Any delay posed by the Circuit Court of Cook County will not cause any injury to the estate or its 


creditors, and mandatory abstention is proper.  


D. Permissive Abstention is Proper.  


 Even if this Court finds that mandatory abstention does not apply, permissive abstention is 


proper.  There are no bankruptcy issues that need to be interposed into case, and Plaintiff is entitled 


to pursue her claims in the state jurisdiction that she selected. 


 Respondents argue that this case should not be remanded because it will likely adversely 


affect the efficient administration of MMA’s estate.  As even the case law cited by Respondents 


acknowledge, abstention over a state law claim will not impact the efficient administration of a 


bankruptcy estate where the bankruptcy proceedings involve liquidating the estate’s assets. CPC 


Livestock LLC v. Fifth Third Bank, 495 B.R. 332, 354 (W.D. Ky. 2013).  As previously discussed, 


this case has absolutely no effect on the MMA bankruptcy, and Illinois law prevents the Plaintiff 


from obtaining a double recovery.  This Court should abstain on equitable grounds, and Plaintiff’s 


motion for remand should be granted. 


E. Plaintiff’s Product Liability Claims Concerning The DOT-111 Tanker Cars 
Do Not Trigger Federal Jurisdiction Under 28 U.S.C. § 1331. 


In an unsuccessful effort to manufacture federal jurisdiction, defendant Trinity attempts to 


repackage Plaintiff’s state product liability claims, which allege that the inherent danger of using 


DOT-111 tankers to transport hazardous materials contributed to the severity of the tragedy, as an 


attack on the validity of the federal regulations which governed their specifications of their 


construction.  Contrary to Trinity’s misconception, Plaintiff’s product liability claims do not allege 


that the federal regulations are incorrect or that the DOT-111 are inherently dangerous as to the 


transport of all materials.  Rather, as stated in the complaint, the design of the DOT-111 is wholly 
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inadequate to protect against the specific dangers known to be associated with the transport of 


hazardous materials such as crude oil.  It is alleged that Trinity knew of these potential safety 


issues for over twenty years, but failed to warn railroads, shippers and most importantly, the public, 


about the dangers associated with their use for hazardous materials transport.   


There is no federal question or federal regulation being challenged by the Plaintiff.  Rather, 


her complaint asserts straightforward state law product liability claims which allege that Trinity, 


which knew its tankers were used to transport dangerous materials, failed to take sufficient 


measures to improve the tanker’s safety for such use; and, despite such failure, failed to provide 


adequate warning to others, including the public, of the dangers of the use of such tankers for the 


transport of hazardous materials.    


Further, merely alleging the existence of a federal issue does not operate “as a password 


opening federal courts to any state action embracing a point of federal law.” Grable & Sons Metal 


Products, Inc. v. Darue Engineering & Mfg., 545 U.S. 308, 314 (2005); see Merrell Dow 


Pharmaceuticals Inc. v. Thompson, 478 U.S. 804 (1986).  Unlike Trinity’s interpretation that 


would inevitably grant federal jurisdiction in every state-court claim where a federal question 


could be raised by the defense, the Supreme Court of the United States and Seventh Circuit both 


reject this argument. See Bennett v. Southwest Airlines Co., 484 F.3d 907, 910 (7th Cir. 2007); 


Empire Healthchoice Assurance, Inc. v. McVeigh, 547 U.S. 677 (2006).  Instead, the Supreme 


Court in Merrell Dow acknowledged “the need for careful judgments about the exercise of federal 


judicial power in an area of uncertain jurisdiction.” 478 U.S. at 814.  It takes more than the 


allegation of a federal element to meet this burden and few cases can be “squeezed into the slim 


category Grable exemplifies.” Empire Healthchoice Assurance, Inc., 547 U.S. 677 at 701 (quoting 


Grable, 545 U.S. at 313); see also Bennett, 484 F.3d at 910.  In fact, it has “become a constant 


refrain in such cases that federal jurisdiction demands not only a contested federal issue, but a 
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substantial one, indicating a serious federal interest in claiming the advantages thought to be 


inherent in a federal forum.” Grable, 545 U.S. at 313.  Accordingly, even if this Court found that 


the product liability claims arise under federal law, such claims are insignificant in the relation to 


the state-law claims at issue and fail to justify the exercise of federal jurisdiction.   


 


CONCLUSION 


 The volume of Respondents’ arguments which seek to deny Plaintiff her choice of forum 


do not enhance their weight.  Simply put, 'related to' jurisdiction under 1334(b) has not been 


established, and even if the Seventh Circuit would adopt such an expansive view of federal 


jurisdiction, this Court either must or should abstain from exercising it.  As no reasonable basis 


for federal subject matter jurisdiction has been presented, this Court must remand this action, and 


may, under 28 U.S.C. §1447(c) order Removants to reimburse Plaintiff’s costs and expenses, 


including attorney fees, incurred as a result of the improper removal of this action from state court.     


 


WHEREFORE, the Plaintiff respectfully requests that this Court enter an Order: 


A. That remands this case back to the Circuit Court of Cook County, Illinois; and 
 


B. That awards Plaintiff reasonable attorney’s fees and costs incurred in conjunction with 
prosecuting the remand of this case.  
 
 
 
 


DATED: October 29, 2013.   Respectfully submitted, 
  


MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


        Peter J. Flowers, Esq., Attorneys for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 


EASTERN DIVISION 
 


ANNICK ROY, AS SPECIAL    
ADMINISTRATOR OF THE ESTATE OF  
JEAN-GUY VEILLEUX, DECEASED,  
        Honorable Elaine E. Bucklo 
        


Plaintiffs,     Case No. 1:13-cv-06192 
 vs.  
        This pleading also applies to the 
RAIL WORLD, INC.;     following reassigned cases: 
EDWARD BURKHARDT,       
INDIVIDUALLY; WORLD FUEL     1:13-cv-06193, 1:13-cv-06194, 
SERVICES CORPORATION; WESTERN   1:13-cv-06195, 1:13-cv-06196, 
PETROLEUM COMPANY; PETROLEUM  1:13-cv-06198, 1:13-cv-06199, 
TRANSPORT SOLUTIONS, LLC;    1:13-cv-06200, 1:13-cv-06201, 
DAKOTA PLAINS TRANSLOADING,   1:13-cv-06202, 1:13-cv-06203,  
LLC; DAKOTA PETROLEUM    1:13-cv-06257, 1:13-cv-06258, 
TRANSPORT SOLUTIONS, LLC;    1:13-cv-06261, 1:13-cv-06262, 
DAKOTA PLAINS MARKETING, LLC;   1:13-cv-06263, 1:13-cv-06264  and 
and DPTS MARKETING, LLC;    1:13-cv-06266  
        
  Defendants.        


       
 


 
PROOF OF SERVICE 


 
PLEASE TAKE NOTICE that on October 29, 2013, I electronically filed the following 


document(s) with the Clerk of the United States District Court for the Northern District of Illinois, 


Eastern Division, using the CM/ECF system, and that all CM/ECF Registered Participants were 


served via the Court’s electronic CM/ECF system: 


 
Plaintiff’s Motion to File a Brief in Excess of 15 Pages, Instanter 


 
Plaintiff’s Reply Memorandum in Support of Motion to Remand 


 
MEYERS & FLOWERS 
 
/ s / Peter J. Flowers 
________________________________________ 


      Peter J. Flowers, Esq., Attorneys for Plaintiff 
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Peter J. Flowers, Esq. 
Patricia C. Bobb, Esq. 
Cook County Firm No.: 56079 
MEYERS & FLOWERS, LLC 
St. Charles Office 
3 North Second Street, Suite 300 
St. Charles, Illinois  60174 
(630) 232-6333 
(630) 845-8982 (fax) 
 
Chicago Office 
225 West Wacker Drive, Suite 1515 
Chicago, Illinois  60606 
 
 
 
 
 
F:\clientspjf\Lac Megantic\Remand Motion\Plaintiffs' Reply Memorandum in Support of Motion to Remand\10-29-13.Proof of Service.docx 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 


 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 


Debtor. 
 


 
 
Bk. No. 13-10670 
Chapter 11 
 


 


CERTIFICATE OF SERVICE 


 
I, Karla M. Quirk, being over the age of eighteen and an employee of Bernstein, Shur, 


Sawyer & Nelson, P.A. in Portland, Maine, hereby certify that, on November 8, 2013, I filed the 


Chapter 11 Trustee’s Status Report on Derailment Litigation, [D.E. 438] via the Court’s CM/ECF 


electronic filing system and served upon all parties receiving notice through the CM/ECF system. 


Dated:  November 8, 2013    /s/ Karla M. Quirk   
Karla M. Quirk, Paralegal 


 


 
 


BERNSTEIN, SHUR, SAWYER & NELSON 


100 Middle Street 
P.O. Box 9729 
Portland, ME 04104-5029 
(207) 774-1200 
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SERVICE LIST 


Served via CM/ECF: 


D. Sam Anderson, Esq. on behalf of Attorney Bernstein, Shur, Sawyer & Nelson  


sanderson@bernsteinshur.com, 


acummings@bernsteinshur.com;sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com  


 


D. Sam Anderson, Esq. on behalf of Trustee Robert J. Keach  


sanderson@bernsteinshur.com, 


acummings@bernsteinshur.com;sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com  


 


Richard Paul Campbell on behalf of Creditor Progress Rail Services Corporation  


rpcampbell@campbell‐trial‐lawyers.com, mmichitson@campbell‐trial‐lawyers.com  


 


Roger A. Clement, Jr., Esq. on behalf of Attorney Verrill Dana LLP  


rclement@verrilldana.com, nhull@verrilldana.com;bankr@verrilldana.com  


 


Roger A. Clement, Jr., Esq. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.  


rclement@verrilldana.com, nhull@verrilldana.com;bankr@verrilldana.com  


 


Roger A. Clement, Jr., Esq. on behalf of Trustee Robert J. Keach  


rclement@verrilldana.com, nhull@verrilldana.com;bankr@verrilldana.com  


 


Daniel C. Cohn, Esq. on behalf of Creditor Estates of Marie Alliance, et al  


dcohn@murthalaw.com, njoyce@murthalaw.com  


 


Maire Bridin Corcoran Ragozzine, Esq. on behalf of Trustee Robert J. Keach  


mcorcoran@bernsteinshur.com, 


sspizuoco@bernsteinshur.com;astewart@bernsteinshur.com;acummings@bernsteinshur.com;kfox@bern


steinshur.com  


 


Keith J. Cunningham, Esq. on behalf of Creditor Eastern Maine Railway Company  


kcunningham@pierceatwood.com, mpottle@pierceatwood.com;rkelley@pierceatwood.com  


 


Keith J. Cunningham, Esq. on behalf of Creditor Maine Northern Railway Company  


kcunningham@pierceatwood.com, mpottle@pierceatwood.com;rkelley@pierceatwood.com  


 


Keith J. Cunningham, Esq. on behalf of Creditor New Brunswick Southern Railway Company  


kcunningham@pierceatwood.com, mpottle@pierceatwood.com;rkelley@pierceatwood.com  
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Debra A. Dandeneau on behalf of Creditor CIT Group, Inc.  


, arvin.maskin@weil.com  


 


Joshua R. Dow, Esq. on behalf of Creditor Canadian Pacific Railway  


jdow@pearcedow.com, rpearce@pearcedow.com;lsmith@pearcedow.com  


 


Joshua R. Dow, Esq. on behalf of Creditor Canadian Pacific Railway Co.  


jdow@pearcedow.com, rpearce@pearcedow.com;lsmith@pearcedow.com  


 


Michael A. Fagone, Esq. on behalf of Attorney Bernstein, Shur, Sawyer & Nelson  


mfagone@bernsteinshur.com, 


acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kquirk@ber


nsteinshur.com;kfox@bernsteinshur.com  


 


Michael A. Fagone, Esq. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.  


mfagone@bernsteinshur.com, 


acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kquirk@ber


nsteinshur.com;kfox@bernsteinshur.com  


 


Michael A. Fagone, Esq. on behalf of Defendant Robert J. Keach, in his capacity as Chapter 11 Trustee of 


Maine Montreal and Atlantic Railway, Ltd.  


mfagone@bernsteinshur.com, 


acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kquirk@ber


nsteinshur.com;kfox@bernsteinshur.com  


 


Michael A. Fagone, Esq. on behalf of Trustee Robert J. Keach  


mfagone@bernsteinshur.com, 


acummings@bernsteinshur.com;astewart@bernsteinshur.com;sspizuoco@bernsteinshur.com;kquirk@ber


nsteinshur.com;kfox@bernsteinshur.com  


 


Daniel R. Felkel, Esq. on behalf of Creditor Dakota Plains Transloading, LLC, Dakota Petroleum Transport 


Solutions LLC, Dakota Plains Marketing LLC  


dfelkel@troubhheisler.com  


 


Jeremy R. Fischer on behalf of Interested Party Indian Harbor Insurance Company  


jfischer@dwmlaw.com, aprince@dwmlaw.com  


 


Jeremy R. Fischer on behalf of Interested Party XL Insurance Company, Ltd.  


jfischer@dwmlaw.com, aprince@dwmlaw.com  


 


Isaiah A. Fishman on behalf of Creditor C. K. Industries, Inc.  


ifishman@krasnowsaunders.com, ryant@krasnowsaunders.com;cvalente@krasnowsaunders.com  
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Peter J. Flowers on behalf of Creditor Estates of Stephanie Bolduc  


pjf@meyers‐flowers.com  


 


Christopher Fong, Esq. on behalf of Creditor Informal Committee of Quebec Claimants  


christopherfong@paulhastings.com  


 


Taruna Garg, Esq. on behalf of Creditor Estates of Marie Alliance, et al  


tgarg@murthalaw.com, cball@murthalaw.com;kpatten@murthalaw.com  


 


Jay S. Geller on behalf of Creditor Western Petroleum Corporation  


jgeller@maine.rr.com  


 


Craig Goldblatt on behalf of Interested Party XL Insurance Company, Ltd.  


craig.goldblatt@wilmerhale.com  


 


Frank J. Guadagnino on behalf of Creditor Maine Department of Transportation  


fguadagnino@clarkhillthorpreed.com  


 


Michael F. Hahn, Esq. on behalf of Creditor Bangor Savings Bank  


mhahn@eatonpeabody.com, 


clavertu@eatonpeabody.com;dgerry@eatonpeabody.com;dcroizier@eatonpeabody.com;jmiller@eatonp


eabody.com  


 


Andrew Helman, Esq. on behalf of Creditor Wheeling & Lake Erie Railway Company  


ahelman@mcm‐law.com, bankruptcy@mcm‐law.com  


 


Andrew Helman, Esq. on behalf of Plaintiff Wheeling & Lake Erie Railway Company  


ahelman@mcm‐law.com, bankruptcy@mcm‐law.com  


 


Paul Joseph Hemming on behalf of Creditor Canadian Pacific Railway Co.  


phemming@briggs.com, pkringen@briggs.com  


 


Seth S. Holbrook on behalf of Creditor Atlantic Specialty Insurance Company  


holbrook_murphy@msn.com  


 


Nathaniel R. Hull, Esq. on behalf of Debtor Montreal Maine & Atlantic Railway Ltd.  


nhull@verrilldana.com, bankr@verrilldana.com  


 


David C. Johnson on behalf of Creditor Wheeling & Lake Erie Railway Company  


bankruptcy@mcm‐law.com, djohnson@mcm‐law.com  


 


David C. Johnson on behalf of Plaintiff Wheeling & Lake Erie Railway Company  


bankruptcy@mcm‐law.com, djohnson@mcm‐law.com  
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Jordan M. Kaplan, Esq. on behalf of Creditor Brotherhood of Locomotive Engineers and Trainmen  


jkaplan@zwerdling.com, mwolly@zwerdling.com  


 


Robert J. Keach, Esq. on behalf of Trustee Robert J. Keach  


rkeach@bernsteinshur.com, 


acummings@bernsteinshur.com;jlewis@bernsteinshur.com;astewart@bernsteinshur.com;kquirk@bernst


einshur.com  


 


Curtis E. Kimball, Esq. on behalf of Creditor Center Beam Flat Car Company, Inc.  


ckimball@rudman‐winchell.com, jphair@rudman‐winchell.com;cderrah@rudmanwinchell.com  


 


Curtis E. Kimball, Esq. on behalf of Creditor First Union Rail  


ckimball@rudman‐winchell.com, jphair@rudman‐winchell.com;cderrah@rudmanwinchell.com  


 


Curtis E. Kimball, Esq. on behalf of Creditor J. M. Huber Corporation  


ckimball@rudman‐winchell.com, jphair@rudman‐winchell.com;cderrah@rudmanwinchell.com  


 


Andrew J. Kull, Esq. on behalf of Creditor Estate of Jefferson Troester  


akull@mittelasen.com, ktrogner@mittelasen.com  


 


George W. Kurr, Jr. on behalf of Creditor Estates of David Lacroix Beaudoin  


gwkurr@grossminsky.com, tmseymour@grossminsky.com  


 


George W. Kurr, Jr. on behalf of Creditor Estates of Marie Alliance, et al  


gwkurr@grossminsky.com, tmseymour@grossminsky.com  


 


George W. Kurr, Jr. on behalf of Creditor Estates of Stephanie Bolduc  


gwkurr@grossminsky.com, tmseymour@grossminsky.com  


 


George W. Kurr, Jr. on behalf of Creditor Real Custeau Claimants et al  


gwkurr@grossminsky.com, tmseymour@grossminsky.com  


 


Alan R. Lepene, Esq. on behalf of Creditor Eastern Maine Railway Company  


Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  


 


Alan R. Lepene, Esq. on behalf of Creditor Maine Northern Railway Company  


Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  


 


Alan R. Lepene, Esq. on behalf of Creditor New Brunswick Southern Railway Company  


Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  
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Alan R. Lepene, Esq. on behalf of Interested Party Irving Paper Limited  


Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  


 


Alan R. Lepene, Esq. on behalf of Interested Party Irving Pulp & Paper, Limited  


Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  


 


Alan R. Lepene, Esq. on behalf of Interested Party J.D. Irving, Limited  


Alan.Lepene@ThompsonHine.com, Cathy.Heldt@ThompsonHine.com  


 


Edward MacColl, Esq. on behalf of Creditor CIT Group, Inc.  


emaccoll@thomport.com, bbowman@thomport.com;jhuot@thomport.com;eakers@thomport.com  


 


Benjamin E. Marcus, Esq. on behalf of Interested Party XL Insurance Company, Ltd.  


bmarcus@dwmlaw.com, hwhite@dwmlaw.com;dsoucy@dwmlaw.com  


 


George J. Marcus, Esq. on behalf of Creditor Wheeling & Lake Erie Railway Company  


bankruptcy@mcm‐law.com  


 


George J. Marcus, Esq. on behalf of Plaintiff Wheeling & Lake Erie Railway Company  


bankruptcy@mcm‐law.com  


 


Patrick C. Maxcy, Esq. on behalf of Creditor Rail World, Inc.  


patrick.maxcy@dentons.com  


 


Patrick C. Maxcy, Esq. on behalf of Defendant LMS Acquisition Corp.  


patrick.maxcy@dentons.com  


 


Patrick C. Maxcy, Esq. on behalf of Defendant Montreal Maine & Atlantic Corporation  


patrick.maxcy@dentons.com  


 


Patrick C. Maxcy, Esq. on behalf of Other Prof. Edward A. Burkhardt, Robert Grindrod, Gaynor Ryan, Joseph 


McGonigle, Donald M. Gardner, Jr., Cathy Aldana, Rail World, Inc, Rail World Holdings, LLC, Rail World 


Locomotive Leasing, LLC and Earlston As  


patrick.maxcy@dentons.com  


 


John R McDonald, Esq. on behalf of Creditor Canadian Pacific Railway Co.  


jmcdonald@briggs.com, mjacobson@briggs.com  


 


Kelly McDonald, Esq. on behalf of Creditor Camden National Bank  


kmcdonald@mpmlaw.com, kwillette@mpmlaw.com  
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Kelly McDonald, Esq. on behalf of Creditor GNP Maine Holdings, LLC  


kmcdonald@mpmlaw.com, kwillette@mpmlaw.com  


 


James F. Molleur, Esq. on behalf of Creditor Brotherhood of Locomotive Engineers and Trainmen  


jim@molleurlaw.com, 


cw7431@gmail.com;all@molleurlaw.com;tanya@molleurlaw.com;jen@molleurlaw.com;barry@molleurla


w.com;kati@molleurlaw.com;martine@molleurlaw.com;julie@molleurlaw.com  


 


Ronald Stephen Louis Molteni, Esq. on behalf of Interested Party Surface Transportation Board  


moltenir@stb.dot.gov  


 


Victoria Morales on behalf of Creditor Maine Department of Transportation  


Victoria.Morales@maine.gov, 


rhotaling@clarkhillthorpreed.com,Toni.Kemmerle@maine.gov,ehocky@clarkhill.com,Nathan.Moulton@m


aine.gov,Robert.Elder@maine.gov  


 


Stephen G. Morrell, Esq. on behalf of U.S. Trustee Office of U.S. Trustee  


stephen.g.morrell@usdoj.gov  


 


Office of U.S. Trustee  


ustpregion01.po.ecf@usdoj.gov  


 


Richard P. Olson, Esq. on behalf of Creditor Informal Committee of Quebec Claimants  


rolson@perkinsolson.com, jmoran@perkinsolson.com;lkubiak@perkinsolson.com  


 


Jeffrey T. Piampiano, Esq. on behalf of Interested Party XL Insurance Company, Ltd.  


jpiampiano@dwmlaw.com, aprince@dwmlaw.com;hwhite@dwmlaw.com  


 


Jennifer H. Pincus, Esq. on behalf of U.S. Trustee Office of U.S. Trustee  


Jennifer.H.Pincus@usdoj.gov  


 


William C. Price on behalf of Creditor Maine Department of Transportation  


wprice@clarkhill.com, rhotaling@clarkhillthorpreed.com  


 


Joshua Aaron Randlett on behalf of Defendant Travelers Property Casualty Company of America a/k/a) 


Travelers Insurance Company  


jrandlett@rwlb.com, kmorris@rwlb.com  


 


Joshua Aaron Randlett on behalf of Interested Party Travelers Property Casualty Company of America  


jrandlett@rwlb.com, kmorris@rwlb.com  


 


Elizabeth L. Slaby on behalf of Creditor Maine Department of Transportation  
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bslaby@clarkhillthorpreed.com  


 


John Thomas Stemplewicz on behalf of Creditor United States of America  


john.stemplewicz@usdoj.gov  


 


Deborah L. Thorne, Esq. on behalf of Creditor GATX Corporation  


deborah.thorne@btlaw.com  


 


Timothy R. Thornton on behalf of Creditor Canadian Pacific Railway Co.  


pvolk@briggs.com  


 


Mitchell A. Toups on behalf of Interested Party Wrongful Death, Personal Injury, Business, Property and 


Environmental Clients as of September 1, 2013  


matoups@wgttlaw.com, jgordon@wgttlaw.com  


 


Pamela W. Waite, Esq. on behalf of Creditor Maine Revenue Services  


pam.waite@maine.gov  


 


Jason C. Webster, Esq. on behalf of Creditor Estates of David Lacroix Beaudoin  


jwebster@thewebsterlawfirm.com, dgarcia@thewebsterlawfirm.com;hvicknair@thewebsterlawfirm.com  


 


William H. Welte, Esq. on behalf of Creditor Atlantic Specialty Insurance Company  


wwelte@weltelaw.com  
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