
C A N A D A  "Commercial Division " 

SUPERIOR COURT 

IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 

CASPERDINYIFB REALTY INC., 
-and-
LES APPARTEMENTS CLUB SOMMET INC., 

Debtors/Petitioners 

-and-

RICHTER ADVISORY GROUP INC., 

Monitor 

-and-

COMPUTERSHARE TRUST COMPANY OE 
CANADA, 
-and-
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and-
CASPERDINY IFB CAPITAL INC., 
-and-
IFB BETEILIGUNGEN AG i.L., 
-and-
THE SYNDICATE OF EE PARC CO-
OWNERSHIP, 

Mises en cause 

MOTION SEEKING 
(i) THE APPROVAL OF A PLAN OE ARRANGEMENT 

(ii) THE EXTENSION OF STAY OF PROCEEDINGS 
(Sections 6 and 11.02 of the Companies ' Creditors Arrangement Act, 

R.S.C. (1985), eh. C-36, (hereinafter "CCAA")) 

TO THE HONOURABLE MARTIN CASTONGUAY, S.C.J., OE THE SUPERIOR 
COURT SITTING IN COMMERCIAL CHAMBER IN AND FOR THE DISTRICT OF 
MONTREAL, THE DEBTORS/PETITIONERS RESPECTFULLY SUBMIT: 
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A. PURPOSE OF THE MOTION 

1. Pursuant to the present Motion, the Debtors will request from this Honourable that it 
issues: 

a) An order approving the Amended Plan of Arrangement (as defined hereinafter); 
and 

b) An order extending the stay of proceedings until the earlier of (i) the 
Implementation Date or (ii) further Order of this Court, 

the whole in accordance with the draft order filed herewith as EXHIBIT R-1 (hereinafter 
the "Draft Order")-, 

2. The Debtors are simultaneously filing the present Motion in two (2) distinct Court files, 
one for each of the Debtors, but will request that the hearing of these Motions he held 
jointly; 

3. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same 
in the Claims Process Order, copy of which is filed herewith as EXHIBIT R-2, and/or 
the Amended Plan of Arrangement (as defined hereinafter), copy of which is filed 
herewith as EXHIBIT R-3; 

B. THE PARTIES 

4. Until the closing of the Timbercreek Transaction (as defined hereinafter), the Debtors 
owned, operated and managed a sixteen (16) storey, 291-unit apartment building located 
in dovmtown Montreal, on De La Montagne (hereinafter the "Property"), as appears 
from the Court record herein; 

5. The Property was operated as a luxury-rental apartment building offering all-inclusive 
services to its tenants, including a concierge, doorman, cable/internet services, electricity, 
fitness facility and indoor and outdoor pool areas; 

6. The Mises en cause Computershare Trust Company of Canada (hereinafter 
"Computershare"), Syndicate of le Parc Co-Ownership (hereinafter the "Syndicate") 
and Casperdiny IFB Capital Inc. (hereinafter "Capital") were/are the only creditors 
having registered security interest against the assets of the Debtors (hereinafter 
collectively the "Secured Creditors") as appears from the Court record herein; 

7. The Mise en cause Computershare acted as fondé de pouvoir of the Mise en cause 
Timbercreek in the context of the Timbercreek's hypothec and financing, in accordance 
with section 2692 of the Civil Code of Quebec, as appears from the Court record herein; 

8. Until August 25' 2014, Timbercreek was the principal secured lender of the Debtors, as 
appears from the Court record herein; 
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9. Pursuant to the Timbercreek Transaction (as defined hereinafter), Timbercreek released, 
inter alia, the Debtors from any and all claims it may have as against them, granting a 
mainlevée and a release in respect to its security interest over the Debtors' assets, as 
appears from the Court record herein; 

10. Since August 25, 2014, Timbercreek is no longer a creditor of the Debtors, as appears 
from the Court record herein; 

11. The Mise en cause IFB Beteiligungen AG i.L. (hereinafter "IFB") was until August 25, 
2014, the Debtors' Interim Financing Lender, having agreed to advance up to $2,177,502 
to the Debtor Casperdiny through the Interim Financing Facility (as defined in the Initial 
Order) which was secured by the Interim Lender's Charge (as defined in the Initial 
Order), as appears from the Court record herein; 

12. Pursuant to the TSA, Timbercreek had to reimburse the outstanding amounts due by the 
Debtors to IFB as a result of Interim Financing Facility (as defined in the Initial Order), 
which payment was completed on August 25, 2014, as appears from the Court record 
herein; 

13. The Monitor Richter Advisory Group Inc. (hereinafter "Richter") was first appointed 
Trustee to the Debtors' notice of intention pursuant the BIA and then appointed Monitor 
to the Debtors' restructuring process under the CCAA pursuant to the Initial Order, as 
appears from the Court record herein; 

C. THE CONTEXT 

14. On March 3, 2014, as appears from the Court record herein, the Debtors filed a notice of 
their intention to submit a proposal to their creditors in accordance with the BIA; 

15. On March 21, 2014, as appears from the Court record herein, this Honourable Court 
issued the Initial Order; 

16. The Initial Order was extended from time to time by this Honourable Court until 
November 28, 2014, as appears from the Court record herein; 

17. On July 17, 2014, the Debtors and Timbercreek entered into the Transfer and Surrender 
Agreement (hereinafter the "TSA"), agreeing on the terms and conditions upon which the 
transfer of the Property would take place, as appears from the Court record herein; 

18. Pursuant to the TSA, essentially (hereinafter the "Timbercreek Transaction")-. 

a) The Debtors agreed to surrender and transfer the Property and any related 
movable assets (hereinafter the "Transferred Assets") to Timbercreek, with the 
exception of the Sundry Assets, which are essentially comprised of litigated 
claims to which the Debtors are parties to; 

h) Timbercreek agreed to pay the priority payables, namely: 
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The amounts due to IFB pursuant to the Interim Financing Facility (as this 
term is defined in the Initial Order); 

The amounts due to the beneficiaries of the Administration Charge (as this 
term is defined in the Initial Order); 

The amoimts due to the Syndicate which are subject to the Syndicate Prior 
Notice and the Syndicate Motion (as these terms are defined in the Initial 
Order). 

In this regard, Timbercreek had undertaken to deposit an amount of 
$400,000 with its attorneys' trust account, in order to allow for the transfer 
of clear title to the Transferred Assets pursuant to the TSA, without 
causing any prejudice to the Syndicate's alleged claim or diminishing any 
security that it may purport to benefit from. 

Before closing of the Timbercreek Transaction occurred on August 25, 
2014, Timbercreek's attorneys confirmed to the Monitor that they were 
holding an amount of $400,000 in trust, as appears from the Court record 
herein; 

c) The whole subject to the issuance of a vesting order; 

19. On July 18, 2014, this Honourable Court authorized the Debtors to complete the 
Timbercreek Transaction as appears from the Court record herein; 

20. On August 25, 2014, the Monitor filed the Monitor's Certificates, confirming that the 
Timbercreek Transaction had been completed, as appears from the Court record herein; 

21. On September 26, 2014, the Court issued the Claims Process Order (R-2), which 
provides for, inter alia, that: 

a) Every Creditor having an Affected Claim against the Debtors and Released 
Parties had to file a Proof of Claim with the Monitor before the Claims Bar Date 
which was scheduled for October 31,2014; 

b) A Creditors' Meeting would take place at the Monitor's offices on November 20, 
2014 to consider and vote upon the Plan of Arrangement to be submitted by the 
Debtors at the latest by November 7, 2014; 

D. THE PLAN OF ARRANGEMENT AND THE AMENDED PLAN OF ARRANGEMENT 

22. On November 7, 2014, the Debtors filed with the Monitor a Plan of Arrangement, 
pursuant to which, essentially, it was offering to the Affected Creditors the Sundry 
Amount (an amount of $100,000) in full and final settlement of their Affected Claims, as 
appears from a copy of the Plan of Arrangement filed herewith as EXHIBIT R-4; 

i )  

ii) 

iii) 
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23. On November 7, 2014, in accordance with the Claims Process Order, the Monitor sent to 
the Creditors the Meeting Materials, as appears from a copy of the Report of the Monitor 
filed in support of the present Motion as EXHIBIT R-5 (hereinafter the "Monitor's 
Report")-, 

24. On November 20, 2014, at the Creditors' Meeting: 

a) The Debtors amended their Plan of Arrangement to add to the Unaffected Claims, 
the Unaffected Litigated Claims, as appears from a copy of the amended Plan of 
Arrangement (hereinafter the "Amended Plan of Arrangement") (R-3); 

h) The Affected Creditors voted in favour of the Amended Plan of Arrangement 
unanimously (100% in value and number), as appears from the Monitor's Report; 

25. The Amended Plan of Arrangement provides for the following: 

a) Pavment of the Crown Claims: Unaffected Crown Claims will be paid for by the 
Debtors in accordance with Section 6(3) (a), (b) or (c) of the CCAA. The Debtors 
declares having no Unaffected Crown Claims outstanding; 

b) Pavment of the Emplovee Claims: Unaffected Employee Claims will he paid for 
by the Debtors in accordance with Section 6(5) (a) of the CCAA. The Debtors 
declares having no Unaffected Employee Claims outstanding; 

c) Pavment of the Affected Claims: The Amended Plan provides for a payment to 
the Affected Creditors of the Sundry Amount (an amoimt of $100,000) in full and 
final settlement of their Affected Claims: 

i) The Sundry Amount is essentially funded from: 

1) The Capital Contribution (partial renunciation from Capital to 
its Capital Secured Claim ($26,5M) over the Sundry Proceeds 
up to $86,000). 

The Capital Contribution shall be taken from the anticipated 
realization proceeds (the Sundry Proceeds) of a pool of 
litigated claims (the Sundry Assets) which are ongoing. The 
litigated claims forming part of the Sundry Assets are either 
scheduled for hearing or ready to be scheduled for a hearing 
(provisional role in January 2015). Pursuant to these litigated 
claims, the Debtors are claiming an amount of approximately 
$2,5M; and 

2) The ChauvelCo Contribution (a direct investment from 
ChauvelCo in the amoimt of $14,000); 
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ii) The Sundry Amount is to be paid by the Debtors, Capital and/or 
CbauvelCo at the latest by the Implementation Date, i.e. ten (10) days 
after the Conditions bave been met, i.e; 

1) Acceptance of the Plan by the requisite majority of the 
Affected Creditors' Proven Claim; 

2) Issuance of the Final Order approving the Amended Plan of 
Arrangement by this Honourable Court; and 

3) Receipt by the Debtor of the Sundry Amount; 

26. Pursuant to the Amended Plan of Arrangement, the Debtors bave elected to allow for the 
Unaffected Litigated Claims to be unaffected and therefore not be compromised pursuant 
thereto; 

27. The Unaffected Litigated Claims are comprised of six (6) Claims of Immoparc Holdings 
Two Ltd. (hereinafter "Immoparc") and related parties against the Debtors which are 
directly related to the Sundry Assets (five (5) of wbicb are essentially cormterclaims to 
the claims of the Debtors forming part of the Debtors' Sundry Assets pursuant to wbicb 
Immoparc and related parties are each claiming $50,000 for alleged defamatory language 
used in Court proceedings and another one (1) claim pursuant to wbicb Immoparc is 
claiming damages in an approximate amount of $253,000 against the Debtors based on a 
contractual dispute between the parties); 

28. The decision not to affect the Unaffected Litigated Claims is based on fairness as it 
seemed unfair for the Debtors to continue the litigated claims forming part of the Sundry 
Assets and fund part of the Sundry Amount on the proceeds resulting therefrom while at 
the same time compromising the Unaffected Litigated Claims wbicb were directly related 
to the litigated claims forming part of the Sundry Assets; 

29. Besides, given the reciprocity of the litigated claims forming part of the Sundry Assets 
and the Unaffected Litigated Claims, Immoparc and the related parties having an 
Unaffected Litigated Claim could have argued to be entitled to apply set-off eventually 
once a decision was rendered on the litigated claims forming part of the Sundry Assets 
and the Unaffected Litigated Claims; 

30. On November 20, 2014, the Monitor issued the notices of disallowance in respect to the 
Unaffected Litigated Claims, as appears from a copy of such notices filed herewith as 
EXHIBIT R-6; 

31. The recovery for the Affected Creditors is estimated at 31% of their respective Affected 
Claims, as appears from the Monitor's Report; 

E. CONCLUSIONS SOUGHT 

32. The Court has insisted throughout the process that the Debtors be mindful of the interest 
of the unsecured creditors; 
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33. The Debtors have given considerable thought to this concern of the Court. Despite 
Capital's significant loss (approximately $26,5M), and as represented before the Court 
during the last hearing, the Debtors have seriously explored the possibility of submitting 
a plan of arrangement to their Creditors; 

34. Given that the Sundry Assets are the only assets left with the Debtors and given that same 
remain subject to Capital's Hypothec, the support of Capital was essential to allow the 
Debtors to submit a plan of arrangement to their Creditors; 

35. It is in this context that Capital and ChauvelCo, one of Capital's main shareholder, have 
agreed to sponsor the Amended Plan of Arrangement by funding the Sundry Amount to 
be distributed amongst the Affected Creditors; 

36. As appears from a copy of the Monitor's Report (hereinafter the "Report"), the Debtors' 
pool of Affected Claims total approximately $300,000; 

37. The Sundry Amount ($100,000) will allow for a significant recovery for the Affected 
Creditor in the circumstances, which recovery would not have been possible without 
Capital and ChauvelCo; 

38. All the statutory conditions for the approval of the Amended Plan of Arrangement are 
met; 

39. The Debtors respectfully submit to this Honourable Court that the Amended Plan of 
Arrangement is fair and reasonable under the circumstances; 

40. Given that the Implementation of the Plan is subject to the Conditions and that the only 
Condition left to be complete (provided that an Order taking the form of the Draft Order 
is issued by the Honourable Court) pertains to the collection of the Sundry Amounts, 
which in turn is subject to a final judgment or a settlement being entered into between the 
Debtors and the opposing parties to the litigated claims forming part of the Sundry 
Assets, the Debtors respectfully submit to this Honourable Court that the stay of 
proceedings should be extended until the earlier of (i) the Implementation Date or (ii) 
further Order of this Court; 

41. The orders sought pursuant to the Draft Order are in the best interest of the Debtors' 
Creditors; 

42. The Monitor supports the conclusions sought pursuant to the present Motion as appears 
from the Report; 

43. The Debtors respectfully submit that the present Motion should be granted in accordance 
with the Draft Order; 

44. The present Motion is well founded both in fact and in law. 
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WHEREFORE, MAY IT PLEASE THIS HONOURABLE COURT TO: 

[1] GRANT the present "Motion seeking (i) the approval of a plan of arrangement and (ii) 
the extension of the stay ofproceedings"', 

[2] ISSUE an order substantially in the form of the draft order filed in support of the present 
Motion as EXHIBIT R-1; 

[3] THE WHOLE without costs, save and except if contested and then, with costs against 
any contesting parties solidarily. 

Montréal, November 27, 2014 

FASKEN MARTINEAU DuMOULIN LLP 
Attorneys for Debtors 
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AFFIDAVIT 

I, the undersigned, Diana Mason-Stefanovic, duly authorized director, having my professional 
address at 555 Richmond Street, West Suite 504, Toronto, province of Ontario, MV5 3B1, do 
solemnly declare the following : 

1. I am a duly authorized representative of the Debtors Casperdiny IFB Realty Inc. and Les 
Appartements Club Sommet Inc. in the present case; 

2. I am also a duly authorized representative of the Mises en cause Casper diny Capital IFB 
Inc.-, 

3. All the facts alleged in the present Motion are true. 

AND I HAVE SIGNED : 

, Ill/Uoou. 
DIANA MASON-STEFANOVIC 

Solemnly affirmed before me, in 
Montreal, on November 27, 2014 

j2̂  

Coràmissionner of oath 
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NOTICE OF PRESENTATION 

TO: Benoît Gingues 
Eric Barbieri 
RICHTER ADVISORY GROUP INC. 
1981 McGill College 
Montréal, Québec, H3A 0G6 

TO: Me Jean G. Robert 
Lette & Associés S.E.N.C.R.L. 
2800-630, Blvd René-Lévesque West 
Montréal QC H3B 1S6 

Monitor 
Attorneys for the Syndicate of le 
Parc Co-Ownership 

TO: Me Alexander Bayus 
Me Denis St-Onge 
Gowling Lafleur Henderson S.E.N.C.R.L 
1, Place Ville-Marie 
37th floor 
Montréal QC H3B 3P4 

TO: COMPUTERSHARE TRUST 
COMPANY OE CANADA 
c/o Stikeman Elliott S.E.N.C.R.L., 
S.R.L. 
40 - 1155 René-Lévesque Blvd.West 
Montreal, Quebec H3B 3V2 

Attorneys for Timbercreek Senior 
Mortgage Investment Corporation 

TO: IFB BETEILLIGUNGEN AG i.L., TO: CASPERDINYIFB CAPITAL INC. 

TO: Benoît Poulin 
CBRE LTD 
2001, McGill College Avenue 
Suite 2000 
Montreal QC H3A IGl 

TAKE NOTICE that the present "Motion seeking (i) the approval of a plan of arrangement and 
(ii) the extension of the stay of proceedings " will be presented for adjudication before Justice 
Martin Castonguay of the Superior Court, Commercial Division, sitting in and for the district of 
Montréal on Friday, November 28, 2014 at 9:00 a.m. or so soon thereafter as counsel may be 
heard, in room 16.12, of the Montréal Courthouse, located at 1 Notre-Dame Street Bast, 
Montreal, Québec, H2Y 1B6. 
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DO GOVERN YOURSELVES ACCORDINGLY. 

Montréal, November 27, 2014 

FASKEN MARTINEAU DuMOULIN LLP 
Attorneys for Debtors 
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C A N A D A  "Commercial Division " 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No. : 500-11-046282-147 

SUPERIOR COURT 

IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 

CASPERDINY lEB REALTY INC., 
-and-
LES APPARTEMENTS CLUB SOMMET INC., 

Debtors 
-and-

RICHTER ADVISORY GROUP INC., 
Proposed Monitor 

-and-

COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and-
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and-
CASPERDINYIFB CAPITAL INC., 
-and-
IFB BETEILLIGUNGEN AG i.L., 
-and-
THE SYNDICATE OF EE PARC CO-
OWNERSHIP, 

Mises en cause 

EXHIBIT R-1 

EXHIBIT R-2 

EXHIBIT R-3 

EXHIBIT R-4 

EXHIBIT R-5 

LIST OF EXHIBITS 

Draft Order. 

Claims Process Order 

Amended Plan of Arrangement 

Plan of Arrangement 

Monitor's Report 
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EXHIBIT R-6: Notices of Disallowance - Unaffected Litigated Claims 

Montréal, November 27, 2014 

FASKEN MARTINEAU DuMOULIN LLP 

Attorneys for Debtors 
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N° : 500-11-046282-147 
PROVINCE OF QUÉBEC 
SUPERIOR COURT(Commercial Division) 
DISTRICT OF MONTREAL 

IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 

CASPERDINY lEB REALTY INC. et al 
Debtors/Petitioners 
-and-
RICHTER ADVISORY GROUP INC., 
Monitor 
-and-
COMPUTERSHARE TRUST COMPANY OF 
CANADA et ai. 
Mises en cause 

10640/261644.00023 BF1339 

MOTION SEEKING 
(i) THE APPROVAL OF A PLAN OF ARRANGEMENT 

-&-

(il) THE EXTENSION OF STAY OF PROCEEDINGS 
(Sections 6 and 11.02 of the Companies' Creditors 

Arrangement Act, R.S.C. (1985), ch. C-36), 
AFFiDAVIT, NOTiCE OF PRESENTATION, LIST OF 

EXHIBITS 

ORIGINAL 

Fasken Martineau DuMouIin LLP 
Stock Exchange Tower 
Suite 3700, P.O. Box 242 
800 Place Victoria 
Montréal, Quebec H4Z 1E9 

Luc Morin 
Tel. +1 514 397 5121 
Fax. +1 514 397 7600 





SUPERIOR COURT 
(Commercial Division) 


CANADA 
PROVINCE OF QUÉBEC 
DISTRICT OF MONTREAL 


No. 500-11-046282-147 


DATE: November 28,2014 


PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S. 


IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch. 
C 36, as amended of: 


CASPERDINY IFB REALTY INC. 


-and-


LES APPARTEMENTS CLUB SOMMET INC. 


Debtors/Petitioners 


-and-


RICHTER ADVISORY GROUP INC. 


Monitor 


-and-


COMPUTERSHARE TRUST COMPANY OF CANADA 


-and-


TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION 


-and-


CASPERDEVY IFB CAPITAL INC. 


-and-


IFB BETEILLIGUNGEN AG i.L. 


-and-


THE SYNDICATE OF LE PARC CO-OWNERSHIP 


Mises en cause 







ORDER 


[1] ON READING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.'s (collectively 
the "Debtors ") "Motion seeking (i) the approval of a plan of arrangement and (ii) the extension of the 
stay of proceedings" (hereinafter the "Motion"), the affidavit and the exhibits in support thereof, as 
well as the report of Richter Advisory Group Inc.-, 


[2] CONSIDERING the Claims Process Order issued by this Honourable Court on September 26, 2014, 
which provided that, inter alia, the hearing of the Motion would occur on November 28, 2014; 


[3] CONSIDERING the Amended Plan of Arrangement filed in support of the Motion as EXHIBIT R-3 
(hereinafter the "Amended Plan of Arrangement")-, 


[4] CONSIDERING that the Amended Plan of Arrangement was unanimously accepted by the Affected 
Creditors (as defined in the Amended Plan of Arrangement); 


[5] CONSIDERING the initial order issued by this Honourable Court on March 21, 2014 (hereinafter the 
"Initial Order")-, 


[6] CONSIDERING the provisions of the Companies' Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the "CCAA'f, 


FOR THESE REASONS, THE COURT: 


[7] GRANTS the Motion; 


[8] DECLARES that the Debtors have given sufficient prior notice of the presentation of this Motion to 
interested parties and that the time for service of the Motion herein be and is hereby abridged; 


[9] APPROVES and SANCTIONS the Amended Plan of Arrangement; 


[10] EXTENDS the stay of proceedings provided for in the Initial Order (as extended from time to time 
until November 28, 2014 by this Honourable Court) until the earlier of (i) the Implementation Date (as 
defined in the Amended Plan of Arrangement) or (ii) further Order of this Court; 


[11] ORDERS the Monitor to file with the Court record and publish on its website at 
http://www.richter.ca/fr-ca/insolvencv-cases/l/les-appartements-club-sommet-inc a certificate 
confirming that the Implementation Date has occurred within ten (10) business days from the 
occurrence of the Implementation Date; 


[12] ORDERS the provisional execution of this Order notwithstanding appeal; 
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[13] THE WHOLE without costs. 


Martin Castonguay, j.c.s. 








SUPERIOR COTJRT 
(Commercial Division) 


CANADA 
PROVINCE OF QUÉBEC 
DISTRICT OF MONTREAL 


No, 500-11-046282-147 


DATE: September 26,2014 


PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J-C.S. 


m THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, RS.C. (1985), ch. 
C 36, as amended of: 


CASPERDENYIFB REALTY INC, 
-and- ' 


LES APPARTEMENTS CLUB SOMMET INC. 
Debtors/Petitioners 


-and-


RICHTER ADVISORY GROUP INC. 


Monitor 


-and-


COMPUTERSHARE TRUST COMPANY OF CANADA 
•and-


TIMBERCEEEK SENIOR MORTGAGE INVESTMENT CORPORATION 
rand-


CASPEKDJNYIFB CAPITALINC. 
and


: FB BETEHIIGUNGEN AG i.L. ' 


and- , 


THE SYNDICATE OF LE PARC CO-OWNERSHIP 


Mises en cause 







OKDER 


[1] ON READING Casperdiny IF£ Realty Inc. Les Appartements Club Sommet Inc.'s (collectively 
the "Retitioner") "Motion seeking the extension of the Initial Order" (hereinafter the "Petition"), the 
afftdavit and the exhibits in support thereof, as "well as the report of Richter Advisory Group Inc., dated 
September 25, 2014; • 


[2] CONSIDERING the service of the Petition on all interested parties; 


[3] CONSIDERING the pro"visions of the Companies' Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the "CCÂA"); 


[4] CONSIDERING the initial order issued by this Honourable Court on March 21,2014 (hereinafter the 
"Initial Order"); 


FOR THESE REASONS, TBDE COURT: 


[5] GRAÎÎTS the Petition; 


SERVICE • 


[6] DECLARES that the Petitioner has given sufficient prior notice ofthe presentation of this Petition to 
interested parties and that'the time for service of the Petition herein be and is hereby abridged; 


EXTENSION OF THE INITIAL ORDER 


[7] EXTENDS the Initial Order in its affects until November 28.2014: 


DEFINITIONS 


[8] DECLARES that the following terms in this Order shall, unless otherwise indicated, have the 
following meanings'ascribed thereto; 


(a) "Asia" means Aîto Corporation; 


(b) . "BIA'I means the Bankruptcy and Insolvency Ant, R.S.C. 1985, c. B-3, as amended; 


(c) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as 
defined in article 6 ofthe Code of Cml Procedure, R.S.Q., c. C-25, as amended); 


(d) "Capital" means Casperdiny IFB Capital Inc. ; 


(e) "CGAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, c, C-35, as 
amended; 
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( f )  " C C A A  Proceedings" means fhe proceedings in respect of die Petitioner before the Court 
commenced pursuant to the CCAA; 


(g) "Chair" shall have the meaning ascribed to such term in paragraph [20]; 


(h.) "Claim" means any ri^t of any Person against the Petitioner, Capital and Asta and their 
respective directors and officers, in connection tvith any indebtedness or obligation of any 


• kind of the Petitioner, present, future, due or accruing due'to such Person and any interest 
accrued thereon or costs payable in respect thereof, •whether liquidated, xmliquidated, 
oontingen't, matured, •anmiured, disputed, undisputed, secured, unsecured, known or 
unknown, including, inter alia, any executory or non-executoiy guarantee or surely and i) the 
right or abiliiy of any Person to advance a claim for contribution, indemnity or otherwise with 


•. respect to any matter, action or cause, which indebtedness, liability or obligation is based in 
whole or in part on facts existing as at the Determination Date, ii) any Equj'iy claim and hi) 
any claim which would eonstitnte a claim under the CCAA as at fhe Determination Date. A 
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the 
Officers and Directors, or c) any Restructuring Claim, provided however, that in no case shall 
a Claim include an Excluded Claim; 


(i) "Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor 
•with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 
and (b) thirty (30) days after ûie date of receipt by the Creditor of a notice from the Petitioner 
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice 
from the Petitioner be sent to fhe Creditor less than 30 days before the date of fhe first 
Creditors' Meeting; 


(j) "Claim against the Officers and Directors" means a claim as defined in paragraph 11.03(1.) 
of the CCAA, including for purpose of oiarily, a Claim; 


(k) "Court" means the Québec Superior Court; • 


(I) "Creditor" means any Person having a Claim and may, where -ffre context requires, include 
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other 
Person acting on behalf of such Persoir and includes a Known Creditor. A Creditor shall not, 
however, include an Excluded Creditor in respect of that Person's claim resulting from an 
Excluded Claim; 


(m) "Creditors' Instructions" means the instructions for Creditors, including a Proof of Claim, a 
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order; 


(n) "Creditors' List" means a list of all Kno'wn Creditors; 


(o) "Creditors' Meeting" means any meeting of the Petitioner's Creditors to be convened for the 
purposes of voting on the Plan, and any adjournment or suspension -friesreof; ' 


(p) "Designated Newspapers" means La Presse; 


(q) "Determination Date" means August 25 2014; 
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(r) "Equity Claim" has the meaning ascribed thereto in the definition contained in the BIA and 
the CCAA; . 


(s) "Excluded Claim" means any right of any Person against the Petitioner in connection with 
any indebtedness or obligation of any kind which came into existence after 1he Determination 
Date and any interest thereon, including any obligation of the Petitioner toward creditors who 
have supplied or shall supply services, utilities, goods or materials or who have or shall have 
advanced funds to the Petitioner after the Determination Date, but only to the extent of their 
olaims in respect of the supply of such services, utilities, goods, materials or funds after the 
Determination Date and to die extent that such claims are not otherwise affected by the Plan; 


(t) "Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but 
only in respect of such 'Excluded Claim and to the extent that the Plan does not otherwise 
affect such Claim; 


(u) "Initial Order" means the order of this Court made on March 21,3014 under the CCAA; 


(v) "Instruction Letter" means the instruction letter sent to Creditors; 


(w) "Emown Creditor" means a Creditor whose Claim is included in the Petitioner's books and 
records; 


(x) "Meeting Materials" shall have the meaning ascribed to suoh tenn in paragraph [24]; 


(y) "Monitor" means Kichter Advisory Group Inc., acting in its capacity as monitor pursuant to 
the Initial Order; 


(z) "Newspaper Notice" means the notice of this Order to be published in the Designated 
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the 
Claims Bar Date and the Creditors' Instructions; 


(aa) "Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a) 
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such 
Creditor's Claim set out in its Proof of Claim and setting out the reasons for suoh revision or 
disallowance; ' 


(bb) "Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a); 


(cc) "Person" means any individual, corporation, limited or unlimited liability company, general 
or limited partnership, association, trust, unincorporated organization without legal 
personality Joint venture, govenunental body or agency, or any other entity; 


(dd) "Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner 
pursuant to the CCAA, as such plan may be amended or supplemented from time to time; 


(ee) "Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs 
[12] and [13] hereof; 
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(ff) "Proyea Claim" means ihe amount of any Claim-of any Creditor as of the Determination 
Date, detennined in aooordance with the provisions of the CCAA and this Order, and proven 
by delivering a Proof of Claim to the Monitor; 


(gg) "Proxy" means a proxy forming part of the Meeting Materials; 


(Ml) "Publication Date" means the daté'on which the publication of the Newspaper Notice in all of 
the Designated Newspapers has been completed; 


(ii) "Restructuring Claim" means any right of any Person against the Petitioner in cormaction 
with any indebtedness or obligation of any kind owed to such Person arising out of the 
restmctaring, repudiation, or termination of any contract, lease, employment agreement, 
collective agreement or other agreement; whether written or oral, after the Detennination 
Date, including any right of any Person who receives a notice of repudiation or tennination 
from tlie Petitioner; provided however, that a Restructuring Claim may not inolude an 
Excluded Claiin; . 


(jj) "Unaffected Claim" shall have the meaning ascribed to such term in the Plan; 


(Tck) "'Voting Claim" of a- Creditor means the Proven Claim of the Creditor unless the Proven 
Claim of the Creditor (i) is not finally detennined at the time of the Creditors' Meeting or 
(ii) forms part of a category of Creditors not entitled to vote under the Plan, in which case it 
means the Claim of the Creditor which is accepted for voting purposes in accordance with the 
provisions of ibis Order, the Plan and the CCT^; 


NOTIFICATION PROCEDORE 


[9] ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated 
Newspapers as soon as possible following tiie issuance of this Order, hut in any event no later than 
October 4,2014; 


[10] ORDERS that fiie Monitor shall publish, on its website at httD://www.richter.oa/fr-ca/insolvencv-
cases/l/les-appartements-cluh-sommet-ino. on or before 5:00 p,m, (Montréal time) on September 
29,2014, a copy of the Creditors' List, of the Creditors' Instructions and of the present Order; 


11) ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by 
regular mail, a copy of the Creditors' Instructions to each Known Creditor no later than 5:00 p.m. 
(Montréal time) on October 4'2014; 


CLAIMS BAR DATE 


12] ORDERS that,, unless otherwise authorized by this Court, a Creditor who does not file a Proof of 
Claim by fiio Claims Bar Date i) shall not be entitled to any further notioe, ii) shall be forever barred 
from pursuing a Claim against the Petitioner, Asia, Capital and their respective directors and officers 
iii) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to 
vote on any matter in those Proceedings, including the Plan, v) shall not be entitled to file a Claim 
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled 
to receive a distribution under tire Plan; 
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CLAIMS PROCEDURE „ 


[13] ORDERS -that the following procedure shall apply where a Creditor files a Proof of Claim before the 
Claims Bar Date: 


(a) the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts 
and terms set out therein for voting and dishribution purposes. Where applicable, the Monitor 
shall send the Creditor a Notice of Revision or Disallowance b,y mail, telecopier, courier or 
other means of electronic communication; 


(b) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall, 
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the 
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;. 


(c) unless otherwise authoriEed by this Court; if the Creditor does not file an appeal motion wdthin 
the delay provided for above, such Creditor shall be deemed to have accepted the value of its 
Claim as set out in the Notice of Revision or Disallowance; 


(d) where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not 
been finally determined prior to the date of any Creditor's Meeting, the Monitor, in 
conjunction with the Petitioner, will detennine the amount of the Voting Claim; 


CREDITORS' MEETING 


[14] DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at 
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if 
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the mdjorily of 
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors' Meeting to a later 
date; ' ' 


[15] DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors 
with Voting Claims, their legal representatives and their projQ' holders, representatives of the 
Petitioner, members of the boards of directors of the Petitioner and their representatives, 
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial 
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair; 


t 
[16] ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or 


any adjournment 1hereo:Q must be received by the Monitor before the beginning of the Creditors' 
Meeting; . 


[17] DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such 
meeting in person or by proxy. If the requisite quorum is not present at the Creditors' Meeting, then 
the Creditors' Meeting shall be adjourned by the Chair to such time and place as the Chair deems 
necessary or desirable; 


[18] DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors with 
Voting Claims and their proxy holders. Each Creditor with a Voting Claim will be entitled to a 
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this 
Order. A Creditor's Voting Claim shall not include fractional numbers and Voting Claims shall be 
rounded down to the nearest whole Canadian dollar amount; 
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[19] ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall be binding on 
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting; 


[20] ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and, 
subject to any further order of this Conrt, shall decide' all matters relating to the conduct of the 
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the 
Court, within five (5) Business Days of any such decision; 


[21] DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the 
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate; 


[22] ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of the 
attendance, quorum and votes oast at the Creditors' Meeting. A Person designated by the Monitor 
shall act as secretary at the Creditors' Meeting; 


[23] ORDERS that the Monitor shall be directed to calculate the votes cast at the Creditors' Meeting called 
to consider the Plan in accordance with this Order and shall report to the Court at the sanction hearing 
as to the effect, if any, that the Monitor's determination of Creditors' 'Voting Claims pursuant to 
subparagraph [133(d) hereof.had on the outcome of the votes cast at the Creditors' Meeting 


NOTICE 03F CREPITORS' MEETING 


[24] ORDERS fhat, in addition to fh.e documents described in paragrapb [11] hereof, on or before 
November 7, fhe Monitor shall publish on its website at httD://www.riohter.ca/fr-ca/insoIvencv-
casesMes-appartements-club-sommet-inc. and mail to the Known Creditors, the following 
documents (collectiveiy, ihe "MeetingMaterials"): 


(a) a notice of the Creditors' Meeting (the "Notice to Creditors"); 


(b) the Plan; 


(c) a copy of the form of proxy for Creditors; and 


(d) a copy of this Order; 


[25] ORDERS that publication of a copy of the Notice to Creditors in 'the manner set ont in subparagraph 
[24], and mailing of the Meeting Materials in acoordanoe with paragraph [24] hereof, shall constitute 


• good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive 
notice thereof or of these proceedings, or who may wish to be present in person or by proxy at the 
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or 
service need be made on such Persons, and no other document or material need be served on such 
Persons in respect of these proceedings; . 


NOTICE OF TRANSFERS 


[26] ORDERS that, for purposes of voting atthe Creditors' Meeting, if a Creditor who has a Voting Claim 
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory 
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monitor, not 
•later than fhe Claims Bar Date, or such later time that the Monitor may agree to, that such transferee's 
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or assignee's name be included onlie list of Creditors entitled to vote, either in person or by proxy, the 
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the transferor or assignor; 


[27] ORDEBB that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers 
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner, 
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor 
in respect thereof unless and until notice of the transfer or assignment ftom either the transferor, 
assignor, transferee or assignee, together with evidence showing that such transfer or assignment was 
valid at law, has been received by the Monitor at Least ten (10) Business Days prior to any distribution 
under the Plan; 


[28] ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been 
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole 
of such Claim to more than one Person or part of such Claim to another Person'or Persons, such 
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to 
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the 


• Monitor and the Petitioner shall in each such case not be bound to recognizB or acknowledge any such 
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim 
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor 
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that 
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and 
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any 
notices given or steps taken in respect of such Claim with such Person in acoordanco with, this Order; 


NOTICES AYFP COMMUNICATIONS 


[29] ORDERS that any notice or other communication to be given under this Order by a Creditor to the 
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and 
will be sufficiently given only if given by mail, telecopier, courier or other means of electronic 
communication addressed to: 


Monitor: Richter Advisory Group Inc. 


Atten'tion; ErioBarbleri 


E-mail: Bbarbieri(®richter.ca 


Petitioner: Asta Corporation 


Attention: Diana Mason Stsfanovic 


E-mail:dmason@astacorp.com 


With a Copy to: Pasken Martineau DuMouIin LLP 
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Attention: Luc Morin 


E-mail; Imorini^fasken.ocm 


[30] ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail, 
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have 
received any document sent pursuant to this Order two (2) Business Days after the document is sent by 
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission. 
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of 
general application; 


AID AND ASSISTANCE OP OTHER COURTS 


[31] REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in 
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other 
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court 
or any judicial, regulatory or administrative body of the United States and of any other nation or state 
to act in aid of and to be complementary to this Court in carrying out the terms of this Order; 


GENERAL PROVISIONS 


[32] ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency 
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for 
exchanging currency to Canadian dollars on the Determination Date; 


[33] ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and 
execution of any document completed and executed pursuant to this Order and, where the Monitor is 
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may 
waive strict compliance with the requirements of this Order as to the completion and execution of 
documents; 


[34] DECLARES that the Monitor may apply to this Court for advice and direction in connection with the 
discharge or variation of its powers and duties under this Order; 


[35] ORDERS the provisional execution of this Order notwithstanding appeal; 


[36] THE WHOLE without costs. 


COPIE CERTIFIÉE CONFORME AU 
DOCUMENT DÉTENU PAR LA COUR 


PERSONNE DÉSiÔi<lÉ£ PAR LE GRÈSËR 
EN VERTU DE 44 C.?.C 







SUPERIOR COmT 
(Commercial Division) 


CANADA • 
PROWCE OF QUÉBEC 
DISTRICT OF MONTREAL 


No. 500-11-046281-149 


DATE: September 36,2014 


PRESIDING : THE HONOURABLE MARTIN CASTON6UAY, J.C.S. 


IN THE MATTER OF TBDE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch, 
C 36, as amended of; 


CASPERDINYIFB REALTY INC. 
-and- • 


LES APPARTEMENTS CLUB SOMMET INC, 
Debtors/Petitioners 


-and-


RICHTER ADYISORY GROUP INC. 


Monitor 


-and-


COMPDTERSHARE TRUST COMPANY OF CANADA 
-and- • 


TTMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION 
-and-


CASPERDINY IFB CAPITAL INC. 
-and-


•IFB BETEHLIGUNGEN AG IL. 
-and- ' 


THE SYNDICATE OF LE PARC CO-OWNERSHIP 


Mises en cause 







ORDER 


[1] ON READING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.'s (collectively 
the "Petitioner") "Motion seeking the extension of the Initial Order" (hereinafter the "Petition"), the 
affidavit and the exhibits in support thereoft as -well as the report of Richter Advisory Group Inc., dated 
September 25,2014; . 


[2] CONSIDERING the service of the Petition on all interested parties; 


[3] CONSIDERING the provisions of the Companies' Creditors Arrangement Act, R.S.C. (1985) oh. 0
36 (hereinafter the "CCAA'y, 


[4] CONSIDERING the initial order issued by this Honourable Court on March 21,2014 (hereinafter the 
"InUial Order")-


FOR THESE REASONS, THE COURT: 


[5] GRANTS the Petition; " 


SERVICE 


[6] DECLARES that the Petitioner has given sufficient prior notice of the presentation of this Petition to 
interested parties and that the time for service of the Petition herein be and is hereby abridged; 


EXTENSION OE THE INITIAL ORDER 


[7] EXTENDS the Initial Order in its effects until November 28,2014: 


DÉFINITIONS 


[8] DECLARES that the following terms in this Order shall, unless otherwise indicated, have the 
following meanings ascribed thereto : • 


(a) "Asta" means Asta Corporation-, • 


(b) "BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended; 


(c) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as 
defined in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended); 


(d) "Capital" means Casperdiny IFB Capital Inc.-, 


(e) "CCAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, o. C-36, as 
amended; 







"CCAA Proceedings" means the proceedings in respect of the Petitioner before the Court 
commenced pursuant to the CCAA; 


"Chair" shall have the meaning ascribed to such term in paragraph [20]; 


"Claim" means any right of any Person against the Petitioner, Capital and Asta and their 
respective directors and officers, in connection with any indebtedness or obligation of any 
kind of the Petitioner, present, foture, due or accruing due to such Person and any interest 
accrued thereon or costs payable in respect thereof, whether liquidated, unliquidated, 
contiugeut, matured, unmatured, disputed, undisputed, secured, unsecured, known or 
unknown, including, inter alia, any executory or non-executory guarantee or surely and i) the 
right or ability of any Person to advance a claim for contribution, indemniiy or otherwise with 
respect to any matter, action or cause, which indebtedness, liability or obligation is based in 
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and hi) 
any claim which would constitute a claim under the CCAA as at the Determination Date. A 
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the 
Officers and Directors, or c) any Restructuring Claim, provided however, that in no case shall 
a Claim include an Excluded Claim; 


"Claijns Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor 
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 
and (b) thirty (30) days after the date of.receipt by the Creditor of a notice from the Petitioner 
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice 
from the Petitioner be sent to the Creditor less than 30 days before the date of the first 
Creditors' Meeting; 


"Claim against the Officers and Directors" means a claim as defined in paragraph 11.03(1) 
of.the CCAA, including for purpose of claiiiy, a Claim; 


"Court" means the Québec Superior Court; 


"Creditor" means any Person having a Claim and may, where the context requires, include 
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other 
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not, 
however, include au Excluded Creditor in respect of that Person's claim resulting from an 
Excluded Claim; . 


"Creditors' Instructions" means the instructions for Creditors, including a Proof of Claim, a 
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order; 


"Creditors' List" means a list of all Known Creditors; 


"Creditors' Meeting" means any meeting ofithe Petitioner's Creditors to be convened for the 
purposes of voting on the Plan, and any adjournment or suspension thereof; 


"Designated Newspapers" means La Presse; 


"Determination Date" means August 25 2014; 
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(E) "Equity Claim" has the meaning ascribed thereto in the definition contained in the BIA and 
the CCAA; 


(s) "Excluded Claim" means any right of. any Person against the Petitioner in connection with 
any indebtedness or obligation of any kind which came into existence after the Determination 
Date and any interest thereonj including any obligation of the Petitioner toward creditors who 
have supplied or shall supply services, utilities, goods or materials or who have or shall have 
advanced funds to the Petitioner after the Determmation Date, but only to the extent of their 
claims in respect of the supply of such services, utilities, goods, materials or funds after the 
Determination Date and to the extent that such claims are not otherwise affected by the Plan; 


(t) "Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but 
only in respect of such Excluded Claim and to the extent that the Plan does not otherwise 
affect such Claim; 


(u) "Initial Order" means the order of this Court made on March 21,2014 under the CCAA; 


(v) "Instruction Letter" means the instruction letter sent to Creditors; 


(w) "Known Creditor" means a Creditor whose Claim is included in the Petitioner's books and 
records; 


(x) "Meeting Materials" shall have the meaning ascribedto such term in paragraph [24]; 


(y) "Monitor" means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to 
the Initial Order; 


(z) "Newspaper Notice" means the notice of this Order to be published in the Designated 
Newspapers on the Pnbiicatioii Date in accordance with paragraph [9], which shall set out the 
Claims Bar Date and -the Creditors' Instructions; , 


(aa) "Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a) 
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such 
Creditor's Claim set out in its Proof of Claim and setting out the reasons for such revision or 
disallowance; 


(bb) . "Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a); 


(cc) "Person" means any individual, corporation, limited or unlimited liability company, general 
or limited partnership, association, trust, uninooiporated organization without legal 
personality, joint venture, governmental body or agency, or any other entity; 


(dd.) "Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner 
pursuant to the CCAA, as such plan may be amended or supplemented from time to time; 


(ea) "Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs 
[12] and [13] hereof; 
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(ff) "Proven Claim" means the amount of any Claim of any Creditor as of the Determination 
Date, determined in accordance with the provisions of die CCAA and this Order, and proven 
by delivering a Proof of Claim to the Monitor; 


(gg) "Proxy" means a proxy forming part of the Meeting Materials; 


(hh) "Publication Date" means the date on which the publication of the Newspaper Notice in all of 
the Designated Newspapers has been completed; 


(ii) "Restructuring daim" means any right of any Person against the Petitioner in conneotion 
with any indebtedness or obligation of any kind owed to such Person arising out of the 
restructuring, repudiation, or termination of any contract, lease, employment agreement, 
collective agreement or other agreement, whether written or oral, after the Determination 
Date, Including any right of any Person who receives a notice of repudiation or termination 
from the Petitioner; provided however, that a Restmctuiing Claim may not include an 
Excluded Claim; 


(jj.) 'Unaffected Claim" shall have the meaning ascribed to such term in the Plan; 


(kk) "Voting Claim" of a Creditor means the Proven Claim of the Creditor unless the Proven 
Claim of the Creditor (i) is not finally determined at the time of the Creditors' Meeting or 
(ii) forms part of a category of Creditors not entitled to vote under the Plan, in which case it 
means the Claim of the Creditor which is accepted for voting purposes in accordance with the 
provisions of this Order, the Plan and the CCAA; 


NOTIFICATION PROCEDURE 


[P] ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated 
Newspapers as soon as possible following the issnance of this Order, but in any event no later than 
October 4,2014; 


[10] ORDERS ihat the Monitor shall publish on its website at httD://www.richter.ca/fr-ca/insolvencv-
cases/l/Ies-aupartements-ciub-sommet-mc. on or before 5:00 p.m. (Montréal time) on September 
29,2014, a copy of the Creditors' List, of the Creditors' Instructions and of the present Order; 


[11] ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by 
regular mail, a copy of the Creditors' Instructions to each Known Creditor ho later than 5:00 p.m. 
(Montréal time) on October 4'2014; 


CLAIMS BARDATE 


[12] ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of 
Claim by the Claims Bar Date i) shall not be entitled to any further notice, ii) shall be forever barred 
ftom pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers 
ill) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to 
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim 
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled 
to receive a distribution under the Plan; 


I  
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CLAIMS PROCEDURE 


[13] ORDERS that the following procediore shall apply where a Creditor flies a Proof of Claim before the 
Claims Bar Date: 


the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts 
and terms set out therein for voting and distribution purposes. Where applicable, the Monitor 
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or 
other means of electronic communication; 


the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall, 
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the 
Court and serve a copy of such appeal motion to the Petitioner and the Monitor; 


unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within 
the delay provided for above, such Creditor shall be deemed to have accepted the value of its 
Claim as set out in the Notice of Revision or Disallowance; . 


where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not 
been finally determined prior to the date of any Creditor's Meeting, the Monitor, in 
conjunction with the Petitioner, will determine the amount of the Voting Claim; 


CREDITORS' MEETING 


[14] DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at 
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if 
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the majority of 
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors' Meeting to a later 
date; 


[15] DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors 
with Voting Claims, their legal representatives and their proxy holders, representatives of the 
Petitioner, members of the boards of directors of the Petitioner and their representatives, 
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial 
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair; 


[16] ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or 
any adjournment thereof) must be received by the Monitor before the beginning of the Creditors' 
Meeting; 


[17] DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such 
meeting in. person or by proxy, the requisite quorum is not present at the Creditors' Meeting, then 
the Creditors' Meeting shall be adjourned by the Chair to such time and place as the Chair deems 
necessary or desirable; 


[18] DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors with 
Voting Claims and their proxy holders. Each Creditor with a Voting Claim will be entitled to a 
number of votes equal to the value in dollars of its Votiug Claim as determined in accordance with this 
Order. A Creditor's Voting Claim shall not include fractional numbers and Voting Claims shall be 
rounded down to the nearest whole Canadian dollar amount; 


(a) 


(b) 


(c) 


0) 
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[19] ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall b& binding on 
all Creditors, -whether or not any such Creditor is present or voting at the Creditors' Meeting; 


[20] ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and, 
subject to any further order of this Courf; shall decide all matters relating to the conduct of the 
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the 
Court, within five (5) Business Days of any such decision; • 


[21] DECLARIBS that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the 
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate; 


[22] ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of -the 
attendance, qnorum and votes cast at the Creditors' Meeting. A. Person designated by the Monitor 
shall act as secretary at the Creditors' Meeting; , 


[23] ORDERS -that the Monitor shall be directed to calculate the votes oast at -(he Creditors ' Meeting called 
to consider the Plan in accordance with this Order and shall report-to the Court at-the sanction hearing 
as to the effect, if any, that the Monitor's determination of Creditors' Voting Claims pursuant to 
subparagraph [13](d) hereof had on the outcome of the votes cast at the Creditors' Meeting; 


NOTICE OF CREDITORS' MEETING 


[24] ORDERS that, in additioiito the documents described in paragraph [11] hereof, on or before 
November 7, the Monitor shall publish on i-ts -website at bttp://www.richter.ca/fr-ca/-msolvenov-
cases/l/les-appartements-olub-sommet-inc and mail to the Known Creditors, the following 
documents (collectively, the "MeetingMaterials"): 


(a) a notice of the Creditors' Meeting (the "Notice to Creditors"); 


(b) the Plan; 


(o) a copy of the form of proicy for Creditors; and 


(d) a copy of this Order; 


[25] ORDERS that publication of a copy of the Notice to Creditors in -the manner set out in subparagraph 
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute 
good and su-fficient service of the Meeting Materials on all Persons who may be entitled to receive 
notice thereof, or of these proceedings, or who may wish to be present in person or by proxy at. the 
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or 
service need be made on such Persons, and no other document or material need be served on such 
Persons in respect of these proceedings; 


NOTICE OFTRANSFEBS . 


[26] ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim 
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory 
to the Monitor of its ownership of all of such Voting Claim and a -written request to the Monitor, not 
later than the Claims Bar Date, or such later time that the Monitor may agree to, that such transferee's 
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or assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the 
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the transferor or assignor; 


[27] ORDERS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers 
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner, 
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor 
in respect thereof unless and until notice of the transfer or assignment from either the transferor, 
assignor, traiisferee or assignee, together with evidence showing that such transfer or assignment was 


• valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution 
under the Plan; 


[28] ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been 
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole 


• of such Claim to more than one Person or part of such Claim to another Person or Persons, such 
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to 
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the 
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such 
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim 
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor 
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that 
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and 
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any 
notices given or steps taken in respect of such Claim with such Person in accordance with this Order; 


NOTICES AND COMMUNICATIONS 


[29] ORDERS that any notice or other communication to be given under this Order by a Creditor to the 
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and 
will be sufSoiently given, only if given by mail, telecopier, courier or other means of electronic 
communication addressed to: 


Monitor: Richter Advisory Group Inc. 


. Attention: Eric Barbieri ' 


E-mail: ebarbieri®richter.oa 


Petitioner: Asta Corporation 


Attention; Diana Mason Stefanovio 


B-mai]:dmason(^astacorp.com 


"With a Copy to: Fasken Martineau DuMoulin LLP 
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Attention; LucMorin 


B-maîI: îmorint^fasken-oom 


[30] ORDERS fhat any document sent by the Monitor pursuant to tWs Order may be sent by e-mail, 
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have 
received any document sent pursuant to this Order two (2) Business Days after the document is sent by 
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission. 
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of 
general application; 


AID AND ASSISTANCE OF OTHER COURTS 


[31] REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in 
any province or teiritoiy of Canada and any judicial, regulatoiy or administrative tribunal or other 
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court 
or any judicial, regulatory or administrative body of the United States and of any other nation or state 
to act in aid of and to be cofnplementaiy to this Court in carrying out the terms of this Order; 


GENERAL PROVISIONS 


[32] ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency 
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for 
exchanging currency to Canadian dollars on. the Determination Date; 


[33] ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and 
execution of any document completed and executed pursuant to this Order and, where the Monitor is 
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may 
waive strict compliance with the requirements of this Order as to the completion and execution of 
documents; • 


[34] DECLARES that the Monitor may. apply to this Court for advice and direction in connection with the 
discharge or variation of its powers and duties under this Order; 


_ I 
[35] ORDERS the provisional execution of this Order notwithstanding appeal; 


[36] THE WHOLE without costs. 


COPIE CEPJIFIÉE CONFORME AU 
DOCUMENT DÉTENU PAR LÀ COUR 


PEPSSONNE DÉSTDNÊE PAR LE-GREFFIBR 
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ARTICLE 1 
DEFINITIONS & INTERPRETATION 


1.1 Definitions 


In tills Plan, including the attached schedules; 


"Administration Charge" means tlie charge tliat was granted pursuant to the Initial Order in 
favour of, inter alia, the Monitor and Fasken, to guarantee the payment of the fees and expenses 
incurred by the Debtors in connection with the CCAA Proceedings; 


"Affected Claims" means any Claim that does not qualify as an Unaffected Claim, including, 
for purpose of clarity and without limiting the generality of the foregoing, the following Claims; 


(a) An Equity Claim; 


(b) A Secured Claim; 


(c) A Crown Claim; 


(d) An Employee Claim; 


(e) A Restructuring Claim; and 


(f) A Claim against the Officers and Directors. 


"Affected Creditors" means collectively any Creditor having an Affected Claim. 


"Assets" means all of the undertaking, property and assets, including, without limitation, all real 
property, contracts and receivables, that any one or more of the Debtors ov-ai or to wliich any one 
or more of tlie Debtors is entitled or in which any one or more of the Debtors has an interest 
(whether or not such asset is owned by any one or more of the Debtors). For purpose of clarity 
and without limiting the generality of the foregoing, the definition of Assets is inclusive of the 
Sundry Assets. 


"Asta" means Asta Corporation. 


"BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended. 


"Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as defmed 
in aiticle 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended). 


"Capital" means Casperdiny IFB Capital Inc. 


"Capital Contribution" means the first $86,000 received by the Debtors and/or Capital, as the 
case may be, from the Smidry Proceeds. 
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"Capital Secured Claim" means the claim of approximately $26,5M of Capital as against the 
Debtors, which claim is secured by Capital's Hypothecs over the Debtors' Assets. 


"Capital's Hypothecs" means collectively the hypothecs granted by the Debtors in favour of 
Capital to guarantee the repayment of the Capital Secured Claim, pursuant to tlie following 
documents: 


(a) A Deed of Collateral Hypothecs and Contract for a Suretyship Secured by 
Hypothecs in connection -with a grid promissory note between Capital, as lender, 
Casperdiny, as borrower, and Sommet, as surety, executed before Mtre Rosana 
Gabriela Ber, notary, on the Thixteentlr (13th) day of December, Two Thousand 
Ten (2010), and registered at the Registry Office for the Registration Division of 
Montreal under the number 17 790 297 and at the Register of Personal and 
Movable Rights under the numbers 10-0878005-0002, 10-0878005-0003 and 10
0878005-0004; 


(b) A Deed of Movable Hypothecs of Shares and Proprietary Leases and Other 
Movable Property between Capital, as lender, Casperdiny, as borrower, and 
Sommet, as surety, signed as of the Thirteenth (13tlr) day of December, Two 
Thousand Ten (2010), and the hypothecs created thereunder having been 
registered at the Register of Personal and Movable Real Rights under the numbers 
10-0878005-0005 and 10-0878005-0006; 


(c) A Deed of Collateral Third Hypothecs and Contract for a Suretyship Secured by 
Hypothecs in cormection with a Grid Promissory Note executed on November 
25th, 2011 between Capital, as lender, Casperdiny, as borrower, and Sommet, as 
real surety, before Mtre Rosana Gabriela Ber, notary, under her minute number 
216 and registered at the registry office for the registration division of Montréal 
under the number 18 668 239 and registered at the register of personal and 
movable real rights under the numbers 11-0920171-0002, 11-0920171-0003 and 
11-0920171-0004; 


(d) A Deed of Third Movable Hypothecs of Shares and Proprietary Leases and Other 
Movable Property as of the Twenty-Fifth (25th) day of November, Two Thousand 
Eleven (2011) between Capital, as lender, and Casperdiny, as borrower, and 
Sommet, as real surety, and registered at the register of personal and movable real 
rights under the rrumbers 11-0920171-0001 and 11-0920171-0005; 


"Casperdiny" means the Debtor Casperdiny IFB Really Inc. 


"CCAA" means Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended. 


"CCAA Court" meairs the Commercial Division of the Superior Court of Québec sitting in the 
judicial district of Montréal. 
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"CCAA Proceedings" means the proceedings in respect of the Debtors before the CCAA Court 
commenced pursuant to the CCAA in the file number 500-11-046282-147 and in the file nimiber 
500-11-046281-149, 


"Certificate of Performance" means the certificate to be issued by the Monitor and filed with 
the CCAA Proceedings at the latest by the Implementation Date, provided that the Conditions 
have been fulfilled or waived and that the Sundry Amount has been remitted to the Monitor. 


"Charge" means any valid and enforceable mortgage, charge, pledge, lien, hypothec, security 
interest, encumbrance, adverse claim or right of others in respect of any Assets which exists as at
tire Determination Date. 


"ChauveICo" means ChauvelCo Really Inc. 


"ChauvelCo Contribution" means the amount of $14,000 forming part of the Sundry Amount 
to be remitted to the Monitor upon the Conditions being met or waived. 


"Claim" means any right of any Person against: 


(a) The Debtors; 


(b) Capital; 


(c) ChauvelCo; 


(d) Asta; and 


(e) The respective current and former directors and officers of the Debtors, Capital, 
ChauvelCo and/or Asta, 


in connection with any indebtedness or obligation of any Idnd of the Debtors, present, future, due 
or accruing due to such Person and any interest accrued thereon or costs payable in respect 
thereof, whether liquidated, unliquidated, contingent, matured, unmatured, disputed, undisputed, 
secured, unsecured, loiown or unknown, including, inter alia any executory or non-executory 
guarantee or surety, the right or ability of any Person to advance a claim for contribution, 
indemnity or otlierwise with respect to any matter, action or cause, which indebtedness, liability 
or obligation is based in whole or in part on facts existing as at the Determination Date and any 
claim which would constitute a claim under the CCAA as at the Determination Date. 


"Claim against the Officers and Directors" means a claim as defined in paragmph 11.03(1) of 
the CCAA, including for purpose of clarity, a Claim. 


"Claims Bar Date" means 5:00 p.m. (Montréal time) on October 3.1, 2014 or, for a Creditor 
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 and 
(b) thirty (30) days after the date of receipt by the Creditor of a notice from the Debtors giving 
rise to the Reshuctming Claim, it being imderstood that at no time shall such a notice ifom the 
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Debtors be sent to the Creditor less than thirty (30) days before the date of the first Creditors' 
Meeting; 


"Claims Process Order" means the orders of the Court made on September 26, 2014 in the 
CCAA Proceedings, a copy of which is annexed hereto as SCHEDULE "A". 


"Court" means any Court having jurisdiction over the Sundry Assets; 


"Conditions" means collectively the conditions listed and described at Section 3.4 of the Plan. 


"Creditor" means any Person having a Claim and may, where the context requires, include the 
assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other Person 
acting on behalf of such Person. For purpose of clarity and without limiting the generality of the 
foregoing, the definition of Creditor shall include an Affected Creditor, but shall exclude an 
Unaffected Creditor. 


"Creditors' Meeting" means any meeting of the Debtors's Creditors to be convened for the 
purposes of voting on the Plan, and any adjournment or suspension thereof. The first Creditors' 
Meeting is scheduled to take place at the Monitor's offices located at 1981, McGill College, 
Montréal, Québec, H3A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in 
accordance with the terms of the Claims Process Order and this Plan; 


"Crown" means Her Majesty the Queen in Right of Canada and Her Majesty the Queen in Right 
of the Province of Quebec. 


"Crown Claim" means any Claim of the Crown which does not qualify as an Unaffected Crown 
Claim. 


"Debtors" means, collectively, Casperdiny and Sommet. 


"Determination Date" means August 25 2014. 


"Distribution Date" means, at the latest, sixty (60) days after the date upon which all of the 
Conditions have been fulfilled or waived. 


"Employee" means a current or former employee of any of the Debtors and/or Asta, as the case 
may be, having rendered seiMces in respect to the Property prior to the Determination Date. 


"Employee Claims" means any claim of an Employee which does not qualify as an Unaffected 
Employee Claim. 


"Equity Claim" has the meaning ascribed thereto in the definition contained in the BIA and the 
CCAA. 


"Excluded Claim" means any right of any Person against the Debtors in connection witli any 
indebtedness or obligation of any kind which came into existence after the Determination Date 
and any interest thereon, including any obligation of the Debtors toward creditors who have 
supplied or shall supply services, utilities, goods or materials or who have or shall have advanced 
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llinds to the Debtors after the Determination Date, but only to the extent of their claims in respect 
of the supply of such services, utilities, goods, materials or funds after the Determination Date 
and to the extent that such claims are not otlierwise affected by the Plan. 


"Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but only 
in respect of such Excluded Claim and to the extent that the Plan does not otherwise affect such 
Claim. 


"Effective Date" means the date at which the Final Order becomes final and executory. 


"Fasken" means Fasken Martineau DuMouUn LLP, counsel for the Debtors in the CCAA 
Proceedings. 


"Final Judgment" means an order from a Court in respect to the Sundry Assets; 


"Final Order" means the order to be made by the Court in the CCAA Proceedings approving 
tliis Plan and directing the implementation of this Plan. 


"Implementation Date" means ten (10) Business Days after tire date upon which all of the 
Conditions have been fulfilled or waived. 


"Initial Order" means the order of tlie CCAA Court made on March 21, 2014 under the CCAA 
Proceedings. 


"Inter-Company Claim" means a claim of any affiliated or subsidiary company or partnership 
of any one or more of the Debtors with respect to any amoimts advanced from such affiliated or 
subsidiary company or partnership to any one or more of the Debtors or with respect to any other 
matter, provided such claim arises before the Determination Date. For purpose of clarity and 
without limiting tlie generality of the foregoing, Inter-Company Claim shall include the Capital 
Secured Claim. 


"Inter-Company Creditor" means a Person having an .Inter-Company Claim. For purpose of 
clarity and without limiting the generality of the foregoing, the Inter-Company Creditor shall 
include Capital in respect to the Capital Secured Claim. 


"Meeting" means the meeting of the Creditors to be held pursuant to the Claims Process Order 
for the purpose of considering, and if thought fit, voting to approve this Plan, as same may be 
amended at or prior to the Meeting, and agreeing to the compromise aird arTangement constituted 
thereby, and any adjoumment(s) thereof 


".Monitor" .means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to the 
Initial Order. 


"Payment" means the Sundry Amount to be remitted by ChauvelCo (up to the ChauvelCo 
Contribution), tlie Debtors and/or Capital (up to the Capital Contribution), as tlie case may be, at 
the .Implementation Date, to the Monitor, which amount shall be distributed amongst the 
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Affected Creditors by the Monitor at the Distribution Date, in full and final payment of any and 
all Affected Claims in accordance with this Plaii and the Claims Process Order. 


"Person" means any individual, corporation, limited or unlimited liability company, general or 
limited partnership, association, trust, unincorporated organization without legal personality, 
joint venture, governmental body or agency, or any other entity. For purpose of clarity and 
without limiting the generality of the foregoing a Person includes the Crown. 


"Property" means the sixteen (16) storey, 291-unit apartment building located in downtown 
Montréal, on De La Montagne which was owned, operated and managed by tire Debtors until 
August 25, 2014, date at which the Timbercreek Transaction was completed. 


"Plan" or "Plan of Arrangement" means this reorganization plan among the Debtors and their 
Affected Creditors, as from time to time amended, modified or supplemented pursuant to an 
order of the CCAA Court, or pursuant to an agreement among the Debtors and any Affected 
Creditor. 


"Proven Claim" means the amount of any Claim of any Creditor as of the Determination Date, 
determined and adjudicated, as tlie case may be, in accordance with the provisions of the CCAA 
and the Claims Process Order. 


"Priority Charge" means a valid and enforceable Charge over any Assets of any one or more of 
the Debtors. 


"Pro-Rata Share" means a fraction whose numerator is the amount of a Creditors' Proven 
Claim and whose denominator is the aggregate amount of all the Creditors' Proven Claims. 


"Proof of Claim" means the form of document required to evidence the Claim of a Creditor as 
established by the Claims Process Order. 


"Professionals Claim" means the Claim of the Monitor and/or Fasken for semces rendered in 
coimection with the CCAA Proceedings, which Claim is secured by tlie Administration Charge; 


"Restructuring Claim" means any right of any Person against the Debtors in connection with 
any indebtedness or obligation of any kind owed to such Person arising out of the restructuring, 
repudiation, or termination of any contract, lease, employment agi'eement or other agreement, 
whether written or oral, after the Determination Date, including any right of any Person who 
receives a notice of repudiation or termination from the Debtors; provided however, that a 
Restructuring Claim may not include an Excluded Claim. 


"Released Party" means the Debtors, the Monitor, Asta, Capital, ChauveiCo and their 
respective, current and former directors and officers, employees, agents and legal counsel. 


"Secured Claim" means a Claim in respect of which, as security therefor, the Creditor having 
such Claim holds or has the benefit of a valid and enforceable Charge (together with all security 
agreements and other documents in connection tlierewitli) and which Claim is entitled to be 
proven as a secured claim pursuant to the provisions of tlie CCAA. For purpose of clarity and 
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witiiout limiting the generality of the foregoing, a Secured Claim shall include a Crown Claim, 
but shall exclude a Professional Claim and the Capital Secured Claim. 


"Secured Creditor" means a person having a Secured Claim. 


"Sommet" means the Debtor Les Appartements Club Sommet Inc. 


"Sundry Assets" means the rights and interest of the Debtors and/or Capital, as the case may be, 
in and to the following claims: 


(a) The claim against The Syndicate of Le Parc Co-Ownership et al in the Court file 
number 500-17-064300-117; 


(b) The claim against Robert Katz and T. T. Katz Counsel Group Inc. in the Com! file 
number 500-17-040876-081; 


(c) The claim against Immoparc Holdings Two Canadian Properties resulting from 
section 2.2 of the Purchase and Sale Agreement made as of the eleventh (11"') day 
of April, Two Thousand and Five (2005) between this entity and Capital for itself 
and for a corporation to be created et al and defined therein as the Purchase Price 
Adjustment and Casperdiny interest in same pursuant to section 2.2 of a Purchase 
and sale Agreement bearing formal date of the sixth (6tli) day of June, Two 
Thousand and Five (2005) between Capital, Casperdiny and ChauvelCo Realty 
Inc.', and 


(d) The claims and transfer of rights under a Settlement Agreement entered into 
between Casperdiny, Immoparc Holdings Two Canadian Properties and Asta 
dated April 30,2007; 


"Sundry Proceeds" means eitlier; 


(a) Any amount that may be adjudicated by a Court through a Final Judgment in 
favour of the Debtors and/or Capital, as tlie case may be, in connection witli the 
Sundry Assets; or 


(b) Any amount agreed upon between tlie Debtors and the parties to the Sundry 
Assets through a settlement agreement; 


"Sundry Amount" means an amount of $100,000 coming from: 


(a) The Capital Contribution; and 


(b) The ChauvelCo Contiibution; 


"Timbercreek" means Timbercreek Senior Mortgage Investment Corporation. 


"Timbercreek Transaction" means the transaction entered into between the Debtors and 
Timbercreek in accordance with a "Transfer and Surrender Agreement", pursuant to wliich. 
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essentially the Debtors agreed to surrender and transfer the Property and any related movable 
assets to Timbercreek, with the exception of the Sundry Assets. The Timbercreek Transaction 
was approved by the CCAA Court on July 18,2014. 


"Unaffected Claims" means collectively; 


(a) The Unaffected Crown Claims; 


(b) The Unaffected Employee Claims; 


(c) The Unaffected Litigated Claims; 


(d) The Intercompany Claims; 


(e) The Professionals Claims; 


(f) The Excluded Claims; and 


(g) The Capital Secured Claim. 


"Unaffected Creditors" means collectively any Creditor having an Unaffected Claim. 


"Unaffected Crown Claims" means those Claims of tlie Crown that ai'e of a kind referred to in 
subsection 6(3)(a), (b) or (c) of the CCAA, 


"Unaffected Employee Claims" means those Claims of Employees that are of a kind referred to 
in subsection 6(5)(a) of the CCAA. 


"Unaffected Litigated Claims" means the following claims: 


(a) The claim of Immoparc Holdings Two Ltd against the Debtors in the Court file 
number 500-17-067539-117: 


(b) The cross demands/counterclaims of Immovarc Holdims Two Canadian 
Properties. Resentor IC Holdings Inc., Heinz Jochen Adelt. Eva Westenhoff, 
Immovarc Holdims Tm>o Ltd. and Gilbert Bard in the Court file number 500-17
064300-117: 


"Voting Claim" means the Proven Claim of a Creditor unless the Proven Claim of the Creditor 
(i) is not finally determined at the time of the Creditors' Meeting or (ii) forms part of a category 
of Creditors not entitled to vote under the Plan, in which case it means the Claim of the Creditor 
which is accepted for voting purposes in accordance with the provisions of the Claims Process 
Order, the Plan and tire CCAA. 
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1.2 Headings 


The division of this Plan into Sections and the insertion of headings are for convenience only and 
do not form part of this Plan and will not be used to interpret, define or limit the scope, extent or 
intent of this Plan. 


1.3 Section Reference 


Unless otherwise specified, references in this Plan to "Sections" are to sections of this Plan. 


1.4 Statutory Reference 


Unless otherwise specified, each reference to a statute is deemed to be a reference to that statute 
as well as to tlie regulations made under that statute, as amended or re-enacted from time to time. 


1.5 Number and Gender 


Unless otherwise specified, words importing the singulai' include the plural and vice versa and 
words importing gender include all genders. 


1.6 Currency 


All references to amounts of money mean lawfiil cuixency of the Dominion of Canada unless 
otherwise expressly indicated. All Proofs of Claim submitted by Creditors in U.S. dollars will be 
converted to Canadian dollars at the rate of exchange applicable at the Determination Date for all 
Creditors. 


1.7 Governing Law 


This Plan shall be governed by and construed in accordance with the laws of Québec and the 
federal laws of Canada applicable therein without regard to conflict of laws. All questions as to 
the interpretation of or application of this Plan and all proceedings taken in connection with this 
Plan and its provisions shall be subject to tire exclusive jurisdiction of the CCAA Court. 


ARTICLE 2 
PURPOSE AND EFFECT OF THIS PLAN 


2.1 Purpose and Qvei-view of this Plan 


The purpose of this Plan is to allow the Debtors, on a consolidated basis, to settle payment of 
their liabilities and compromise their indebtedness to the Affected Creditors in a fair and 
equitable manner. 


lliis Plan is facilitated and sponsored by (i) Capital, who has agreed to rerrounce to part of its 
Capital Secured Claim as against the Debtors, up to an amount equivalent to the Capital 
Contribution, and (.ii) the ChauvelCo Contribution, so to allow the Debtors to make the Payment 
to its Affected Creditors, in full and final payment of their Affected Claim. 
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2.2 Persons Outside of this Plan 


This Plan affects the Affected Claims of all Affected Creditors, Unaffected Creditors in respect 
to their respective Unaffected Claims shall not be aiïècted by this Plan and not entitled to vote 
upon same nor receive any dividend therefrom. 


2.3 Plan Administrator 


The Monitor shall act as Plan administrator for all purposes in connection with this Plan, 
including the management of the claims process, the administi-ation of the Meeting and the 
making of any distribution to the Creditors, the whole in accordance with the Claims Process 
Order and tliis Plan. 


ARTICLE 3 
CREDITOR CLASSIFICATION AND PAYMENT 


3.1 Classification of Creditors 


There shall be only one (1) class of Creditors for the purposes of votation and distribution upon 
this Plan, which class shall be comprised of all Affected Creditors. 


3.2 Claims Process 


The claims procedure applicable to the determination and adjudication of any Claim for purpose 
of votation and distribution is set fortli in the Claims Process Order. 


3.3 Payment to the Affected Creditors 


The obligations of the Debtors to the Affected Creditors shall be satisfied in full as follows: 


(a) The Debtors and/or Capital, as the case may be, undertake to remit the Payment to 
die Monitor at the Implementation Date; 


(b) The Monitor shall distribute the Payment amongst the Creditors who shall receive 
a payment of dieir Pro-Rata Shai'e of the Payment at the Distribution Date; 


(c) Unaffected Creditors shall not be entitled to vote, or receive, any distributions 
under this Plan in respect of their Unaffected Claims. 


3.4 Conditions 


The obligation of die Debtors and/or Capital, as the case may be, to remit the Payment to the 
Monitor is conditional upon the following conditions being fulfilled: 


(a) The acceptance of this Plan by the requisite majority of die Affected Creditors' 
Proven Claims pui'suant to the CCAA; 


(b) The issuance by die CCAA Court of the Final Order; 







(c) Receipt by the Debtors and/or Capital, as the case may be, of the Sundry Amount. 


3.5 Timing of the Payment and Distribution to the Creditors 


The Debtors and/or Capital, as the case may be, undertake to remit tire Payment to the Monitor at 
the Implementation Date. 


At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected 
Creditors who will receive a payment of their Pro-Rata Share of the Payment, in full and final 
payment of all Affected Claims. For purpose of clarity, Unaffected Creditors shall not be 
entitled to vote, or receive any distribution under this Plan. 


3.6 Effect on Affected Creditors and the Released Parties 


As of the Implementation Date, the settlement of the Affected Claims in accordance with this 
Plan shall become final and binding on the Debtors, the Release Parties and the Affected 
Creditors and their respective successors and assigns, an this Plan shall result in the full and final 
settlement of all Affected Claims. 


For purpose of clarity, as of the Implementation Date, the Affected Claims of all Affected 
Creditors shall be fully and finally settled, compromised subject only to an Affected Creditor's 
right to recover distiabutions under this Plan, and the Released Parties shall thereupon be 
released :from all Affected Claims. 


3.7 Payment of the Professionals Claim 


Capital has agreed to renounce to part of its Capital Secured Claim for a maximum amount of 
$150,000 to allow for the payment of the Professionals Claim from tlie Sundry Proceeds. The 
Debtors and Capital, as the case may be, undertake to remit any amount received from the 
Sundry Proceeds in excess of the Sundry Amount to tlie Monitor, up to an amount of $150,000, 
to be applied by the Monitor in full and final payment of the Professional Claim. 


ARTICLE 4 
FILING OF PROOFS OF CLAIM 


4.1 Filing and Resolution of Proofs of Claim 


The Affected Creditors must file their Proofs of Claim for review by the Monitor in accordance 
with the terms of the Claims Process Order. Disputes between an Affected Creditor and the 
Monitor as to a Proof of Claim shall be resolved in accordance with the terms of the Claims 
Process Order. 


4.2 Failure to file a Proof of Claim prior to the Claims Bar Date 


If an Affected Creditor fails to file a Proof of Claim prior to the Claims Bar Date, that Affected 
Creditor shall be disentitled from receiving any amounts payable under this Plan unless the 
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CCAA Court otherwise orders, but the Released Parties shall nevertheless be released from any 
and all Affected Claims to such Affected Creditor. 


ARTICLE 5 
MEETING 


5.1 Meeting 


The Meeting shall be held at tlie Monitor's offices located at 1981, McGill College, Montréal, 
Québec, PB A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in accordance with 
the terms of the Claims Process Order and this Plan. 


5.2 Affected Creditor Approval 


In order for this Plan to be binding on the Affected Creditors in accordance with the CCAA, it 
must first be approved by a majority in number of; the Affected Creditors who vote on this Plan 
at the Meeting (in person or by proxy), whose Proven Claims must represent at least two-thirds 
(66 2/3%) in value of the Voting Claims of all Affected Creditors. 


5.3 Proxies and Voting Letters 


Affected Creditors will be entitled to vote at the Meeting by proxy. The particulars with respect 
to voting by proxy will be detailed in the materials accompanying this Plan to be delivered to 
Creditors and will be binding upon all Affected Creditors. 


5.4 Adjournment ofMeeting 


The Monitor may in his or her discretion adjourn the Meeting upon such terms as are considered 
appropriate by the Monitor and upon notice to those persons present at the Meeting for the 
purpose of considering amendments to this Plan as contemplated in ARTICLE 6 of this Plan. 


ARTICLE 6 
AMENDMENTS AND MODIFICATIONS 


6.1 Amendment of Plan 


The Debtors reseive the right to amend tliis Plan at any time and re-submit it to the Affected 
Creditors, and this Plan may be amended among the Debtors and the Affected Creditors at the 
Meeting. 


6.2 Modification of Plan 


After the Meeting, this Plan may be modified by the Court at any time on application of the 
Debtors and upon notice to those determined by the Monitor to be directly affected by the 
proposed modification. On such application, this Plan may be modified as may be reasonably 
necessary to ensure the successful reorganization of the Debtors in accordance with the purposes 
of this Plan. 
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6.3 Waivers 


An Affected Creditor may, with the consent of the Monitor, waive any provision of this Plan by 
which it is directly affected. 


ARTICLE 7 
APPLICATION FOR FINAL ORDER 


7.1 Application for Final Order 


If, upon the conelusion of the Meeting, this Plan has been approved by the requisite majority of 
the Affected Creditors, the Debtors will forthwith apply to the CCAA Court for the Final Order. 
The hearing of the Application for Final Order shall take place on November 28, 2014 before 
the CCAA Court. 


7.2 Continuation of the Stav of Pi'oceedings 


The stay of proceedings granted by the Court in the Initial Order will be continued in full force 
and effect save as is expressly provided herein and as may be amended by the Final Order, until 
the earlier of: (i) the Implementation Date or (ii) father Order of the CCAA Court. 


7.3 Releases 


On the Implementation Date, the Released Parties shall be released and discharged from any and 
all demands, claims, actions, causes of action, counterclaims, suits, debts, sums of money, 
accounts, covenants, damages, judgments, expenses, executions, liens and other recoveries on 
account of any liability, obligation, demand or cause of action of whatever nature which any 
Person may be entitled to assert including, without limitation, whether known or unknown, 
matured or unmatured, foreseen or unforeseen, existing or hereafter arising, based in whole or in 
part on any act or omission, transaction, dealing or other occurrence existing or taking place on 
or prior to the Implementation Date in any way relating to, arising out of or in connection with: 


(a) any Affected Claim; 


(b) the business and affairs of tlie Debtors; 


(c) the Property; 


(d) the management of the Property; 


(e) this Plan; and 


(D the CCAA Proceedings, 


to the full extent permitted by law, and all Claims arising out of such actions or omission shall be 
forever waived and released (otlier than the right to enforce the Debtors' obligations under this 
Plan or any related document) provided tliat nothing herein shall release or discharge the Debtors 
from any Unaffected Claim. 
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ARTICLE 8 
APPROVAL PROCEDURE 


8.1 Conditions Precedent to Implementation 


This Plan is expressly subject to the Conditions being fullfiled or waived. 


8.2 Effectiveness 


This Plan will become effective upon the Effective Date, and will apply to all Affected Creditors 
of, and all Affected Claims against, the Debtors irrespective of the jurisdiction in which such 
Affected Creditors are located and in which such Affected Claims arise. 


8.3 Distribution 


At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected 
Creditors who will receive a payment of their Pro-Rata Shai'e of the Payment, in lull and final 
payment of all Affected Claims. Subject to order of the Court, any Affected Creditor who has 
failed to file its Proof of Claim by the Claims Bar Date shall not be entitled to receive any 
payment of its Affected Claim, whether pursuant to this Plan or otherwise. 


8.4 Certificate of Performance 


Upon receipt of the Sundry Amount, the Monitor will file in the CCA A Proceedings a certificate 
confirming that the Debtors have fulfilled their obligations pursuant to this Plan. 


ARTICLE 9 
GENERAL 


9.1 Further Actions 


The Debtors will execute and deliver all such docxmients and instruments and do ail such acts 
and tilings as may be necessary or desirable to carry out the full intent and meaning of this Plan 
and to give effect to the ttansactions contemplated hereby. 


9.2 Notices 


All notices. Proofs of Claim, and payments required or permitted or desired to be made pursuant 
to this Plan shall be in writing and shall be delivered personally or by email or mailed by regular 
or registered or certified mail, return receipt requested, to the Debtors and/or the Monitor at the 
following address: 


Monitor: Richter Advisory Group Inc. 


1981, McGlil College 
Montréal (Québec) H3A 0(36 
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Attention; Eric Barbier! 


E-mail; ebarbieri(âirichter.ca 


Debtors; Asta Corporation 


555, Richmond Street West 
Suite 504 - P.O. Box 504 
Toronto (Ontario) M5V 3B1 


Attention; Diana Mason Stefanovic 


B-mail:dmason^;astacorp,com 


With a Copy to: Fasken Martineau DuMoulin LLP 


800, Place Victoria, Stock Exchange Tower 
Suite 3700 
Montréal (Québec) H4Z 1E9 


Attention: LucMorin 


E-mail; lniorin@fa,sken.oom 


and if to an Affected Creditor or Claimant, at its address set forth in the last Proof of Claim 
deposited witli tlie Monitor. 


9.3 Date and Reference 


This Plan may be referred to as being the Plan of the Debtors dated for reference November 7, 
2014, 


9.4 Successors and Assigns 


This Plan is binding upon the Debtors, Capital, the Affected Creditors and their respective heirs, 
executors, administrators, successors and assigns. 


9.5 Sections 95 to 101 BIA 


Notwithstanding Section 36.1 of the CCAA, Sections 38 and 95 to 101 of the BIA shall not 
apply to this Plan and neitlier the Monitor nor any Creditor may exercise a right or remedy, or 
commence an action or proceeding based on those sections. 
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9.6 Monitor's liability 


The Monitor is acting in its capacity as Monitor in the CCAA Proceedings with respect to tlie 
Debtors and not in its personal or corporate capacity and will not be responsible or liable for any 
responsabilities or obligations of the Debtors under this Plan or otherwise, including with respect 
to die making of distributions or the receipt of any distribution by any Affected Creditor or any 
other Person pursuant to the Plan. The Monitor will have the powers and protections granted to 
it by this Plan, the CCAA, the Initial Order, the Claims Process Order and any other order issued 
by the CCAA Court. No recourse as against the Monitor shall be instituted without tlie prior 
authorization of the CCAA Court. 
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Dated at the City of Montreal, Province of Quebec this^^ day of November, 2014. 


CAS^ERDINY IFB Rih^LTY INC. 


by: fc • 
Name; Diana Mason-Stetmiovic 
Title; Vice-President and Secretaiy 


LES^PP^TEMEMCS OLUB SOMMET INC. 


by ^ 
Name: Diana Mason-^faaovic 
Title; Secretary & Treasurer 


CAJ^>ERDINY IFB CAPÏTÂ1.- INC, 


Nante; Diana Mason-Steitinovic 
Title; Secretary 


CHAUFELCO RP;ALX¥)1NC. 


W ô u .  by; 
Name: Hans-Joachiin Chaiivel 
Title; President 







SCHEDULE «A" 


Claims Process Orders 







•• SUKBRIORCOimX 
• (Conxtneroîal Division) 


CANADA • 
PKOWCÏS OF QUÉBEC 
mSTSlCT OF MONTREAL 


No. 500-11-046281-149 


DATE: geptemb6i'26,3014 


PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, XC.S, 


ÎN TBDE MATPER OF THE COMPANIES' CBEDirORS ARRANGEMENT ACT, R.S.G (1985), ch, 
C 36, as amended of; 


CASPERDINyiFBIîEALTYINC. ' 
-and- • • 


LES APPARTEMENTS CLUB SOMMET INO-


Debtors/Petitioners 


-and-


RICHTEK ADVISORY GROUP INC. 


Monitor 


-and-


COMPDTERSHARE TRUST COMPANY OF. CANADA 
-and- ' 


TIMBERCREEK SENIOR MORTGAGE INSTSSTMENT CORPORATION 
-and-


CASPERDINYIFB CAPITAL INC. 
-and-


IFB BETEHXIGUNGEN AG i.L. 


-and- ' 


THE SYNDICATE OF LE PARC CO-OWNERSHIP 
Mises en caiase 







ORDER 


{!] ON READING Casperàiny IFB Realty Inc. and Lés Appartements Club Sommet Inc. 's (collectively 
tlis "PdUionsv") "Motion seeking the extension of the Initial Order" (hereinafter the "Reiiiion"), the 
affidavit and the exhibits in supportthereoft as well as the report oiRiohter Advisory Group Inc., dated 
September 25,2014', • 


[2] CONSIDERING the seivioe of the Petition on ail interested parties; 


[3] CONSIDERING the provisions of the Companies' Creditors Arrangement Act, R.S.C, (1985) oh. 0
36 (hereinafter the "CCAA")', 


[4] CONSIDERING the initial order issued by this Honourable Court on March 21,2014 (hereinafter the 
"InUialOrder-y, • 


FOR THESE REASONS, THE COURT; 


[5] GRANTS the Petition; ' 


SERVICE 


j: 6j DECLARES tliat the Petitioner has given sufficient prior notice of .the presentation of this Petition to 
interested parties and that the time for service of the Petition herein be and is hereby abridged; 


EXTENSION OF THE INIMI ORDER 


[7] EXTENDS the Initial Order in its effects until November 28,2014: 


DEPINITIONS 


[8] DECLARES that the following terms in this Order shall, unless otherwise indicated, have the 
following meanings ascribed thereto; • 


(a) "Asta" means AsfaCor,porartoR; • 


(b) "BÏA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, o, B-3, as amended; 


(o) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridioal day (as 
defined in article 6 of tlie Code of Civil Procedure, R.S.Q., c. C-25, as amended); 


(d) "Capital" means Casperdiny IFB Capital Inc.; 


(e) "CCAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, o. C-36, as 
amended; 
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(î) "CCAA Proceedings" means the proceedings in respect of the Petitioner before the Court 
commenced pursuant to the CCAA; 


(g) "Chair" shall have the meaning ascribed to such tenu in paragraph [20]; 


(h) "Claim" means any right of any Person against the petitioner, Capital and Asta and their 
respective directors and officers, in connection with any indebtedness or obligation of any 
kind of the Petitioner, present, feture, duo or accruing due to such Person and any interest 
aoomed thereon or costs payable in respect thereof, whether liquidated, unliquidated, 
oontingenl; matured, umnatured, disputed, undisputed, secured, unsecured, known or 
unknown, including, inter alia, any executory or non-executory guaxatitee or surety and i) the 
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with 
respect to any matter, action or cause, which indebtedness, liability or obligation is based in 
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii) 
any claim which would constitute a claim under the CCAA as at the Determination Date. A 
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the 
Officers and Directors, or o) any Restruobiring Claim, provided however, that in no case shall 
a Claim include an Excluded Claim; 


(i) "Claims Bar Date" means 5:00 p.m. (hfontréal time) on October 31, 2014 or, for a Creditor 
with a Restructurmg Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 


. and (b) fhirty (3 0) days after the date of.reoeipt by the Creditor of a notice from the Petitioner 
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice 
from the Petitioner be sent to the Creditor less than 30 days before the date of the first 


, Creditors' Meeting; 


(j) "Claim against the Officers and Directors" means a claim as defined in paragraph 11,03(1) 
of. the CCAA, moludingforputpose of clarity, a Claim; 


(k) "Court" means the Québec Superior Court; 


(I) "Creditor" means any Person having a Claim and may, where the context requires, include 
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other 
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not, 
however, include an Excluded Creditor in respect of that Person's claim resulting from an 
Excluded Claim; . 


(m) "Creditors' Instructions" means the instructions for Creditors, including a Proof of Claim, a 
Proxy, an Instruction Latter explaining how to complete same, and a copy of this Order; • 


(n) "Creditors' Dist" means a list of all Known Creditors; 


(o) "Creditors' Meeting" means any meeting ofithe Petitioner's Creditors to bo convened for the 
purposes of voting on the Plan, and any adjournment or suspension thereof; 


(p) "Designated Newspaper's" means LaPresse; 


(q) 'fDeterxnination Date'" means August 25 2014; 
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(r) "Equity Claim" has the meaning ascribed thereto in the définition contained in the BIA. and 
the CCAA.; 


(s) "Excluded Claim" means any right o f .  my  Person against the Petitioner in connection with 
any indebtedness or obligation of any kind which came into existence after the Determination 
Date and any interest thereon, including any obligation of the Petitioner toward creditors wlio 
have supplied or shall' supply services, utilities, goods or materials or who have or shall have 
advanced funds to the Petitioner after the Determination Date, but only to the extent of their 
olaims in respect of the supply of such services, utilities, goods, materials or funds after the 
Determination Date and to the extent that suoh oiaims are not otherwise affected by the Plan; 


(t) "Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but 
" ' only in respect of suoh Excluded Claim and to the extent that the Plan does not otherwise 


affect suoh Claim; 


(u) "InitraJ Order" means the order of this Court made on March 31,3014 under the CCAA; 


(•y) "Instruction Letter" means the instruction letter sent to Creditors; 


(w) "Known Creditor" means a Creditor whose Claim is included in the Petitioner's books and 
records; ' 


(x) "Meeting Materials" shall have the meaning asoribed.to such term in paragraph [24]; 


(y) "Monitor" means Riohter Advisory Group Inc., acting in its capacity as monitor pursuant to 
the Initial Order; 


(z) "Newspaper Notice" means the notice of tliis Order to be published in ilie Designated 
Newspapers on the Publication Date in accordance -with paragraph [9], which shall set out the 
Claims Bar Date andtlie Creditors' Instructions; , 


• (aa) "Notice of Revision or Disallorvance" means the notice referred to in subparagraph [I3](a) 
hereof, advising a Creditor tliat the Monitor has revised or rejected all or part of suoh 
Creditor's Claim set out in its Proof of Claim and setting out the reasons for such revision or 


^ disallowance; 


(bb) , "Notice to Creditors" shall have the memmg asorihed to such term In subparagraph [243(a); 


(co) "Person" means any individual, corporation, limited or unlimited liability company, general 
or limited partnership, association, trust, uninooiporated organization without legal 
personality, joint vent-ure, governmental body or agency, or any other entify; 


(dd.) "Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner 
pursuant to the CCAA, as such, plan may be amended or supplemented from time to time; 


(ee) "Proof of Claim" means the form of Proof of Claim for Creditore referred to in paragraphs 
[12] and [13] hereof; 
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(fÇ) "Proven Claim" means the amount of any Claim of any Creditor as of the Détermination 
Date, determined in accordance with the provisions of the CCAA and this Order, and proven 
by delivering a Proof of Claim to the Monitor; • 


(gg) "Proxy" means a proxy foiining part of tlie Meeting Materials; 


(ih) "Publication Date" means tfia date on which the publication of the Newspaper Notice In all of 
the Designated Newspapers has been completed; 


(ii) "Restructuring Claim" means any right of any Person against the Petitioner in oonneotion 
with any indebtedness or obligation of any kind owed to such Person arising out of the 
restructuring, repudiation, or terminatiott of any contract, lease, employment agreement, 
colleotiye agreement or other agreement, whether written or oral, after the Détermination 
Date, including any right of any Person who receives a notice of repudiation or termination 
from the Petitioner; provided however, that a Resiruotming Ciaim may not include an 
Excluded Claim; 


Qj) "Unaffected Claim" shall have the meaning ascribed to such term in the Plan; 


(kk) "Voting Claim" of a Creditor means the Proven Claim of the Creditor unless tlie Proven 
Claim of the Creditor (i) is not finally determined at the time of. die Creditors' Meeting or 
(ii) forms part of a category of Creditors not entitled to vote rmder the Plan, in which case it 
means tire Claim of the Creditor which is accepted for voting purposes in accordance with iJie 
provisions of this Order, the Plan and the CCÀA; 


NOTIFICATION PROCEDOISB 


[P] ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated 
Newspapers as soon as possible following the issuance of this Order, but in any event no later flian 
October 4,2014; 


[10] ORDERS that the Monitor shall publish on its website at hftp://wwv.rioht6r.ca/fr-oayinsolvenov-
cases/I/les-appartements-chib-sommet-mc. on or before 5:00 p.m. (Montréal time) on September 
29,2014, a copy of the Creditors' List, of the Creditors' Jnstniotions and of the present Order; 


I . 


[11] ORDERS feat, in addition to the publication referred to in paragraph [10], the Monitor shall send, by 
regular mail, a copy of the Creditors' instraetions to each Known Creditor no later than 5:00 p.m. 
(Montréal time) on October 4'2014; 


CLAIMS BARDATE 


[12] ORDERS feat, unless otherwise authorized by this Court, a Creditor who does not file a Proof of 
Claim by the Claims Bar Date i) shall not be entitled to any further notice, ii) shall be forever barred 
from pursuing a' Claim against the Petitioner, Asia, Capital and flieir respective directors and officers 
tii) shall not be entitled to participate as a Creditor in these proosedings, iv) shall not bo entitled to 
vote on any matter in these Proceedings, inolndlng the Plan, v) shall not be entitled to file a Claim 
against the Petitioner, Asfa, Capital or feeir respective directors and officers, or vi) shall not be entitled 
to receive a distribution vmderthe Plan; 


1  
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CLAIMS GROCEDOXTE 


[13] ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the 
Claims Bar Date: 


(a) the Monitor, togeiher •with the Petitionerj shall review the Proof of Claim to value the amounts 
and terms set out therein for voting and distribution purposes. Where applicable, tiie Monitor 
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or 
other moans of electronic communication; 


(b) the Creditor who receives aNotice of Revision or Disallowance and wishes to dispute it shall, 
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the 
Court and serve a copy of such appeal motion to the petitioner and .the Monitor; 


(6) unless otherwise authorized by Ûùs Court, if the Creditor does not file an appeal motion "Within 
the delay provided for above, such Creditor shall be deemed to have accepted the value of its 


. Claim as set out in the Notice of Revision or Disallowance; • 


(d) where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not 
been finally determined prior to the date of any Creditor's Meeting, the Monitor, in 
conjunction with the Petitioner, will determine the amount of the Voting Claim; 


CKBPITORS' MESTIHG 


[14] DECLARES tlrat the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at 
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if 
appropriate, approving tlie Plan, unless the Creditors decide by resolution carried by the majority of 
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors' Meeting to a later 
date; 


[15] DECI<ARES that the only Persons entitled t-o attend and speak at the Creditors' Meeting are Creditors 
with Voting Claims, their legal représentatives and their proxy holders, representatives of the 
Petitioner, members of the boards of directors of the Petitioner and their representatives, 
represenl'atives of the Monitor, "the Chair (as defined below) and their respective legal and financial 
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of ilie Chair; 


[16J ORDERS that any proxy "which any Creditor -wishes to submit in respect of the Creditors' Meeting (or 
ajiy adjoummeiit thereof must be received by the Monitor before the beginning o"f the Creditors' 
Meeting; 


(17) DECLARES Ihat the quorum required at "die Creditors' Meeting shall be one Creditor present at such 
meeting" in person or by proxy, If the requisite quorum is not present at the Creditors' Meeting, then 
the Creditors' Meeting shall be adjourned by the Chair to such time and place as the Chair deems 
necessaqy or desirable; 


[18] DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors witlr 
Voting Claims and their proxy holders. Bach Creditor with a Voting Claim will be entitled to a 
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this 
Order. A Creditor's Voting Claim shall not include fiaotional numbers and Voting Claims shall be 
rounded down to the nearest-whole Canadian dollar amount; 
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[19] ORDERS that the results of any and. all votes conduoted at the Creditors' Meeting shall be binding on 
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting; 


pO] ORDERS that Ihs Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and, 
• subject to any fuitlier order of this Court, shall decide all matters relating to the oonduot of the 


Creditors' Meeting. Petitioner and any Creditor may appeal from any deoision of the Chair to tiie 
Court, within five (5) Business Days of any suoh decision; • 


[21] DECEARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the 
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate; 


[22] ORDERS that the Monitor may appoint scrutineers for tiie .supervision and tabulation of the 
attendance, quorum and votes oast at the Creditors' Meeting. A Person designated by the Monitor 
shall act as secretary at the Creditors' Meeting; , 


[23] ORDERS that the Monitor shall he directed to calculate the votes oast at the Creditors' Meeting called 
to consider the Plan in accordance with this Order and shall report-to the Court at the sanction hearing 
as to the effeot; if any, that the Monitor's determination of Creditors' Voting Claims pursuant to 
subparagraph [13](d) hereof had on the outcome of flic votes oast at the Creditors' Meeting; 


NOTICE OP CREPITORS' MCEBTING 


[24] OEDE.RS that, in addition, to tlie documents described in paragraph. [11] hereof, on or before 
November 7, the Monitor shall publish on its website at bttD://ww.rloht6r.ca/fr"0aymsolveiicY-
oase.s/l/ie3-appartements-cIub-sommet-mc and mail to ihe Enown Creditors, the following 
dooumenls (collectively, the "Meeting Materials"): ' 


(a) a notice of the Creditors' Meeting (the "Notice to Creditors"); 


(b) the Plan; 


(o) a copy of the form of proxj' for Creditors; and 


(d) a copy of th is Order; 


[25] ORDERS that publication of a copy of the Notice to Creditors in the manner set out in subparagraph 
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute 
good and suffioient service of the Meeting Materials on all Persons who may be entitled to receive 
notice thereof, or of these proceedings, or who may wish to be present in person or by proxy at.the 
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or 
sendee need be made on such Persons, and no other document or material need be served on suoh 
Persons in respect of tliese proceedings; 


NOTICE OETRANSCTHS . . 


[26] ORDERS that, for puipo.S6S of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim 
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory 
to the Monitor of its ownership of all of suoh Voting Claim, and a written request to the Monitor, not 
later than the Claims Bar Date, or suoh later time that the Monitor may agree to, that such transferee's 
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or assignee's name be inotuded on the list of Creditors entiiied to vote, either in person or by proxy, the 
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu, of the transferor or assignor; 


[27] OïtDïlRS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers 
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner, 
nor the Monitor shall be obligated to deal with the transferee or assignee ofthe Claim as the Creditor 
in respect thereof unless and until notice of the transfer or assignment from either the transferor, 
assignor, traiisferee or assignee, .together with evidence showing ihat such transfer or assignment was 


• valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution 
under the Plan; 


[28] OKDRBjS that if the holder of a Claim or any subsequent holder ofthe whole of a Claim who has been 
acknowledged by the Monitor as the Creditor in respect of suoh Claim, transfers or assigns the whole 


• of snch Claim to more than one Person or part of suoh Claim to another Person or Persons, suoh 
transfer or assignment shall not create a separate Claim or Claims and suoh Claim shall continue to 
constitute and be dealt -with as à single Claim notwithstanding suoh transfer or assignment, and the 
Monitor and the Petitioner shall in each suoh case not be bound to recognize or acknowledge any such 
transfer or assignment and shall be entitled to give notices to and to otherwise deal witli suoh Claim 
only as a'whole and then only to and with the Person last holding suoh Claim in whole as the Creditor 
in respect of suoh Claim, provided suoh Creditor may by notice in writing to the Monitor direct that 
subsequent dealings in respect of snob Claim, but only as a whole, shall be with a spsoified Person and 
in such event, suoh Creditor, suoh transferee or assignee ofthe Claim as a whole shall be bound by any 
notioes given or steps taken in respect of suoh Claim with such Person in accordance with this Order; 


NOTICES a.nd ComtVNicATiom 


[25] ORDERS that any notice or other oommunioation to bo given under diis Order by a Creditor to the 
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and 
will be sufHolently gjven. only if given by mail, telecopier, courier or other means of eleotronio 
comiuunioation addressed to; 


Monitor; Richter Advisory Group Inc. 


, Attention; Brio Barbieri ' 


E-inaii: ebarbierKarichtcnoa 


Petitioner: • Asta Corporation 


Attention: Diana Mason Stefanovio 


B-maihdmason^astaoorp.oom 


With a Copy to; Kasken Martineau PuMouIln LU 
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Attention! LuoMorin 


E-mail: imorin@fa3kon.oon1 


[30] OKDSIES that any document sent by tlie Monitor pursuant to tWs Order may be sent by e-mail, 
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have 
received any document sent pursuant to this Order two (2) Business Days after the document is sent by 
mail and one (I) Business Day after the document is sent by courier, e-mail or facsimile transmission. 
Documents shall not be sent by ordinary or registered mall during a postal strike or Work stoppage of 
general application; 


AID AND ASSISTANCE OY OTI-IBR COURTS 


[31] REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in 
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other 
court constituted pursuant to the Pmliament of Canada or the legislature of any province or any court 
or any judicial, regulatory or administrative body of the United States and of any other nation or state 
to dot in aid of and to be oofnplementaty to this Court in carrying out the terms of this Order; 


GENERAL PROMSIONS 


[32] ORDERS that for the purposes of this Order, ail Claims that are denominated in a foreign cunency 
shall be oonverted to Canadian dollars at the Bank of Canada noon spot rate of exchange for 
exchanging currency to Canadian dollars on the Determination Date; 


[33] ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and 
execution of any document completed and executed pursuant to this Order and, where the Monitor is 
satisfied that any matter to be proven under-this Order has been adequately proven, the Monitor may 
waive strict compliance with the requirements of this Order as to the completion and execution of 
documents; • 


[34] DECTiARES that the Monitor may. apply to this Court for advice and direction in connection with the 
discharge or variation of its powers and duties under this Order; 


[35] ORDERS the provisional exeoiition of this Order notwithstanding appeal; 


[36] THE-WHOLE without coats. 


COPIE CERTIFlée CONFORME AU" 
DOCUMENT DÉTENU PAR LA COUR 


'-"l/UiaL/rv-;' CÈàâkMdp. 
PERSONNE DÉSldNéE PAR LE42REFF1ER 
EN VERTU DE 44 C.P.C 
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suPEEaoRcomx 
(Commercial Division) 


CANADA' 
DROVMCD OP QtiiBBC 
DISTRICT OP MONTREAL 


No, SOO-Tl-046282-147 


DATE: September 26)2014-


PRESIDING ! THE HONOURABLE MARTIN CASTONGHAY, XC.S. 


m THE MATTER OP TEE COMPANIES' CREDITORS ARRANGEMENT' ACT, RS.C. (1985), cb, 
C 36, as anjeaded of; 


CASPERDINY lEB REALTY INC, 
-and- • 


LES APPARTEMENTS CLUB SOMMET INC, 
Debtors/Petitioners • 


-and-


RÏCHTER AD'VISORY GROUP INC, 
Monitor . 


-aiid-


COMPUTBRSHARE TRUST COMPANY OP CANADA 
and-


riMBERCEElIC SENIOR MORTGAGE INVESTMENT CORPORATION 
-and-


jcASPEKDJNYIEB CAPITAL INC. 


jand-
IPB BITEHIIGDNGEN AG: i,L. • 


jand- ^ 


THE SYNDICATE OP IE PARC CO-OWNERSHIP 
Mises en cause 
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OSBBR 


[1) ON READING Casperdiny IFB Bsdlty he, and Les 'Appartetnents Club Sommet he, 's (oollcotively 
the "jpetiiioner") "Motion seeking the extension of the Initial Onds?"" (hereinafter the "petition"), the 
afSdavit and the exhibits in sripport thereof, as well as the report of Richter Advisory Group he,, dated 
September 25,2014; • 


[2j CONSIDERING tlae service of the Petition on all interested parties; 


[3j CONSIDERING the provisions of the Companies ' Creditors Arrangement Aot, R.S.C. (1985) oh. C-
36 (hereinafter the "CCAA'y, 


[4] CONSIDERING the initial order issued by this Honourable Court on March 21,2014 (hereinafter the 
"Initial Order'y, 


EOR .THESE REASONS, IHB COURT; 


[5] GRANTS the Petition; 


SERVICE • 


[0] DECLARES that the Petitioner has given sufBcient prior notice of the presentation of this Petition to 
interested parties and that'the time for service of the Petition herein be and is hereby abridged; 


EXTENSION OP THE INITIAL ORDER 


[7] EXTENDS the Initial Order in its effects until November 28.2014; 


DEEINITIONS 


[8] DECLARES that the following terms in this Order shall, unless otherwise indicated, have the 
following meanings'ascribed thereto: 


(a) "Asta" means Asto Corporation', 


(b) . "IIW.TXiemsliieBankruptcy andInsoJvencyAot,'R..B,C. 1985, o. B-3, as amended; 


(o) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridioal day (as 
defined in article 6 of the Code of Civil Procedure, RS.Q,, c. C-25, as amended); 


(d) "Capital" means Casperdiny IFB Capital Inc. ; 


(e) "CCAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, o, C-3d, as 
antended; 
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(î) "CCAA. Proceedings" means the proceedings in respect of the Petitioner before the Court 
oommenoed pursuant to the CCAA; 


(g) "Chair" shall have the meaning ascribed to such term in paragraph {20}; 


(h) "Claim" means any right of any Person against the Petitioner, Capital and Asta and their 
respective directors and ofBcers, in connection "with, any indebtedness or obligation of any 


• kind of the Petitioner, present, future, due or accruing due'to such Person and any interest 
accrued tiiereon or costs payable in respect thereof, "whether liquidated, unliquidated, 
oontingenti matured, unmatured, disputed, undisputed, secured, unsecured, know or 
unkno"wn, including, inier alia, my executory or non-executory guarantee or surety and 1) the 
right or ability of any Person to advance a claim for contribution, indemnity or dherwise -with 


; respect to any matter, action or cause, "whioh indebtedness, liability or obligation is based in 
whole or in part on facts existing as at the Detsrraination Date, 11) any Equity claim and iii) 
any claim which "WonM constitute a claim under the CCAA as at the Determination Date. A 
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the 
OiScers and Directors, or o) any ResfmcturingClaim, provided however, feat in no case shall 
a Claim inoiude an Excluded Claim; 


(i) "Claims Bar Date" means S;00 p.m. (Montréal time) on October 3Ï, 2014 or, for a Creditor 
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October. 31, 2014 
and (b) thirty (30) days after the date of receipt by the Creditor of a notioe from "the Petitioner 
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice 
from "the Petitioner be sent to the Creditor less than 30 days before the date of the first 
Creditors' Meeting; 


(j) "Claim against the Oflîcers and Directors" means a claim as defined in paragraph 11.03(1.) 
of the CCAA, including for purpose of clarity, a Claim; 


(k) "Court" means the Québec Superior Court; • 


(I) "Creditor" means any Person having a Claim and may, where tixo context requires, include 
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or Other 
Person acting on behalf of such Person and includes a Known Creditor, A Creditor shall not, 
however, inoiude an Excluded Creditor in respect of that Person's claim re.sulting from an 
Excluded Claim; 


(m) "Creditors' Instnrctions" means the instructions for Creditors, including a Proof of Claim, a 
Proxy, an Instruction Better explaining how t^o complete same, and a copy of this Order; 


(n) "Creditors' List" means a list of all Known Creditors; 


(o) "Creditors' Meeting" means any meeting of the Petitioner's Creditors to be convened for the 
purposes of voting on the Plan, and any adjournment or suspension thereof; ' 


(p) "Designated Newspapers" means La Presse; 


(g) "Determiuation Date" means August25-2014; 
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(r) "Equity Claiin" has the meaning ascribed tliereto in the definition oontained in the BIA and 
the CCAA; , 


(s) "Exdnded Claim" means any right of any Person against the Petitioner in connection with 
any indebtedness or obligation of any kind which came into existence after the Determination 
Date and any interest thereon. Including any obligation of the Petitioner toward creditors who 
have supplied or shall supply services, utilities, goods or materiais or who have or shall have 
advanced funds to the Petitioner after the Determination Date, but only to-the extent of; their 
claims in respect of the supply of such services, utilitias, goods, materials or ftmds after the 
Détermination Date and to fee extent tliat such oiaims are not otherwise affected by the Plan; 


(t) "Excluded-Creditor" means a Person having a Claim in respect of an Excluded Claim but 
only in respect of suoh 'Excluded Claim and to the extent that the Plan does not otherwise 
affect suoh Claim; 


(tt) "Initial Order" means the order of this Court made on March il, 3014 undertha CCAA; 


(v) "Instruction Letter" means the instruction letter sent to Creditors; 


(w) "Known Creditor" means a Creditor whose Claim is included in the Petitioner's books and 
records; 


(x) "Meeting Materiais" shall have the meaning asoribed to suoh term in paragraph [24]; 


(y) "Monitor" means Richter Advisory Oroup Inc,, acting in its capacity as monitor pursuant to 
the Initial Order, 


(z) "Newspaper Notice" means the notice of this Order to be published in the Designated 
Newspapers on tlie Publication Date in accordance with paragraph [9], which shall set out the 
Claims Bar Date and the Creditors' Instructions; 


(aa) "Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a) 
hereof, advising a Creditor that the Monitor has revised or rejected al! or part of suoh 
Creditor's Claim set out in its Proof of Claim and setting out the reasons for suoh revision or 
disaliowaaoe; i 


(bb) "Notice to Creditors" shall have the meaning asoribed to suoh term in subparagraph [24](a); 


(co) "Person" means any individual, cojporation, limited or unlimited liability company, general 
or limited partnership, association^ trust; uninooiporated organization without iegal 
personality, joint venture, governmental body or agency, or any other entity; 


(dd) "Plan'.' means a plan of compromise or arrangement filed or to be fiHed by the Petitioner 
pursuant to the CCAA, as suoh plan may be amended or supplemented from time to time; 


(ee) "Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs 
[12] and [13] hereof; 
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(ff) "?roYeii Claim" means the amount of any Cklm-of any Creditor aa of the Determination 
Date, determined in aooordance •with, the provisions of the CCAA and-fiiis Order, and proven 
by delivering a Proof of Claim to the Monitor; 


(gg) 'iProxy" means a proxy fonning part of ihe Meeting Materials; 


(h.h) "Publication Date" means the daté'on 'whioh the publication of the Newspaper Notice in all of 
the Designated Newspapers has been completed; 


(ii) "Restruoturing CMm" means any right of any Person against the Petitioner in connection 
with any indebtedness or obligation of any kind owed to such Person arising out of the 
rostruoturlng, repudiation, or termination, of any contract, lease, employment agreement, 
ooileetiye agreement or other agreemeni; •whether written or oral, after the Determination 
Date, including any right of any Person who receives a notice of repudiation or termination 
from tijB Petitioner; provided however, that a Restruoturlng Claim may not moiude an 
Excluded Claim; . 


(jj) ' "ïïnaffected Claim" shall have flie meaning ascribed to saoh term in fiie Plan; 


(Mc) "'Vo'tmg Claim" of a Creditor means -fee Proven Claim of the Creditor unless the Proven 
Claim of the Creditor (i) is not finally determined at the time of the Creditors' Meeting or 
(ii) forms part of a category of Creditors not entitled to vote under the Plan, in whioh ease it 
means the Claim of tiie Creditor whioh is accepted for voting purposes in accordance with ihe 
provisions of ihjs Order, the Plan and tlie CCAA; 


WOTÏPICATION PROCBIDOKB 


[9] OltDERS that the form of Newspaper Notice shall be published by die Monitor in the Designated 
Newspapers as soon as possible following the issuance of this Order, but in any event no later than 
October 4,2014; 


[10] ORDERS that iiie Monitor shall pubKsh on its website at httor/'/www.riohter.ea/fr-ca/msoivenov--
cases/l/les-appartements-olub-sommet-ino. on or before 5:00 p,m, (Monfréaî time) on September 
29,2014, acopy of-flie Creditors' List, of the Creditors' Instructions and of'the present Order; 


11] ORDERS that, in addition to the publication referred to in paragraph [10], tlie Monitor shall send, by 
regular, mail, a copy of the Creditors' Instruotions to each Knovm Creditor no later than 5:00 p.m. 
(Montréal time) on October 4'2014; 


CLAIMS BAKDATB 


12] ORDERS that,- unless otl)erwis6 auihorized by this Couit; a Creditor -who does not fde a Proof of 
Claim by the Claims Bar Date i) shall not be entitled to any further notice, ii) shall be forever barred 
•from pursuing a Claim, against the Petitioner, Asia, Capital and their respective directors and officers 
iii) shall not be entitled to partiojpate as a Creditor in these proceedings, iv) shall not be entitled to 
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim 
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled 
to reoeive a disiribution under tiie Plan; 
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CLAIMSpROCBDtJM . 


[13] ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the 
Claims Bar Date; 


(a) the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts 
and tenus set oat therein for voting and disfribution purposes. WItere applicable, die Mouifor 
shall send the Creditor a Notice of Revision or Disallowance b.y mail, telecopier, courier or 
other means of electronio communication; 


(b) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall, 
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the 
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;, 


(o) unless otherwise airthorizod by this Court 'fthe Creditor does not file an appeal motion within 
the delay provided for above, sueh Creditor shall be deemed to have accepted tlie vaiue of its 
Claim as set out in the Notice of Revision or Disallowance; 


(d) where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not 
been finally determined prior to the date of any Creditor's Meeting, the Monitor, in 
conjunction with the Petitioner, will detennine the amount of tlia Voting Claim; 


CJETEPRRORS' MEETING 


[14] DECDARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at 
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if 
appropriate, approving the Plan, unless tlie Creditors decide by resolution carried by tlie mdjorify of 
votes (one vote for each dollar of every Voting Claim.) to arijoum the Creditors' Meeting to a later 
date; ' ' 


[15] DECDARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors 
with Voting Claims, their legal representatives and their proxy holders, representatives of the 
Petitioner, members of tlie boards of directors of Ôie Petitioner and their representatives, 
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial 
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of tlie Chair; 


t 
[16] ORDERS tiiat any proxy which any Creditor wishes to submit in respect of the Creditom' Meeting (or 


any adjonmment thereof) must be received by the Monitor before the beginning of the Creditors' 
Meeting; • . 


[17] DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such 
meeting in person or by proxy, ff the requisite quorum is not present at the Creditors' Meeting, then 
the Creditors' Meeting shall be adjourned by the Chair to such time and place as the Chair deems 
necessary or desirable; 


JIS] DECLARES that the only Persons entitled to vote at tiie Creditors' Meeting shall be Creditors wifli 
Voting Claims and tiieir proxy holders. Bach Creditor with a Voting Claim will be entitled to a 
number of votes equal to the value in dollars of its Voting Claim as determined in aooordanee with this 
Order. A Creditor's Voting Claim shall not include ftaotionai numbers and Voting Claims shall be 
rounded down to the nearest whole Canadian dollar amount; 
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[19] ORDERS thai the results of any and all votes conducted at the Creditors' Meeting shall be binding on 
ail Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting; 


[20] ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and, 
subject to atty further order of this Court, shall decide' all matters relating to the conduct of the 
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the 
Court, wMnnfive (5) Business Days of any such decision; 


[21] DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the 
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate; 


[22] ORDRRS that the Monitor may appoint scrutineers for the supervision and tabulation of the 
attendance, quorum and votes oast at the Creditors' Meeting. A Person designated by the Monitor 
shall act as secretary at fie Creditors' Meeting; 


[23] ORDERS that the Monitor shall be directed to calculate the votes cast at the Creditors' Meeting called 
to consider the Plan in accordance with this Order and shall report to fee Court at the sanction hearing 
as to the ef&d; if any, that the Monitor's determination of Creditors' 'Voting Claims pursuant to 
subparagraph [ 13](d) hereof.had on the outcome of the votes cast at the Creditors' Meeting; 


NOYICB 01? CREPITOBS' MEETING ' 


[24] ORDERS that, in addition to the documents descxdbed in paiagiapb [i 1] hereof, on or before 
No'vember 7, the Monitor shall publish on its •website at http://www.rioht6r.oa/fr-ca/msolveaov-
cases/1/les-appartements-club-sommet-îno. and mail to 'the Kno'wn Creditors, the foUo'Wmg 
documents (collectively, the "MeetingMaterials"); 


(a) a notice of the Creditors' Meeting (the "Notice to Creditors"); 


(b) the Plan; 


(c) a copy of the form ofprorry for Creditors; and 


(d) a copy of this Order; 
\ 


[25] ORDERS that publication of a copy of the Notice to Creditors in the manner Set out in subparagraph 
(2'i], and mailing of the Meeting Materials in acoordaneo with paragraph [24] hereof, shall constitute 


• good and suiïîcient service of the Meeting Materials on all Persons who may be entitled to receive 
notice thereof or of these proceedings, or who may wish to be present in person or by proxy at tire 
Creditors' Meeting, or who may wish to appear in those proceedings, and no other form of notice or 
service need be made on such Persons, and no other document or material need be served on such 
Persons in respect of fliese proceedings; . 


NOTICE og TRANSFERS 


[26] O^ERS that, for purposes of voting atfee Creditors' Meeting, if a' Creditor who has a Voting Claim 
transfers or assigns all of Its Voting Claim and the transferee or assignee delivers evidence satisfactory 
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monitor, not 
•iater than the Claims Bar Date, or snoh later time that the Monitor may agree to, that such transferee's 
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ût assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the 
transferor's or assignor's Voting Claim attire Creditors' Meeting in lieu of the transferor or assignor; 


[27] OKDEEB that, for purposes of distributions to be effected pursuant to the Pian, if a Creditor transfers 
or assigns the whole of its Claim to another Person after the sanction hearing, neitlrer the Petitioner, 
nor the Monitor shall be obligated to deal wiih the transferee or assignee of the Claim as the Creditor 
in respect thereof unless and until notice of tlie transfer or assignment feom either the transferor, 
assignor, transferee or assignee, together with evidence showing that suoh transfer or assignment was 
valid at law, has been received by the Monitor at [east ten (10) Business Pays prior to any distribution 
under the Plan; 


[28] OBPERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been 
acknowledged by the Monitor as the Creditor in respect of suoh Claim, transfers or assigns the whole 
of suoh Claim to mora than one Person or part of such Claim to another Person' or Persons, such 


• transfer or assignment shall not create a separate Claim or Claims and suoh Claim shall continue to 
constitute and be dealt with as a single Claim notwithstanding suoh transfer or assignment, and tlie 


• Monitor and the Petitioner shall in. each suoh case not be bound to recognize or acknowledge any suoh 
transfer or assignment and shall be entitled to ^ve notices to and to otherwise deal with such Claim 
only as a whole and diea only to and with the Person last holding suoh Claim in whole as the Creditor 
in respect of suoh Claim, provided suoh Creditor may by notice in writing to the Monitor direct that 
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and 
In such event, suoh Creditor, suoh transferee or assignee of the Claim as a whole shall be bound by any 
noiioes given or steps taken in respect of such Claim with suoh Person in aooordlmce with this Order; 


NOTICES ANP COMMUNICATIONS 


[29] OBPESjS that any notice or other oommunioation to be given under this Order by a Creditor to the 
Monitor or tlie Petitioner shall be in writing in substantially the form provided for in this Order and 
will be sufficiently given only if ^ven by maU, teieoopier, courier or otlier means of eleotronio 
communication addressed to: 


Monitor; Richter Advisory Group Inc. 


Attention; BricBarbieri 


E-mail; ebacbieri@richter.oa 


With a Copy toi Pasken Martineau DuMouHn ELP 


Petitioner; Asta Corporation 


Attention; Diana Mason Stefanovîc 


B-mail;dm ason@astaoorp.com 


I  
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Attention; LucMorin . 


E-mail; lmorin(S!fasken,oom 


[30] OBDBKS that any document sent by the Monitor pursuant to this Order may be sent by e-mail, 
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have 
received any document sent pursuant to this Order two (2) Business Days after the document is sent by 
mail and one (1) Business Day after fee document is sent by courier, e-msil or facsimile transmission. 
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of 
general application; 


AID.ANJD ASSISTANCE OF OTHER COURTS 


[31] ÏQBQUESTS the aid and recognition of any court or any judicial, regulatoo' or administrative body in 
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other 
court constituted pursuant to the Parliament of Canada or the legislature of any province or any conit 
or any judicial, regulatory or administrative body of the United States and of any other nation or state 
to act in aid of and to be complementary to this Court in carrying out fee terms of this Order; 


GENERAL PROVISIONS 


[32] OBBMRS that for .the purposes of this Order, all Claims that are denominated in a foreign cmrency 
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange tor 
exchaugîng currency to Canadian dollars on the Determination Date; 


[33] ORDEBS that the Monitor shall use reasonable discretion as to the adequacy of completion and 
execution of any document completed and executed pursuant to this Order and, where the Monitor is 
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may 
waive strict compliance with the requirements of this Order as to lire completion and execution of 
documents; 


[34] DECLA-RES that the Monitor may apply to this Court for advice and direction in connection with the 
discharge or variation of its powers and duties under this Order; 


[35] OBJDERS the provisional execution of this Order notwithstanding appeal; 


[36] TBE WHOLE without costs. 


COPIE CERTIFié,e CONFORME AU 
DOCUMENT DETENU PAR U COUR 


•t 
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ARTICLE 1 
DEFINITIONS & INTERPRETATION 


1.1 Definitions 


In this Plan, including the attached schedules: 


"Administration Charge" means the charge that was granted pursuant to the Initial Order in 
favour of, inter alia, the Monitor and Fasken, to guarantee the payment of the fees and expenses 
incurred by the Debtors in connection with the CCAA Proceedings; 


"Affected Claims" means any Claim that does not qualify as an Unaffected Claim, including, 
for purpose of clarity and without limiting the generality of the foregoing, the following Claims: 


(a) An Equity Claim; 


(b) A Secured Claim; 


(c) A Crown Claim; 


(d) An Employee Claim; 


(e) A Restructuring Claim; and 


(f) A Claim against the Officers and Directors. 


"Affected Creditors" means collectively any Creditor having an Affected Claim. 


"Assets" means all of the undertaking, property and assets, including, without limitation, all real 
property, contracts and receivables, that any one or more of the Debtors own or to which any one 
or more of the Debtors is entitled or in which any one or more of the Debtors has an interest 
(whether or not such asset is owned by any one or more of the Debtors). For purpose of clarity 
and without limiting the generality of the foregoing, the definition of Assets is inclusive of the 
Sundry Assets. 


"Asta" means Asta Corporation. 


"BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended. 


"Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as defined 
in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended). 


"Capital" means Casperdiny IFB Capital Inc. 


"Capital Contribution" means the first $86,000 received by the Debtors and/or Capital, as the 
case may be, from the Sundry Proceeds 
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"Capital Secured Claim" means the claim of approximately $26,5M of Capital as against the 
Debtors, which claim is secured by Capital's Hypothecs over the Debtors' Assets. 


"Capital's Hypothecs" means collectively the hypothecs granted by the Debtors in favour of 
Capital to guarantee the repayment of the Capital Secured Claim, pursuant to the following 
documents: 


(a) A Deed of Collateral Hypothecs and Contract for a Suretyship Secured by 
Hypothecs in connection with a grid promissory note between Capital, as lender, 
Casperdiny, as borrower, and Sommet, as surety, executed before Mtre Rosana 
Gabriela Ber, notary, on the Thirteenth (13th) day of December, Two Thousand 
Ten (2010). and registered at the Registry Office for the Registration Division of 
Montreal under the number 17 790 297 and at the Register of Personal and 
Movable Rights under the numbers 10-0878005-0002, 10-0878005-0003 and 10
0878005-0004; 


(b) A Deed of Movable Hypothecs of Shares and Proprietary Leases and Other 
Movable Property between Capital, as lender, Casperdiny, as borrower, and 
Sommet, as surety, signed as of the Thirteenth (13th) day of December, Two 
Thousand Ten (2010), and the hypothecs created thereunder having been 
registered at the Register of Personal and Movable Real Rights under the numbers 
10-0878005-0005 and 10-0878005-0006; 


(c) A Deed of Collateral Third Hypothecs and Contract for a Suretyship Secured by 
Hypothecs in connection with a Grid Promissory Note executed on November 
25th, 2011 between Capital, as lender, Casperdiny, as borrower, and Sommet, as 
real surety, before Mtre Rosana Gabriela Ber, notary, under her minute number 
216 and registered at the registry office for the registration division of Montréal 
under the number 18 668 239 and registered at the register of personal and 
movable real rights under the numbers 11-0920171-0002, 11-0920171-0003 and 
11-0920171-0004; 


(d) A Deed of Third Movable Hypothecs of Shares and Proprietary Leases and Other 
Movable Property as of the Twenty-Fifth (25th) day of November, Two Thousand 
Eleven (2011) between Capital, as lender, and Casperdiny, as borrower, and 
Sommet, as real surety, and registered at the register of personal and movable real 
rights under the numbers 11-0920171-0001 and 11-0920171-0005; 


"Casperdiny" means the Debtor Casperdiny IFB Realty Inc. 


"CCAA" means Companies ' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended. 


"CCAA Court" means the Commercial Division of the Superior Court of Québec sitting in the 
judicial district of Montréal. 
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"CCAA Proceedings" means the proceedings in respect of the Debtors before the CCAA Court 
commenced pursuant to the CCAA in the file number 500-11-046282-147 and in the file number 
500-11-046281-149. 


"Certificate of Performanee" means the certificate to be issued by the Monitor and filed with 
the CCAA Proceedings at the latest by the Implementation Date, provided that the Conditions 
have been fulfilled or waived and that the Sundry Amount has been remitted to the Monitor. 


"Charge" means any valid and enforceable mortgage, charge, pledge, lien, hypothec, security 
interest, encumbrance, adverse claim or right of others in respect of any Assets which exists as at 
the Determination Date. 


"ChauvelCo" means ChauvelCo Realty Inc. 


"ChauveICo Contribution" means the amount of $14,000 forming part of the Sundry Amount 
to be remitted to the Monitor upon the Conditions being met or waived. 


"Claim" means any right of any Person against: 


(a) The Debtors; 


(b) Capital; 


(c) ChauvelCo; 


(d) Asta; and 


(e) The respective current and former directors and officers of the Debtors, Capital, 
ChauvelCo and/or Asta, 


in connection with any indebtedness or obligation of any kind of the Debtors, present, future, due 
or accruing due to such Person and any interest accrued thereon or costs payable in respect 
thereof, whether liquidated, unliquidated, contingent, matured, unmatured, disputed, undisputed, 
secured, unsecured, Icnown or unlmown, including, inter alia any executory or non-executory 
guarantee or surety, the right or ability of any Person to advance a claim for contribution, 
indemnity or otherwise with respect to any matter, action or cause, which indebtedness, liability 
or obligation is based in whole or in part on facts existing as at the Determination Date and any 
claim which would constitute a claim under the CCAA as at the Determination Date. 


"Claim against the Officers and Directors" means a claim as defined in paragraph 11.03(1) of 
the CCAA, including for purpose of clarity, a Claim. 


"Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor 
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 and 
(b) thirty (30) days after the date of receipt by the Creditor of a notice from the Debtors giving 
rise to the Restructuring Claim, it being understood that at no time shall such a notice from the 
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Debtors be sent to the Creditor less than thirty (30) days before the date of the first Creditors' 
Meeting; 


"Claims Process Order" means the orders of the Court made on September 26, 2014 in the 
CCAA Proceedings, a copy of which is annexed hereto as SCHEDULE "A". 


"Court" means any Court having jurisdiction over the Sundry Assets; 


"Conditions" means collectively the conditions listed and described at Section 3.4 of the Plan. 


"Creditor" means any Person having a Claim and may, where the context requires, include the 
assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other Person 
acting on behalf of such Person. For purpose of clarity and without limiting the generality of the 
foregoing, the definition of Creditor shall include an Affected Creditor, but shall exclude an 
Unaffected Creditor. 


"Creditors' Meeting" means any meeting of the Debtors's Creditors to be convened for the 
purposes of voting on the Plan, and any adjournment or suspension thereof. The first Creditors' 
Meeting is scheduled to take place at the Monitor's offices located at 1981, McGill College, 
Montréal, Québec, H3A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in 
accordance with the terms of the Claims Process Order and this Plan; 


"Crown" means Her Majesty the Queen in Right of Canada and Her Majesty the Queen in Right 
of the Province of Quebec. 


"Crown Claim" means any Claim of the Crown which does not qualify as an Unaffected Crown 
Claim. 


"Debtors" means, collectively, Casperdiny and Sommet. 


"Determination Date" means August 25 2014. 


"Distribution Date" means, at the latest, sixty (60) days after the date upon which all of the 
Conditions have been fulfilled or waived. 


"Employee" means a current or former employee of any of the Debtors and/or Asta, as the case 
may be, having rendered services in respect to the Property prior to the Determination Date. 


"Employee Claims" means any claim of an Employee which does not qualify as an Unaffected 
Employee Claim. 


"Equity Claim" has the meaning ascribed thereto in the definition contained in the BIA and the 
CCAA. 


"Excluded Claim" means any right of any Person against the Debtors in connection with any 
indebtedness or obligation of any kind which came into existence after the Determination Date 
and any interest thereon, including any obligation of the Debtors toward creditors who have 
supplied or shall supply services, utilities, goods or materials or who have or shall have advanced 
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funds to the Debtors after the Determination Date, but only to the extent of their claims in respect 
of the supply of such services, utilities, goods, materials or funds after the Determination Date 
and to the extent that such claims are not otherwise affected by the Plan. 


"Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but only 
in respect of such Excluded Claim and to the extent that the Plan does not otherwise affect such 
Claim. 


"Effective Date" means the date at which the Final Order becomes final and executory. 


"Fasken" means Fasken Martineau DuMoulin LLP, counsel for the Debtors in the CCAA 
Proceedings. 


"Final Judgment" means an order from a Court in respect to the Sundry Assets; 


"Final Order" means the order to be made by the Court in the CCAA Proceedings approving 
this Plan and directing the implementation of this Plan. 


"Implementation Date" means ten (10) Business Days after the date upon which all of the 
Conditions have been fulfilled or waived. 


"Initial Order" means the order of the CCAA Court made on March 21, 2014 under the CCAA 
Proceedings. 


"Inter-Company Claim" means a claim of any affiliated or subsidiary company or partnership 
of any one or more of the Debtors with respect to any amounts advanced from such affiliated or 
subsidiary company or partnership to any one or more of the Debtors or with respect to any other 
matter, provided such claim arises before the Determination Date. For puipose of clarity and 
without limiting the generality of the foregoing, Inter-Company Claim shall include the Capital 
Secured Claim. 


"Inter-Company Creditor" means a Person having an Inter-Company Claim. For purpose of 
clarity and without limiting the generality of the foregoing, the Inter-Company Creditor shall 
include Capital in respect to the Capital Secured Claim. 


"Meeting" means the meeting of the Creditors to be held pursuant to the Claims Process Order 
for the purpose of considering, and if thought fit, voting to approve this Plan, as same may be 
amended at or prior to the Meeting, and agreeing to the compromise and arrangement constituted 
thereby, and any adjournment(s) thereof. 


"Monitor" means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to the 
Initial Order. 


"Payment" means the Sundry Amount to be remitted by ChauvelCo (up to the ChauvelCo 
Contribution), the Debtors and/or Capital (up to the Capital Contribution), as the case may be, at 
the Implementation Date, to the Monitor, which amount shall be distributed amongst the 
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Affected Creditors by the Monitor at the Distribution Date, in full and final payment of any and 
all Affected Claims in accordance with this Plan and the Claims Process Order. 


"Person" means any individual, corporation, limited or unlimited liability company, general or 
limited partnership, association, trust, unincorporated organization without legal personality, 
joint venture, governmental body or agency, or any other entity. For puipose of clarity and 
without limiting the generality of the foregoing a Person includes the Crown. 


"Property" means the sixteen (16) storey, 291-unit apartment building located in downtown 
Montréal, on De La Montagne which was owned, operated and managed by the Debtors until 
August 25, 2014, date at which the Timbercreek Transaction was completed. 


"Plan" or "Plan of Arrangement" means this reorganization plan among the Debtors and their 
Affected Creditors, as from time to time amended, modified or supplemented pursuant to an 
order of the CCAA Court, or pursuant to an agreement among the Debtors and any Affected 
Creditor. 


"Proven Claim" means the amount of any Claim of any Creditor as of the Determination Date, 
determined and adjudicated, as the case may be, in accordance with the provisions of the CCAA 
and the Claims Process Order. 


"Priority Charge" means a valid and enforceable Charge over any Assets of any one or more of 
the Debtors. 


"Pro-Rata Share" means a fraction whose numerator is the amount of a Creditors' Proven 
Claim and whose denominator is the aggregate amount of all the Creditors' Proven Claims. 


"Proof of Claim" means the form of document required to evidence the Claim of a Creditor as 
established by the Claims Process Order. 


"Professionals Claim" means the Claim of the Monitor and/or Fasken for services rendered in 
connection with the CCAA Proceedings, whieh Claim is seeured by the Administration Charge; 


"Restructuring Claim" means any right of any Person against the Debtors in connection with 
any indebtedness or obligation of any kind owed to such Person arising out of the restructuring, 
repudiation, or termination of any eontract, lease, employment agreement or other agreement, 
whether written or oral, after the Determination Date, including any right of any Person who 
reeeives a notice of repudiation or termination from the Debtors; provided however, that a 
Restructuring Claim may not include an Exeluded Claim. 


"Released Party" means the Debtors, the Monitor, Asta, Capital, ChauvelCo and their 
respective, current and former directors and officers, employees, agents and legal counsel. 


"Secured Claim" means a Claim in respect of which, as security therefor, the Creditor having 
such Claim holds or has the benefit of a valid and enforceable Charge (together with all security 
agreements and other documents in connection therewith) and which Claim is entitled to be 
proven as a secured claim pursuant to the provisions of the CCAA. For purpose of clarity and 
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witliout limiting the generality of the foregoing, a Secured Claim shall include a Crown Claim, 
but shall exclude a Professional Claim and the Capital Secured Claim. 


"Secured Creditor" means a person having a Secured Claim. 


"Sommet" means the Debtor Les Appartements Club Sommet Inc. 


"Sundry Assets" means the rights and interest of the Debtors and/or Capital, as the case may he, 
in and to the following claims: 


(a) The claim against The Syndicate of Le Parc Co-Ownership et al in the Court file 
number 500-17-064300-117; 


(b) The claim against Robert Katz and T. T. Katz Counsel Group Inc. in the Court file 
number 500-17-040876-081; 


(c) The claim against Immoparc Holdings Two Canadian Properties resulting from 
section 2.2 of the Purchase and Sale Agreement made as of the eleventh (11"^) day 
of April, Two Thousand and Five (2005) between this entity and Capital for itself 
and for a corporation to be created et al and defined therein as the Purchase Price 
Adjustment and Casperdiny interest in same pursuant to section 2.2 of a Purchase 
and sale Agreement bearing fonual date of the sixth (6th) day of June, Two 
Thousand and Five (2005) between Capital, Casperdiny and ChauvelCo Realty 
Inc.-, and 


(d) The claims and transfer of rights under a Settlement Agreement entered into 
between Casperdiny, Immoparc Holdings Two Canadian Properties and Asta 
dated April 30, 2007; 


"Sundry Proceeds" means either: 


(a) Any amount that may be adjudicated by a Court through a Final Judgment in 
favour of the Debtors and/or Capital, as the case may be, in connection with the 
Sundry Assets; or 


(b) Any amount agreed upon between the Debtors and the parties to the Sundry 
Assets through a settlement agreement; 


"Sundry Amount" means an amount of $100,000 coming from: 


(a) The Capital Contribution; and 


(b) The ChauvelCo Contribution; 


"Timberereek" means Timbercreek Senior Mortgage Investment Corporation. 


"Timbercreek Transaction" means the transaction entered into between the Debtors and 
Timbercreek in accordance with a "Transfer and Surrender Agreement", pursuant to which. 
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essentially the Debtors agreed to surrender and transfer the Property and any related movable 
assets to Timbercreek, with the exeeption of the Sundry Assets. The Timbercreek Transaction 
was approved by the CCAA Court on July 18, 2014. 


"Unaffected Claims" means collectively: 


(a) The Unaffected Crown Claims; 


(b) The Unaffected Employee Claims; 


(c) The Intercompany Claims; 


(d) The Professionals Claims; 


(e) The Excluded Claims; and 


(f) The Capital Secured Claim. 


"Unaffected Creditors" means collectively any Creditor having an Unaffected Claim. 


"Unaffected Crown Claims" means those Claims of the Crown that are of a kind referred to in 
subsection 6(3)(a), (b) or (c) of the CCAA. 


"Unaffected Employee Claims" means those Claims of Employees that are of a kind refen'ed to 
in subsection 6(5)(a) of the CCAA. 


"Voting Claim" means the Proven Claim of a Creditor unless the Proven Claim of the Creditor 
(i) is not finally determined at the time of the Creditors' Meeting or (ii) forms part of a category 
of Creditors not entitled to vote under the Plan, in which case it means the Claim of the Creditor 
which is accepted for voting purposes in accordance with the provisions of the Claims Proeess 
Order, the Plan and the CCAA. 


1.2 Headings 


The division of this Plan into Sections and the insertion of headings are for convenience only and 
do not form part of this Plan and will not be used to interpret, define or limit the scope, extent or 
intent of this Plan. 


1.3 Section Reference 


Unless otherwise specified, references in this Plan to "Sections" are to seetions of this Plan. 


1.4 Statutory Reference 


Unless otherwise specified, each reference to a statute is deemed to be a reference to that statute 
as well as to the regulations made under that statute, as amended or re-enacted from time to time. 
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1.5 Number and Gender 


Unless otherwise specified, words importing the singular include the plural and vice versa and 
words importing gender include all genders. 


1.6 Currency 


All references to amounts of money mean lawful currency of the Dominion of Canada unless 
otherwise expressly indicated. All Proofs of Claim submitted by Creditors in U.S. dollars will be 
converted to Canadian dollars at the rate of exchange applicable at the Determination Date for all 
Creditors. 


1.7 Governing Law 


This Plan shall be governed by and construed in accordance with the laws of Québec and the 
federal laws of Canada applicable therein without regard to conflict of laws. All questions as to 
the interpretation of or application of this Plan and all proceedings taken in connection with this 
Plan and its provisions shall be subject to the exelusive jurisdiction of the CCAA Court. 


ARTICLE 2 
PURPOSE AND EFFECT OF THIS PLAN 


2.1 Purpose and Overview of this Plan 


The purpose of this Plan is to allow the Debtors, on a consolidated basis, to settle payment of 
their liabilities and compromise their indebtedness to the Affected Creditors in a fair and 
equitable manner. 


This Plan is facilitated and sponsored by (i) Capital, who has agreed to renounce to part of its 
Capital Seeured Claim as against the Debtors, up to an amount equivalent to the Capital 
Contribution, and (ii) the ChauvelCo Contribution, so to allow the Debtors to make the Payment 
to its Affected Creditors, in full and final payment of their Affected Claim. 


2.2 Persons Outside of this Plan 


This Plan affects the Affected Claims of all Affected Creditors. Unaffected Creditors in respect 
to their respective Unaffected Claims shall not be affected by this Plan and not entitled to vote 
upon same nor reeeive any dividend therefrom. 


2.3 Plan Administrator 


The Monitor shall act as Plan administrator for all purposes in connection with this Plan, 
including the management of the claims process, the administration of the Meeting and the 
making of any distribution to the Creditors, the whole in accordance with the Claims Process 
Order and this Plan. 
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ARTICLE 3 
CREDITOR CLASSIFICATION AND PAYMENT 


3.1 Classification of Creditors 


There shall be only one (1) class of Creditors for the purposes of votation and distribution upon 
this Plan, which class shall be comprised of all Affected Creditors. 


3.2 Claims Process 


The claims procedure applicable to the determination and adjudication of any Claim for purpose 
of votation and distribution is set forth in the Claims Process Order. 


3.3 Payment to the Affected Creditors 


The obligations of the Debtors to the Affected Creditors shall be satisfied in lull as follows: 


(a) The Debtors and/or Capital, as the ease may be, undertake to remit the Payment to 
the Monitor at the Implementation Date; 


(b) The Monitor shall distribute the Payment amongst the Creditors who shall receive 
a payment of their Pro-Rata Share of the Payment at the Distribution Date; 


(e) Unaffected Creditors shall not be entitled to vote, or receive, any distributions 
under this Plan in respect of their Unaffected Claims. 


3.4 Conditions 


The obligation of the Debtors and/or Capital, as the case may be, to remit the Payment to the 
Monitor is conditional upon the following conditions being fulfilled: 


(a) The acceptance of this Plan by the requisite majority of the Affected Creditors' 
Proven Claims pursuant to the CCAA; 


(b) The issuance by the CCAA Court of the Final Order; 


(e) Receipt by the Debtors and/or Capital, as the ease may be, of the Sundry Amount. 


3.5 Timing of the Payment and Distribution to the Creditors 


The Debtors and/or Capital, as the case may be, undertake to remit the Payment to the Monitor at 
the Implementation Date. 


At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected 
Creditors who will receive a payment of their Pro-Rata Share of the Payment, in full and final 
payment of all Affected Claims. For purpose of clarity. Unaffected Creditors shall not be 
entitled to vote, or receive any distribution under this Plan. 
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3.6 Effect on Affected Creditors and the Released Parties 


As of the Implementation Date, the settlement of the Affected Claims in accordance with this 
Plan shall become final and binding on the Debtors, the Release Parties and the Affected 
Creditors and their respective successors and assigns, an this Plan shall result in the full and final 
settlement of all Affected Claims. 


For purpose of clarity, as of the Implementation Date, the Affected Claims of all Affected 
Creditors shall he fully and finally settled, compromised subject only to an Affected Creditor's 
right to recover distributions under this Plan, and the Released Parties shall thereupon be 
released from all Affected Claims. 


3.7 Payment of the Professionals Claim 


Capital has agreed to renounce to part of its Capital Secured Claim for a maximum amount of 
$150,000 to allow for the payment of the Professionals Claim from the Sundry Proceeds. The 
Debtors and Capital, as the case may he, undertake to remit any amount received from the 
Sundry Proceeds in excess of the Sundry Amount to the Monitor, up to an amount of $150,000, 
to he applied by the Monitor in full and final payment of the Professional Claim. 


ARTICLE 4 
FILING OF PROOFS OF CLAIM 


4.1 Filing and Resolution of Proofs of Claim 


The Affected Creditors must file their Proofs of Claim for review by the Monitor in accordance 
with the terms of the Claims Proeess Order. Disputes between an Affected Creditor and the 
Monitor as to a Proof of Claim shall be resolved in accordance with the terms of the Claims 
Process Order. 


4.2 Failure to file a Proof of Claim prior to the Claims Bar Date 


If an Affected Creditor fails to file a Proof of Claim prior to the Claims Bar Date, that Affected 
Creditor shall be disentitled from receiving any amounts payable under this Plan unless the 
CCAA Court otherwise orders, but the Released Parties shall nevertheless be released from any 
and all Affected Claims to such Affected Creditor. 


ARTICLE 5 
MEETING 


5.1 Meeting 


The Meeting shall be held at the Monitor's offices located at 1981, MeGill College, Montréal, 
Québec, H3A 0G6 on November 20, 2014 at 2:30 P.M. and be conducted in accordance with 
the terms of the Claims Process Order and this Plan. 
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5.2 Affected Creditor Approval 


In order for this Plan to be binding on the Affected Creditors in accordanee with the CCAA, it 
must first be approved by a majority in number of the Affected Creditors who vote on this Plan 
at the Meeting (in person or by proxy), whose Proven Claims must represent at least two-thirds 
(66 2/3%) in value of the Voting Claims of all Affected Creditors. 


5.3 Proxies and Voting Letters 


Affected Creditors will be entitled to vote at the Meeting by proxy. The partieulars with respect 
to voting by proxy will be detailed in the materials accompanying this Plan to be delivered to 
Creditors and will be binding upon all Affected Creditors. 


5.4 Adjournment of Meeting 


The Monitor may in his or her discretion adjourn the Meeting upon such terms as are considered 
appropriate by the Monitor and upon notice to those persons present at the Meeting for the 
purpose of considering amendments to this Plan as contemplated in ARTICLE 6 of this Plan. 


ARTICLE 6 
AMENDMENTS AND MODIFICATIONS 


6.1 Amendment of Plan 


The Debtors reserve the right to amend this Plan at any time and re-submit it to the Affected 
Creditors, and this Plan may be amended among the Debtors and the Affected Creditors at the 
Meeting. 


6.2 Modification of Plan 


After the Meeting, this Plan may be modified by the Court at any time on applieation of the 
Debtors and upon notice to those determined by the Monitor to be directly affected by the 
proposed modification. On such application, this Plan may be modified as may be reasonably 
necessary to ensure the suecessful reorganization of the Debtors in accordance with the purposes 
of this Plan. 


6.3 Waivers 


An Affected Creditor may, with the consent of the Monitor, waive any provision of this Plan by 
whieh it is directly affected. 


ARTICLE 7 
APPLICATION FOR FINAL ORDER 


7.1 Applieation for Final Order 


If, upon the eonclusion of the Meeting, this Plan has been approved by the requisite majority of 
the Affected Creditors, the Debtors will forthwith apply to the CCAA Court for the Final Order. 
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The hearing of the Application for Final Order shall take place on November 28. 2014 before 
the CCAA Court. 


The stay of proceedings granted by the Court in the Initial Order will be continued in full force 
and effect save as is expressly provided herein and as may be amended by the Final Order, until 
the earlier of: (i) the Implementation Date or (ii) further Order of the CCAA Court. 


On the Implementation Date, the Released Parties shall be released and discharged from any and 
all demands, claims, actions, causes of action, counterclaims, suits, debts, sums of money, 
accounts, covenants, damages, judgments, expenses, executions, liens and other recoveries on 
account of any liability, obligation, demand or cause of action of whatever nature which any 
Person may be entitled to assert including, without limitation, whether known or unknown, 
matured or unmatured, foreseen or unforeseen, existing or hereafter arising, based in whole or in 
part on any act or omission, transaction, dealing or other occurrence existing or taking place on 
or prior to the Implementation Date in any way relating to, arising out of or in connection with: 


(a) any Affected Claim; 


(b) the business and affairs of the Debtors; 


(c) the Property; 


(d) the management of the Property; 


(e) this Plan; and 


(f) the CCAA Proceedings, 


to the full extent permitted by law, and all Claims arising out of such actions or omission shall be 
forever waived and released (other than the right to enforce the Debtors' obligations under this 
Plan or any related document) provided that nothing herein shall release or discharge the Debtors 
from any Unaffected Claim. 


7.2 Continuation of the Stay of Proceedings 


7.3 Releases 


ARTICLE 8 
APPROVAL PROCEDURE 


8.1 Conditions Precedent to Implementation 


This Plan is expressly subject to the Conditions being fullfiled or waived. 
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8.2 Effectiveness 


This Plan will become effective upon the Effective Date, and will apply to all Affected Creditors 
of, and all Affected Claims against, the Debtors irrespective of the jurisdiction in which such 
Affected Creditors are located and in which such Affected Claims arise. 


8.3 Distribution 


At the Distribution Date, the Monitor shall distribute the Payment amongst the Affected 
Creditors who will receive a payment of their Pro-Rata Share of the Payment, in full and final 
payment of all Affected Claims. Subject to order of the Court, any Affected Creditor who has 
failed to file its Proof of Claim by the Claims Bar Date shall not be entitled to receive any 
payment of its Affected Claim, whether pursuant to this Plan or otherwise. 


8.4 Certificate of Performance 


Upon receipt of the Sundry Amount, the Monitor will file in the CCAA Proceedings a certificate 
confirming that the Debtors have fulfilled their obligations pursuant to this Plan. 


ARTICLE 9 
GENERAL 


9.1 Further Actions 


The Debtors will execute and deliver all such documents and instruments and do all such acts 
and things as may be necessary or desirable to carry out the full intent and meaning of this Plan 
and to give effect to the transactions contemplated hereby. 


9.2 Notices 


All notices. Proofs of Claim, and payments required or permitted or desired to be made pursuant 
to this Plan shall be in writing and shall be delivered personally or by email or mailed by regular 
or registered or certified mail, return receipt requested, to the Debtors and/or the Monitor at the 
following address: 


Monitor: Richter Advisory Group Inc. 


1981, McGill College 
Montréal (Québec) H3A 0G6 


Attention: Eric Barbieri 


E-mail: ebarbieri@richter.ca 
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Debtors: Asta Corporation 


555, Richmond Street West 
Suite 504 - P.O. Box 504 
Toronto (Ontario) M5V 381 


Attention: Diana Mason Stefanovic 


E-maii:dmason@astacorp.com 


With a Copy to: Fasken Martineau DuMoulin LLP 


800, Place Victoria, Stock Exchange Tower 
Suite 3700 
Montréal (Québec) H4Z 1E9 


Attention: Luc Morin 


E-mail: lmorin(3/asken.com 


and if to an Affected Creditor or Claimant, at its address set forth in the last Proof of Claim 
deposited with the Monitor. 


9.3 Date and Reference 


This Plan may be referred to as being the Plan of the Debtors dated for reference November 7, 
2014. 


9.4 Successors and Assigns 


This Plan is binding upon the Debtors, Capital, the Affected Creditors and their respective heirs, 
executors, administrators, successors and assigns. 


9.5 Sections 95 to 101 BIA 


Notwithstanding Section 36.1 of the CCAA, Sections 38 and 95 to 101 of the BIA shall not 
apply to this Plan and neither the Monitor nor any Creditor may exercise a right or remedy, or 
commence an action or proceeding based on those sections. 


9.6 Monitor's liability 


The Monitor is acting in its capacity as Monitor in the CCAA Proceedings with respect to the 
Debtors and not in its personal or corporate capacity and will not be responsible or liable for any 
responsabilities or obligations of the Debtors under this Plan or otherwise, including with respect 
to the making of distributions or the receipt of any distribution by any Affected Creditor or any 
other Person pursuant to the Plan. The Monitor will have the powers and protections granted to 
it by this Plan, the CCAA, the Initial Order, the Claims Process Order and any other order issued 
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by the CCAA Court. No recourse as against the Monitor shall he instituted without the prior 
authorization of the CCAA Court. 
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SCHEDULE"A" 


Claims Process Orders 







SUPERIOR COURT 
(Commercial Division) 


CANADA 
PROVINCE OF QUÉBEC 
DISTRICT OF MONTREAL 


No. 500-11-046281-149 


DATE: September 26,2014 


PRESIDING ; THE HONOURABLE MARTIN CASTONGUAY, J.C.S. 


IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch. 
C 36, as amended of: 


CASPERDINYIFB REALTY INC. 
-and-


LES APPARTEMENTS CLUB SOMMET INC. 


Debtors/Petitioners 
-and-


RICHTER ADVISORY GROUP INC. 


Monitor 


-and-


COMPUTERSHARE TRUST COMPANY OF CANADA 


-and-


•ITMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION 
-and-


CASPERDBSY ÏFB CAPITAL INC. 


-and-


IFB BETEHLIGUNGEN AGi.L. 


-and-


THE SYNDICATE OF LE PARC CO-OWNERSHIP 


Mises en cause 







OR3DER 


[1] ON REABING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.''s (collectively 
the "Petitioner") "Motion seeking the extension of the Initial Order" (hereinafter the "Petition"), the 
affidavit and the exhibits in support thereofj as well as the report of Richter Advisory Group Inc., dated 
September 25^ 2014; 


[2] CONSIDERING the service of the Petition on all interested parties; 


[3] CONSIDERING the provisions of the Companies' Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the "CCAA")', 


[4] CONSIDERING the initial order issued by this Honourable Court on March 21, 2014 (hereinafter the 
"Inùîal Order"); 


FOR THESE REASONS, THE COURT: 


[5] GRANTS the Petition; ' 


SERVICE 


[6] DECIjARES that the Petitioner has given sufficient prior notice of the presentation of this Petition to 
interested parties and that the time for service of the Petition herein be and is hereby abridged; 


EXTENSION or THE INITIAL ORDER 


[7] EXTENDS the Initial Order in its effects until November 28,2014; 


DEFINITIONS 


[8] DECLARES that the following terms in this Order shall, unless otherwise indicated, have the 
following meanings ascribed thereto: 


(a) "Asta" means Asta Corporation; 


(b) "BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended; 


(c) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as 
defined in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended); 


(d) "Capital" means Casperdiny IFB Capital Inc.; 


(e) "CCAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 
amended; 







- 3 -


(f) "CCAÂ Proceedings" means the proceedings in respect of the Petitioner before the Court 
commenced pursuant to the CCAA; 


(g) "Chair" shall have the meaning ascribed to such term in paragraph [20]; 


(h) "Claim" means any right of any Person against the Petitioner, Capital and Asta and their 
respective directors and officers, in connection with any indebtedness or obligation of any 
kind of the Petitioner, present, foture, due or accruing due to such Person and any interest 
accmed thereon or costs payable in respect thereof, whether liquidated, unliquidated, 
contingent, matured, unmatured, disputed, undisputed, secured, unsecured, known or 
unknown, including, inter alia, any executory or non-executory guarantee or surely and i) the 
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with 
respect to any matter, action or cause, which indebtedness, liability or obligation is based in 
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii) 
any claim which would constitute a claim under the CCAA as at the Determination Date. A 
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the 
Officers and Directors, or c) any Restruotmring Claim, provided however, that in no case shall 
a Claim include an Excluded Claim; 


(i) "Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31,2014 or, for a Creditor 
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 
and (b) thirty (30) days after the date of receipt by ftie Creditor of a notice from the Petitioner 
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice 
from the Petitioner be sent to the Creditor less than 30 days before the date of the first 
Creditors' Meeting; 


(j) "Claim against the Officers and Directors" means a claim as defined in paragraph 11.03(1) 
of the CCAA, including for purpose of clarity, a Claim; 


(k) "Court" means the Québec Superior Court; 


(I) "Creditor" means any Person having a Claim and may, where the context requires, include 
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other 
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not, 
however, include an Excluded Creditor in respect of that Person's claim resulting from an 
Excluded Claim; 


(m) "Creditors' Instructions" means the instructions for Creditors, including a Proof of Claim, a 
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order; 


(n) "Creditors' Lisf ' means a list of all Known Creditors; 


(o) "Creditors' Meeting" means any meeting of the Petitioner's Creditors to be convened for the 
purposes of voting on the Plan, and any adjouraraent or suspension thereof; 


(p) "Designated Newspapers" means La Presse; 


(q) "Determination Date" means August 25 2014; 
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(r) "Equity Claim" has the meaning ascribed thereto in the definition contained in the BIA and 
the CCAA; 


(s) "Excluded Claim" means any right of any Person against the Petitioner in connection with 
any indebtedness or obligation of any kind which came into existence after the Determination 
Date and any interest thereon, including any obligation of the Petitioner toward creditors who 
have supplied or shall supply services, utilities, goods or materials or who have or shall have 
advanced funds to the Petitioner after the Determination Date, but only to the extent of their 
claims in respect of the supply of such services, utilities, goods, materials or funds after the 
Determination Date and to the extent that such claims are not otherwise ajffected by the Plan; 


(t) "Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but 
only in respect of such Excluded Claim and to the extent that the Plan does not otherwise 
affect such Claim; 


(u) "Initial Order" means the order of this Court made on March 21,2014 under the CCAA; 


(v) "Instruction Letter" means the instruction letter sent to Creditors; 


(w) "Known Creditor" means a Creditor whose Claim is included in the Petitioner's books and 
records; 


(x) "Meeting Materials" shall have the meaning ascribed to such term in paragraph [24]; 


(y) "Monitor" means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to 
the Initial Order; 


(z) "Newspaper Notice" means the notice of this Order to be published in the Designated 
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the 
Claims Bar Date and the Creditors' Instructions; 


(aa) "Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a) 
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such 
Creditor's Claim set out in its Proof of Claim and setting out the reasons for such revision or 
disallowance; 


(bb) "Notice to Creditors" shall have the meaning ascribed to such teim in subpai'agraph [24](a); 


(cc) "Person" means any individual, corporation, limited or unlimited liability company, general 
or limited partnership, association, trust, unincorporated organization without legal 
personality, joint venture, governmental body or agency, or any other entity; 


(dd) "Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner 
pursuant to the CCAA, as such plan may be amended or supplemented from time to time; 


(ee) "Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs 
[12] and [13] hereof; 
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(ff) "Proven Claim" means the amount of any Claim of any Creditor as of the Determination 
Date, determined in accordance with the provisions of the CCAA and this Order, and proven 
by delivering a Proof of Claim to the Monitor; 


(gg) "Proxy" means a proxy forming part of the Meeting Materials; 


(hh) "Publication Date" means the date on which the publication of the Newspaper Notice in all of 
the Designated Newspapers has been completed; 


(ii) "Restructuring Claim" means any right of any Person against the Petitioner in connection 
with any indebtedness or obligation of any kind owed to such Person arising out of the 
restructuring, repudiation, or termination of any contract, lease, employment agreement, 
collective agreement or other agreement, whether written or oral, after the Determination 
Date, including any right of any Person who receives a notice of repudiation or termination 
from the Petitioner; provided however, that a Restructuring Claim may not include an 
Excluded Claim; 


(jj) "Unaffected Claim" shall have the meaning ascribed to such term in the Plan; 


(kk) "Voting Claim" of a Creditor means the Proven Claim of the Creditor unless the Proven 
Claim of the Creditor (i) is not finally determined at the time of the Creditors' Meeting or 
(ii) forms part of a category of Creditors not entitled to vote under the Plan, in which case it 
means the Claim of the Creditor which is accepted for voting purposes in accordance with the 
provisions of this Order, the Plan and the CCAA; 


NOTIFICATION PROCEDURE 


[9] ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated 
Newspapers as soon as possible following the issuance of this Order, but in any event no later than 
October 4,2014; 


[10] ORDERS that the Monitor shall publish on its website at httD://www.richter.ca/fr-ca/insolvencv-
cases/l/les-appartements-club-sommet-ino. on or before 5:00 p.m. (Montréal time) on September 
29,2014, a copy of the Creditors' List, of the Creditors' Instructions and of the present Order; 


]11] ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by 
regular mail, a copy of the Creditors' Instructions to each Known Creditor ho later than 5:00 p.m. 
(Montréal time) on October 4'2014; 


CLAIMS BAR DATE 


12] ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of 
Claim by the Claims Bar Date i) shall not be entitled to any further notice, ii) shall be forever barred 
from pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers 
ill) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to 
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim 
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled 
to receive a distribution under the Plan; 
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CLAÏMS PROCEDURE 


[13] ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the 
Claims Bar Date; 


(a) the Monitor, togetiier with the Petitioner, shall review the Proof of Claim to value the amounts 
and terms set out therein for voting and distribution purposes. Where applicable, the Monitor 
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or 
other means of electronic communication; 


(b) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall, 
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the 
Court and serve a copy of such appeal motion to the Petitioner and the Monitor; 


(c) unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within 
the delay provided for above, such Creditor shall be deemed to have accepted the value of its 


, Claim as set out in the Notice of Revision or Disallowance; 


(d) where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not 
been finally determined prior to the date of any Creditor's Meeting, the Monitor, in 
conjunction with the Petitioner, will determine the amount of the Voting Claim; 


CREDITORS' MEETING 


[14} DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at 
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if 
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the majority of 
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors' Meeting to a later 
date; 


[15] DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors 
with Voting Claims, their legal representatives and their proxy holders, representatives of the 
Petitioner, members of the boards of directors of the Petitioner and their representatives, 
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial 
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair; 


[16] ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or 
any adjournment thereof) must be received by the Monitor before the beginning of the Creditors' 
Meeting; 


[17] DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such 
meeting in person or by proxy. If the requisite quorum is not present at the Creditors' Meeting, then 
the Creditors' Meeting shall be adjourned by the Chair to such time and place as the Chair deems 
necessary or desirable; 


[18] DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors with 
Voting Clauns and their proxy holders. Bach Creditor with a Voting Claim will be entitled to a 
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this 
Order. A Creditor's Voting Claim shall not include fractional numbers and Voting Claims shall be 
rounded down to the nearest whole Canadian dollar amount; 
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{19] ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall be binding on 
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting; 


[20] ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and, 
subject to any further order of this Court, shall decide all matters relating to the conduct of the 
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the 
Court, within five (5) Business Days of any such decision; 


[21] DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the 
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate; 


[22] ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of the 
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor 
shall act as secretary at the Creditors' Meeting; 


[23] ORDERS that the Monitor shall be directed to calculate the votes cast at the Creditors' Meeting called 
to consider the Plan in accordance with this Order and shall report to the Court at the sanction hearing 
as to the effect, if any, that the Monitor's determination of Creditors' Voting Claims pursuant to 
subparagraph [13](d) hereof had on the outcome of the votes cast at the Creditors' Meeting; 


NOTICE OF CRSDITORS' MEETING 


[24] ORDERS that, in additioD. to the documents described in paragraph [11] hereof, on or before 
November 7, the Monitor shall publish on its website at http://www.richter.ca/fr-ca/insQlvencv-
cases/l/les-appartements-ciub-sommet-inc and mail to the Known Creditors, the following 
documents (collectively, the "Meeting Materials"): 


(a) a notice of the Creditors' Meeting (the "Notice to Creditors"); 


(b) the Plan; 


(o) a copy of the form of proxy for Creditors; and 


(d) a copy of th is Order; 


[25] ORDERS that publication of a copy of the Notice to Creditors in the manner set out in subparagraph 
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute 
good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive 
notice thereof, or of these proceedings, or who may wish to be present in person or by proxy at the 
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or 
service need be made on such Persons, and no other document or material need be served on such 
Persons in respect of these proceedings; 


NOTICE OF TRANSFERS 


[26] ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim 
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory 
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monitor, not 
later than the Claims Bar Date, or such later time tliat the Monitor may agree to, that such transferee's 


! 
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or assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the 
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the transferor or assignor; 


[271 ORDERS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers 
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner, 
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor 
in respect thereof unless and until notice of the transfer or assignment from either the transferor, 
assignor, transferee or assignee, together with evidence showing that such transfer or assignment was 


• valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution 
under the Plan; 


[28] ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been 
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole 


• of such Claim to more than one Person or part of such Claim to another Person or Persons, such 
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to 
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the 
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such 
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim 
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor 
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that 
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and 
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any 
notices given or steps taken in respect of such Claim witli such Person in accordance with this Order; 


NOTICES AND COMMUNICATIONS 


[29] ORDERS that any notice or other communication to be given under tliis Order by a Creditor to the 
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and 
will be sufficiently given- only if given by mail, telecopier, courier or other means of electronic 
communication addressed to; 


Monitor: Richter Advisory Group Inc. 


Attention; Eric Barbleri ' 


E-tnail: ebarbieriCSJrichter.oa 


Petitioner: Asta Corporation 


Attention; Diana Mason Stefanovic 


E-mail:dmason{^astacorp.com 


With a Copy to: Fasken Martineau DuMoulin LLP 
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Attention: LucMorin 


B-mail: lmorin@fa5ken.com 


[30] ORDERS that any docunaent sent by the Monitor pursuant to this Order may be sent by e-mail, 
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have 
received any document sent pursuant to this Order two (2) Business Days after the document is sent by 
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission. 
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of 
general application; 


AID AND ASSISTANCE OP OTHER COURTS 


[31] REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in 
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other 
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court 
or any judicial, regulatory or administrative body of the United States and of any other nation or state 
to act in aid of and to be complementary to this Court in carrying out the terms of this Order; 


GJENERAD PROVISIONS 


[32] ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency 
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for 
exchanging currency to Canadian dollars on the Determination Date; 


[33] ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and 
execution of any document completed and executed pursuant to this Order and, where the Monitor is 
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may 
waive strict compliance with the requirements of this Order as to the completion and execution of 
documents; 


[34] DECLARES that the Monitor may apply to this Court for advice and direction in connection with the 
discharge or variation of its powers and duties under this Order; 


[35] ORDERS the provi.s'ional execution of this Order notwithstanding appeal; 


[36] THE WHOLE without costs. 


COPIE CERTIFicE CONFORME AU 
DOCUMENT DcTENU PAR LÂ COUR 







SUPERIOR COURT 
(Commercial Division) 


CANADA 
PROVINCE OF QUÉBEC 
DISTRICT OF MONTREAL 


No. 500-11-046282-147 


DATE: September 26,2014 


PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, LC.S. 


IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, RS.C. (1985), ch, 
C 36, as amended of: 


CASPERDINYIFB REALTY INC. 


-and-


LES APPARTEMENTS CLUB SOMMET INC. 


Debtors/Petitioners 


-and-


RICHTER ADVISORY GROUP INC. 


Monitor 


-and-


COMPUTERSHARE TRUST COMPANY OF CANADA 


j-and-


jllMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION 


rand-
1 
pASPERDBNY IFB CAPITAL INC. 
rand-


IFB BETEDLLIGUNGEN AG i.L. 


iand-
j 


THE SYNDICATE OF LE PARC CO-OWNERSHIP 


Mises en cause 







ORDER 


[1] ON READING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.'s (collectively 
the "Feiitioner") "Motion seeking the extension of the Initial Order" (hereinafter the "Petition"), the 
affidavit and the exliibits in support thereof, as well as the report of Richter Advisory Group Inc., dated 
September 25,20 Î 4; 


[2] CONSIDERING the service of the Petition on all interested parties; 


[3] CONSIDERING the provisions of the Companies ' Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafterthe "CCAA"); 


[4] CONSIDERING the initial order issued by this Honourable Court on March 21,2014 (hereinafter the 
"Initial Order"}; 


FOR THESE REASONS, THE COURT: 


[5] GRANTS the Petition; 


SERVICE 


[6] DECLARES that the Petitioner has given sufficient prior notice of the presentation of this Petition to 
interested parties and that the time for service of the Petition herein be and is hereby abridged; 


EXTENSION OF THE INITIAL ORDER 


[7] EXTENDS the Initial Order in its effects until November 28.2014; 


DEFINITIONS 


{8] DECLARES that the following terms in this Order shall, unless otherwise indicated, have the 
following meanings ascribed thereto: 


(a) "Asta" means Corporation; 


(b) "BIA" means the Bankruptcy and Insolvency Act, R,S.C. 1985, c. B-3, as amended; 


(o) "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as 
defined in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended); 


(d) "Capital" means Casperdiny IFB Capital Inc.; 


(e) "CCAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 
amended; 
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(f) "CCAA Proceedings" means the proceedings in respect of the Petitioner before the Court 
commenced pursuant to the CCAA; 


(g) "Chair" shall have the meaning ascribed to such term in paragraph [20]; 


(h) "Claim" means any right of any Person against the Petitioner, Capital and Asta and their 
respective directors and officers, in connection with any indebtedness or obligation of any 


• kind of the Petitioner, present, foture, due or accruing due to such Person and any interest 
accrued thereon or costs payable in respect thereof, whether liquidated, unliquidated, 
contingent, matured, unmatured, disputed, undisputed, secured, unsecured, known or 
unknown, including, inter alia, any executory or non-executory guarantee or surely and i) the 
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with 
respect to any matter, action or cause, which indebtedness, liabilify or obligation is based in 
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii) 
any claim which would constitute a claim under the CCAA as at the Determination Date. A 
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the 
Officers and Directors, or c) any Restructuring Claim, provided however, that in no case shall 
a Claim include an Excluded Claim; 


(i) "Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor 
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014 
and (b) thirty (30) days after the date of receipt by the Creditor of a notice from the Petitioner 
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice 
from the Petitioner be sent to the Creditor loss than 30 days before the date of the first 
Creditors' Meeting; 


Û) "Claim against the Officers and Directors" means a claim as defined in paragraph 11.03(1) 
of the CCAA, including for purpose of clarity, a Claim; 


(k) "Court" means the Québec Superior Court; 


(1) "Creditor" means any Person having a Claim and may, where the context requires, include 
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other 
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not, 
however, include an Excluded Creditor in respect of that Person's claim resulting from an 
Excluded Claim; 


(m) "Creditors' Instructions" means the Instructions for Creditors, including a Proof of Claim, a 
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order; 


(n) "Creditors' List" means a list of all Known Creditors; 


(o) "Creditors' Meeting" means any meeting of the Petitioner's Creditors to be convened for the 
purposes of voting on the Plan, and any adjournment or suspension thereof; 


(p) "Designated Newspapers" means La Presse; 


(q) "Detenmination Date" means August 25 2014; 







- 4 -


(x) "Equity Claim" has the meaning ascribed thereto in the definition contained in the BIA and 
the CCAA.; . 


(s) "Excluded Claim" means any right of any Person against the Petitioner in connection with 
any indebtedness or obligation of any kind which came into existence after the Determination 
Date and any interest thereon, including any obligation of the Petitioner toward creditors who 
have supplied or shall supply services, utilities, goods or materials or who have or shall have 
advanced funds to the Petitioner after the Determination Date, but only to the extent of: their 
claims in respect of the supply of such services, utilities, goods, materials or funds after the 
Determination Date and to the extent that such claims are not otherwise affected by the Plan; 


(t) "Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but 
only in respect of such Excluded Claim and to the extent that the Plan does not otherwise 
affect such Claim; 


(u) "Initial Order" means the order of this Court made on March 21,2014 under the CCAA; 


(v) "Instruction Letter" means the instruction letter sent to Creditors; 


(w) "Known Creditor" means a Creditor whose Claim is included in the Petitioner's books and 
records; 


(x) "Meeting Materials" shall have the meaning ascribed to such term in paragraph [24]; 


(y) "Monitor" means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to 
the Initial Order; 


(z) "Newspaper Notice" means the notice of this Order to be published in the Designated 
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the 
Claims Bar Date and the Creditors' Instructions; 


(aa) "Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a) 
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such 
Creditor's Claim set out in its Proof of Claim and setting out the reasons for such revision or 
disallowance; 


(bb) "Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a); 


(cc) "Person" means any individual, corporation, limited or unlimited liability company, general 
or limited partnership, association, trust, unincorporated organization without legal 
personality, Joint venture, governmental body or agency, or any other entity; 


(dd) "Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner 
pursuant to the CCAA, as such plan may be amended or supplemented from time to time; 


(ee) "Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs 
[12] and [13] hereof; 
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(ff) "Proven Claim" means the amount of any Claim of any Creditor as of the Determination 
Date, determined in accordance with the provisions of the CCAA and this Order, and proven 
by delivering a Proof of Claim to the Monitor; 


(gg) "Proxy" means a proxy forming part of the Meeting Materials; 


(hh) 'Publication Date" means the date on which the publication of the Newspaper Notice in all of 
the Designated Newspapers has been completed; 


(ii) "Restructuring Claim" means any right of any Person against the Petitioner in connection 
with any indebtedness or obligation of any kind owed to such Person arising out of the 
restructuring, repudiation, or termination of any contract, lease, employment agreement, 
collective agreement or other agreement, whether written or oral, after the Detennination 
Date, including any right of any Person who receives a notice of repudiation or termination 
from the Petitioner; provided however, that a Restructuring Claim may not include an 
Excluded Claim; 


(jj) ""Unaffected Claim" shall have the meaning ascribed to such term in the Plan; 


(kk) "Voting Claim" of a Creditor means the Proven Claim of the Creditor unless the Proven 
Claim of the Creditor (i) is not finally determined at the time of the Creditors' Meeting or 
(ii) forms part of a category of Creditors not entitled to vote under the Plan, in which case it 
means the Claim of the Creditor which is accepted for voting purposes in accordance with the 
provisions of tliis Order, the Plan and the CCAA; 


NOTIFICATION PROCEDURE 


.9] ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated 
Newspapers as soon as possible following the issuance of this Order, but in any event no later than 
October 4,2014; 


.10] ORDERS that the Monitor shall publish on its website at http://www.richter.ca/ff-ca/insolvencv-
cases/l/les-appartements-olub-sommet-inc. on or before 5:00 p.m. (Montréal time) on September 
29,2014, a copy of the Creditors' List, of the Creditors' Instructions and of the present Order; 


11] ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by 
regular mail, a copy of the Creditors' Instructions to each Known Creditor no later than 5:00 p.m. 
(Montréal time) on October 4'2014; 


CLAIMS BAR DATE 


12] ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of 
Claim by the Claims Bar Date i) shall not be entitled to any further notice, ii) shall be forever barred 
from pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers 
iii) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to 
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim 
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled 
to receive a distribution under the Plan; 
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ClAIMS PROCEftliRE 


[13] ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the 
Claims Bar Date: 


(a) the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts 
and terms set out therein for voting and distribution purposes. Where applicable, the Monitor 
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or 
other means of electronic communication; 


(b) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall, 
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the 
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;, 


(c) unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within 
the delay provided for above, such Creditor shall be deemed to have accepted the value of its 
Claim as set out in the Notice of Revision or Disallowance; 


(d) where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not 
been finally determined prior to the date of any Creditor's Meeting, the Monitor, in 
conjunction with the Petitioner, will determine the amount of the Voting Claim; 


CREDITORS' MEETING 


[14] DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at 
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if 
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the mdjority of 
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors' Meeting to a later 
date; 


[15] DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors 
with Voting Claims, their legal representatives and their proxy holders, representatives of the 
Petitioner, members of the boards of directors of the Petitioner and Iheir representatives, 
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial 
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair; 


[16] ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or 
any adjournment thereof) must be received by the Monitor before the beginning of the Creditors' 
Meeting; 


[17] DECIARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such 
meeting in person or by proxy. If the requisite quorum is not present at the Creditors' Meeting, then 
the Creditors' Meeting shall be adjourned by the Chair to sueh time and place as the Chair deems 
necessary or desirable; 


[18] DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors with 
Voting Claims and their proxy holders. Each Creditor with a Voting Claim will be entitled to a 
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this 
Order. A Creditor's Voting Claim shall not include fractional numbers and Voting Claims shall be 
rounded down to the nearest whole Canadian dollar amount; 
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(19] ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall be binding on 
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting; 


(20] ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and, 
subject to any further order of this Court, shall decide all matters relating to the conduct of the 
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the 
Court, within five (5) Business Days of any such decision; 


(21] DECLARES that, at the Creditors' Meeting, the Chair is authoriaed to direct a vote with respect to the 
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate; 


(22] ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of the 
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor 
shall act as secretary at the Creditors' Meeting; 


(23] ORDERS thattlie Monitor shall be directed to calculate the votes cast at the Creditors' Meeting called 
to consider the Plan in accordance with this Order and shall report to the Court at the sanction hearing 
as to the effect, if any, that the Monitor's determination of Creditors' Voting Claims pursuant to 
subparagraph [13](d) hereofhad on the outcome of the votes cast at the Creditors' Meeting; 


NOTICE OF CREDITORS' MEETING 


(24] ORDERS that, in addition to the documents described in paragraph [11] hereof, on or before 
November 7, the Monitor shall publish on its website at http://www.richter.ca/fr-ca/insolvencv-
cases/l/les-appartements-club-sommet-inc. and mail to the Known Creditors, the following 
documents (collectively, the "Meeting Materials"): 


(a) a notice of the Creditors' Meeting (the "Notice to Creditors"); 


(b) the Plan; 


(c) a copy of the foim of proxy for Creditors; and 


(d) a copy of this Order; 


(25] ORDERS that publication of a copy of the Notice to Creditors in the manner set out in subparagraph 
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute 


• good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive 
notice thereof or of these proceedings, or who may wish to be present in person or by proxy at the 
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or 
service need be made on such Persons, and no other document or material need be served on such 
Persons in respect of these proceedings; . 


NOTICE OF TRANSFERS 


(26] ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim 
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory 
to the Monitor of its ownership of ail of such Voting Claim and a written request to the Monitor, not 
later than the Claims Bar Date, or such later time that the Monitor may agree to, that such transferee's 
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or assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the 
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the transferor or assignor; 


[11] ORDER'S that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers 
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner, 
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor 
in respect thereof unless and until notice of the transfer or assignment from either the transferor, 
assignor, transferee or assignee, together with evidence showing that such transfer or assignment was 
valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution 
under the Plan; 


(28] ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been 
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole 
of such Claim to more than one Person or part of such Claim to another Person or Persons, such 
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to 
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the 
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such 
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim 
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor 
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that 
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and 
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any 
notices given or steps taken in respect of such Claim with such Person in accordance with this Order; 


NOTICES AJND COMMUNICATIONS 


[29] ORDERS that any notice or other communication to be given under this Order by a Creditor to the 
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and 
will be sufficiently given only if given by mail, telecopier, courier or other means of electronic 
communication addressed to: 


Monitor: Ricliter Advisory Group Inc. 


Attention: Brie Barbieri 


E-mail; ebarbieri(%r{chter.ca 


Petitioner: Asta Corporation 


Attention; Diana Mason Stefanovic 


B-mail:dma5on@astacorp.com 


With a Copy to; Fasken Martineau DuMoulin LLP 
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Attention; LucMorin 


E-mail; îmorin^fasken.com 


[30] ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail, 
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have 
received any document sent pursuant to this Order two (2) Business Days after the document is sent by 
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission. 
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of 
general application; 


AID AND ASSISTANCE OF OTHER COURTS 


[31] REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in 
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other 
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court 
or any judicial, regulatory or administrative body of the United States and of any other nation or state 
to act in aid of and to be complementary to this Court in carrying out the terms of this Order; 


GENERAL PROVISIONS 


[32] ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency 
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for 
exchanging currency to Canadian dollars on the Determination Date; 


[33] ORDERS tliat the Monitor shall use reasonable discretion as to the adequacy of completion and 
execution of any document completed and executed pursuant to this Order and, where the Monitor is 
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may 
waive strict compliance with the requirements of this Order as to liie completion and execution of 
documents; 


[34] DECLARES that the Monitor may apply to this Court for advice and dnection in connection witli tlie 
discharge or variation of its powers and duties under this Order; 


[35] ORDERS the provisional execution of this Order notwithstanding appeal; 


[36] THE WHOLE without costs. 


COPIE CERTÎFIÉE CONFORME AU 
DOCUMENT DETENU PAR LA COUR 


PERSONNE DÉSIGNÉE PAR LE GREFFIER 
EN VERTU DE 44 C.P.C 








 Richter Groupe Conseil Inc. 
Richter Advisory Group Inc. 
1981 McGill College 
Mtl (Qc) H3A 0G6 
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(Sitting as a court designated pursuant to the 
Companies’ Creditors Arrangement Act, R.S.C. 


1985, c. C-36, as amended) 
Estate No: 0000206-2014 
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 IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. (1985), c. C-36 WITH 
RESPECT TO: 


  
CASPERDINY IFB REALTY INC. , a legal person duly 
incorporated under the laws of Canada, having its 
principal place of business at 3475 Mountain Street, 
Montreal, Quebec, H3G 2A4 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., a legal 
person duly incorporated under the laws of Canada, 
having its principal place of business at 3475 Mountain 
Street, Montreal, Quebec, H3G 2A4 


    
Petitioners or Debtors 


 -and- 
 RICHTER ADVISORY GROUP INC., a duly incorporated 


legal person having its principal place of business at 
1981 McGill College Avenue, in the city and district of 
Montreal, Quebec, H3A 0G6 
 


Monitor 
 
 


 
REPORT OF THE MONITOR ON THE STATE OF PETITIONERS’ 


 FINANCIAL AFFAIRS AND THE PLAN OF ARRANGEMENT 
NOVEMBER 7, 2014 


 


INTRODUCTION 


1. On March 3, 2014, the Petitioners filed a Notice of Intention to Make a Proposal and Richter Advisory 
Group Inc. (“Richter”) was named Trustee. 
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2. On March 12, 2014, the Petitioners filed with the Quebec Superior Court, a Motion for the Issuance of an 
Initial Order pursuant to Section 11 of the Companies’ Creditors Arrangement Act, R.S.C. 1985, C-36, as 
amended (the “CCAA”). On March 21, 2014, the Honourable Martin Castonguay, J.S.C., issued an initial 
order (the “Initial Order”), inter alia appointing Richter as monitor (the “Monitor”).  


3. On April 11, 2014, the Petitioners filed with the Quebec Superior Court, a Motion Seeking Extension of 
the Initial Order. On April 15, 2014, the Honourable Martin Castonguay, J.S.C., granted the Petitioners’ 
motion and extended the Initial Order until May 29, 2014.  


4. On May 28, 2014, the Petitioners filed with the Quebec Superior Court, a second Motion Seeking 
Extension of the Initial Order. On May 29, 2014, the Honourable Martin Castonguay, J.S.C., granted the 
Petitioners’ motion and extended the Initial Order until July 3, 2014.  


5. On July 2, 2014, the Petitioners filed with the Quebec Superior Court, a third Motion Seeking Extension 
of the Initial Order. On July 3, 2014, the Honourable Martin Castonguay, J.S.C., granted the Petitioners’ 
motion and extended the Initial Order until July 18, 2014.  


6. On July 17, 2014, the Petitioners filed with the Quebec Superior Court, a fourth Motion Seeking 
Extension of the Initial Order and seeking leave to transfer and surrender substantially all of the Debtors’ 
assets outside the normal course of business. On July 18, 2014, the Honourable Martin 
Castonguay, J.S.C., granted the Petitioners’ motion, and issued an Approval and Vesting Order 
extending the Initial Order until August 19, 2014 and approving the transaction between the Debtors and 
Timbercreek Senior Mortgage Investment Corporation (hereinafter “Timbercreek”). 


7. On August 18, 2014, the Petitioners filed with the Quebec Superior Court, a fifth Motion Seeking 
Extension of the Initial Order. On August 19, 2014, the Honourable Martin Castonguay, J.S.C., granted 
the Petitioners’ motion and extended the Initial Order until September 26, 2014. 


8. On August 25, 2014, the Monitor filed the Monitor’s Certificates, confirming the transfer of the Property 
(hereinafter defined) to Timbercreek, pursuant to a Transfer and Surrender Agreement approved by this 
honorable Court (the “Timbercreek Transaction”). 


9. On September 25, 2014, the Petitioners filed with the Quebec Superior Court, a fifth Motion Seeking 
Extension of the Initial Order and Orders Establishing a Procedure for the Identification, Filing, Resolution 
and Barring of Claims against the Debtors and Setting the Procedures with Respect to the Calling and 
Conduct of a Meeting of the Creditors. On September 26, 2014, the Honourable Martin 
Castonguay, J.S.C., granted the Petitioners’ motion, extending the Initial Order until November 28, 2014 
and issuing orders setting out procedures for conducting a claims process and Creditors’ meeting (the 
“Claims and Creditors’ Meeting Procedure Order”). 
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10. Following the issuance of the Claims and Creditors’ Meeting Procedure Order, the Monitor conducted a 
claims process in accordance with said order. The deadline for creditors to submit a claim was 
October 31, 2014 (“Claims Bar Date”).  Details of the process and Creditors’ claims filed are outlined 
further in this Report.  


11. On November 7, 2014, the Petitioners filed with the Monitor a Plan of Arrangement (the “Plan”) pursuant 
to the CCAA, details of which are outlined further in this Report. On the same day, the Monitor sent all 
creditors who had submitted a proof of claim prior to the Claims Bar Date a notice of the Meeting of 
Creditors, accompanied by a copy of the Plan, the proxy and voting form, and a copy of the Claims and 
Creditors’ Meeting Procedure Order. These documents can be obtained from the Monitor’s website at: 
www.richter.ca/en/insolvency-cases/c/casperdiny-ifb-realty-inc .  


12. The Plan is being submitted to the creditors for their consideration and approval at a Meeting of Creditors 
to be held on November 20, 2014, at 2:30 p.m., at the Monitor’s offices, located at 1981 McGill 
College, 11th Floor, Montreal, Québec, H3A 0G6. 


13. This Report of the Monitor on the State of the Petitioners’ Financial Affairs and the Plan of Arrangement 
(the “Report”), is being presented to provide information on the Debtors and to assist the creditors and 
the Court in their review and assessment of the Plan. The Report addresses the following:  


• General Corporate Information; 


• Financial Position and Cash Flow Projections; 


• Claims Process; 


• Plan of Arrangement;  


• Activities of the Monitor; and 


• Monitor’s Conclusions and Recommendations. 


14. The information contained in this report is based on unaudited financial information as well as 
correspondence and discussions with the Debtors’ directors.  The Monitor has not conducted an audit or 
other verification of such information and accordingly, no opinion is expressed regarding the accuracy, 
reliability or completeness of the information contained herein.  


15. All amounts reflected in this report are stated in Canadian currency unless otherwise noted. Capitalized 
terms used herein and not defined herein shall have the meaning ascribed to them in the Plan. 


  



http://www.richter.ca/en/insolvency-cases/c/casperdiny-ifb-realty-inc
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GENERAL CORPORATE INFORMATION 


16. Casperdiny IFB Realty Inc. (hereinafter “Casperdiny”) is owned by Casperdiny IFB Capital Inc. 
(hereinafter “Capital”) and ChauvelCo Realty Inc. (hereinafter “Chauvelco”), two Canadian corporations 
with 86% and 14% ownership stakes, respectively. Capital is in turn wholly-owned by IFB Beteiligungen 
AG (a German publicly organized company) based in Düsseldorf. Les Appartements Club Sommet Inc. 
(hereinafter “Sommet”) is a wholly-owned subsidiary of Casperdiny.  


17. Prior to the Timbercreek Transaction, the Debtors, together, owned and operated a 16-story, 291-unit 
apartment building located in downtown Montreal, on de La Montagne Street, corner Sherbrooke Street 
(hereinafter the “Property”). The Property was operating under the name Club Sommet, and was 
managed by Asta Corporation Inc. (hereinafter “Asta”), a real estate services firm with head offices 
located at 555 Richmond West, Suite 300, Toronto, M5V 1Y6.  The Debtors had no employees.  


18. Following the Timbercreek Transaction, the Debtors are no longer carrying out any active business 
operations. The sole remaining assets of the Debtors consist of litigated claims to which the Debtors are 
parties to (hereinafter the “Sundry Assets”). The Sundry Assets are more specifically outlined in the Plan. 


19. We refer you to the report issued on March 18, 2014, by Richter, in its capacity as Proposed Monitor of 
the Petitioners and in support of the Petition for the issuance of an Initial Order (which report can be 
found on the Monitor’s website), for details pertaining to the following: 


• General corporate information; 


• Historical events leading to the CCAA filing; and 


• Financial position and operating results pre-CCAA. 


20. We refer you to the reports issued by Richter, in its capacity as Monitor, on April 11, May 28, July 17, 
August 18, and September 25, 2014 (which reports can be found on the Monitor’s website), for details 
pertaining to the following: 


• Financial position and operating results of the Debtors post-CCAA; 


• Solicitation Process for the sale of the Property; 


• Transfer of the Property to Timbercreek, pursuant to a Transfer and Surrender Agreement; 


• Activities of the Debtors and the Monitor throughout the CCAA process. 
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FINANCIAL POSITION AND CASH FLOW PROJECTIONS 


21. As of October 31, 2014, the Debtors’ cash balances were Nil, as all remaining funds on hand were 
transferred to Timbercreek as of August 25, 2014, the closing date of the Timbercreek Transaction (in 
accordance with the Transfer and Surrender Agreement).  


22. The Plan provides that the Debtors will request an extension of the Initial Order until the Implementation 
Date of the Plan, which is expected to occur prior to December 31, 2015 (the “Additional Period”). The 
Debtors have prepared cash flow projections in support of the proposed extension of the Initial Order, 
reflecting no projected cash receipts or disbursements during the Additional Period. A copy of the 
Debtors’ Projections is included as Exhibit A. The absence of any cash flow activity is supported by the 
following facts: 


A. The Debtors are no longer carrying out any active business operations, have no employees, and 
are not aware of any outstanding post-filing operating liabilities that were not assumed by 
Timbercreek. 


B. It is assumed that the cost of pursuing litigation claims will be borne directly by the parent 
companies of the Debtors, who are the ultimate beneficiaries of litigation proceeds as secured 
creditors (after payment of professional fees and the distribution under the Plan). 


C. The professionals involved in conducting the claims process and Creditors’ meeting, drafting the 
Plan, and preparing the sanction motion and extension request, have agreed to defer payment of 
their fees until such time as the Debtors realize upon the Sundry Assets. 


D. The timing and amount of cash receipts relative to the realization of the Sundry Assets are 
uncertain. As such, the cash inflow from litigation proceeds, and the subsequent payment of 
professional fees, distributions to unsecured creditors pursuant to the Plan, and remittance of the 
balance to Capital (as the secured creditor) are not reflected in the cash flow projections. 


CLAIMS PROCESS 


23. On September 26, 2014, the Court issued the Claims and Creditors’ Meeting Procedure Order. 


24. In accordance with the terms of the Claims and Creditors’ Meeting Procedure Order, the Monitor 
conducted a claims process as follows: 


A. The Monitor published on its website a copy of the Creditors’ list, the Creditors’ instructions and 
the Claims and Creditors’ Meeting Procedure Order on September 29, 2014; 
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B. A newspaper notice was published by the Monitor in La Presse on October 4 and 11, 2014; 


C. The Monitor forwarded, by regular mail, a copy of the Creditors’ instructions to each known creditor 
on October 4, 2014; 


D. The Claims Bar Date was set for October 31, 2014. 


25. Pursuant to the claims process, 19 creditors filed proofs of claim by the Claims Bar Date. The Monitor, 
together with the Petitioners, reviewed the proofs of claim to value the amounts and terms set-out therein 
for voting and distribution purposes. The Debtors are contesting certain proofs of claim, and have 
requested the Monitor to send notices of revision or disallowance of such claims. The following table 
reflects A) the value of all proofs of claim submitted to the Monitor by 5:00 p.m. on October 31, 2014, and 
B) the Debtors’ position relative to the value of allowable claims: 


Claims Received prior to Claims Bar Date


Sommet Casperdiny Total
Nb of Claims $ Nb of Claims $ Nb of Claims $


A) Total Claims Received


Secured Creditors 0 -                  0 -                 0 -                  
Unsecured Creditors 13 566,758         6 200,942        19 767,700         


B) Allowable Claims (Debtors' Position)


Secured Creditors 0 -                  0 -                 0 -                  
Unsecured Creditors 7 285,196         6 200,942        13 486,138         


C) Contested Claims


Secured Creditors 0 -                  0 -                 0 -                  
Unsecured Creditors 6 281,562         0 -                 6 281,562         


 


PLAN OF ARRANGEMENT 


Summary of the Plan 


26. Please note that the following is only a summary of the terms of the Plan and creditors are strongly 
invited to read the Plan for complete details of its terms. 
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27. The Plan provides that the Debtors will remit to the Monitor a total of $100,000 for distribution to Affected 
Creditors, which amount will be funded as follows: 


A. Capital, the Debtors’ controlling parent company, currently holds a security interest in the Debtors’ 
assets amounting to over $25,000,000. Notwithstanding that proceeds from the Sundry Assets are 
expected to be well below the amount of this secured claim, Capital has agreed to renounce to an 
amount of $86,000 from the realization proceeds of the Sundry Assets in order to fund the Plan. 


B. Chauvelco, the Debtors’ minority parent company, has already remitted $14,000 to the Monitor in 
order to fund the Plan. 


28. The obligation of the Debtors and/or Capital, as the case may be, and of Chauvelco to remit the above 
noted payments to the Monitor is conditional upon the following conditions being fulfilled: 


A. The acceptance of the Plan by the requisite majority of the Affected Creditors’ Proven Claims 
pursuant to the CCAA. 


B. The issuance by the CCAA Court of the Final Order. 


C. Receipt by the Debtors and/or Capital, as the case may be, of the realization proceeds of the 
Sundry Assets. 


29. Affected Creditors shall constitute a single class under the Plan for all purposes. Any Excluded Creditors 
and Secured Creditors shall not be entitled to vote at the Meeting of Creditors or to receive any 
distributions in respect of their Excluded Claims or Secured Claims. 


30. If the Plan is approved by a majority in number of the Affected Creditors representing 2/3 in value and a 
majority in number of the Affected Claims present at the Meeting of Creditors and voting either in person 
or by proxy, and thereafter sanctioned by the Court, the Plan will be binding on the Debtors and all 
Persons affected by the Plan. 
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31. At the time notice of the claims process was provided to creditors (in accordance with the Claims and 
Creditors’ Meeting Procedure Order), the proposed Plan of Arrangement did not contemplate the 
participation of Chauvelco. As such, Chauvelco was not reflected as a released party in either the Claims 
and Creditors’ Meeting Procedure Order, or the notices forwarded to known creditors, posted on the 
Monitor’s website and published in the newspaper. In view of its contribution to funding the Plan (pro-rata 
to its ownership stake in Casperdiny), Chauvelco has now been included as a Released Party as defined 
in the Plan. In order to provide sufficient notice of this change, the Monitor forwarded the Plan to all 
known creditors, including creditors that did not file a claim prior to the Claims Bar Date.    


Amounts to be Distributed to Affected Creditors 


32. The Plan provides for a $100,000 distribution to Affected Creditors, to be paid upon receipt by the 
Debtors of realization proceeds of the Sundry Assets.  


33. The following table illustrates the estimated recovery under the Plan which may be realized by the 
Affected Creditors based on the information available as of the date of this Report: 


Estimated Distribution under the Plan


Total
Claims
Filed


Claims per 
Debtors' 
Position


Affected Claims 767,700$       486,138$       


Distribution 100,000$       100,000$       


Estimated Distribution % 13% 21%
 


34. As shown in the above table, the recovery under the Plan is estimated to be between 13% and 21% of 
the total proven Affected Claims. It is important to note that the final distribution under the Plan will 
vary depending on the results of the Claims Process. 


35. Given that Capital holds secured debt well in excess of the potential proceeds from the Sundry 
Assets, it is unlikely that the unsecured creditors will realize any recovery of their debt absent the 
approval of the Plan.   
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Preferential Payment and Reviewable Transactions Analysis 


36. By the approval of the Plan, all creditors are deemed to have waived their remedies provided by 
Section 36.1 of the CCAA. These remedies relate to the recovery of certain amounts in the event that 
there were reviewable transactions, preferential treatments and/or asset disposals by the Debtors. 


37. The Monitor has performed a cursory review of the major transactions that occurred during the three 
month period (with unrelated third parties) and 12-month period (for major transactions with related 
parties), prior to the issuance of the Initial Order. Pursuant to our cursory review of these transactions, it 
appears that same have been concluded in the normal course of business according to historical 
payment patterns and/or terms of payment made available to the Debtors by the creditors. No material 
reviewable transaction was noted. 


38. A more detailed analysis of potential preferential payments and reviewable transactions will be 
conducted by the Monitor, results of which will be reported during the Meeting of Creditors. 


ACTIVITIES OF THE MONITOR 


39. The Monitor’s activities since the granting of the extension of the Initial Order on September 26, 2014, 
have included the following: 


• Communicating with the Debtors’ directors, as well as representatives of Asta to carry out its 
duties, including the requirement to monitor the Petitioners’ cash flow and operations; 


• Conducting a claims process in accordance with the Claims and Creditors’ Meeting Procedure 
Order; 


• Assisting the Debtors and legal counsel in developing the Plan of Arrangement; 


• Sending all known creditors (whether or not they had submitted a proof of claim prior to the Claims 
Bar Date) a notice of the Meeting of Creditors, accompanied by a copy of the Plan, the proxy and 
voting form, and a copy of the Claims and Creditors’ Meeting Procedure Order; 


• Holding frequent conference calls with the directors and legal counsel, with a view to keeping all 
parties apprised of material developments and to discuss a Plan; 


• Responding to queries from the Debtors’ unsecured creditors; 


• Reviewing the Debtors’ financial affairs and results; 


• Drafting this Report and reviewing material to be filed by the Petitioners herewith; and 
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DISALLOWANCES










CANADA 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-11-
046281-149 



SUPERIOR COURT 



"Commercial Division" 



IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO- 
OVVNERSHIP, 



Mises en cause 



-and- 



EVA WESTENHOFF, 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: EVA WESTENHOFF 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE 1S HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November 
7, 2014, as arnended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Eva Westenhoff (hereinafter "Westenhof') with the 
Monitor on October 29, 2014, with supporting documents a copy of which is attached 
hereto as Schedule "A", forming part hereof (hereinafter collectively the "Westenhoff 
Proof of Claim"); 



4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



5. After analyzing the Westenhoff Proof of Claim and consulting with the Debtors, the 
Monitor disallows the Westenhoff Proof of Claim in its entirety, for the following 
reasons: 



a) The Claim described in the Westenhoff Proof of Claim is an Unaffected Claim 
pursuant to the Plan; 



b) In any event, the Claim described in the Westenhoff Proof of Claim is subject to 
an ongoing litigation: 



i) A copy of the "Motion to Institute Proceedings" filed by Les 
Appartements Club Sommet Inc. is attached hereto as Schedule "B" 
(hereinafter the "Motion"); 



ii) A copy of the "Amended Plea and Cross Demand" is attached hereto as 
Schedule "C" (hereinafter the "Plea"). Tt is pursuant to this Plea that 
Westenhoff daims an amount of $50,000 for alleged damages caused to 
her reputation due to language contained in the Motion (hereinafter the 
"Claim"); 



iii) Nothing in the Plea supports the alleged damages that would have been 
suffered by Westenhoff; 
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iv) 	Nothing in the Plea describes the reputation that Westenhoff would have 
and how the allegations contained in the Motion would have caused this 
reputation any damages; 



c) Therefore, the Westenhoff Proof of Claim is dismissed in its entirety; 



6. 	In accordance with Paragraph [13] of the Claims Process Order: 



a) The Creditor who receives a Notice of Revision or Disallowance and wishes to 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, November 20, 2014 



RICHTER ADVISORY GR 	INC., in its 
sole capacity as Monitor app nted to the CCAA 
Proceedings of the Debtors 
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SCHEDULE "A" 



Westenhoff Proof of Claim 
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SCHEDULE "B" 



"Motion to Institute Proceedings" 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



No: 
LES APPARTEMENTS CLUB SOMMET INC., 
a duly constituted corporation under the 
Canada Business Corporations Act having its 
domicile and principal place of business at 
3475 Mountain St., in the municipality of 
Montreal, District of Montreal, Province of 
Quebec H3G 2A4; 



Plaintif 
-vs- 



THE SYND1CATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership 
having a place of business at 3450 Drummond 
St, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



and 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, having a place of business at 
3450 Drummond St, Suite 154, in the 
municipality of Montreal, District of Montreal, 
Province of Quebec H3G 1Y2; 



and 



REGENTOR IC HOLDINGS INC., having a 
place of business at 3450 Drummond St, Suite 
146, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



HEINZ-JOCHEN ADELT es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136 
Lipper Hellweg Strasse, 33605, Bielefeld, 
Germany; 
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and 



EVA WESTENHOFF es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at 
Detmolderstrasse 82 — 84, 33604 Bielefeld, 
Germany; 



and 



IMMOPARC HOLDINGS TWO LTD. having a 
place of business at 3450 Drummond St, Suite 
154, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



GILBERT BARD domiciled and residing at 
6299 Willow Drive, Westley's Point, RR#1, 
Lancaster, Ontario, KOC 1NO; 



Defendants 



MOTION TO INSTITUTE PROCEEDINGS 
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PLAINTIFF HEREBY STATES THE FOLLOWING: 



INTRODUCTION 



	



1. 	This is Plaintifs motion concerning immovable Property, in divided co- 
ownership, situated at the center of Montreal. Said property comprises of 
principally three (3) multi-residential towers designated as Towers A B and C. 
The co-owners of said Towers constitute a syndicate of co-ownership, namely, 
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the "Syndicate"); 



	



2. 	Defendants cause Plaintif serious prejudice which emanates from the 
Syndicate's directors and a manager who are in conflict of interest, biased and 
abuse their rights; 



	



3. 	Consequently, Plaintif seeks to obtain the following remedies: 



[a] An Order to an nul the decisions of the general meeting of the Syndicate; 
[b] An Order for the rendering an account of the Syndicate and audit; 
[c] A Condemnation for monetary claims and damages; 
[d] A Condemnation for the wrongful allocation of Syndicate resources; 
[e] An Order to replace the Syndicate's directors; 
[f] An Order to replace the Syndicate's manager; 
[g] An Order to modify the designation of portions of the immoveable properties. 



	



4. 	Plaintif will discuss the issues as follows: 



[I] THE IMMOVEABLE PROPERTY AND THE PARTIES 
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[II] THE BACKGROUND 
	



6 



A. OWNERSHIP OF TOVVERS A, B AND C 
	



6 
B. THE SYNDICATE OF CO-OWNERSHIP ........................... ........... ......... ....... 	6 
C. THE MANAGEMENT OF THE PROPERTY....................... ....... ..................... 	7 
D. THE MANAGEMENT OF THE SYNDICATE ........ ........ 	....... ......... 	7 



[111] ANNULKIENT OF THE DECISIONS OF THE GENERAL MEETING 
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A. THE CONFLICT OF INTEREST ....................................................... ......... 	8 
[i] 	Regarding the ownership of the Property ......... ....... ....................... ..... 	8 
[il] Regarding the management of the Property 	....... 	...... ...........  
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[iii] Regarding the management of the Syndicate 
	



9 



B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 
	



9 
H 	The Syndicate's failure to render: account and audited financial statements 



	9 
[i i] The faulty exercise of votes by the Syndicate Majority .....................  
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[i ilj Defendants' wrongful allocation of Syndicate resources 
	



10 
[i-v] The improper designation of portions of the Property  
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[V] 	Non authorized work and faulty conduct by Defendants 
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[IV] PLAINT IFF'S CLAIM FOR REMEDIES AND DAMAGES .................................. ....... 	13 











[I] 	THE IMMOVABLE PROPERTY AND THE PARTIES 



The Immovable Property 



5. 	Towers A, B and C and the immovable property at issue are designated as 
follows: 



Lot numbers (3 472 892, 3 472 898, 3 472 894, 3 472 891, 3 472 895, 3 472 896, 
3 472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of 
Montreal, all of which were previously known as lot num ber (1 338 668) of the 
Cadastre of Quebec, Land Registry of Montreal, which was previously known and 
designated as subdivision lot number ELEVEN of original lot number ONE 
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official 
Cadastre of the Cité de Montréal, Saint Antoine Ward. 



TOWER A  
A nineteen (19) storey building together with two (2) levels of parking (excluding lot 
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2) 
levels of parking are partially located below the Pavillon as hereinafter defined in 
Section 1.3) and together with the driveway on Drummond Street from an altitude of 
fifty-seven mettes and thirty-five centimetres (57.35 m) to an altitude of fifty-seven 
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor 
parking garage of Tower A (Tower A being hereinafter defined in this paragraph), 
together with the winter garden and terrace above sanie are measured from an 
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight 
metres and twenty centimetres (68.20 m) inclusive (collectively "Tower A"). 



Tower A, together with the volume of air surrounding the said nineteen (19) storey 
building to zenith and the volume of air above the said nineteen (19) storey building 
to zenith and the land below and surrounding the two (2) levels of parking down to 
the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the private 
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec, 
Land Registry of Montreal. 



Tower A is commonly referred to as bearing civic number 3450 Drummond Street, 
notwithstanding the fact that the actuel entrants of Tower A is through the ground 
level of the three (3) storey construction which exists between Tower A and Tower B 
and which bears civic number 3450 Drummond Street. 



THE PAVILION  
The said three (3) storey construction from g round level (excluding the part of lot 
3 472 893 which extends into the said three (3) storey construction on the second 
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which 
altitude is a little above the roof of the Pavillon) is from time to time referred to as the 
"Pavillon". The Pavillon comprises the common portion known and designated as lot 
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal. 



TOWER B 
A nineteen (19) storey building together with one and one-half (11/2) basements 
(excluding lot numbers 3 472 896 and 3 472 897 which are common portions ("Tower 
B"). 



Tower B together with the volume of air surrounding the said nineteen (19) storey 
building to zenith, the volume of air above the said nineteen (19) storey building to 
zenith and the land below and surrounding the one and one-half (11/2) basements 
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the 
private portion known and designated as lot number (3 472 893) of the Cadastre of 
Quebec, Land Registry of Montreal. 
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Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street 
notwithstanding the fact that the actuel entrance to Tower B is through the ground 
level of the Pavillon which bears civic number 3450 Drummond Street. 



TOWER C  
A seventeen (17) storey building together with three ievels of parking ("Tower C"). 



Tower C together with a volume of air surrounding the said seventeen (17) storey 
building ta zenith, the volume of air above the said seventeen (17) storey building to 
zenith and the land below and surrounding the said three levels of parking down to 
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the 
private portion known and designated as lot number (3 472 894) of the Cadastre of 
Quebec, Land Registry of Montreal. 



Tower C bears civic number 3475 Mountain Street. " 



(the whole of said designation hereinafter referred to as: the "Property") 



The Co-owners 



6. Plaintif, Les Appartements Club Sommet Inc. is the co-owner of one of the 
private portions of the Property (hereinafter: "Tower C"), the whole as more fully 
appears from the extract of the CIDREQ report communicated to Defendants as 
Exhibit P-1; 



7. Defendant, lmmoparc Holdings Two Canadian Properties Ltd. is the co-owner, in 
part, of the other two private portions of the Property (hereinafter: "Towers A and 
B"), the whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-2; 



8. Defendant Regentor 1C Holdings Inc. (hereinafter: "Regentor"), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-3; 



The Syndicate and its directors 



9. Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on 
March 27, 2006 by registration of a declaration of co-ownership under minute 
number 13 145 372, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-4; 



10. Three (3) directors act on behaif of the Syndicate. Namely, Defendants, Heinz-
Jochen Adeit and Eva Westenhoff (hereinafter collectively: the "Syndicate 
Majority") and Dr. Hans-Joachim Chauve', 
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The Syndicate and the property managers 



11. 	Defendant Immoparc Holdings Two Ltd. (hereinafter: the "Immoparc Manager"), 
through its representative Gilbert Bard, is the manager of Towers A and B, the 
whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-5; 



12. 	The Immoparc Manager is also the manager of the Syndicate; 



13. 	Defendant Gilbert Bard is, and was, the director for the management companies 
for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc 
Manager. He is also a director of the manager of the co-owner Immoparc; 



[II] THE BACKGROUND 



14. 	Each of the parties have historically been involved in varying roles concerning: 
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the 
management of the Property and [d] the management of the Syndicate; 



[A] 	OWNERSHIP OF TOWERS A, B AND C 



15. 	Until April 2005, the Property was owned by a one owner, namely, Immoparc; 



16. 	On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was 
sold by Immoparc to Casperdiny 1FB Realty Inc. (hereinafter: "Casperdiny"), the 
whole as more fully appears from the purchase and sale agreement 
communicated te Defendants as Exhibit P-6; 



17. 	On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintiff; 



18. 	Presently Towers A and B are owned by Immoparc and Regentor. Tower C is 
owned by Sommet; 



[B] 	THE SYNDICATE OF CO-OWNERSHIP 



19. 	Since March 27, 2006, the Property been subject to the regime of divided Co- 
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as 
more fully appears from a copy of the Declaration of Co-ownership (hereinafter: 
the "Decla ration") communicated to Defendants as Exhibit P-7; 











20. The Syndicate's board of directors is comprised of three directors, namely: 
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauve] 
(hereinafter: the "Board"); 



[C] 	THE MANAGEMENT OF THE PROPERTY 



21. Since ownership of the Property by Immoparc, the Property was managed by 
Euro-Canada through its president Gilbert Bard; 



22. On July 31, 2009, the property management agreement between Euro-Canada 
and Tower C was terminated; 



23. Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and 
its agents; 



Pl 
	



THE MANAGEMENT OF THÉ SYNDICATE 



24. From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada 
through its representative Gilbert Bard; 



25. On May 31, 2010, the Syndicate terminated Euro-Canada's management 
contract; 



26. On Jury 1, 2010, the Syndicate mandated the Immoparc Manager as the 
manager of the Syndicate, the whole through its representative Gilbert Bard; 



[III] ANNULME NT OF THE DECISIONS OF THE GENERAL MEETING  



27. On January 31, 2011, Plaintif called for a general meeting of the Syndicate 
(hereinafter: the "Meeting") in order to remove the Syndicate Majority, as well as 
to remove the Immoparc Manager and to again request for audited financial 
statements, the whole as more fully appears from the requisition of January 31, 
2011, calling for the Meeting communicated to Defendants as Exhiba P- 8; 



28. On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal; 



29. The relevant decisions of the Meeting were to: 



[a] refuse to remove the Syndicate Majority for conflict of interest; 
[b] refuse to remove the Immoparc Manager for conflict of interest; 
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[o] 
	



refuse to carry out an audit of the 2009 and 2010 financial statements as 
required under the Declaration; 



the whole as more fully appears from the transcription of the Meeting 
communicated to Defendants as Exhibit P- 9; 



30. Plaintif submits that the decisions of the Meeting were: biased and taken with 
intent to injure Plaintif and in contempt of Plaintiff's rights, the whole as a result 
of Defendants' conflict of interest and faulty conduct explained hereunder; 



[A] 	THE CONFLICT OF 1NTEREST 



31. Plaintif submits that it is the historical relationships between the parties that is 
the nexus of the issues of dispute between Plaintif and Defendants, namely, 
Defendants are in serious conflict of interest; 



32. More particularly, Plaintif submits that the Syndicate Majority have breached 
their fiduciary duties and they have failed to act in good faith and with proper 
purpose so as to cause Plaintif serious prejudice; 



33. The Syndicate Majority has worked in unison with the lmmoparc Manager so as 
to cause Plaintif to be at the mercy of the decisions and discretion exercised by 
the Syndicate Majority; 



34. The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the sole interests of the 
residents of Towers A and B and the Immoparc Manager; 



35. Plaintif submits that the Defendants' conflicting interests are apparent because 
of the historical web of relationships concerning: the ownership of the Property 
and more particularly ownership of Towers A, B and C, the management of said 
Towers and the management of the Syndicate, namely: 



[i] 	Regarding the ownership of the Property 



36. Historically Immoparc and Regentor owned the Property; 



37. The lmmoparc Manager is a general partner of lmmoparc; 



38. Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager; 
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[ii] Regarding the management of the Property 



39. Historically the Property was managed by Euro-Canada through its president 
Gilbert Bard; 



40. As of July 31, 2009, only Towers A and B were managed by the lmmoparc 
Manager; 



Regarding the management of the Syndicate 



41. Historically Euro-Canada, through Gilbert Bard, managed the Syndicate; 



42. As of July 1, 2010, the lmmoparc Manager managed the Syndicate through 
Gilbert Bard; 



43. Consequently, Plaintif respectfully submits there are inherent conflicts of duty 
and self interest meshed in this historical web of opposing interests which result 
in Defendants abusing their rights and breaching their duties; 



[B] 
	



THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 



44. Plaintif submits that Defendants abuse their rights, breach their duties and cause 
damages ta Plaintif as a result of, for example: their faulty conduct by failing to 
duly render account of the Syndicate's management and issue audited financial 
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully 
allocating Syndicate resources, by unfairly benefiting from improper qualifications 
of portions of the Property and by faulty acts and conduct committed by 
Defendants in Tower C, the whole as more fully explained hereunder; 



Eil 
	



The Syndicate's failure to render account and audited financial statements 



45. Plaintif has made numerous requests to the Syndicate for an accounting and for 
access to documents in order to verify the legitimacy of the allocation of the 
Syndicate's common expenses to Plaintif; 



46. However, Defendants refuse te comply with said requests; 



47. Moreover, under the Syndicate's Declaration, the financial statements of the 
Syndicate must be audited; 



48. While Plaintif, and one of the directors of the Syndicate Dr. Chauvel, have on 
repeated occasions requested that the financial statements of the Syndicate be 
audited, and once again at the Meeting, the Syndicate Majority has exercised 
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their votes and adopted a policy of refusing and failing to comply with said 
requests and obligations; 



[il] The faulty exercise of votes by the Syndicate Majority 



	



49. 	The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison 
with the Syndicate Majority blindly followed policies in contravention of the 
Declaration; 



	



50. 	In fact, the Syndicate Majority consistently fails to exercise their votes in the 
common interest of the Syndicate; 



	



51. 	Rather, the Syndicate Majority systematically exercises their votes and adopts 
policies that: privilege the interests of Towers A and B, the interests of Immoparc 
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert 
Bard, the whole in contempt of Plaintifs rights so as to cause prejudice to 
Plaintif; 



Defendants' Wrongful Allocation of Syndicate Resources 



	



52. 	Plaintif submits that Defendants wrongfully allocate the Syndicatels resources to 
the private portions of Towers A and B so as to cause damages to Plaintiff, the 
whole as more fully explained hereunder; 



	



53. 	The Declaration describes which areas of the Property constitute the common 
portions of the Property; 



	



54. 	For example, the common portions of the Property, as described in the 
Declaration, include, among others, the entrance lobby serving Towers A and B, 
the interior and exterior pools, several utility rooms and offices as well as a 
conference room, washrooms and a fitness room; 



	



55. 	The Syndicate employs 15 persons and the payroil for said employees results 
among others, the operating expenses of: maintenance, cleaning, and 
supervision; 



	



56. 	Plaintif su brnits that one hundred percent (100%) of the salaries and benefits for 
the three categories of operating expenses listed below (from the 2010 fiscal 
year) are allocated to the Syndicate, namely: 



(a) (7) ernployees for cleaning [$201,585]; 
(b) two (2) employees as superintendents [$113,723] and; 
(c) one (1) building technician [$60,123]; 



57. While the aforementioned resources should only be allocated to the common 
portions of the Property, Plaintif submits that Defendants wrongfully and 
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surreptitiously allocate said resources, among others, to the private portions of 
Towers A and B; 



58. In doing so, not only do Defendants cause damages to Plaintiff, moreover, 
Defendants, and particulariy, the Syndicate Majority and Gilbert Bard for the 
Immoparc Manager, have exercised their powers abusively and have placed 
themseives in a position where their persona' interests are in conflict with their 
respective positions as directors; 



59. Plaintif therefore claims from Defendants the reimbursement of all payments of 
operating expenses made by Plaintiff to the Syndicate that were in fact not for the 
benefit of the Syndicate, but rather, for the benefit the private portions, or 
portions of restricted use, of Towers A and B, the whole to be determined subject 
to an accounting and Plaintifs subsequent forensic expertise; 



60. Plaintif further submits that Schedule "D" of the Declaration (the Additional Cost 
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of 
the Syndicate in a manner that is prejudicial to Plaintif; 



61. Further exampies of Defendants' wrongful allocation of Syndicate resources 
inciude the fact that since the hiring of the lmmoparc Manager, management fees 
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in 
2010 the whole far exceeding industry norms, the whole to the prejudice of 
Plaintif; 



[iii] The lmproper designation of portions of the Property 



62. Under the Declaration, certain portions of the Property, namely portions of 
Towers A and B, are designated as either common portions or common portions 
of restricted use; 



63. However, Plaintif submits that, in fact and in law, they should have been 
designated private portions of Towers A and B because they are only used by 
residents of Towers A and B; 



64. The aforementioned improperly designated portions are the following areas 
described hereunder pursuant to section 2.2 of the Declaration: 



[a] the staff lunch room, the superintendent's office, and the supply room 
[2.2.2]; 



[b] the hydro room [2.2.3]; 
[c] the staff changing room, the workshop area, and the storage area [2.2.4]; 
[d] the lobby, the administration office, the doorman's desk area, the 



doorman's room and the accounting room (Drummond) [2.2.5.1]; 
[e] the mailbox area [2.2.5.4]; 
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[f] 
	



the outside entrance of the Drummond lobby, the circular driveway on 
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892 
[2.2.6]; 



(hereinafter collectively: the "Improper Portions") 



65. Plaintiff therefore submits that the Improper Portions be declared as private 
portions of Towers A and B; 



66. Moreover, pursuant to Schedule "D" of the Declaration, Plaintiff is allocated a 
portion of the expenses related to the elevators situated within Towers A and B; 



67. Schedule "D" of the Declaration wrongfully allocates to Plaintif maintenance 
expenses associated with said elevators; 



68. Said elevators are to the benefit of the residents of Towers A and B, 
consequently, there should be no financial obligations whatsoever on the part of 
Plaintif for either the maintenance or the replacement costs of said elevators; 



69. Between 2008 and 2010, the Syndicate was charged $305,336.69 for the 
refurbishment of the elevators to Towers A and B (replacement costs), and 
Plaintif was wrongfully charged and paid the amount of $106,867.84; 



70. Plaintif therefore seeks reimbursement, from the Syndicate, of $106,867.84 
representing the wrongfully charged replacement costs for the elevators to 
Towers A and B as well as having Schedule "D" of the Declaration declared null 
and void; 



(lvi Non authorized work and faulty conduct by Defendants 



71. Further examples of abusive and faulty conduct by Defendants include: 
Defendants instructing contractors to enter Tower C without authorization, the 
whole as more fully explained hereunder; 



72. During the autumn of 2009, contractors for the Syndicate, and or the Immoparc 
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in 
diameter into and through the concrete foundation walls of the private portions of 
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the "Illegal 
Pipe VVorke); 



73. None of the Illegal Pipe Work was authorized by representatives for Tower C; 



74. In fact, despite repeated demands from Towers C representatives that the Illegal 
Pipe Work cease, and that said contractors vacate Tower C, the Syndicate, 
through Gilbert Bard, failed to comply with said demands and intentionally, 
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unlawfully and recklessly instructed the contractors to continue the Illegal Pipe 
Work thereby constituting intentional interference and violation of Plaintifs 
peaceful enjoyment of property; 



75. The Illegal Pipe Work has compromised the integrity of the foundation walls and 
has caused additional damages to Plaintif, namely, water has infiltrated Tower C 
as a result of the drilling of over 25 holes in the foundation walls; 



76. Moreover, during June 2009 and June 2010, electrical panels were installed by 
the Syndicate, without Plaintifs prie authorization, on the walls within the G1 
and G2 levels of the garage the whole constituting the private portions of Tower 
C; 



77. The unauthorized installation of said electrical panels constitutes further 
examples of abusive conduct by Defendants; 



78. The Illegal Pipe Work and the unauthorized installation of the electrical panels 
have caused Plaintif damages which will be evaivated by means of an expertise 
and a quantum to be established by Plaintif before Trial; 



79. Furthermore, from April 2003 to December 31, 2009, Euro-Canada and 
lmmoparc used parking spaces Iocated in the garage of Tower C for the benefit 
of employees for Towers A and B the whole without compensation to Plaintif; 



80. On July 29, 2010, Plaintif and the Syndicate entered into an agreement for the 
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls 
in consideration for a monthly rent of $1000, the whole as more fully appears 
from the parking agreement communicated to Defendants as Exhiba P- 10; 



81. However, Euro-Canada and lmmoparc fail to pay Plaintif for the parking stalls 
used by the Euro-Canada and lmmoparc prior to July 29, 2010; 



82. Plaintif therefore claims from lmmoparc the amount of $66,293, the whole in 
virtue of duly communicated invoices of November 30, 2009; 



83. Another example of abusive conduct by Defendants concerns their refusai to 
have remitted to Plaintif, in a timely manner, the proceeds from insurance due to 
Plaintif; 



84. More particularly, during the month of August 2010, water infiltrated into Tower C 
causing damages to the roof, some apartments and hallways of Plaintif; 



85. While the insurance adjusters and insurers are in agreement with the indemnity 
to be paid to Plaintif totaling approximately $325,000, Defendants have failed to 
act with due diligence in having Plaintif reimbursed from the proceeds of the 
insurance indemnity, and in fact the Syndicate, in union with the lmmoparc 
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Manager, have created obstacles to Plaintif being reimbursed in a timely 
manner; 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES  



86. Plaintif submits that the decisions of the Meeting were biased and in contempt of 
Plaintifs rights and therefore said decisions should be declared null; 



87. Plaintif requests that Defendants be ordered to render a detailed account of the 
Syndicate's affairs for the purposes of a forensic accounting as well as be 
ordered to provide audited financial statements; 



88. Given the conflict of interest, breach of duties and abuse of rights by the 
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintif submits 
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as 
directors of the Syndicate and that the Immoparc Manager and its 
representatives be removed as manager for the Syndicate; 



89. Moreover, Plaintif requests that the designation of the Improper Portions be 
designated as private portions of Towers A and B; 



90. Plaintif submits it is entitled to monetary damages and the reimbursement of the 
following, the whole subject to expert reports to be rendered: 



[a] Reimbursement of wrongful allocation of Syndicate 	$450,000 
resources 



[b] Payment for parking services 	 $66,303 



[c] Trouble and inconvenience 	 $255,000 



[d] Punitive and exemplary damages 	 $10,000 



[e] Expert costs 	 $75.000 



856,303$ 



FOR THESE REASONS: 



GRANT Plaintif s Motion; 



ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc 
Co-ownership held February 28, 2011; 



ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its 
administration by providing Plaintif with all appropriate supporting documentation; 
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ORDER the Syndicate of Le Parc Co-ownership te provide Plaintif with audited 
financial statements for the period January 1, 2007 to December 31, 2010; 



ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors 
of the Syndicate of Le Parc Co-ownership; 



ORDER the removal of Immoparc Holdings Two Ltd. and its representatives as 
manager of the Syndicate of Le Parc Co-ownership; 



DECLARE the portions described hereunder to be designated as private portions of 
Towers A and B, namely: 



[a] under lot 3 472 896: the staff lunch room, the superintendent's office, and 
the supply room; 



[b] under lot 3 472 897: the hydro room; 
[c] under lot 3 472 898: the staff changing room, the workshop area, and the 



storage area [2.2.4]; 
[d] under lot 3 472 899: the lobby, the administration office, the doorman's 



desk area, the doorman's room and the accounting room (Drummond); 
[e] under lot 3 472 899: the mailbox area; 
[f] under lot 3 472 899: the outside entrante of the Drummond lobby, the 



circuler driveway on Drummond and its extensions to Mountain St. under 
lots 3 472 891, 3 472 892; 



DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc 
co-ownership to be null and void; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintifs exclusion), 
Immoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., lmmoparc 
Holdings Two Ltd. and Gilbert Bard to pay to Plaintif the amount of $450,000 for the 
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



ORDER the Syndicate of Le Parc Co-ownership te cooperate and sign aIl documents 
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintif 
arising from the August 2010 water infiltration incident be issued within 30 days of the 
judgement to intervene hereto; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion), 
lmmoparc Holdings Two Canadian Properties and Regentor 1C Holdings Inc. solidarily 
to pay to Plaintif the following amounts: 



[a] Payment for parking services 



[b] Trouble and inconvenience 



[c] Punitive and exemplary damages 



$66,303 



$255,000 



$10,000 











TRUE COPY 



DANIEL COOPER 
Attorney for Plaintif 
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representing the total amount of $331,303 the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



EXEMPT Plaintif from paying its pro rata share of the Syndicate's judicial costs, extra-
judicial fees and disbursements throughout these proceedings; 



EXEMPT Plaintif from paying its prorate share of any of the monetary condemnations 
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement; 



RESERVE Plaintifs rights to all amendments required subsequent to an accounting 
and forensic expertise; 



THE WHOLE with costs, in addition to expert costs. 



Montreai, 



March 15, 2011 



(S) Daniel Cooper 
DANIEL COOPER 
Attorney for Plaintiff 
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SCHEDULE 1 (s. 119, CCP) 
NOTICE TO DEFENDANT 



Take notice that Plaintiff has filed this action or application in the office of the Superior Court 
of the judicial district of Montreal. 



To file an answer to this action or application, you must first file an appearance, personally 
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreai, 
Quebec within 10 days of service of this motion or, if service is effected outside Québec, 
within 40 days of service. 



If you fait to file an appearance within the time limit indicated above, a judgment by default 
may be rendered against you without further notice upon the expiry of the 10-day period. 



If you file an appearance, the action or application will be presented before the Court on 
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may 
exercise such powers as are necessary to ensure the orderly progress of the proceeding or 
the Court may hear the case, unless you have made a written agreement with the Plaintif 
or the Plaintifs lawyer on a timetable for the orderly progress of the proceeding. The 
timetable must be filed in the office of the Court. 



In support of this motion to instituts proceedings, the Plaintif discloses the following 
exhibits: 



Exhibit P-1 	CIDREQ Les Appartements Club Sommet Inc. 



Exhibit P-2 	CIDREQ Immoparc Holdings Two Canadian Properties Ltd. 



Exhibit P-3 	CIDREQ Regentor IC Holdings Inc. 



Exhibit P-4 	CIDREQ Syndicats of Le Parc Co-ownership 



Exhibit P-5 	CIDREQ lmmoparc Holdings Two Ltd. 



Exhibit P-6 	Purchase and sale agreement (April 11, 2005) 



Exhibit P-7 	Declaration of co-ownership (March 27, 2006) 



Exhibit P-8 	Requisition of January 31, 2011 



Exhibit P-9 	Transcription of Meeting of February 28, 2011 



Exhibit P-10 	Parking Agreement of July 29, 2010 



March 15, 2011 



DANIEL COOPER 
Attorney for Plaintif 











SCHEDULE "C" 



"Amended Plea and Cross Demand" 



DM MTL/010640.00001/349 1228.2 











CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 



  



No : 500-17-064300-117 	 LES APPARTEMENTS CLUB SOMMET INC. 
PlaintifKross Defendant 



VS. 



THE SYNDICATE OF LE PARC 
CO-OWNERSHIP & AL. 



Defendants/Cross Plaintifs 



AMENDED PLEA AND CROSS DEMAND 



FOR PLEA TO PLAINT1FF'S ACTION, DEFENDANTS SAY: 



1. They admit paragraph one of Plaintiff s Motion to Institute Proceedings; 



2. They deny paragraph 2 thereof; 



3. They ignore paragraphs 3 and 4 thereof; 



4. They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof; 



5. They admit paragraphs 19, 20, 21 and 22 thereof; 



6. They ignore paragraph 23 thereof; 



7. They admit paragraphs 24, 25, 26, 27 and 28 thereof; 



8. They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof; 



9. They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof; 



10. They deny paragraphs 42, 43 and 44 thereof; 



11. They ignore paragraph 45 thereof; 



12. They deny paragraphs 46, 47, 48, 49, 50, 51 and 52 thereof; 
CREDITORS: Eva Westenhoff 
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13. They admit paragraphs 53, 54 and 55 thereof; 



14. They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof; 



15. They admit paragraph 62 thereof; 



16. They deny paragraphs 63, 64 and 65 thereof; 



17. They admit paragraph 66 thereof; 



18. They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof; 



19. They admit paragraph 80 thereof; 



20. They deny paragraphs 81, 82 and 83 thereof; 



21. They ignore paragraph 84 thereof; 



22. They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof; 



AND FOR FURTI1ER PLEA, THEY ADD: 



23. Defendant, Itrunoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a 
limited partnership and not a corporation; 



24. Defendant, Inunoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two 
Canadian Properties and is a corporation; 



25. Defendant, Gilbert Bard, is not a director of Defendant Irnmoparc Holdings Two Canadian 
Properties nor of Immoparc Holdings Two Ltd; 



26. Mita 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and 
Defendant Regentor IC Hodings Inc.; 



27. Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd; 



28. Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single 
owner namely Immoparc, a limited partnership; 



29. A certain Hans-Joachim Chauvel either personaily or through others controlled over 50% of 
the common stock of the partnership, the balance of the common stock belonging to the so-
called Bielefeld Group in Germany; 



30. For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain 
total control over Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the 
creation of a divided co-ownership by which each of the towers would be owned individually, 
Tower C, eventually, becoming owned by Plaintiff; 



31. 	Since the said Hans-Joachim Chauvel either directl or indirectly controlled over 50% of the 
common stock of the limited partnership, the three 	 co-ownership; 
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32. Asta Corporation, acting on behalf of Hans-Joachim Chauvel' s Group and Immoparc Holdings 
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by 
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited 
partnership; 



33. The declaration of co-ownership was eventually signed by the limited partnership with the full 
knowledge and consent of the said Hans-Joachim Chauvel; 



34. Recause each of die three (3) towers had its own owner, it was freely agreed by all three (3) 
owners that there would be three (3) directors on the board of the Syndicate, one of them being 
the said Hans-Joachim Chauve! and the other two (2) being Eva Westenhoff and 
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B; 



35. As mentioned above, prior to the conversion into a divided co-ownership, the ownership was 
divided into two groups; on the one side there was the Hans-Joachim Chauve! Group and on 
the other side the Bielefeld Group; 



36. Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel 
knew that on die board of the directors of the Syndicate, he would be in minority, in the event 
the two (2) other directors voted as a group, which was te be anticipated; 



37. It was decided by the directors of the Syndicate from the very beginning, that the financial 
statements of the Syndicate would not be audited, notwithstanding what the declaration of 
divided co-ownership stipulated; 



38. The parties over the years have made arrangements conceming the sharing of expenses for 
amongst the three (3) towers and they are adhered to; 



39. Residents of Tower C regularly use the elevators in Towers A and B in order to access 
common facilites which are situated in Towers A and B; 



40. The maintenance and repair expenses related to the elevators situated in Towers A and B are 
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are 
used by residents of Tower C; 



41. Plaintif, the owner of Tower C, manages its own building and uses its own employees to 
perform work in the said building; 



42. Conunon portions of the divided co-ownership are situated in Towers A, B and C and require 
regular maintenance and repairs; 



43. The employees performing such work are eventually paid by the Syndicate; 



44. When on occasion these employees perform work in private portions of Towers A and B, the 
owners of the said towers reimburse the Syndicate for the work done in the private portions; 



45. Plaintif has no ground whatsoever to now complain about the designation of the 
portions of th_e divided co-ownership, since such designation was accepted by all owners when 
the divided ctrownership was created in 2006, eseeteelyarrhuorfethased Tower C, 
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i) 	November 2012 Gaz Metro: $7,526.32 



$142,686.84 



 



TOTAL: 



 



    



54. 	Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintif 
fora total amount of $142,686.84 which is now due and payable; 



AND ALL DEFENDANTS/CROSS PLAINTIFFS, CONST1TUTING THEMSELVES CROSS 
PLAINTIFFS, DECLARE:  



55. Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion 
to institute proceedings against all Defendants/Cross Plaintifs which entitle them to daim 
damages; 



56. In paraeraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant alleges the 
following: 



"Plaintif submits that Defendants wrongfully and surreptitiously allocate said resources, 
among others, to the private portions of Towers A and B." 



57. In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following: 



"In doing so,_not only do Defendants cause damages to Plaintif, moreover, Defendants, and 
particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have 
exercised their power abusively and have placed themselves in a position where their personal 
interests are in conflict with their respective positions as directors."  



58. In paragraph 72 thereof, PlaintifflCross Defendant alleges the following: 



"During the autumn of 2009, contractors for the Svndicate, and or the Immoparc Manager, 
surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the 
concrete foundation wall of the private portions of Tower C namely Gl, G2 and G3 levels of 
Tower C (hereinafter the "Illegal Pipe Work"); 



59. In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following: 



"In fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work 
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to  
comply with_ said demands and intentionally, unlawfully and recklessly instructed the  
contractors to continue the Illegal Pipe Work thereby constituting intentional interference and  
violation of Plaintiff's_peaceful enjoyment of properte 



CREDITORS: Eva Westenhoff 
Date Received: 20141029 



Date Entered:20141029 











-6- 



60. In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:  



"Plaintif submits that the decisions of the Meetin&were biased and in contempt of Plaintif s 
rights and therefore said decisions should be declared null." 



61. In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the following:  



"Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Maiority 
and the Immoparc Manager, Gilbert Bard, Plaintif submits that Heinz-Jochen Adelt Eva 
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc 
Manager and its renresentatives be removed as manager for the Syndicate;" 



62. Although by its nature, a Iawsuit will necessarily contain language which may be unpleasant to 
defendants, such language must not go bevond what is necessary to elicit the facts giving rise 
to the conclusions sought in the lawsuit:, 



63. In Ulis case, aside from the fact that the allegations are false, in any event, the language used in 
the Motion to introduce_proceedings is insulting, inflammatory, excessive and unnecessary; 



64. Defendants/Cross Plaintifs are entitled to each daim from Plaintif/Cross Defendant a sum of 
$50,000 for damage to their reputationsi 



65. Defendants/Cross Plaintifs' cross demands are well founded both in fact and in law.  



WHEREFORE, DEFENDANTS/CROSS PLAIN]. 	PRAY THAT BY JUDGMENT TO 
INTERVENE HEREIN, THE COURT DOTH: 



DISMISS 	Plaintif/Cross Defendant' s action; 



CONDEMN 	Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintif The 
Syndicate of Le Parc co-ownership the sum of $192,686.84 to 
Defendants/Cross Plaintifs, Immoparc Holdings Two Canadian 
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva 
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the 
sum of $50,000; 



THE WHOLE, with costs. 



Montreal, November 12, 2012 



LEI I & ASSOCIES S.E.N.C.RL. 
Attorney for Defendants/Cross Plaintifs 
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CANADA 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-11-
046281-149 



SUPERIOR COURT 



"Commercial Division" 



IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO-
OWNERSHIP, 



Mises en cause 



-and- 



GILBERT BARD, 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [131 (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: GILBERT BARD 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE IS HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November 
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Gilbert Bard (hereinafter "Bard") with the Monitor on 
October 29, 2014, with supporting documents a copy of which is attached hereto as 
Schedule "A", forming part hereof (hereinafter collectively the "Bard Proof of Claim"); 



4. Capitalized ternis not otherwise defined herein shall have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



5. After analyzing the Bard Proof of Claim and consulting with the Debtors, the Monitor 
disailows the Bard Proof of Claim in its entirety, for the following reasons: 



a) The Claim described in the Bard Proof of Claim is an Unaffected Claim pursuant 
to the Plan; 



b) In any event, the Claim described in the Bard Proof of Claim is subject to an 
ongoing litigation: 



i) A copy of the "Motion w Institute Proceedings" filed by Les 
Appartements Club Sommet Inc. is attached hereto as Schedule "B" 
(hereinafter the "Motion"); 



ii) A copy of the "Amended Plea and Cross Demand" is attached hereto as 
Schedule "C" (hereinafter the "Plea"). Tt is pursuant to this Plea that 
Bard daims an amount of $50,000 for alleged damages caused to his 
reputation due to language contained in the Motion (hereinafter the 
"Claim"); 



iii) Nothing in the Plea supports the alleged damages that would have been 
suffered by Bard; 
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iv) 	Nothing in the Plea describes the reputation that Bard would have and how 
the allegations contained in the Motion would have caused this reputation 
any damages; 



c) Therefore, the Bard Proof of Claim is dismissed in its entirety; 



6. 	In accordance with Paragraph [13] of the Claims Process Order: 



a) The Creditor who receives a Notice of Revision or Disallowance and wishes to 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, November 20, 2014 



RICHTER ADVISORY GR P INC., in its 
sole capacity as Monitor appo ted to the CCAA 
Proceedings of the Debtors 
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SCHEDULE "A" 



Bard Proof of Claim 
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SCHEDULE "B" 



"Motion to Institute Proceedings" 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



No: 
LES APPARTEMENTS CLUB SOMMET INC., 
a duly constituted corporation under the 
Canada Business Corporations Act having its 
domicile and principal place of business at 
3475 Mountain St., in the municipality of 
Montreal, District of Montreal, Province of 
Quebec H3G 2A4; 



Plaintiff 
-VS- 



THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership 
having a place of business at 3450 Drummond 
St, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



and 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, having a place of business at 
3450 Drummond St, Suite 154, in the 
municipality of Montreal, District of Montreal, 
Province of Quebec H3G 1Y2; 



and 



REGENTOR IC HOLDINGS INC., having a 
place of business at 3450 Drummond St, Suite 
146, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



HEINZ-JOCHEN ADELT es qualité director of 
Defendant the Syndicats of Le Parc Co-
ownership, domiciled and residing at 136 
Lipper Hellweg Strasse, 33605, Bielefeld, 
Germany; 
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and 



EVA WESTENHOFF es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at 
Detmolderstrasse 82 — 84, 33604 Bielefeld, 
Germany; 



and 



IMMOPARC HOLDINGS TWO LTD. having a 
place of business at 3450 Drummond St, Suite 
154, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



GILBERT BARD domiciled and residing at 
6299 Willow Drive, Westley's Point, RR#1, 
Lancaster, Ontario, KOC 1NO; 



Defendants 



MOTION TO INSTITUTE PROCEEDINGS 
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PLAINTIFF HEREBY STATES THE FOLLOWING: 



INTRODUCTION 



	



1. 	This is Plaintiff s motion concerning immovable Property, in divided co- 
ownership, situated at the center of Montreal. Said property comprises of 
principally three (3) multi-residential towers designated as Towers A B and C. 
The co-owners of said Towers constitute a syndicate of co-ownership, namely, 
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the "Syndicate"); 



	



2. 	Defendants cause Plaintif serious préjudice which emanates from the 
Syndicate's directors and a manager who are in conflict of interest, biased and 
abuse their rights; 



	



3. 	Consequently, Plaintif seeks to obtain the following remedies: 



[a] An Order to annul the decisions of the general meeting of the Syndicate; 
[b] An Order for the rendering an account of the Syndicate and audit; 
[c] A Condemnation for monetary daims and damages; 
[d] A Condemnation for the wrongful allocation of Syndicate resources; 
[e] An Order to replace the Syndicate's directors; 
[f] An Order to replace the Syndicate's manager; 
[g] An Order to modify the designation of portions of the immoveable properties. 



4. 	Plaintif will discuss the issues as follows: 



[I] THE IMMOVEABLE PROPERTY AND THE PARTIES 4 



[II] THE BACKGROUND 	 6 



A. OWNERSHIP OF TOWERS A, B AND C ............... ........... ............................ 6 
B. THE SYNDICATE OF CO-OWNERSHIP 	  6 
C. THE MANAGEMENT OF THE PROPERTY 	 7 
D. THE MANAGEMENT OF THE SYNDICATE 7 



[III] ANNULAIENT OF THE DECISIONS OF THE GENERAL MEETING ............. ............... 7 



A. THE CONFLICT OF INTEREST 	 8 
[i] 	Regarding the ownership of the Property 	........ ........ ................................ 8 
[i i] 	Regarding the management of the Property 	..... 	........ ....................... 8 
[iii] 	Regarding the management of the Syndicate 9 



B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS .......... 9 
[i] 	The Syndicate's %liure to render: account and audited financial statements 9 
[i i] 	The faulty exercise of votes by the Syndicate Majority ........... .......... ......... 9 
[i ii] 	Defendants' wrongful allocation of Syndicate resources........................ ..... 10 
[i-v] 	The improper designation of portions of the Property 	..... ........... ..... 11 
[y] 	Non authorized work and faulty conduct by Defendants 	 12 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES 	 13 
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[1] 	THE IMMOVABLE PROPERTY AND THE PARTIES  



The lmmovable Property 



5. 	Towers A, B and C and the immovable property at issue are designated as 
foliows: 



Lot numbers (3 472 892, 3 472 898, 3 472 894, 3 472 891, 3 472 895, 3 472 896, 
3 472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of 
Montreal, all of which were previously known as lot number (1 338 668) of the 
Cadastre of Quebec, Land Registry of Montreal, which was previously known and 
designated as subdivision lot number ELEVEN of original lot number ONE 
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Officiai 
Cadastre of the Cité de Montréal, Saint Antoine Ward. 



TOWER A  
A nineteen (19) storey building together with two (2) levels of parking (excluding lot 
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2) 
levels of parking are partially located below the Pavillon as hereinafter defined in 
Section 1.3) and together with the driveway on Drummond Street from an altitude of 
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven 
metres and twelve centimetres (57.12 ni) leading into the lower level of the indoor 
parking garage of Tower A (Tower A being hereinafter defined in this paragraph), 
together with the winter garden and terrace above same are measured from an 
altitude cf fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight 
metres and twenty centimetres (68.20 m) inclusive (collectively "Tower A'). 



Tower A, together with the volume of air surrounding the said nineteen (19) storey 
building to zenith and the volume of air above the said nineteen (19) storey building 
to zenith and the land below and surrounding the two (2) levels of parking down to 
the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the private 
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec, 
Land Reg istry of Montreal. 



Tower A is commonly referred to as bearing civic number 3450 Drummond Street, 
notwithstanding the fact that the actuel entrante of Tower Ais through the ground 
level of the three (3) storey construction which exists between Tower A and Tower B 
and which bears civic number 3450 Drummond Street. 



THE PAVILION  
The said three (3) storey construction from ground level (excluding the part of lot 
3 472 893 which extends into the said three (3) storey construction on the second 
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which 
altitude is a little above the roof of the Pavilion) is from time to time referred to as the 
"Pavillon". The Pavillon comprises the common portion known and designated as lot 
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal. 



TOWER B  
A nineteen (19) storey building together with one and one-half (11/2) basements 
(excludirig lot numbers 3 472 896 and 3 472 897 which are common portions ("Tower 
B"). 



Tower la together with the volume of air surrounding the said nineteen (19) storey 
building to zenith, the volume of air above the said nineteen (19) storey building to 
zenith and the land below and surrounding the one and one-half (11/2) basements 
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the 
private portion known and designated as lot number (3 472 893) of the Cadastre of 
Quebec, Land Reg istry of Montreal. 
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Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street 
notwithstanding the fact that the actual entrance ta Tower B is through the ground 
level of the Pavillon which bears civic number 3450 Drummond Street. 



TOWER C  
A seventeen (17) storey building together with three levels of parking ("Tower C"). 



Tower C together with a volume of air surrounding the said seventeen (17) storey 
building to zenith, the volume of air above the said seventeen (17) storey building to 
zenith and the land below and surrounding the said three levels of parking down to 
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the 
private portion known and designated as lot number (3 472 894) of the Cadastre of 
Quebec, Land Registry of Montreal. 



Tower C bears civic number 3475 Mountain Street. n  



(the whole of said designation hereinafter referred to as: the "Property") 



The Co-owners 



6. Plaintif, Les Appartements Club Sommet Inc. is the co-owner of one of the 
private portions of the Property (hereinafter: "Tower C"), the whole as more fully 
appears from the extract of the CIDREQ report communicated to Defendants as 
Exhibit P-1; 



7. Defendant, Immoparc Holdings Two Canadien Properties Ltd. is the co-owner, in 
part, of the other tvvo private portions of the Property (hereinafter: "Towers A and 
B"), the whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-2; 



8. Defendant Regentor IC Holdings Inc. (hereinafter: "Regentor"), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-3; 



The Syndicate and its directors 



9. Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on 
March 27, 2006 by registration of a declaration of co-ownership under minute 
number 13 145 372, the whole as more fully appears from the extract of the 
CIDREQ report commun icated to Defendants as Exhibit P4; 



10. Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the "Syndicate 
Majority") and Dr. Hans-Joachim Chauve': 
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The Syndicate and the property managers 



11. 	Defendant lmmoparc Holdings Two Ltd. (hereinafter: the "Immoparc Manager), 
through its representative Gilbert Bard, is the manager of Towers A and B, the 
whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-5; 



12. 	The Immoparc Manager is also the manager of the Syndicate; 



13. 	Defendant Gilbert Bard is, and was, the director for the management companies 
for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc 
Manager. He is also a director of the manager of the co-owner Immoparc; 



[II] THE BACKGROUND 



14. 	Each of the parties have historically been involved in varying roles concerning: 
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the 
management of the Property and [d] the management of the Syndicate; 



[A] 	OWNERSHIP OF TOWERS A, B AND C 



15. 	Until April 2005, the Property was owned by a one owner, namely, Immoparc, 



16. 	On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was 
sold by Immoparc to Casperdiny IFB Realty Inc. (hereinafter: "Casperdiny"), the 
whole as more fully appears from the purchase and sale agreement 
communicated to Defendants as Exhibit P-6; 



17. 	On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintif; 



18. 	Presently Towers A and B are owned by Immoparc and Regentor. Tower C is 
owned by Sommet; 



[B] 	THE SYNDICATE OF CO-OWNERSHIP 



19. 	Since March 27, 2006, the Property been subject to the regime of divided Co- 
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as 
more fully appears from a copy of the Declaration of Co-ownership (hereinafter: 
the "Decla ration") communicated to Defendants as Exhibit P-7; 
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20. 	The Syndicate's board of directors is comprised of three directors, namely: 
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel 
(hereinafter: the "Board"); 



[C] 	THE MANAGEMENT OF THE PROPERTY 



21. 	Since ownership of the Property by Immoparc, the Property was managed by 
Euro-Canada through its president Gilbert Bard; 



22. 	On July 31, 2009, the property management agreement between Euro-Canada 
and Tower C was terminated; 



23. 	Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and 
its agents; 



[D] 
	



THE MANAGEMENT OF THE SYNDICATE 



24. 	From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada 
through its representative Gilbert Bard; 



25. On May 31, 2010, the Syndicate terminated Euro-Canada's management 
contract; 



26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the 
manager of the Syndicate, the whole through its representative Gilbert Bard; 



[III] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING  



27. 	On January 31, 2011, Plaintiff called for a general meeting of the Syndicate 
(hereinafter: the "Meeting") in order to remove the Syndicate Majority, as well as 
to remove the Immoparc Manager and to again request for audited financial 
statements, the whole as more fully appears from the requisition of January 31, 
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8; 



28. 	On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal; 



29. 	The relevant decisions of the Meeting were to: 



[a] refuse to remove the Syndicate Majority for conflict of interest; 
[b] refuse to remove the Immoparc Manager for conflict of interest; 











[c] 	refuse to carry out an audit of the 2009 and 2010 financial statements as 
required under the Declaration; 



the whole as more fully appears from the transcription of the Meeting 
communicated to Defendants as Exhibit P- 9; 



30. Plaintif submits that the decisions of the Meeting were: biased and taken with 
intent te injure Plaintif and in contempt of Plaintif% rights, the whole as a result 
of Defendants' conflict of interest and faulty conduct explained hereunder; 



[A] 	THE CONFLICT OF INTEREST 



31. Plaintif submits that it is the historical relationships between the parties that is 
the nexus of the issues of dispute between Plaintif and Defendants, namely, 
Defendants are in serious conflict of interest; 



32. More particularly, Plaintif submits that the Syndicate Majority have breached 
their fiduciary duties and they have failed to act in good faith and with proper 
purpose so as to cause Plaintif serious prejudice; 



33. The Syndicate Majority has worked in unison with the Immoparc Manager so as 
te cause Plaintif to be at the mercy of the decisions and discretion exercised by 
the Syndicate Majority; 



34. The Syndicate Majority has not only failed to act in the common interest of all ce-
owners of the Syndicate, moreover, they have acted in the sole interests of the 
residents of Towers A and B and the Immoparc Manager; 



35. Plaintif submits that the Defendants' conflicting interests are apparent because 
of the historical web of relationships concerning: the ownership of the Property 
and more particularly ownership of Towers A, B and C, the management of said 
Towers and the management of the Syndicate, namely: 



[i] 	Regarding the ownership of the Property 



36. Historically Immoparc and Regentor owned the Property; 



37. The Immoparc Manager is a general partner of Immoparc; 



38. Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager; 
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[ii] Regarding the management of the Property 



39. Historically the Property was managed by Euro-Canada through its president 
Gilbert Bard; 



40. As of July 31, 2009, only Towers A and B were managed by the Immoparc 
Manager; 



Regarding the management of the Syndicate 



41. Historically Euro-Canada, through Gilbert Bard, managed the Syndicate; 



42. As of July 1, 2010, the Immoparc Manager managed the Syndicate through 
Gilbert Bard; 



43. Consequently, Plaintif respectfully submits there are inherent conflicts of duty 
and self interest meshed in this historical web of opposing interests which resuit 
in Defendants abusing their rights and breaching their duties; 



[13] THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 



44. Plaintif submits that Defendants abuse their rights, breach their duties and cause 
damages to Plaintif as a resuit of, for example: their faulty conduct by failing to 
duly render account of the Syndicate's management and issue audited financial 
statements, by taking decisions in contempt of Plaintifs rights, by wrongfully 
allocating Syndicate resources, by unfairly benefiting from improper qualifications 
of portions of the Property and by faulty acts and conduct committed by 
Defendants in Tower C, the whole as more fully explained hereunder; 



Cil 
	



The Syndicate's failure to render account and audited financial statements 



45. Plaintif has made numerous requests to the Syndicate for an accounting and for 
access to documents in order ta verify the legitimacy of the allocation of the 
Syndicate's common expenses to Plaintif; 



46. However, Defendants refuse to comply with said requests; 



47. Moreover, under the Syndicate's Declaration, the financial statements of the 
Syndicate must be audited; 



48. While Plaintif, and one of the directors of the Syndicate Dr. Chauvel, have on 
repeated occasions requested that the financial statements of the Syndicate be 
audited, and once again at the Meeting, the Syndicate Majority has exercised 
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their votes and adopted a policy of refusing and failing to comply with said 
requests and obligations; 



[ii] The faulty exercise of votes by the Syndicate Majority 



	



49. 	The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison 
with the Syndicate Majority blindly followed policies in contravention of the 
Declaration; 



	



50. 	In fact, the Syndicate Majority consistently fails to exercise their votes in the 
common interest of the Syndicate; 



	



51. 	Rather, the Syndicate Majority systematically exercises their votes and adopts 
policies that: privilege the interests of Towers A and B, the interests of Immoparc 
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert 
Bard, the whole in contempt of Plaintiff's rights so as to cause prejudice to 
Plaintif; 



[Hi] Defendants' Wrongful Allocation of Syndicate Resources 



	



52. 	Plaintif submits that Defendants wrongfully allocate the Syndicate's resources to 
the private portions of Towers A and B so as ta cause damages to Plaintif, the 
whole as more fully explained hereunder; 



	



53. 	The Declaration describes which areas of the Property constitute the common 
portions of the Property; 



	



54. 	For example, the common portions of the Property, as described in the 
Declaration, include, among others, the entrance lobby serving Towers A and B, 
the interior and exterior pools, several utility rooms and offices as well as a 
conference room, washrooms and a fitness room; 



	



55. 	The Syndicate employs 15 persons and the payroll for said employees results in, 
among others, the operating expenses of: maintenance, cleaning, and 
supervision; 



	



56. 	Plaintif submits that one hundred percent (100%) of the salaries and benefits for 
the three categories of operating expenses listed below (from the 2010 fiscal 
year) are allocated to the Syndicate, namely: 



(a) (7) employees for cleaning [$201,585]; 
(b) two (2) employees as superintendents [$113,723] and; 
(c) one (1) building technician [$60,123]; 



	



57. 	While the aforementioned resources should only be allocated to the common 
portions of the Property, Plaintif submits that Defendants wrongfully and 
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surreptitiously allocate said resources, among others, to the private portions of 
Towers A and B; 



58. In doing sa, not only do Defendants cause damages to Plaintiff, moreover, 
Defendants, and particuiarly, the Syndicate Majority and Gilbert Bard for the 
Immoparc Manager, have exercised their powers abusively and have placed 
themselves in a position where their persona) interests are in conflict with their 
respective positions as directors; 



59. Plaintif therefore daims from Defendants the reimbursement of ail payments of 
operating expenses made by Plaintif to the Syndicate that were in fact not for the 
benefit of the Syndicate, but rather, for the benefit the private portions, or 
portions of restricted use, of Towers A and B, the whole to be determined subject 
to an accounting and Plaintifs subséquent forensic expertise; 



60. Plaintiff further submits that Schedule "D" of the Declaration (the Additional Cost 
Allocation Summaty) wrongfully and unfairly identifies and allocates expenses of 
the Syndicate in a manner that is prejudicial to Plaintif; 



61. Further examples of Defendants' wrongful allocation of Syndicate resources 
include the fact that since the hiring of the lmmoparc Manager, management fees 
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in 
2010 the whole far exceeding industry norms, the whole to the prejudice of 
Plaintif; 



[iii] The Improper designation of portions of the Property 



62. Under the Declaration, certain portions of the Property, namely portions of 
Towers A and B, are designated as either common portions or common portions 
of restricted use; 



63. However, Plaintif submits that, in fact and in law, they should have been 
designated private portions of Towers A and B because they are only used by 
residents of Towers A and B; 



64. The aforementioned improperly designated portions are the following areas 
described hereunder pursuant to section 2.2 of the Declaration: 



[a] the staff lunch room, the superintendent's office, and the supply room 
[2.2.2]; 



[b] the hydro room [2.2.3]; 
[c] the staff changing room, the workshop area, and the storage area [2.2.4]; 
[d] the lobby, the administration office, the doorman's desk area, the 



doorman's room and the accounting room (Drummond) [2.2.5.1]; 
[e] the mailbox area [2.2.5.4]; 











[f] 	the outside entrance of the Drummond lobby, the circular driveway on 
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892 
[2.2.6]; 



(hereinafter collectively: the "Improper Portions") 



65. Plaintif therefore submits that the Improper Portions be declared as private 
portions of Towers A and B; 



66. Moreover, pursuant to Schedule "D" of the Declaration, Plaintif is allocated a 
portion of the expenses related te the elevators situated within Towers A and B; 



67. Schedule "D" of the Declaration wrongfully allocates to Plaintif maintenance 
expenses associated with said elevators; 



68. Said elevators are to the benefit of the residents of Towers A and B, 
consequently, there should be no financial obligations whatsoever on the part of 
Plaintif for either the maintenance or the replacement costs of said elevators; 



69. Between 2008 and 2010, the Syndicate was charged $305,336.69 for the 
refurbishment of the elevators to Towers A and B (replacement costs), and 
Plaintif was wrongfully charged and paid the amount of $106,867.84; 



70. Plaintiff therefore seeks reimbursement, from the Syndicate, of $106,867.84 
representing the wrongfully charged replacement costs for the elevators to 
Towers A and B as weli as having Schedule "D" of the Declaration declared null 
and void; 



[iv] Non authorized work and faulty conduct by Defendants 



71. Further examples of abusive and faulty conduct by Defendants include: 
Defendants instructing contractors to enter Tower C without authorization, the 
whole as more fully explained hereunder; 



72. During the autumn of 2009, contractors for the Syndicate, and or the lmmoparc 
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in 
diameter into and through the concrete foundation walls of the private portions of 
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the "Illegal 
Pipe Work"); 



73. None of the Illegal Pipe Work was authorized by representatives for Tower C; 



74. In fact, despite repeated demands from Towers C representatives that the Illegal 
Pipe Work cease, and that said contractors vacate Tower C, the Syndicate, 
through Gilbert Bard, failed to comply with said demands and intentionally, 
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unlawfully and recklessly instructed the contractors to continue the Illegai Pipe 
Work thereby constituting intentional interference and violation of Plaintifs 
peaceful enjoyment of property; 



75. The Illegal Pipe Work has compromised the integrity of the foundation walls and 
has caused additional damages to Plaintif, namely, water has infiltrated Tower C 
as a result of the drilling of over 25 hales in the foundation walls; 



76. Moreover, during June 2009 and June 2010, electrical panels were installed by 
the Syndicate, without Plaintifs prior authorization, on the walls within the G1 
and G2 levels of the garage the whole constituting the private portions of Tower 
C; 



77. The unauthorized installation of said electrical panels constitutes further 
examples of abusive conduct by Defendants; 



78. The Mega! Pipe Work and the unauthorized installation of the electrical panels 
have caused Plaintif damages which will be evaivated by means of an expertise 
and a quantum to be established by Plaintif before Trial; 



79. Furthermore, from April 2003 to December 31, 2009, Euro-Canada and 
Immoparc used parking spaces located in the garage of Tower C for the benefit 
of employees for Towers A and B the whole without compensation to Plaintif 



80. On July 29, 2010, Plaintif and the Syndicate entered into an agreement for the 
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls 
in consideration for a monthly rent of $1000, the whole as more fully appears 
from the parking agreement communicated to Defendants as Exhibit P- 10; 



81. However, Euro-Canada and Immoparc fail to pay Plaintif for the parking stalls 
used by the Euro-Canada and Immoparc prior to Juiy 29, 2010; 



82. Plaintif therefore claims from Immoparc the amount of $66,293, the whole in 
virtue of duly communicated invoices of November 30, 2009; 



83. Another example of abusive conduct by Defendants concerns their refusai to 
have remitted to Plaintif, in a timely manner, the proceeds from insurance due to 
Plaintif; 



84. More particularly, during the month of August 2010, water infiltrated into Tower C 
causing damages to the roof, sonne apartments and hallways of Plaintif; 



85. While the insurance adjusters and insurers are in agreement with the indemnity 
to be paid to Plaintif totaling approximately $325,000, Defendants have failed to 
act with d ue diligence in having Plaintiff reimbursed from the proceeds of the 
insurance indemnity, and in fact the Syndicate, in union with the Immoparc 
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Manager, have created obstacles to Plaintif being reimbursed in a timely 
manner; 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES 



86. Plaintif submits that the decisions of the Meeting were biased and in contempt of 
Plaintifs rights and therefore said decisions should be declared nuil; 



87. Plaintif requests that Defendants be ordered to render a detailed account of the 
Syndicate's affairs for the purposes of a forensic accounting as well as be 
ordered to provide audited financial statements; 



88. Given the conflict of interest, breach of duties and abuse of rights by the 
Syndicate Majority and the lmmoparc Manager, Gilbert Bard, Plaintif submits 
that Heinz-Jochen Adeit, Eva Westenhoff be removed from their office as 
directors of the Syndicate and that the Immoparc Manager and its 
representatives be removed as manager for the Syndicate; 



89. Moreover, Plaintif requests that the designation of the Improper Portions be 
designated as private portions of Towers A and B; 



90. Plaintif submits it is entitled to monetary damages and the reimbursement of the 
following, the whole subject to expert reports to be rendered: 



[a] Reimbursement of wrongful allocation of Syndicate 	$450,000 
resources 



[b] Payment for parking services 	 $66,303 



[c] Trouble and inconvenience 	 $255,000 



[d] Punitive and exemplary damages 	 $10,000 



[e] Expert costs 	 $75.000 



i1Êefià$1 



FOR THESE REASONS: 



GRANT Plaintifs Motion; 



ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc 
Co-ownership he Id February 28, 2011; 



ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its 
administration by providing Plaintif with all appropriate supporting documentation; 
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintif with audited 
financial statements for the period January 1, 2007 to December 31, 2010; 



ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors 
of the Syndicate of Le Parc Co-ownership; 



ORDER the removal of lmmoparc Holdings Two Ltd. and its representatives as 
manager of the Syndicate of Le Parc Co-ownership; 



DECLARE the portions described hereunder to be designated as private portions of 
Towers A and B, namely: 



[a] under lot 3 472 896: the staff lunch room, the superintendent's office, and 
the supply room; 



[b] under lot 3 472 897: the hydro room; 
[c] under lot 3 472 898: the staff changing room, the workshop area, and the 



storage area [2.2.4]; 
[d] under lot 3 472 899: the lobby, the administration office, the doorman's 



desk area, the doorman's room and the accounting room (Drummond); 
[e] under lot 3 472 899: the mailbox area; 
[f] under lot 3 472 899: the outside entrance of the Drummond lobby, the 



circular driveway on Drummond and its extensions to Mountain St. under 
lots 3 472 891, 3 472 892; 



DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc 
co-ownership to be null and void; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion), 
lmmoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., lmmoparc 
Holdings Two Ltd. and Gilbert Bard to pay to Plaintif the amount of $450,000 for the 
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign ail documents 
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintif 
arising from the August 2010 water infiltration incident be issued within 30 days of the 
judgement to intervene hereto; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiffs exclusion), 
lmmoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily 
to pay to Plaintif the following amounts: 



[a] Payment for parking services 



[b] Trouble and inconvenience 



[c] Punitive and exemplary damages 



$66,303 



$255,000 



$10,000 











TRUE COPY 



DANIEL COOPER 
Attorney for Plaintif 



42. 
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representing the total amount of $331,303 the whoie with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



EXEMPT Plaintif from paying its pro rata share of the Syndicate's judicial costs, extra-
judicial fees and disbursements throughout these proceedings; 



EXEMPT Plaintif from paying its prorate share of any of the monetary condemnations 
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement; 



RESERVE Plaintif s rights to all amendments required subsequent to an accounting 
and forensic expertise; 



THE WHOLE with costs, in addition to expert costs. 



Montreal, 



March 15, 2011 



(S) Daniel Cooper 
DANIEL COOPER 
Attorney for Plaintiff 
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SCHEDULE 1 (s. 119, CCP) 
NOTICE TO DEFENDANT 



Take notice that Plaintif has filed this action or application in the office of the Superior Court 
of the judicial district of Montreal. 



To file an answer ta this action or application, you must first file an appearance, personally 
or by advocate, at the Courthouse of Montreal, Iocated at 1, Notre Dame East, Montreal, 
Quebec within 10 days of service of this motion or, if service is effected outside Québec, 
within 40 days of service. 



If you fail to file an appearance within the time limit indicated above, a judgment by default 
may be rendered against you without further notice upon the expiry of the 10-day period. 



If you file an appearance, the action or application will be presented before the Court on 
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may 
exercise such powers as are necessary to ensure the orderly progress of the proceeding or 
the Court may hear the case, unless you have made a written agreement with the Plaintif 
or the Plaintifs Iawyer on a timetable for the orderly progress of the proceeding. The 
timetable must be filed in the office of the Court. 



In support of this motion to institute proceedings, the Plaintif discloses the following 
exhibits: 



Exhibit P-1 	CIDREQ Les Appartements Club Sommet Inc. 



Exhibit P-2 	CIDREQ lmmoparc Holdings Two Canadien Properties Ltd. 



Exhibit P-3 	CIDREQ Regentor IC Holdings Inc. 



Exhibit P-4 	CIDREQ Syndicate of Le Parc Co-ownership 



Exhibit P-5 	CIDREQ lmmoparc Holdings Two Ltd. • 



Exhibit P-6 	Purchase and sale agreement (April 11, 2005) 



Exhibit P-7 	Declaration of co-ownership (March 27, 2006) 



Exhibit P-8 	Requisition of January 31, 2011 



Exhibit P-9 	Transcription of Meeting of February 28, 2011 



Exhibit P-10 	Parking Agreement of July 29, 2010 



March 15, 2011 



DANIEL COOPER 
Attorney for Plaintif 
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SCHEDULE "C" 



"Amended Plea and Cross Demand" 



DM MTL/010640.00001/349 12952 











CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 



  



No : 500-17-064300-117 	 LES APPARTEMENTS CLUB SOMMET INC. 
Plaintiff/Cross Defendant 



VS. 



THE SYNDICATE OF LE PARC 
CO-OWNERSHIP & AL. 



Defendants/Cross Plaintiffs 



AMENDED PLEA AND CROSS DEMAND 



FOR PLEA TO PLAINTIFF'S ACTION, DEFENDANTS SAY: 



1. They admit paragraph one of Plaintiff s Motion to Institute Proceedings; 



2. They deny paragraph 2 thereof; 



3. They ignore paragraphs 3 and 4 thereof; 



4. They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof; 



5. They admit paragraphs 19, 20, 21 and 22 thereof; 



6. They ignore paragraph 23 thereof; 



7. They admit paragraphs 24, 25, 26, 27 and 28 thereof; 



8. They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof; 



9. They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof; 



10. They deny paragraphs 42, 43 and 44 thereof; 



11. They ignore paragraph 45 thereof; 



12. They deny paragraphs 46, 47, 48, 49, 50, 51 and 52 thereof; 
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13. They admit paragraphs 53, 54 and 55 thereof; 



14. They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof; 



15. They admit paragraph 62 thereof; 



16. They deny paragraphs 63, 64 and 65 thereof; 



17. They admit paragraph 66 thereof; 



18. They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof; 



19. They admit paragraph 80 thereof; 



20. They deny paragraphs 81, 82 and 83 thereof; 



21. They ignore paragraph 84 thereof; 



22. They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof; 



AND FOR FURTHER PLEA, TREY ADD: 



23. Defendant, Irnmoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a 
limited partnership and not a corporation; 



24. Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two 
Canadian Properties and is a corporation; 



25. Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian 
Properties nor of Immoparc Holdings Two Ltd; 



26. Until 2005, the Towers were co-owned by Inunoparc Holdings Two Canadian Properties and 
Defendant Regentor 1C Hodings Inc.; 



27. Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd; 



28. Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single 
owner namely Inunoparc, a limited partnership; 



29. A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of 
the common stock of the partnership, the balance of the common stock belonging to the so-
called Bielefeld Group in Germany; 



30. For reasons Inetter known ta the said Hans-Joachim Chauvel but, ostensibly, in order to gain 
total control over Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the 
creation of a divided co-ownership by which each of the towers would be owned •individually, 
Tower C, eventually, becoming owned by Plaintif; 



31. Since the saisi Hans-Joachim Chauvel either directly or indirectly controlled over 50% of the 
common stock of the limited partnership, the tlueîMRbebeidbinéElairivided co-ownership; 



Date Received: 20141029 
Date Entered:20141029 











-3- 



32. Asta Corporation, acting on behalf of Hans-Joachim Chauvel's Group and Immoparc Holdings 
Two Ltd chose notary Millowitz to (Iran the declaration of co-ownership and it was revised by 
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited 
partnership; 



33. The declaration of co-ownership was eventually signed by the limited partnership with the full 
knowledge and consent of the said Hans-Joachim Chauve!; 



34. Because each of the three (3) towers had its own owner, it was freely agreed by all three (3) 
owners that there would be three (3) directors on the board of the Syndicate, one of them being 
the said Hans-Joachim Chauve! and the other two (2) being Eva Westenhoff and 
Heinz-Joachim Adeit, the latter the representatives of the owners of Towers A and B; 



35. As mentioned above, prior to the conversion into a divided co-ownership, the ownership was 
divided into two groups; on the one side there was the Hans-Joachim Chauve! Group and on 
the other side the Bielefeld Group; 



36. Clearly, fro.m the very creation of the divided co-ownership, the said Hans-Joachim Chauvel 
knew that on the board of the directors of the Syndicate, he would be in minôrity, in the event 
the two (2) other directors voted as a group, which was to be anticipated; 



37. It was decided by the directors of the Syndicate from the very beginning, that the financial 
statements of the Syndicate would not be audited, notwithstanding what the declaration of 
divided co-ownership stipulated; 



38. The parties over the years have made arrangements concerning the sharing of expenses for 
amongst the three (3) towers and they are adhered to; 



39. Residents of Tower C regularly use the elevators in Towers A and B in order to access 
common facilities which are situated in Towers A and B; 



40. The maintenance and repair expenses related to the elevators situated in Towers A and B are 
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are 
used by residents of Tower C; 



41. Plaintif£ the owner of Tower C, manages its own building and uses its own employees to 
perform work in the said building; 



42. Common portions of the divided co-ownership are situated in Towers A, B and C and require 
regular maintenance and repairs; 



43. The employees performing such work are eventually paid by the Syndicate; 



44. When on occasion these employees perform work in private portions of Towers A and B, the 
owners of the said towers reimburse the Syndicate for the work done in the private portions; 



45. Plaintif has no ground whatsoever to now complain about the designation of the 
portions of the divided co-ownership, since such designation was accepted by all owners when 
the divided ce-ownership was created in 2006, egyei.9111befeigptiegg purchased Tower C, 
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aine (9) months alter the declaration of divided co-ownership had been registered against 
the property and, therefore, had knowledge of its contents prior to acquiring Tower C; 



46. The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the 
knowledge of Plaintiff; 



47. When Plaintif and the Syndicate entered into an agreement to pay for the use of parking 
spaces in Tower C, in July 2010, Plaintif made no mention of any daim whatsoever about the 
use of parking spaces located in its garage for prior years and it is only now, two (2) years later, 
that Plaintiff is malcing a daim; 



48. With respect to the insurance daim of $325,000.00, the declaration of divided co-ownership 
stipulates that an insurance trustee pays for repair work as it progresses; 



49. In order to perform this task, the insurance trustee, obviously, has to have access to the areas 
where the work is being done, in order to authorize payment as the work progresses; 



50. Mer repeated refusais to cooperate, Plaintif, eventually, permitted access to the insurance 
trustee who proceeded with its work and, as of this date, full and complete payment of the 
daim has been made; 



51. Plaintiff s action is iii founded in fact and in Iaw, and in any event prescribed with respect to 
daims prior to March 2008; 



AND CONSTITUTING ITSELF CROSSTPLAINTIFF, THE SYNDICATE FOR LE PARC 
CO-OWNERSHIP DECLARES:  



52. PlaintifflCross-Defendant owes a sum of $142,686.84 to Defendant/Cross-Plaintiff. The 
Syndicate of Le Parc co-ownershiri; 



53. The said surn of $142,686.84 is broken clown as follows:  



a) Extra insurance of $7,814.76 
less a partial payment of $2,735.17: 	 $ 5,079.59 



b) August 2012 contribution: 	 $31,765.00 



c) August 2012 Gaz Metro: 	 $ 3,930.58  



d) September 2012 contribution: 	 $32,193.00  



e) September 2012 Gaz Metro: 	 $1,650.05 



f) October 2012 contribution: 	 $28,055.00  



g) October 2012 Gaz Metro: 	 $3,192.30 



h) November 2012 contribution: 	 $29,295.00 
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i) 	November 2012 Gaz Metro: 	 $7,526.32  



TOTAL: 	 8142 686.84 



54. 	Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintif 
for a total amount of $142,686.84 which is now due and payable; 



AND ALL DEFENDANTS/CROSS PLA1NTIFFS, CONSTITUTING THEMSELVES CROSS 
PLAIN 	ifFFS, DECLARE:  



55. Plaintiff/Cross Defendant makes numerous and repeated defamatorv allegations in its Motion 
to institute proceedings against ail Defendants/Cross Plaintifs which entitle them to daim 
damages; 



56. In paragraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant alleges the 
following: 



"Plaintif submits that Defendants wrongfully and surreptitiously allocate said resources, 
among others, to the private portions of Towers A and B." 



57. In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following: 



"In doing so, not only do Defendants cause damages to Plahitiff, moreover, Defendants, and 
particularlv, the Svndicate Majority and Gilbert Bard for the Immoparc Manager, have 
exercised their power abusively and have placed themselves in a position where theirpersonal 
interests are in conflict with their respective positions as directors." 



58. In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following: 



"During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager, 
surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the 
concrete foundation wall of the private portions of Tower C namely G1, G2 and G3 levels of 
Tower C (hereinafter the "IllegaI Pive Work");  



59. In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:  



"In fact, des-vite repeated demands from Tower C representatives that the Illegal Pipe Work 
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to  
comply with said demands and intentionallv, unlawfully and recklessly instructed the 
contractors tep continue the Illesal Pipe Work thereby constituting intentional interference and 
violation of Plaintiff' s peaceful enjoyment of pmperty;"  
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60. In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:  



"Plaintif submits that the decisions of the Meeting were biased and in contempt of Plaintiff's 
rights and therefore said decisions should be declared null." 



61. In paragraph 88 thereof. Plaintiff/Cross Defendant alleges the following:  



"Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majoritv 
and the Immonarc Manager, Gilbert Bard, Plaintif submits that Heinz-Jochen Adelt, Eva 
Westenhoff be removed from their office as directors of the Svndicate and that the Immoparc 
Manager and its renresentatives be removed as manager for the Syndicale:"  



62. Although by its nature, a lawsuit will necessarily contain langiage which mav be unpleasant to  
defendants, such language must not go beyond what is necessary to elicit the facts giving rise 
to the conclusions sought in the lawsuit; 



63. In this case, aside from the fact that the allegations are Aise, in any event, the language used in 
the Motion to introduce proceedings is insulting, inflammatory, excessive and unnecessarv; 



64. Defendants/Cross Plaintifs are entitled to each daim from Plaintiff/Cross Defendant a sum of 
$50,000 for damage to their réputations; 



65. Defendants/Cross Plaintiffs' cross demands are well founded bath in fact and in law.  



WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO 
INTERVENE HEREIN, THE COURT DOTH: 



DISMISS 	Plaintiff/Cross Defendant's action; 



CONDEMN 	Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintif The 
Syndicate of Le Parc co-ownership the sum of $192,686.84, to 
Defendants/Cross Plaintifs, Immoparc Holdings Two Canadian 
Properties, Regentor 1C Holdings Inc., Heinz Jochen Adelt, Eva 
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the 
sum of $50,000; 



THE WHOLE, with costs. 



Montreal, November 12, 2012 



LETTE & ASSOCIÉS S.E.N.C.R.L. 
Attorney for Defendants/Cross Plaintiffs 
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CANADA 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 
No.: 500-11-046282-147 / 500-11-
046281-149 



SUPERIOR COURT 



"Commercial Division" 



IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO-
OWNERSHIP, 



Mises en cause 



-and- 



IIEINZ JOCHEN ADELT, 



Creditor 



NOTICE 0 F REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagr aph [13] (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: HEINZ JOCHEN ADELT 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE IS HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November 
7, 2014, as arnended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Heinz-Jochen Adelt (hereinafter "HJA") with the Monitor 
on October 29, 2014, with supporting documents a copy of which is attached hereto as 
Schedule "A", forming part hereof (hereinafter collectively the "HJA Proof of Claim"); 



4. Capitalized terras not otherwise defined herein shall have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



5. After analyz ing the HJA Proof of Claim and consulting with the Debtors, the Monitor 
disallows the HJA Proof of Claim in its entirety, for the following reasons: 



a) The Claim described in the HJA Proof of Claim is an Unaffected Claim pursuant 
to the Plan; 



b) In any event, the Claim described in the HJA Proof of Claim is subject to an 
ongo ing litigation: 



i) A copy of the "Motion to Institute Proceedings" filed by Les 
Appartements Club Sommet Inc. is attached hereto as Schedule "B" 
(hereinafter the "Motion"); 



ii) A copy of the "Amended Plea and Cross Demand" is attached hereto as 
Schedule "C" (hereinafter the "Plea"). Tt is pursuant to this Plea that 
HJA daims an amount of $50,000 for alleged damages caused to his 
reputation due to language contained in the Motion (hereinafter the 
"Claim"); 



iii) Nothing in the Plea supports the alleged damages that would have been 
suffered by HJA; 
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iv) 	Nothing in the Plea describes the reputation that HJA would have and how 
the allegations contained in the Motion would have caused this reputation 
any damages; 



c) Therefore, the HJA Proof of Claim is dismissed in its entirety; 



6. 	In accordance with Paragraph [13] of the Claims Process Order: 



a) The Creditor who receives a Notice of Revision or Disallowance and wishes to 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, November 20, 2014 



RICHTER ADVISORY GRO INC., in its 
sole capacity as Monitor appoi ed to the CCAA 
Proceedings of the Debtors 
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SCHEDULE "A" 



RIA Proof of Claim 
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SCHEDULE "B" 



"Motion to Instante Proceedings" 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



No: 
LES APPARTEMENTS CLUB SOMMET INC., 
a duly constituted corporation under the 
Canada Business Corporations Act having its 
domicile and principal place of business at 
3475 Mountain St., in the municipality of 
Montreal, District of Montreal, Province of 
Quebec H3G 2A4; 



Plaintiff 
-vs- 



THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership 
having a place of business at 3450 Drummond 
St, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



and 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, having a place of business at 
3450 Drummond St, Suite 154, in the 
municipality of Montreal, District of Montreal, 
Province of Quebec H3G 1Y2; 



and 



REGENTOR IC HOLDINGS INC., having a 
place of business at 3450 Drummond St, Suite 
146, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



HEINZ-JOCHEN ADELT es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136 
Lipper Hellweg Strasse, 33605, Bielefeld, 
Germany; 
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and 



EVA WESTENHOFF es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at 
Detmolderstrasse 82 — 84, 33604 Bielefeld, 
Germany; 



and 



IMMOPARC HOLDINGS TWO LTD. having a 
place of business at 3450 Drummond St, Suite 
154, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



GILBERT BARD domiciled and residing at 
6299 Willow Drive, Westley's Point, RR#1, 
Lancaster, Ontario, KOC 1NO; 



Defendants 



MOTION TO INSTITUTE PROCEEDINGS 
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PLAINTIFF HEREBY STATES THE FOLLOWING: 



INTRODUCTION 



	



1. 	This is Plaintifs motion concerning immovable Property, in divided co- 
ownership, situated at the center of Montreal. Said property comprises of 
principally three (3) multi-residential towers designated as Towers A B and C. 
The co-owners of said Towers constitute a syndicale of co-ownership, namely, 
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the "Syndicate"); 



	



2. 	Defendants cause Plaintif serious prejudice which emanates from the 
Syndicate's directors and a manager who are in conflict of interest, biased and 
abuse their rights; 



	



3. 	Consequently, Plaintif seeks to obtain the following remedies: 



[a] An Order to ennui the decisions of the general meeting of the Syndicate; 
[b] An Order for the rendering an account of the Syndicate and audit; 
[c] A Condemnation for monetary claims and damages; 
[d] A Condemnation for the wrongful allocation of Syndicate resources; 
[e] An Ortler to replace the Syndicate's directors; 
[f] An Order to replace the Syndicate's manager; 
[g] An Order to modify the designation of portions of the immoveable properties. 



4. 	Plaintif will discuss the issues as follows: 



[I] 	THE IMMOVEABLE PROPERTY AND THE PARTIES.... ..... 	....... 	..... ...... 	..... ....... 4 
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A. 	OWNERSHIP OF TOWERS A, B AND C 	........ 	 .......... ........ 6 
B. 	THE SYNDICATE OF CO-OWNERSHIP 	 6 
C. 	THE MANAGEMENT OF THE PROPERTY.......... ..... 	..... 	........ 7 
D. 	THE MANAGEMENT OF THE SYNDICATE 	...... .............................. ....... 7 
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[I] 	THE IMMOVABLE PROPERTY AND THE PARTIES  



The lmmovable Property 



5. 	Towers A, B and C and the immovable property at issue are designated as 
follows: 



Lot numbers (3 472 892, 3 472 898, 3 472 894, 3 472 891, 3 472 895, 3 472 896, 
3 472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Reg istry of 
Montreal, all of which were previously known as lot number (1 338 668) of the 
Cadastre of Quebec, Land Registry of Montreal, which was previously known and 
designated as subdivision lot number ELEVEN of original lot number ONE 
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official 
Cadastre of the Cité de Montréal, Saint Antoine Ward. 



TOWER A  
A nineteen (19) storey building together with two (2) levels of parking (excluding lot 
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2) 
levels of parking are partially located below the Pavillon as hereinafter defined in 
Section 1.3) and together with the driveway on Drummond Street from an altitude .of 
flfty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven 
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor 
parking garage of Tower A (Tower A being hereinafter defined in this paragraph), 
together with the winter garden and terrace above same are measured from an 
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight 
metres and twenty centimetres (68.20 m) inclusive (collectively "Tower A"). 



Tower A, together with the volume of air surrounding the said nineteen (19) storey 
building to zenith and the volume of air above the said nineteen (19) storey building 
to zenith and the land below and surrounding the two (2) levels of parking down to 
the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the private 
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec, 
Land Registry of Montreal. 



Tower A is commonly referred to as bearing civic num ber 3450 Drummond Street, 
notwithstanding the fact that the actuel entrante of Tower A is through the ground 
level of the three (3) storey construction which exists between Tower A and Tower B 
and which bears civic number 3450 Drummond Street. 



THE PAVILION  
The saici three (3) storey construction from ground level (excluding the part of lot 
3 472 893 which extends into the said three (3) storey construction on the second 
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which 
altitude is a little above the roof of the Pavillon) is from lime ta time referred to as the 
"Pavillon", The Pavilion comprises the common portion known and designated as lot 
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal. 



TOWER B 
A nineteen (19) storey building together with one and one-half (11/2) basements 
(excluding lot numbers 3 472 896 and 3 472 897 which are common portions ("Tower 
B"). 



Tower B together with the volume of air surrounding the said nineteen (19) storey 
building ta zenith, the volume of air above the said nineteen (19) storey building to 
zenith and the land below and surrounding the one and one-half (11/2) basements 
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the 
private portion known and designated as lot num ber (3 472 893) of the Cadastre of 
Quebec, Land Registry of Montreal. 
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Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street 
notwithstanding the fact that the actuel entrance to Tower B is through the ground 
level of the Pavilion which bears civic number 3450 Drummond Street. 



TOWER C  
A seventeen (17) storey building together with three levels of parking ("Tower C"). 



Tower C together with a volume of air surrounding the said seventeen (17) storey 
building to zenith, the volume of air above the said seventeen (17) storey building to 
zenith and the land below and surrounding the said three levels of parking down to 
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the 
private portion known and designated as lot number (3 472 894) of the Cadastre of 
Quebec, Land Registry of Montreal. 



Tower C bears civic number 3475 Mountain Street. " 



(the whole of said designation hereinafter referred to as: the "Property") 



The Co-owners 



6. Plaintif, Les Appartements Club Sommet Inc. is the co-owner of one of the 
private portions of the Property (hereinafter: "Tower C"), the whole as more fully 
appears from the extract of the CIDREQ report communicated to Defendants as 
Exhibit P-1; 



7. Defendant, lmmoparc Holdings Two Canadien Properties Ltd. is the co-owner, in 
part, of the other two private portions of the Property (hereinafter: "Towers A and 
B"), the whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-2; 



8. Defendant Regentor 1C Holdings Inc. (hereinafter: "Regentor"), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-3; 



The Syndicate and its directors 



9. Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on 
March 27, 2006 by registration of a declaration of co-ownership under minute 
number 1 3 145 372, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-4; 



10. Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the "Syndicate 
Majority") and Dr. Hans-Joachim Chauvel; 
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The Syndicate and the property managers 



11. 	Defendant lmmoparc Holdings Two Ltd. (hereinafter: the "Immoparc Manager"), 
through its représentative Gilbert Bard, is the manager of Towers A and B, the 
whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-5; 



12. 	The Immoparc Manager is also the manager of the Syndicate; 



13. 	Defendant Gilbert Bard is, and was, the director for the management companies 
for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc 
Manager. He is aise a director of the manager of the co-owner Immoparc; 



[Il] THE BACKGROUND 



14. 	Each of the parties have historically been involved in varying roles concerning: 
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the 
management of the Property and [d] the management of the Syndicate; 



[A] 	OWNERSHIP OF TOWERS A, B AND C 



15. 	Until April 2005, the Property was owned by a one owner, namely, Immoparc; 



16. 	On April 1 1, 2005, pursuant to a purchase and sale agreement, Tower C was 
sold by Immoparc to Casperdiny 1FB Realty Inc. (hereinafter: "Casperdiny"), the 
whole as more fully appears from the purchase and sale agreement 
communicated to Defendants as Exhibit P-6; 



17. 	On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintif; 



18. 	Presently Towers A and B are owned by Immoparc and Regentor. Tower C is 
owned by Sommet; 



[B] 	THE SYNDICATE OF CO-OWNERSHIP 



19. 	Since March 27, 2006, the Property been subject to the regime of divided Co- 
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as 
more fully appears from a copy of the Declaration of Co-ownership (hereinafter: 
the "Declaration") communicated to Defendants as Exhibit P-7; 











20. 	The Syndicate's board of directors is comprised of three directors, namely: 
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel 
(hereinafter: the "Board"); 



[C] 	THE MANAGEMENT OF THE PROPERTY 



21. 	Since ownership of the Property by Immoparc, the Property was managed by 
Euro-Canada through its president Gilbert Bard; 



22. 	On July 31, 2009, the property management agreement between Euro-Canada 
and Tower C was terminated; 



23. 	Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and 
its agents; 



[D] 	THE MANAGEMENT OF THE SYNDICATE 



24. 	From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada 
through its representative Gilbert Bard; 



25. On May 31, 2010, the Syndicate terminated Euro-Canada's management 
contact; 



26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the 
manager of the Syndicate, the whole through its representative Gilbert Bard; 



[III] ANNULME NT OF THE DECISIONS OF THE GENERAL MEETING 



27. 	On January 31, 2011, Plaintiff called for a general meeting of the Syndicate 
(hereinafter: the "Meeting") in order to remove the Syndicate Majority, as well as 
to remove the Immoparc Manager and to again request for audited financial 
statements, the whole as more fully appears from the requisition of January 31, 
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8; 



	



28. 	On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal; 



	



29. 	The relevant decisions of the Meeting were to: 



[a] refuse to remove the Syndicate Majority for conflict of interest; 
[b] refuse to remove the Immoparc Manager for conflict of interest; 
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[c] 	refuse to carry out an audit of the 2009 and 2010 financial statements as 
required under the Declaration; 



the whole as more fully appears from the transcription of the Meeting 
communicated to Defendants as Exhibit P- 9; 



30. Plaintif submits that the decisions of the Meeting were: biased and taken with 
intent to injure Plaintif and in contempt of Plaintif% rights, the whole as a resuit 
of Defendants' conflict of interest and faulty conduct explained hereunder; 



[A] 	THE CONFUCT OF INTEREST 



31. Plaintif submits that it is the historical relationships between the parties that is 
the nexus of the issues of dispute between Plaintif and Defendants, namely, 
Defendants are in serious conflict of interest; 



32. More particularly, Plaintif submits that the Syndicate Majority have breached 
their fiduciary duties and they have failed to act in good faith and with proper 
purpose so as to cause Plaintif serious prejudice; 



33. The Syndicate Majority has worked in unison with the Immoparc Manager so as 
to cause Plaintif to be at the mercy of the decisions and discretion exercised by 
the Syndicate Majority; 



34. The Syndicate Majority has not only failed to act in the common interest of all co-
owners of the Syndicate, moreover, they have acted in the sole interests of the 
residents of Towers A and B and the Immoparc Manager; 



35. Plaintif submits that the Defendants' conflicting interests are apparent because 
of the historical web of relationships concerning: the ownership of the Property 
and more particularly ownership of Towers A, B and C, the management of said 
Towers and the management of the Syndicate, namely: 



[i] 	Regarding the ownership of the Property 



36. H istorically Immoparc and Regentor owned the Property; 



37. The Immoparc Manager is a general patiner of Immoparc; 



38. Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager; 
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[ii] Regarding the management of the Property 



39. Historically the Property was managed by Euro-Canada through its president 
Gilbert Bard; 



40. As of July 31, 2009, only Towers A and B were managed by the lmmoparc 
Manager; 



[iii] Regarding the management of the Syndicate 



41. Historically Euro-Canada, through Gilbert Bard, managed the Syndicate; 



42. As of July 1, 2010, the Immoparc Manager managed the Syndicate through 
Gilbert Bard; 



43. Consequently, Plaintif respectfully submits there are inherent conflicts of duty 
and self interest meshed in this historical web of opposing interests which resuit 
in Defendants abusing their rights and breaching their duties; 



[B] 	THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 



44. Plaintif submits that Defendants abuse their rights, breach their duties and cause 
damages to Plaintif as a resuit of, for example: their faulty conduct by failing ta 
duly render account of the Syndicate's management and issue audited financial 
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully 
allocating Syndicate resources, by unfairly benefiting from improper qualifications 
of portions of the Property and by faulty acts and conduct committed by 
Defendants in Tower C, the whole as more fully explained hereunder; 



The Syndicate's Maure to render account and audited financial statements 



45. Plaintif has made numerous requests to the Syndicate for an accounting and for 
access to documents in order to verify the Iegitimacy of the allocation of the 
Syndicate's common expenses to Plaintif; 



46. However, Defendants refuse to comply with said requests; 



47. Moreover, under the Syndicate's Declaration, the financial statements of the 
Syndicate must be audited; 



48. White Plaintif, and one of the directors of the Syndicate Dr. Chauvel, have on 
repeated occasions requested that the financial statements of the Syndicate be 
audited, and once again at the Meeting, the Syndicate Majority has exercised 
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their votes and adopted a policy of refusing and failing to comply with said 
requests and obligations; 



DU 	The faulty exercise of votes by the Syndicate Majority 



49. 	The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison 
with the Syndicate Majority blindly followed policies in contravention of the 
Declaration; 



50. 	In fact, the Syndicate Majority consistently fails to exercise their votes in the 
common interest of the Syndicate; 



51. 	Rather, the Syndicate Majority systematically exercises their votes and adopts 
policies that: privilege the interests of Towers A and B, the interests of Immoparc 
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert 
Bard, the whole in contempt of Plaintifs rights so as to cause prejudice to 
Plaintif; 



[iii] Defendants' Wrongful Allocation of Syndicate Resources 



52. 	Plaintif submits that Defendants wrongfully allocate the Syndicate's resources to 
the private portions of Towers A and B so as to cause damages to Plaintif, the 
whole as more fully explained hereunder; 



53. 	The Declaration describes which areas of the Property constitute the common 
portions of the Property; 



54. 	For example, the common portions of the Property, as described in the 
Declaration, include, among others, the entrance lobby serving Towers A and B, 
the interior and exterior pools, several utility rooms and offices as well as a 
conference room, washrooms and a fitness room; 



55. 	The Syndicate employs 15 persons and the payroll for said employees results in, 
among others, the operating expenses of: maintenance, cleaning, and 
supervision; 



56. 	Plaintif su bmits that one hundred percent (100%) of the salaries and benefits for 
the three categories of operating expenses listed below (from the 2010 fiscal 
year) are allocated to the Syndicale, namely: 



(a) (7) employees for cleaning [$201,585]; 
(b) two (2) employees as superintendents [$113,723] and; 
(c) one (1) building technician [$60,123]; 



57. 	While the aforementioned resources should only be allocated to the common 
portions of the Property, Plaintif submits that Defendants wrongfully and 
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surreptitiously allocate said resources, among others, to the private portions of 
Towers A and B; 



58. In doing se, not only do Defendants cause damages to Plaintif, moreover, 
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the 
Inimoparc Manager, have exercised their powers abusively and have placed 
themselves in a position where their persona' interests are in conflict with their 
respective positions as directors; 



59. Plaintif therefore claims from Defendants the reimbursement of all payments of 
operating expenses made by Plaintif to the Syndicate that were in fact not for the 
benefit of the Syndicate, but rather, for the benefit the private portions, or 
portions of restricted use, of Towers A and B, the whole to be determined subject 
to an accounting and Plaintifs subsequent forensic expertise; 



60. Plaintif further submits that Schedule "D" of the Declaration (the Additional Cost 
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of 
the Syndicate in a manner that is prejudicial ta Plaintif; 



61. Further examples of Defendants' wrongful allocation of Syndicats resources 
include the fact that since the hiring of the Immoparc Manager, management fees 
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in 
2010 the whole far exceeding industry norms, the whole to the prejudice of 
Plaintif; 



[iii] The improper designation of portions of the Property 



62. Under the Declaration, certain portions of the Property, namely portions of 
Towers A and B, are designated as either common portions or common portions 
of restricted use; 



63. However, Plaintif submits that, in fact and in law, they should have been 
designated private portions of Towers A and B because they are only used by 
residents of Towers A and B; 



64. The aforementioned improperly designated portions are the following areas 
described hereunder pursuant to section 2.2 of the Declaration: 



[a] the staff lunch room, the superintendent's office, and the supply room 
[2.2.2]; 



[b] the hydro room [2.2.3]; 
[c] the staff changing room, the workshop area, and the storage area [2.2.4]; 
[d] the lobby, the administration office, the doorman's desk area, the 



doorman's room and the accounting room (Drummond) [2.2.5.1]; 
[e] the mailbox area [2.2.5.4]; 
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[f] 
	



the outside entrance of the Drummond lobby, the circular driveway on 
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892 
[2.2.6]; 



(hereinafter collectively: the "Improper Portions") 



65. Plaintif therefore submits that the Improper Portions be declared as private 
portions of Towers A and B; 



66. Moreover, pursuant to Schedule "D" of the Declaration, Plaintif is allocated a 
portion of the expenses related to the elevators situated within Towers A and B; 



67. Schedule "D" of the Declaration wrongfully allocates to Plaintif maintenance 
expenses associated with said elevators; 



68. Said elevators are to the benefit of the residents of Towers A and B, 
consequently, there should be no financial obligations whatsoever on the part of 
Plaintif for either the maintenance or the replacement costs of said elevators; 



69. Between 2008 and 2010, the Syndicate was charged $305,336.69 for the 
refurbishment of the elevators to Towers A and B (replacement costs), and 
Plaintif was wrongfully charged and paid the amount of $106,867.84; 



70. Plaintif therefore seeks reimbursement, from the Syndicate, of $106,867.84 
representing the wrongfully charged replacement costs for the elevators to 
Towers A and B as well as having Schedule "D" of the Declaration declared null 
and void; 



[iv] Non authorized work and faulty conduct by Defendants 



71. Further examples of abusive and faulty conduct by Defendants include: 
Defendants instructing contractors to enter Tower C without authorization, the 
whole as more fully explained hereunder; 



72. During the autumn of 2009, contractors for the Syndicate, and or the lmmoparc 
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in 
diameter into and through the concrete foundation walls of the private portions of 
Tower C n amely at the G1, G2 and G3 levels of Tower C (hereinafter: the "Illegal 
Pipe Work"); 



73. None of the Illegal Pipe Work was authorized by representatives for Tower C; 



74. In fact, de5pite repeated demands from Towers C representatives that the Illegal 
Pipe Work cease, and that said contractors vacate Tower C, the Syndicate, 
through Gilbert Bard, failed to comply with said demands and intentionally, 
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unlawfully and recklessly instructed the contractors to continue the Illegal Pipe 
Work thereby constituting intentional interference and violation of Plaintifs 
peaceful enjoyment of property; 



75. The Illegal Pipe Work has compromised the integrity of the foundation walls and 
has caused additional damages to Plaintif, namely, water has infiltrated Tower C 
as a resuit of the driliing of over 25 holes in the foundation walls; 



76. Moreover, during June 2009 and June 2010, electrical panels were installed by 
the Syndicate, without Plaintifs prior authorization, on the walls within the G1 
and G2 levais of the garage the whole constituting the private portions of Tower 
C; 



77. The unauthorized installation of said electrical panels constitutes further 
examples of abusive conduct by Defendants; 



78. The Illegal Pipe Work and the unauthorized installation of the electrical panels 
have caused Plaintif damages which will be evaluated by means of an expertise 
and a quantum to be established by Plaintif before Trial; 



79. Furthermore, from April 2003 to December 31, 2009, Euro-Canada and 
lmmoparc used parking spaces located in the garage of Tower C for the benefit 
of employees for Towers A and B the whole without compensation to Plaintif; 



80. On July 29, 2010, Plaintif and the Syndicate entered into an agreement for the 
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls 
in consideration for a monthly rent of $1000, the whole as more fully appears 
from the parking agreement communicated to Defendants as Exhibit P- 10; 



81. However, Euro-Canada and lmmoparc fail te pay Plaintif for the parking stalls 
used by the Euro-Canada and lmmoparc prior to July 29, 2010; 



82. Plaintiff therefore daims from lmmoparc the amount of $66,293, the whole in 
virtue of duly communicated invoices of November 30, 2009; 



83. Another example of abusive conduct by Defendants concerns their refusai to 
have remitted to Plaintif, in a timely manner, the proceeds from insurance due to 
Plaintif; 



84. More particularly, during the month of August 2010, water infiltrated into Tower C 
causing damages to the roof, some apartments and hallways of Plaintif; 



85. White the insurance adjusters and insurers are in agreement with the indemnity 
te be paid to Plaintif totaling approximately $325,000, Defendants have failed to 
act with due diligence in having Plaintiff reimbursed from the proceeds of the 
insurance indemnity, and in fact the Syndicate, in union with the lmmoparc 
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Manager, have created obstacles to Plaintif being reimbursed in a timely 
manner; 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES 



86. Plaintif submits that the decisions of the Meeting were biased and in contempt of 
Plaintifs rights and therefore said decisions should be declared null; 



87. Plaintif requests that Defendants be ordered to render a detailed account of the 
Syndicate's affairs for the purposes of a forensic accounting as well as be 
ordered to provide audited financial statements; 



88. Given the conflict of interest, breach of duties and abuse of rights by the 
Syndicate Majority and the immoparc Manager, Gilbert Bard, Plaintif submits 
that Heinz-Jochen Adeit, Eva Westenhoff be removed from their office as 
directors of the Syndicate and that the Immoparc Manager and its 
representatives be removed as manager for the Syndicate; 



89. Moreover, Plaintif requests that the designation of the Improper Portions be 
designated as private portions of Towers A and B; 



90. Plaintif submits it is entitled to monetary damages and the reimbursement of the 
following, the whole subject to expert reports to be rendered: 



[a] Reimbursement of wrongful allocation of Syndicate 	$450,000 
resources 



[b] Paynnent for parking services 



[c] Trouble and inconvenience 



[d] Punitive and exemplary damages 



[e] Expert costs 



F1'07AL 



FOR THESE REASONS: 



GRANT Plaintifs Motion; 



ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc 
Co-ownership held February 28, 2011; 



ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its 
administration by providing Plaintif with all appropriate supporting documentation; 



$66,303 



$255,000 



$10,000 



$75.000 



856 363$ ' 
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintif with audited 
financial statements for the period January 1, 2007 to December 31, 2010; 



ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors 
of the Syndicate of Le Parc Co-ownership; 



ORDER the removal of Immoparc Holdings Two Ltd. and its representatives as 
manager of the Syndicate of Le Parc Co-ownership; 



DECLARE the portions described hereunder to be designated as private portions of 
Towers A and B, namely: 



[a] under lot 3 472 896: the staff lunch room, the superintendent's office, and 
the supply room; 



[b] under lot 3 472 897: the hydro room; 
[c] under lot 3 472 898: the staff changing room, the workshop area, and the 



storage area [2.2.4]; 
[d] under lot 3 472 899: the lobby, the administration office, the doorman's 



desk area, the doorman's room and the accounting room (Drummond); 
[e] under lot 3 472 899: the mailbox area; 
[f] under lot 3 472 899: the outside entrante of the Drummond lobby, the 



circular driveway on Drummond and its extensions to Mountain St. under 
lots 3 472 891, 3 472 892; 



DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc 
co-ownership to be null and void; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintifs exclusion), 
lmmoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., lmmoparc 
Holdings Two Ltd. and Gilbert Bard to pay to Plaintif the amount of $450,000 for the 
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents 
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintif 
arising from the August 2010 water infiltration incident be issued within 30 days of the 
judgement to intervene hereto; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (ta Plaintifs exclusion), 
lmmoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily 
to pay to Plaintif the following amounts: 



[a] Payment for parking services 



[b] Trouble and inconvenience 



[c] Pu nitive and exemplary damages 



$66,303 



$255,000 



$10,000 











TRUE COPY 



DANIEL COOPER . 
Attorney for Plaintiff 
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representing the total amount of $331,303 the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



EXEMPT Plaintif from paying its pro rata share of the Syndicate's judicial costs, extra-
judicial fees and disbursements throughout these proceedings; 



EXEMPT Plaintif from paying its prorate share of any of the monetary condemnations 
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement; 



RESERVE Plaintifs rights to all amendments required subsequent to an accounting 
and forensic expertise; 



THE WHOLE with costs, in addition to expert costs. 



Montreal, 



March 15, 2011 



(S) Daniel Cooper 
DANIEL COOPER 
Attorney for Plaintif 
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SCHEDULE 1 (s. 119, CCP) 
NOTICE TO DEFENDANT 



Take notice that Plaintif has filed this action or application in the office of the Superior Court 
of the judicial district of Montreal. 



To file an answer to this action or application, you must first file an appearance, personaily 
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal, 
Quebec within 10 days of service of this motion or, if service is effected outside Québec, 
within 40 days of service. 



If you fail to file an appearance within the time limit indicated above, a judgment by default 
may be rendered against you without further notice upon the expiry of the 10-day period. 



If you file an appearance, the action or application will be presented before the Court on 
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may 
exercice such powers as are necessary to ensure the orderly progress of the proceeding or 
the Court may ,hear the case, unless you have made a written agreement with the Plaintif 
or the Plaintifs lawyer on a timetable for the orderly progress of the proceeding. The 
timetable must be filed in the office of the Court. 



In support of this motion to institute proceedings, the Plaintif discloses the following 
exhibits: 



Exhibit P-1 	CIDREQ Les Appartements Club Sommet Inc. 



Exhibit P-2 	CIDREQ lmmoparc Holdings Two Canadien Properties Ltd. 



Exhibit P-3 	CIDREQ Regentor IC Holdings Inc. 



Exhibit P-4 	CIDREQ Syndicate of Le Parc Co-ownership 



Exhibit P-5 	CIDREQ lmmoparc Holdings Two Ltd. 



Exhibit P-6 	Purchase and sale agreement (April 11, 2005) 



Exhibit P-7 	Declaration of co-ownership (March 27, 2006) 



Exhibit P-8 	Requisition of January 31, 2011 



Exhibit P-9 	Transcription of Meeting of February 28, 2011 



Exhibit P-10 	Parking Agreement of July 29, 2010 



March 15, 2011 



DANIEL COOPER 
Attorney for Plaintif 
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SCHEDULE "C" 



"Amended Plea and Cross Demand" 
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CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTRÉAL 



SUPERIOR COURT 



  



No : 500-17-064300-117 	 LES APPARTEMENTS CLUB SOMMET INC. 
Plaintiff"Cross Defendant 



VS. 



THE SYNDICATE OF LE PARC 
CO-OWNERSHIP & AL. 



Defendants/Cross Plaintifs 



AMENDED PLEA AND CROSS DEMAND 



FOR PLEA TO PLAINTIFF'S ACTION, DEFENDANTS SAY: 



1. They admit paragraph one of Plaintiff's Motion to Institute Proceedings; 



2. They deny paragraph 2 thereof; 



3. They ignore paragraphs 3 and 4 thereof; 



4. They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof; 



5. They admit paragraphs 19, 20, 21 and 22 thereof; 



6. They ignore paragraph 23 thereof; 



7. They admit paragraphs 24, 25, 26, 27 and 28 thereof; 



8. They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof; 



9. They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof; 



10. They deny paragraphs 42, 43 and 44 thereof; 



11. They ignore paragraph 45 thereof; 



12. They deny paragraphs 46, 47, 48, 49, 50, 51 and4, 2, .elereof 
-.1.-...-nc-un-urçA-leinz-Jochen  Adelt 
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13. They admit paragraphs 53, 54 and 55 thereot 



14. They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof; 



15. They admit paragraph 62 thereof; 



16. They deny paragraphs 63, 64 and 65 thereof; 



17. They admit paragraph 66 thereof; 



18. They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof; 



19. They admit paragraph 80 thereof; 



20. They deny paragraphs 81, 82 and 83 thereof; 



21. They ignore paragraph 84 thereof; 



22. They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof; 



AND FOR FURTHER PLEA, TIIEY ADD: 



23. Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a 
limited partnership and not a corporation; 



24. Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two 
Canadian Properties and is a corporation; 



25. Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian 
Properties nor of Immoparc Holdings Two Ltd; 



26. Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties am! 
Defendant Regentor IC Hodings Inc.; 



27. Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd; 



28. Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single 
owner narnely Immoparc, a limited partnership; 



29. A certain Hans-Joachim Chauve! either personally or through others controlled over 50% of 
the common stock of the partnership, the balance of the common stock belonging to the so-
called Bielefeld Group in Germany; 



30. For reasons becter known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain 
total control over Tower C, the said Hans-Joachim Chauve! and/or his advisors pushed for the 
creation of a divided co-ownership by which each of the towers would be owned individually, 
Tower C, eventually, becoming owned by Plaintiff; 



31. Since the said Hans-Joachim Chauve! either igheyffisingisenbioge
•e over 50% of the 



common stock of the limited partnership, the -ffiree (3erifiRqengent0q 	%ed co-ownership; 
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32. Asta Corporation, acting on behalf of Hans-Joachim Chauvel' s Group and hnmoparc Holdings 
Two Ltd chose notary Millowitz to droit the declaration of co-ownership and it was revised by 
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited 
partnership; 



33. The declaration of co-ownership was eventually signed by the limited partnership with the full 
knowledge and consent of the said Hans-Joachim Chauvel; 



34. Because each of the three (3) towers had its own owner, it was freely agreed by all three (3) 
owners that there would be three (3) directors on the board of the Syndicate, one of them being 
the said Hans-Joachim Chauve' and the other two (2) being Eva Westenhoff and 
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B; 



35. As mentioned above, prior to the conversion into a divided co-ownership, the ownership was 
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on 
the other side the Bielefeld Group; 



36. Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel 
knew that on the board of the directors of the Syndicate, he would be in minority, in the event 
the two (2) other directors voted as a group, which was to be anticipated; 



37. It was decided by the directors of the Syndicate from the very beginning, that the financial 
statements of the Syndicate would not be audited, notwithstanding what the declaration of 
divided co-ownership stipulated; 



38. The parties over the years have made arrangements conceming the sharing of expenses for 
amongst the three (3) towers and they are adhered to; 



39. Residents of Tower C regularly use the elevators in Towers A and B in order to access 
common facilities which are situated in Towers A and B; 



40. The maintenance and repair expenses related to the elevators situated in Towers A and B are 
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are 
used by residents of Tower C; 



41. Plaintiff, the owner of Tower C, manages its own building and uses its own employees to 
perform work in the said building; 



42. Common portions of the divided co-ownership are situated in Towers A, B and C and require 
regular maintenance and repairs; 



43. The employees performing such work are eventually paid by the Syndicate; 



44. When on occasion these employees perform work in private portions of Towers A and B, the 
owners of the said towers reimburse the Syndicate for the work done in the private portions; 



45. Plaintif has no ground whatsoever ta now complain about the designation of the 
portions of the divided co-ownership, since such desi ation was accepted by all owners when 
the divided co-ownership was created in 200g,Rie ger Fàfte



Receive d: zol
4efatfifi
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nive (9) months alter the declaration of divided co-ownership had been registered against 
the property and, therefore, had knowledge of its contents prior to acquiring Tower C; 



46. The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the 
knowledge of Plaintiff; 



47. When Plaintif and the Syndicate entered into an agreement to pay for the use of parking 
spaces in Tower C, in July 2010, Plaintif made no mention of any daim whatsoever about the 
use of parking spaces located in its garage for prior years and it is only now, two (2) years later, 
that Plaintiff is making a daim; 



48. With respect to the insurance daim of $325,000.00, the declaration of divided co-ownership 
stipulates that an insurance trustee pays for repair work as it progresses; 



49. In order to perform this task, the insurance trustee, obviously, has to have access to the areas 
where the work is being done, in order to authorize payment as the work progresses; 



50. Alter repeated refusais to cooperate, Plaintiff, eventually, permitted access to the insurance 
trustee who proceeded with its work and, as of this date, full and complete payment of the 
daim bas been made; 



51. Plaintiff s action is ill founded in fact and in law, and in any event prescribed with respect to 
daims prior to March 2008; 



AND CONST1TUTING 1TSELF CROSS/PLA1NTIFF, THE SYNDICATE FOR LE PARC 
CO-OWNERSHIP DECLARES:  



52. Plaintiff/Cross-Defendant owes a sum of $142,686.84 to Defendant/Cross-Plaintiff, The 
Syndicate of Le Parc co-ownership:, 



53. The said surn of $142,686.84 is broken clown as follows:  



a) Extra insurance of $7,814.76  
less a partial payment of $2,735.17: 	 $ 5,079.59 



b) August 2012 contribution: 	 $31,765.00  



c) August 2012 Gaz Metro: 	 $ 3.930.58 



d) September 2012 contribution: 	 $32,193.00 



e) September 2012 Gaz Metro: 	 $1,650.05 



f) October 2012 contribution: 	 $28,055.00 



g) October 2012 Gaz Metro: 	 $3,192.30 



h) November 2012 contribution: 	 $29,295.00 
CREDITORS: Heinz-Jochen Adeit 
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i) 	November 2012 Gaz Metro: 	 57,526.32 



TOTAL: 	 $142,686.84 



54. 	Said Plaintif/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintif 
fora total amount of $142,686.84 which is now due and payable; 



AND ALL DEFENDANTS/CROSS PLANTIFFS, CONSTITIIIING THEMSELVES CROSS 
PLAJN'TIFFS, DECLARE:  



55. Plaintiff/Cross Defendant makes numerous and repeated defamatorv allegations in its Motion 
to institute proceedings agenst all Defendants/Cross Plaintifs which entitle them to daim 
damages; 



56. In paragraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant allejes the 
following:  



"Plaintif submits that Defendants wrongfully and surreptitiously allocate said resources, 
among others, to the private portions of Towers A and 13." 



57. In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following: 



"In doing so, not only do Defendants cause damages to Plaintiff, moreover, Defendants, and 
particularlY, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have 
exercised their power abusively and have placed themselves in a position where their personal 
interests are in conflict with their respective positions as directors." 



58. In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following: 



"During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager, 
surreptitiously drilled over 25 holes ranging,_from 3 to 7 under in diameter into and through the 
concrete foundation wall of the private portions of Tower C namely Gl, G2 and G3 levels of 
Tower C (hereinafter the "Illegal Pipe Work"): 



59. In paragraph 74 thereof; PlaintifVCross Defendant alleges the following: 



"In fact, despite repeated demands from Tower C representatives that the Hiegal Pipe Work 
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to  
complu with said demands and intentionally, unlawfully and recklessly instructed the 
contractors to continue the Illegal Pipe Work thereby constituting intentional interference and 
violation of Plaintiff's peaceful enjoyment of properte 
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60. In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:  



"Plaintif submits that the decisions of the Meeting were biased and in contempt of Plaintiff s 
rights and therefore said decisions should be declared null." 



61. In Paraffanh 88 thereof, Plaintiff/Cross Defendant alleges the following:  



"Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Maiority 
and the Immoparc Manager, Gilbert Bard, Plaintif submits that Heinz-Jochen Adelt, Eva 
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc 
Manager and its representatives be removed as manager for the Syndicate;" 



62. Although by its nature, a lawsuit will necessarily contain language which may be unnleasant to 
defendants, such language must not go beyond what is necessary to elicit the facts giving rise 
to the conclusions sought in the Iawsuit; 



63. In this case, aside from the fact that the allegations are false, in any event, the language used in 
the Motion to introduce proceedings is insulting, inflanunatory, excessive and unnecessary; 



64. Defendants/Cross Plaintifs are entitled to each daim from Plaintiff/Cross Defendant a sum of 
$50,000 for damage to their reputationg 



65. Defendants/Cross Plaintifs' cross demands are well founded bath in fact and in law.  



WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO 
INTERVENE HEREIN, THE COURT DOTII: 



DISMISS 	Plaintiff/Cross Defendant' s action; 



CONDEMN 	Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintiff The 
Syndicate of Le Parc co-ownership the sum of $192,686.84., to 
Defendants/Cross Plaintifs, Immoparc Holdings Two Canadian 
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva 
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the 
sum of $50,000; 



THE WHOLE, with costs. 



Montreal, November 12, 2012 



LEI lb & ASSOCIÉS S.E.N.C.R.L. 
Attorney for Defendants/Cross Plaintifs 



CREDITORS: Heinz-Jochen Adelt 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 	 "Commercial Division" 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-11- 	IN THE MATTER OF THE COMPANIES' 
046281-149 	 CREDITORS ARRANGEMENT ACT, R.S.C. 



(1985) ch. C-36, as amended of: 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO- 
OWNERSHIP, 



Mises en cause 



-and- 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court on 



September 26, 2014 ) 
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TO: IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES. 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE IS HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on 
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Immoparc Holdings Two Canadian Properties (hereinafter 
"Immoparc Canadian") with the Monitor on October 29, 2014, with supporting 
documents a copy of which is attached hereto as Schedule "A", forming part hereof 
(hereinafter collectively the "Immoparc Canadian Proof of Claim"); 



4. Capitalized terms not otherwise defined herein shah have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



5. Alter analyzing the Immoparc Canadian Proof of Claim and consulting with the Debtors, 
and Immoparc Canadian, the Monitor disallows the Immoparc Canadian Proof of Claim 
in its entirety for the following reasons: 



a) Immoparc Canadian informed the Monitor that the Claims described in the 
Immoparc Canadian Proofs of Claim and the Claims described in the Proof of 
daim filed by Immoparc Holdings Two Ltd. (hereinafter "Immoparc"), a copy of 
which is attached hereto as Schedule "B" (hereinafter the "Immoparc Proof of 
Claim"), constituted in Tact one Claim as against the Debtors, for a total amount 
of $265,053.02, as appears from a copy of an email received from the signatory of 
the Immoparc Canadian Proof of Claim attached hereto as Schedule "C"; 



b) In any event: 



i) 	The Claim described in the Immoparc Canadian Proof of Claim and in the 
Immoparc Proof of Claim is subject to an ongoing litigation between 
Immoparc and the Debtors (hereinafter the "Litigation"): 



1) 
	



A copy of the "Amended Introductory Motion to Institute 
Proceedings" filed by Immoparc is attached hereto as 
Schedule "D" (hereinafter the "Motion"); 
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2) 	A copy of the "Defense and Cross Demand" is attached hereto 
as Schedule "E" (hereinafter the "Plea"); 



ii) The Claim described in the Immoparc Proof of Claim has been disallowed 
in its entirety by the Monitor as appears from a copy of such Notice of 
Disallowance attached hereto as Schedule "F" as, inter alia, such Claim is 
an Unaffected Claim pursuant to the Plan; 



iii) Immoparc Canadian is not a party to the Motion nor to the Plea. It has no 
vested interest in the Litigation; 



c) Therefore, the Immoparc Canadian Proof of Claim is disallowed in its entirety. 



6. 	In accordance with Paragraph [13] of the Claims Process Order: 



a) The Creditor who receives a Notice of Revision or Disallowance and wishes to 
dispute it shah, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, November 20, 2014 



CU,  - 	 ---- 



RICHTER ADVISORY GROU -INC., in its 
sole capacity as Monitor appoi ed to the CCAA 
Proceedings of the Debtors 
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SCHEDULE "A" 



Immoparc Canadian Proof of Claim 
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CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF QUEBEC 
COURT NO.: 500-11.046281-1 
ESTATE 	0000207-2014 



RICI4TER 



E:tt 	R .COUR.T 
(Commeicial Division) 



Slt deas a jourt designated pursuant tome 
'74 CompanieeCreditors Arrangement Act, 



e.C-36 amerided) - 
• 4 ".• 	• 	 - 	• 	•.. 



MeTEWelF TEE PLAN OF COMPROMISE 
ARRANGEMENT OF: 



• 
PARTEidiENTS'eum SOMMET INC. (CLUB 



.;• 



Debtor 



Monittir 



(vii) E-maii addreié of agthorizeld repreSenteee of fie Crtoc  /-g-f9igÉle 1-70  Leire  



(iii) TeleptiOne nunber Oithe aiedito 	  



ov) ,Fax number the Cretiltok.'. 	4,r) 	en-e ' ;  



(v) Émail address of the Crever:  le.00,->keery: terei;c 
(vi) Name of the authorized repli:esentative tete C dor-.  



Tt .Lç.  
ey Full legel mie of thé Creil-kr:  lt r ef 	i-J1) c 4 eMie 	(thé "Creditorl 



(Il) Pull maiing a:ÏsdresJOf thereclit# 	-ee.0 	eÉ?cié 	mepedeÉ4C— 



PARTICULARS OF THE. CREE111TOKii- 



2) DECLARATION e 
jeR-Ai 	(mine cerner or eighortzed representetive of the 



Creditor). 	 e-  • e: , — - 
hereby certify that (Check enei complets 



D l am a dreclitiori; of Le AppQtornebb ClUeSomnïet 	 Sultei); 



01/t am 	e utipi" filiation) ïe/.0140  



me 1,  have itn' owledge 	the'llrcurriiianCeiOOnnekted 	thEikialM 4eiOribed 	



det2V4 efe 1",_. 



Peefe7)-('  
which Is a Creditior Otl.es ApParterpeoti-elub Sommet c. (44bSetrret Suites); 



herein. 



 



T. 114.93C3400 
clilinstrithter.ei 



• - 	> 
M'eider Groopi Colseil Inn; 



Montriet (OC) H3A064 • :::.•  Monte+ To,to?cRepiTo .. s. 
Mi likG1t1 Caille 	• 	. • 	•:- 	• ,.., • 	4  



..., 	•.-- 	...,.. 	..,..., • 



. 
opar ;tioldeg Te:Cal:10Jan Properti 
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3) CLAIM 



(i) câim wi".4teitedegeFr TÔAND 



?check-  and cipletri:aPprneteare 



UNSECURED Cajlvt 



26Ç asao ENG AtIGUST 25, 2014: CAS 	y  



Thafyt respect of this debt, ul,pregit*doo -:,...-it h d atl:,--0SSekteOf the,-;,Debtoie.SeÇUéity., 
SÉCUREÉi:CLAIebr.: •  



' That in reepect °Misti -theereclitOr holdeesso 	thé 	at CAS 	  
as security, pardears cifriiehici4re ate:illoWe 	 . . :  
(Gle full particules %euh! sec,theyi. inerme-e9 date on ich 1141-secdr; ity was gIven and attach e 
copy cf the sectier dor...ifinenta 



• 



4) 	PAR1FICULAR5r OF eAlfte,-7,-. 	.,; 



	



:e• 	• ,••; 	• ,• • 
The det s relating ta the daim aswelt.etheSüppeng dornatità•ere,oùbrrtitted as follows: 



A detailed,tOrnpirite statkrient,  eaccPunt 



• The 	ice-S; •  



	



C Ariylgreerilentkintrae05:ses!à.berit  çtiv#ng rie 	including çaiétitatins of the amounts 
clairgiéd; 	r• • 	 • 	• 	 • 	, 



• Docurnentspretatin(g te the;sale:and/ortiii assignmentof th4;clairreandfoiïthe agreement relating to the 
-exercise of the Creiter,',S5ffitireght .e,iring#ie Créditorsrpaeting; 



	



- 	. •  
• Ail other réittvant dOcuriiOnts.  



5) FiL1NG 9F C1.-4INI 
Pursuant tethe °lems and miritingetirocejtire Oder ee abtirrh ng trie -cierge pro'Oess granteo by the 
Superior. Court ort,,Septienber 2fte; 2014; 	' 	 ,••••• 	-.4•• 



Q the Clahneear Dite nee•beietexereLgeOctr3100140t• 5:074P..514Mcntééall'ime, for daims 
whicb aroli up tdandliktuditto Atiest 25?-2014rante- 	 : 



uniesi otherwise authorized by the 	Creditors 	wietot hes file** Proof of Ciairn bythe Claims Bar 
Date i) shalbnot be-ergitieekr• aneurthenotiCeil) sel be eteveriStisrect..Trom ptirsuing a Claim against the 
Petitioner, Atte CorporationrAste), CaSpordiny.IFS:gapitatInc. reapitaryend thélr respective directors and 
offices in connectiob Wittit'âny indObtedriess or rebligatten ofthe Débtor adtting etixisting facts as of Auoust 25, 
2014, whether undetértnined, cdregente, r °die, at. .d 	thererder -..tii) shay hot beentitied to parbcipate as 
a Cretorintresegitoceengsse:efreedt tzti>:*ntitC ta useonittkr Matte inibeso pesceedingseincluding the 
Plant, v) shall not be;erttided,to Mea- 	,agonstt 	 Calgtal-Oreeir*pectiVe directors and 
officers in cotinectibiivïilth*y '7 res ojetélig4en 	dr arising ofiecistin facts as of Auqust 25, 
2014 whether undiStert 	ngefittitotit•Or; as Blin fin the koeri-*Id v4rihali.T1 be entitledto receive a 



• - distribution,under 	 ;e: : 	12-  



DATED at leAtiRÉe.- 



	



::.. 	,•, 
,,,., 



(Sig 	( 	
- 



witness 	 -,,' ' 
, 	:r  



Ateeri id,  dpikee,  
Fleas0 prinuarney 	• -- 	- 
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IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES 
1MMOPARC HOLDINGS TWO LTD., General Partner 
3450 Drummond Suite 154, Montreal, OC H3G 1Y2 



 



RECAP - ANNUAL MORTGAGE REVIEW 



 



3-déc-09 Annuel mortgage review - Sept. 1, 2008 to Aug. 31, 2009 46 395,75 



(13 942,37) 



3 035,88 



(5 470,22) 



 



Payment allocations: 
Laundry income 
Laundry income reversai (nov-dec) 



Hydro-Quebec rebate ('07 project) 



30 019,04 



12/31/10 
	



393 deys late Interest @ 8% 
	



2 585,75 



2-sept-10 
	



Annual mortgage review - Sept. 1, 2009 ta Aug. 31, 2010 
	



42 561,44 



12/31/10 
	



120 days - late interest @ 8% 
	



1 119,42 



76 285,65 



2011 tete interest (8%) 
	



Jan lst to July 31st (212 deys) 	 3 544,67 



31-août-11 Annual mortgage review - Sept. 1, 2010 to Aug 31, 2011 28 215,41 



108 045,73 



2011 Late interest (8%) 



2012 Late interest (8%) 



Aug. let to Dec. 31st (153 deys) 	 3 623,23 



111 668,96 



Jan. lst ta August 31st (244 days) 	 5 955,68 



31-août-121 	 Annuel mortgage review - Sept. 1, 2011 ta Aug. 31, 2012 



 



41 696,03 
159 320,67 



   



2012- 2013 Late interest (8%) 
	



Sep. let to August 31 (365 deys) 	 12 745,65 



31-août-131 	 Annual mortgage review - Sept. 1, 2012 to Aug. 31, 2013 



 



1 	42 603,09 



214 669,41 



 



31-Aug-14 2013-2014 Late interest (8%) 
	



Sep. let to August 31 (365 deys) 	 17 173,55 



31-août-14 
	



Annual mortgage review - Sept 1, 2013 to Aug. 31, 2014 	 31 478,63 



263 321,59 



30-Sep-14 2014-2015 Labo interest (8%) 
	



Sep. let ta Sep. 30 (30 deys) 	 1 731,43 



265 053,02 



CREDITORS: Immoparc Holdings Two Canadien Properties 
Date Received: 20141029 



Date Entered:20141029 
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SCHEDULE "B" 



Immoparc Canadian Proof of Claim 



DM_MTL/010640.00001/349 11545.2 











rnMoparc.1-loldings Two Ltd 
bâte RéCëived:.20141029 
w:Date Entered20141029 



r;r4;e.arc:' ': 	. 



RICHTER 



r. 



CANADA 
PROVINCE DÉ QUEBEC 



-DISTRICT OF QUEBEC . 
COURT NO.:-6001170462i1;449. 
ESTATE NO4.  0000297-20W 



Eeig. Ft : CO -URT 
(omméroial Division) 



a,dourt désignated pursuant to the 
COMpanfée: Creders Arrangement Act, 



Re-C. 1085 C. C-36 as amended) 



E MÂTTEKOF THE PLAN OF COMPROMISE 
'ARRANGEMENT OF: 



LEeAPPARTEMENTS CLUB SOMMET INC. (CLUB 
SOMMET-SUITES), 



' RICHTER ÀDV1SDRY GROUP INC. 



- 	-.•   
1) PARTICULARS 0F THE;CREe.IITORI:: 



(I) :Full légal narre of the Credifpr:  4 	, 	f 	5 ,, W "• 1211e. (the'Creditor) 



- (ii) Full mailing addresssiif the 	ÉPO -"ee 0 	Aitidi/651- itÉ W • e)01)-/-deele..- 



(iii) TelephOne n'inter çii the èiéditoiiii   ( '  	q/2:,e8.e«. 	.?i. 	.  



(1v) Fax number of the Creditod 	.. Sil f à 76Ï1:41011 
d' Étefe:e."t&Ite,Ca -.:-  



e oetbe di‘iiiior,:U  ejW 6 •;•7:›p 
(vii)E-rail.;atkirees of atiporizel repréSen e of the Creator  9x0eagroze7--re. ee 



...,.: 	...- 	 .., 
i). DECLARATION 
 	me berecter oraÏ4horized representative of the 



Creditor) 	 ' • 	• 	 . 
hereby certify that (check agir/ complets the a pp 	'ateefixes:14-, 



C:1 J am a Creditig:61LeS Appartements CluteSomiiiet inOtt lutrSomrriet Suites); 



CD/1 am  2.../1- LUI ie.' 	'7F.•  feiCatWO:313 titikorrUdeOhiii  Mie/4e  frq,  1:44 7144  



vvhich Ji a Creditior dtLeseeParténientsekibeenimetinc. (Crùb Soffirnet Spites); 
• • 	;,•. I. have knowledge of *11 thee.circumeanceeconrrg!cted,wjth thepiairn cresonbed haret 



, É 



(y) E-mall address of the; Creditpt: 



(viy -Name cit' the el,ittioriied reeiesen 



514,9344400 
clalmserfchter.ca • 



r. 
Fichier Ge.i;vpeCOrriet1 	 • • • 1961 McGiliCollegè : 
Montréat (OC; H3A OGS : 3;  ildonii40, Tenügo 



• 











thege  
• 



DATE) at.  /110,th7Ze4c.-- 
A Ai 



(Sig 	of withesa -;(,§ignagire oftiv  
!,fiepreseritatiVe.) 



13) Fit,ING CLÀ1141 



itor ot of its authorted 



Il5bleaaa:L..printîtame) 
: 	Holdings Two Ltd 



ii‘te Reeiveit 20141029 - 	• 
trêç1;.2014-1929 



- • - 
r 	 -7 



3) CLAIM 



(i) CLAM WleCH AROSE 	 CLUDif.i9 AUGUST 25, 20'14: 	b S  
(check andcdnipieie a,pprop4ate 



UNSECURED CLie 0*CASe?  



- That ln respect of itis debt, the érerlitedoeS;ot hOttlany_iTSeetii of the'Debtor as security, 
SECURED:CLAIM:OF C f  
Thann respéct of this de6t, thebreditehoWàssetee ttiliiPebtoiYaluèî:! .at CA$ 	  
as sécurgY, Particeara of.ijeCife.re  as»1014.- ' 	• 
(Give full perficular. of thiesecufity. inoltidfng, date on M'ibn ilesecurily waa given and atlach a 



• 



4) PARTlCUI_ARS.0F CLAIM 



The detalls retatng to the elairn 	aathe Stipporahg do4rthereare adbmitted as follOwa: 
?e. A detailed, , 7ornplata statement 	, 	• 	• 



O The invoidee- 
•• 	•. 	• • 	, 	-„, 	. 	• 	. 	, 	• • 



O Any agreenienticOntractfaSsessrnent gbeng rase to th*clai 'lriciudfng caleûtatkins of the amounts 
clairned: • : r 	 • 	 . 



. 	•,?,; 	 • 	. 
O • .Docunientsrefatirig-to thé! sale atiiiér the assementof th te-tien:and/or the agreement relating to the 



	



exercise of 'the Craditoriltotindeàtit «king thés:Cree-erre 	 • 



CI Ail ciller relevant decuments. • 
• 



: 	.. -, ., 	,,...,:,:- 
Pursnant tottie cialtne and rneengs.efoceclere Or4Sr eitlibileti...ing thiyclahrer process granteà by the 
Superiot Court on !eptembei iei 2014. 	:;-!',.. 	.::;,;>- 	r,i:::-'. 	:..'..' 	fF'.: 	-'! 



0 the Clairns.lear Dite haie en,fliettleOctefeer 31.1;2014'e 5:0ePAIL, Montréal Mme, for daims 
. which amas uns te,i4ind I cludidd Adest - 014;jutd ;-j'4.  



Unless otherwiseauthorized by th*i-Co4CreditOrs vèwilleot haïe filedà Prooief Claim by.the Clairns Bar 
Date i) shall not be entitledb any (Ùrtherljpti  5 -si e tbe fdever ifaired„froin ptirsuing a Claim against the 
Peti5oner, Astà Coferoiation.CAste Caairerdiriy1FB 'etpitalItid, ("àipltariend Meir respective directors and 
officers In connectio# with- any indebtedness or-jibligaten:of ee Debibr arlsing of existing facts as of August 25, 
2014, whether undElermineli: contingent*  othe as defilledt'the c>frilerie) shah( ne  be  entwed  to participate as 
à Creditor in thèse proceedittga, -.4:iilalr:e beeptitle410, vote on ariy matter in thèse PiCceedings, including the 
Plan, v) shah flot beentitleil2to -nrei,*Claiteiagektit thieetrild,*::'. Captal or their respective directors and jetry .,A 
°Moere in connectiotyMrith' :atty inetediftias oreiligaen of e:DetitOr alite% otakisting,facts as of Auoust 25,  
2014 whether undétairninedi  contli'ientXothet as definediftithe tïider, and vt) Shan -not be entitled to receive a 
distribution undér-thePlan.,. 	';?::: ' 	-,i::::' 	'' P:: 	:re: 	‘.;:.4:: 	- •:'-:.-, 	•-• 



cop);• of the_eectuitydecteentse,  • 	 • 











IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES 
IMMOPARC HOLDINGS TWO LTD., General Partner 
3450 Drummond Suite 154, Montreal, OC H3G 1Y2 



 



RECAP ANNUAL MORTGAGE REVIEW 



 



3-déc-09 Annuel mortgage review - Sept. 1, 2008 ta Aug. 31, 2009 46 395,75 



(13 942,37) 



3 035,88 



(5 470,22) 



 



Payment allocations: 
Laundry incarne 
Laundry Encorne reversai (nov-dec) 



Hydra-Quebec rebate ('07 project) 



30 019,04 



12/31/10 
	



393 deys - tate interest © 8% 
	



2 585,75 



2-sept-10 
	



Annual mortgage review - Sept. 1, 2009 to Aug. 31, 2010 
	



42 561,44 



12/31/10 
	



120 deys lato interest 8% 
	



1 119,42 



76 285,65 



2011 Late interest (8%) 
	



Jan 1st to July 31st (212 deys) 	 3 544,67 



31-août-11 Annuel mortgage review - Sept. 1, 2010 to Aug 31, 2011 28 215,41 



108 045,73 



2011 Late interest (8%) 



2012 Late interest (8%) 



Aug. lst to bec. 31st (153 deys) 	 3 623,23 



111 668,96 



Jan. lst to August 31st (244 deys) 	 5 955,68 



31-août-12I 	 Annuel mortgage review - Sept. 1, 2011 to Aug. 31, 2012 



 



41 696,03 



159 320,67 



   



2012- 2013 Late interest (8%) 
	



Sep. let to August 31 (365 deys) 	 12 745,65 



31-août-13 
	



Annuel mortgage review - Sept. 1, 2012 to Aug. 31, 2013 	 I 	42 603,09 



214 669,41 



31-Aug-14 2013-2014 Late interest (8%) 
	



Sep. let to August 31 (365 deys) 	 17 173,55 



31-août-14I 	 Annuel mortgage review - Sept. 1, 2013 to Aug. 31, 2014 



 



I 	31 478,63 



263 321,59 



 



30-Sep-14 2014-2015 Let. interest (8%) 
	



Sep. 1st to Sep. 30 (30 deys) 	 1 731,43 



265 053,02 



CREDITORS: Immoparc Holdings Iwo Ltd 
Date Received: 20141029 



Date Entered:20141029 











- 6 - • 



SCHEDULE "C" 



"Email from Mtre Jean Robert" 



DM MTL/010640.00001/349 1545.2 











Fournier, Nicole 



From: 	 Jean Robert <jrobert@iette.ca> 
Sent: 	 3 novembre 2014 15:01 
To: 	 Luc Morin 
Subject: 	 Les Appartements Club Sommet Inc. 
Attachments: 	 Poursuite.pdf 



Follow Up Flag: 	 Assurer un suivi 
Flag Status: 	 Flagged 



Cher confrère, 



Tel que promis, je vous annexe la poursuite qu'on a baptisée Lock Box. 



Par ailleurs, je vous confirme que Immoparc Two Canadian Properties Partnership et Immoparc Two Holdings Ltd. sont 
le commandité et le commanditaire d'une société constituée en vertu des Lois du Manitoba. Par conséquent, les 
preuves de réclamation de ces entités au montant de 265 053,02$ ne sont en réalité qu'une seule réclamation. Il en est 
de même pour leurs réclamations de 50 000,00$ pour diffamation dans l'autre affaire. 



Bien à vous, 



JEAN G. ROBERT 



AvocatlLawyer 
Tél: +1.514.788.09951 +1.514.871.3838 poste 211 
Fax: +1,514.876.4217 
Email: irobertelette.ca 



LETTE 
Toronto — Montréal — Paris — Munich 
www.Iette.ca 



LETTE & ASSOCIES SENCRL 
630, boul. René-Lévesque Ouest 
Bureau 2800 
Montréal QC H3B 186 Canada 



Devez-vous vraiment imprimer ce coutil& ? Pensons environnement. 



AVERTISSEMENT CONCERNANT LA CONFIDENTIALITE 
Les informations contenues aux présentes sont privilégiées et confidentielles. Elles ne peuvent être utilisées que par la personne ou l'entité dont le nom 
parait ci-dessus. Si le lecteur du présent message n'est pas le destinataire prévu, il est par les présentes prié de noter qu'il est strictement interdit de 
divulguer, de distribuer ou de copier ce message. Si ce message vous a été transmis par mégarde, veuillez nous en aviser immédiatement par 
téléphone et détruire immédiatement le présent document. 



WARNING CONCERNING CONFIDENTIALITY 
This message is intended only for the use of te individuel to whom or the entity to which it is addressed and may contain information which is 
confidentiel and privileged. If you are not the intended recipient or the person responsible for delivering it to the intended recipient, please notify us by 
telephone and destroy this message immediately. Any distribution, reproduction or other use of this message by an unintended recipient is prohibited. 



1 
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SCHEDULE "D" 



"Amended Introductoiy Motion to Institute Proceedings" 



DM MTL/010640.0000 1/349 15452 











CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 
(Civil Division) 



NO : 500-17-067539-117 IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES LIMITED PARTNERSHIP, 



-and- 



IMMOPARC HOLDINGS TWO LTD., 



Plaintiffs 



vs. 



CASPERDINY IFB REALTY INC., 



-and- 



LES APPAR 	S CLUB SOMMET INC., 



Defendants 



-and- 



ASTA CORPORATION INC., 
Mise-en-Cause 



AMENDED INTRODUCTORY MOTION TO INSTITUTE PROCEEDINGS 
(Motion to recover costs ander financing restructuring agreements) 



(Articles 110.1 and subsry, of the Code of Civil Procedure) 



(JANUARY 30, 20141 



TO ONE OF THE HONOURALE JUDGES OF THE SUPERIOR COURT OF 
QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL, THE 
PLAINTIFFS RESPECTFULLY SUBMIT THE FOLLOWING: 



I PARTIES.  



1, 	The Plaintif Immopare Holdings Two Canadian Properties (hereinafter 
"Irrimoparc LP"), is a Iimited partnership created on February 26, 1982 trader 
die laws of the province of Manitoba, as appears more fully from a Companies 
Office Database of Manitoba docket communicated as Exhibit P-1; 











No: 500-17-067539-117 
	 Page 2 



2. 	The Plaintiff Immoparc Holdings Two Ltd. (hereinafter "Immoparc Ltd.") is a 
corporation constituted in 1975 and continued under the Canada Business 
Corporation Act, R.S.C. (1985) e. C-44 silice June 10, 1980. It was formerly 
known as RWI Holdings Two Ltd. (hereinafter "RWI") before it changed its 
rame in 1981, as appears more fully from the Industry Canada docket 
communicated as Exhibit P-2; 



3, The Defendant Casperdiny IFB Realty Inc. (hereinafter "Casperdiny Realty") is 
a corporation constituted on May 3, 2005 under the Canada Business 
Corporation Act, R.S,C. (1985) c. C-44, as appears more fully from the 
Industry Canada docket communicated as Exhibit P-3; 



4, The Defendant Les Appartements Club Sommet Inc. (hereinafter "Club 
Sommet") is a corporation constituted on November 16, 2006 under the Canada 
Business Corporation,  Act, R.S.C. (1985) e, C-44, as appears more fully from 
the Industry Canada docket communicated as Exhibit P-4; 



5, The Mise-en-Cause Asta Corporation Inc. (hereinafter "Asta") is a corporation 
constituted on May 22, 1997 under the Business Corporations Act, R.S.O. 1990 
c. B.16 of the province of Ontario, as appears more fully from die Corporate 
Profile Report communicated as Exhibit P-5; 



6. On November 22, 1976, a deed of sale was entered into between RWI (as it was 
Men known) and the corporation Mountain Place Ltd. with regards to the lot 
1758-11 of die official plan *and book of St. Antoine Ward, in Montreal, as 
appears more fully from the said deed of sale communicated as Exhibit P-6; 



7. Subsequent te the execution of the deed of sale, RWI became the owner of the 
lot 1758-11, including the buildings erected thereon and bearing the civic 
nurnbers 3450, Drummond Street (hereinafter "Tower A"), 3460, Drummond 
Street (hereinafter "Tower B") and 3475, Mountain Street (hereinafter 
"Tower C") (see Exhibit P-6, p. 3); 



8. White RWI and, later on, Immoparc Ltd., remained the registered owner of the 
property along with the corporation Regentor IC Holdings Inc.. (hereinafter 
"Regentor"), the beneficial ownership was eventually transferred to Immoparc 
LP ; 



9. On July 20,. 1999, the lot 1758-11. became the lot 1 338 668 in the course of the 
refferm of the Land Registry. Thereafter, following the events more fully 
degcribed below, the property was subdivided into fine (9) lots on July 2, 2006: 
lots numbers: 3472892 (on which is erected the Tower A); 3472893 (on which 
is erected the Tower B); 3472894 (on which is erected the Tower C); 3472891, 
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3472895, 3472896, 347897, 347298 and 3472899 (for the common areas); as 
appears from an extract of the Land Registry providing detailed information on 
all the above-mentioned lots, communicated as Exhibit P-7; 



II FACTS 



Overview of the Restructuration 



	



10. 	In the early 2000s, a disagreement occurred among the partners of Immoparc 
LP of the time, namely between the groups known as the Düsseldorf Group 
(hereinafter "DG") and die Bielefeld Group (hereinafter "BG"), following 
which a corporation known as Casperdiny 1FB Capital Inc. (hereinafter 
"Casperdiny Capital") initiated legal proceedings for the dissolution of the 
partnership on behalf of the DG; 



	



11. 	On or around December 15,, 2004, the BG and the DG entered into a partial 
settlement providing the following, as more fully descrihed in the documents 
entitled "Immopare Offer Sheet" and "Sale of Mountain Street Tower [...] from 
Imnaoparc to Casperdiny 1FB Capital Inc. [...] and Chauve" Co.", 
cornmunicated as Exhibits P-8-A and P-8-B: 



1) 	On the first and the second closing dates of December 28, 2004 and April 
12, 2005, all the Immopare LP units owned by the DG members Hans-
Joachim Chauve', Casperdiny Capital, Haug Vermiigensverwaltung GmbH 
and BGB Gesellschaft Martini would be sold ta the BG member Heinz 
Sielemann; 



ii) Meanwhile, on April 11, 2005, Immoparc LP would transfer die Tower C 
to the corporations Chauve' Co. and Casperdiny Capital, alter what the 
property would be retransferred to a co-operative entity to be created -and 
managed by the DG; 



iii) Following these transfers, the DG and the BG would enter into a divided 
co-ownership agreement (hereinafter "Le Parc co-ownership") stating that 
the lots numbers 3472891, 3472895, 3472896, 347897, 347298 and 
3472899 would become common areas, and that the Towers A (3472892) 
and B (347893) - owned by die Plaintifs, e.g. the BG - as well as the 
Tower C (3472899) - owned by the DG would remain private; 



	



12. 	This agreement lead to the withdrawal of the litigation brought forward by 
Casperdiny Capital and to the immediate separation of the parties' business 
activities; 
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13. Notwithstanding, because of certain legal issues arising from the implementation 
of the new corporate structure, the Plaintifs held the Tower C title in trust for 
the benefit of the DG ,more than a year aller the closing dates; 



14. Moreover, alter they began to operate separated businesses, the parties still 
continued to negotiate the remaining terme and conditions in order to agree upon 
a final settlement; 



15. Thug, alter April 12, 2005, many steps remained to be taken in order to achieve 
the restructuration; 



16. These steps can be surnmarized as follows: 



1) 	Immoparc Ltd./Regentor registered Le Parc co-ownership on Mardi 24, 
2006, as appears from the declaration of co-ownership communicated as 
Exhibit P-9; 



ii) Immoparc Ltd./Regentor entered into a mortgage agreement with the 
private investor 6212344 Canada Ltd. (hereinafter "ManuLife") on 
March 31, 2006, as appears from the said agreement communicated as 
Exhibit P-10; 



iii) The DG constituted Club Sommet on November 16, 2006 (Exhibit P-4); 



iv) On December 14, 2006, a private bill authorizing the subdivision of die Iot 
1 338 668 and the Le Parc declaration of co-ownership was sanctioned by 
the National Assembly of Quebec, as appears from die said private bill 
communicated as Exhibit P-11; 



v) Club Sommet/Casperdiny Realty and Immoparc Ltd./Regentor entered on 
June 20, 2007 into a deed of sale with respect to the Tower C, as appears 
from the said deed of sale communicated as Exhibit P-12; 



vi) Casperdiny Realty and Immoparc LP eritered into a series of agreements 
regrouped lute one• document dated December 2008, as appears from a 
copy of the said document communicated as Exhibit P-13 en liasse; 



vii) Casperdiny Realty and hranoparc Ltd. settled the outstanding issues on 
December 22, 2008, as appears from the ride' letter agreement extracted 
from Exhibit P-13 and communicated separately as Exhiba P-14; 



The Refinancing of the Plaines' Martgage Delft 











No: 500-17-067539-117 



17. The agreement of sale for the Tower C was entered upon on December 1.5, 2004 
stated that (see Exhibit P-8-B, p. 3): 



"The MST [e.i. Tower 	Purchasers will acquire MST on a debt 
free basis, The requirement being an agreement with the mortgage 
lender: the parties agree to retain Asta Corporation Inc. to negotiate, 
on a best effort basis, the severance of MST from its existing 
mortgage and that the MST Vendor will provide to the mortgage 
lender the following additional security, as necessary to compensate 
it for lost security, so that the required bond rating for an interest 
rate of 6.1% shall be maintained. [....] The MST Vendor will pay  
legal, administration, and registration fees with respect to debt 
restructuring, up to $100,000 [...f and the MST Purchasers will pay  
the balance. if attY.».  



18. Furter to this agreement, the debt of the Plaintiffs was restructured and a new 
mortgage agreement was entered into between Immoparc Ltd./Regentor and 
ManuLife on March 31, 2006 (Exhibit P-10); 



19, 	The restructuration of the debt initially cost about $360,000; 



20. Therefore, ever rince the implementation of the new mortgage, the above-
mentioned condition with respect to the $100,000 cap was already reached; 



21. The new mortgage agreement included several obligations for Immoparc LP for 
the entire term of the loan, which would mature in 2019, as appears more fully 
front the explanations given by Gilbert Bard, frein. Euro-Canada IC Properties 
Inc. (bereinafter "Euro-Canada") al the lime, in a memorandum dated 
February 24, 2006 addressed to Heinz Sielernann and Werner Westenhoff, 
melmbers of the BG, communicated as Exhibit P-15: 



i) In order to guarantee the punctual payment of the loan and the 
performance of Immoparc Ltd./Regentor's business, as well as to maintain 
a net worth of at least $10M at all times, Immoparc LP had to comply 
with several reporting obligations such as providing ManuLife with semi-
animal financial statements, reporting on the property valuation on a semi-
annual basis as well, etc. Immoparc LP had also the duty to report some 
information to DBRS, which was to act as the credit-rating agency with 
regarde to the mortgage agreement; 



ii) Immoparc LP had to provide ManuLife annually with a letter of credit in 
the amount of $2M, which may be reduced each year in an amount equal 
te the amortized amount of the loan; 



Page 5  
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iii) Finally, Immoparc LP had to implement -a system under which a guarantee 
known as the lock box agreement would always be respected. Such lock 
box agreement hnplied that ail rental and daim of Immoparc Ltd. would 
be deposited into a segregated bank account, alter what a monthly 
accounting report would be provided to ManuLife for it to determine what 
amounts were to be retransferred to Immoparc Ltd. alter payment of the 
debt service and the realty tax; 



22. The February 24, 2006 memorandum (Exhibit P-15) was prepared by the real 
estate corporation Euro-Canada with the purpose of providing the BG members 
with an estimation of the fees it would have to charge in order to act as a rental 
custodian (in reference with the loci( box agreement) and manager for the many 
obligations Immoparc LP had to respect pursuant to the new mortgage 
agreement; 



23. On March 7, 2006, Heinz Sielemann of the BG replied to the Euro-Canada's 
mernorandum by a letter in which lie first stated that the estimation of mets 
seemed toi) high, alter what he insisted on the duty of Casperdiny Realty to pay 
ail the costs in relation with the restructuring of the debt, as more fully appears 
from the. said letter communicated as Exhibit P-16;,  



24. On March 16, 2006, Hens-Joachim Chauve! wrote a letter to Asta (which was 
acting as the real estate manager and agent of the DG) to confirm the obligation 
of the DG ta pay for any restructuring debt above $100,000 in accordance with 
the acceptecl offer of December 15, 2004, as appears more fully from the said 
letter communicated as Exhibit P-17; 



25., He stated further that it was in his intention to reach an agreement with the BG 
for the remaining Lime span of the restructuring documents, Meanwhile, he 
confirmed having received a draft of the agreement between Euro-Canada and 
Imrnoparc Ltd. and having no objections against it; 



26.. This said agreement was then entered into on Mardi 24, 2006, with respect to 
the administration and the management of the Immoparc LP obligations under 
the mortgage agreement, as appears from a copy the said agreement 
communicated as Exhibit P-18; 



27. On April 20, 2007, Casperdiny Realty, Immoparc LP and Asta representatives 
held a meeting during which they settled outstanding issues arising from the 
restructuration (Exhibit P-14 en liasse); 



28. Further to titis meeting, Heinz Sielemann and Werner Westenhoff, of the BG, 
wrote to Hens-Joachim Chauve!, of the DG, to reiterate the parties agreement as 
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to the obligation of Casperdiny Realty to pay for the look box agreement's costs, 
as more fully appears from the said letter dated lune 5, 2007 communicated as 
Exhibit P-19; 



29. In accordance with this accord between the parties, the Plaintiffs invoiced Asta 
on behalf of Casperdiny Realty on August 15, 2007 in die amount of $56,700 
(before taxes) for the debt restructuring tees with respect to the period from 
March 2006 to March 2007, as appears from a copy of the said invoice 
communicated as Exhibit P-20; 



30. On NOvember 1, 2007, Casperdiny issued a cheque covering the full amount of the 
invoice, as appears from a copy of the said cheque communicated as Exhibit P-21; 



31, 	(...) 



32. Having not, so far, concluded any specific agreement as to the payments to be 
made by Casperdiny Realty and Club Sommet with respect to their obligation to 
assume the balance of the refinancing costs exceeding $100,000, the Plaintiffs 
and Casperdiny Realty/Club Sommet entered into such agreement on 
December 22, 2008 (Exhibit P-14); 



33. The second introductory paragraph of this agreement red as follows (see Exhibit 
P-14, p. 1): 



"While no such agreement was however drafted, Casperdiny IFB 
Realty inc. and its successor, Club Sommet Inc., ftilfilled the 2006 
undertaking and paid the excess costs charged to them for the period 
from Match 2006 to March 2007. 1 also received confirmation that a 
further payment for the period from April 2007 to September 2008 
remains outstanding." 



34, Purther, the first section of the agreement detailed what fees were to be covered 
by Casperdiny Realty and Club Sommet's obligation (see Exhibit P-14, p. 1): 



custodian fee payable presently to Euro-Canada, the rating fee 
payable presently to DBRS, Inc., the trustee fee payable presently to 
ManuLife, the guarantee fee also payable presently to ManuLife, the 
fee for a property appraisal report, the fee for a building condition 
assessment and a guarantee fee presently payable to }ISBC." 



35, And, additionally (see Exhibit P-14, p. 2): 



"Said ongoing annual costs associated to the Financing Restructuring 
Agreements are currently valued at approximately $65,000 and are 
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expected to expire in 2019, Club Sommet, Casperdiny IFE Realty 
Inc. confirm that they will continue to assume ail costs associated to 
the Financing Restructuring Agreements until said costs are no longer 
required under the Financing Restructuring Agreements. This 
obligation will be assigned to the successors in title to the MST 
property." 



36. Having reached this debt restructuring fees agreement, the parties were finally 
done with the whole negotiations regarding the restructuration; 



37. A final calculation sheet was then prepared on December 23, 2008 (Exhibit P-13 
en liasse) in order to calculate, after die determination of ail payments due by 
each party with regards to the several issues agreed upon, what amounts were 
rernained to be paid and by who; 



38. This final settlement calculation took into account the amount owed by 
Casperdiny Realty and Club Sommet for the September 15, 2008 invoice 
(Exhibit P-22); 



Casperdiny Reale and Club Sommeils Pleure to 	their Obligations 



39. On September 15, 2008, the Plaintiffs invoiced. Asta on behalf of Casperdiny  
Realty in the amount of. $68,609.49 (tax inclusive) for the debt restructuring 
fees with respect ta the period from March 2007 to September 2008, as appears  
from a copy of the said invoice communicated as Exhibit P-22;  



40. On December 3, 2009, the Plaintiffs invoiced Asta on belle of Casperdiny 
Realty in the amount of $46,395.75 (tax inclusive) for the debt restructuring 
fees with respect to the period from September 1, 2008 to August 31, 2009 less 
some credits of $16,376.71 for a balance of $30,019.04 (tax inclusive), as 
appears from a copy of the said invoice communicated as Exhibit P-23; 



	



41.. 	On September 2, 2010, the Plaintiffs invoiced Asta on behalf of Casperdiny 
Realty in the amount of $42,561.44 (tex inclusive) for the debt restructuring 
fees with respect to the period from September 1, 2009 to August 31, 2010, as 
appears from a copy of the said invoice communicated as Exhibit P-24; 



	



42, 	On. lune 9, 2011, the Plaintifs invoiced Asta on behalf of Casperdiny Realty in 
the amount of $28,215.41 (tax inclusive) for the debt restructming fees with 
respect to the period from September 1, 2010 to August 31, 2011, as appears 
from a copy of the said invoice communicated as Exhibit P-25; 
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44. On April 21, 2011, Gilbert Bard, of Immoparc Ltd., sent a demand lester to 
Casperdiny Realty requesting the full payment of debt, as appears from a copy 
of the said letter communicated as Exhibit P-26; 



45. On June 20, 2011, the Plaintifs sent a detailed statement of account ta Asta on 
behalf. of Casperdiny Realty pertaining to the periods between September 1, 
2008 and June 30, 2011, for a total amount of $97,378.14, as appears from a, 
copy of the said statement of account communicated as Exhibit P-27; 



46. On August 1, 2011, Gilbert Bard sent a final demand letter to Casperdiny 
Realty, Asta and Club Sommet, asking for the complete reimbursement of the 
sum owed by Casperdiny Realty and Club Sommet as per the enclosed statement 
of account dated July 31, 2011, as appears from a copy of said letter and 
enclosed document communicated as Exhibit P-2$ en liasse; 



47. On August.31, 2012, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty 
in the amount of $ 41,696.03(tax inclusive) for the debt restructuring fees with  
respect to the period from September 1, 2011to August 31,, 2012, as appears. 
front a copy of the said invoice communicated as Exhibit P-29;  



48. On. August 31, 2013, the Plaintes invoiced Asta on behalf of Casperdiny. Realty 
in the amount of $ 42,603.09 (tax inclusive) for the debt restructuring fees with. 
respect to the .period from September 1, 2012to August 31, 2013, as appears. 
front a copy of the said invoice communicated as Exhibit P-301 



49. As of August 31, 2013, the amount owed to the Plaintif! by the Refendants was  
$253,704.50 (tax inclusive);  



50. Despite several attempts by the Plaintiffs to collect the debt owed by Casperdiny  
Realty and Club Sommet, none. of these invoices have been paid so far;  



III GROUNDS  



51. On several occasions before the agreement of December 22, 2008 was entered inta 
(Exhibit P-14), the members of the DG recognized their obligations to pay the 
fmancial and administrative fees (aboya the $100,000 cap) in relation with the 
refiiiancing of the Plaintifs debt, which refinaneing occurred upon their own request; 



52. Mate specifically, we refer this honourable Court to the letters dated March 16, 
2006 (Exhibit P-17) and June 5, 2007 (Exhibit P-19); 



.53. 	Furthermore, in the agreement of December 22, 2008 (Exhibit P-14), 
Casperdiny Realty and Club Sommet clearly agreed with. the Plaintifs on their 
intcrpretation of the December 15, 2004 offer (Exhibits P-8-A and P-8-B), 
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further stating what fees were to be covered by their reimbursement obligation, 
until what year would they be bounded by it and what should be the approximate 
amount of such reimbursements; 



	



54. 	Notwithstanding, Club Sommet and Casperdiny Realty refused to 	their 
obligations; 



	



55.. 	Given ail the above-mentioned, the Plaintifs submit that it has been proved that a 
valid agreement existed between the parties, and that the omission of the Defendants 
Casperdiny Realty and Club Sommet to fulfill their obligations resulted in the 
right of the plaintifs to request payment of the total amount of $253,704.50 (tax 
inclusive) as of August 31, 2013; 



This present motion is well founded in fact and in law; 



IY CONCLUSIONS 



FOR 'MESE REASONS, THE PLAINTIFFS RESPECTFULLY PRAY TRIS 
HONO'URABLE COURT TO: 



GRANT Plaintifs' Tntroductory Motion to Institute Proceedings; 



CONDEIVIN the Defendants solidarily to pay to die Plaintifs the total amount of: 
$253,704.50 (tax inclusive) together with interest and the legal indenmity pursuant to 
the Civil Code of Quebec calculated retroactively as .follows:  



A. 	on the amount of $68,609.49 (tu inclusive for. the..debt restructuring..fees with 
respect to the period from Mardi. 2007 to September 2008 (Exhibit P-22)  
together with interest and the legal .indemnity pursuant to the Civil.. Code of,  
Qziebec calculated retroactivelv to September 15, 2008;  



B. 	on the amount of 30,019.04 (tax incInSive) for the debt restructuring fees with. 
respect to the period from September 1., 2008 to August 31, 2009 (Exhibit P- 
23) together withinterest and.the.legal indenmity.pursuant to the Civil rode of



.  
Québec calculated retroactiVely.•to December 3, 2009;  



C. 	on the- amount of $42,561.44 (tax inclusive) for the debt restructuring. fees with 
respect to the period.from September .1.. 2009 to August 31, 2010 (Exhibit P- 
24) together with interest and the legal indeumity pursuant to the Civil Code of 
Qnebec calculated retroactively. to September 2...20.10;  



D. on- the amount. of $284215,41 (tax inelnee) for the debt restructuring fees with. 
respect to the period from September 1, 2010 to August 31, 2011 (Exhibit P- 



Page 10  











No: 50Œ-17-067539-117 	 Page 11 



25) together with. interest and the legal indemnity pursuant to the Civil Code of 
Quebec calculated retroactively to August 31, 2011;  



E. on the amou.nt of $ 41,696.03(tax inclusive)., for the debt restructuring fees with 
respect to the period from September 1, 2011to August 31, 2012 (Exhibit P-
29).  together with,  interest and the legal indemnity pursuant to the Civil Code of 
Quebec calculated retroactively to August 31, 2012;  



F. on the amount of $ 42,603.09 (tax inclusive): for debt restructuring fees with  
respect to the period from September 1, 2012to August 31, 2013 (Exhibit P-
30) together with internat and the legal indemulty pursuant to the Civil Code of 
Québec calculated retroactively to Most 31, 2013;  



THE WHOLE with costs; 



Montreal, January 30; 2014 



SWEIBEL NOVER L.L.P. 
Attorneys for the Plaintifs 
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SCHEDULE "E" 



"Defense and Cross Demand" 



DM MU/010640.00001/349 1345.2 











CANADA 	 SUPERIOR COURT 
(Civil Division)  



PROVINCE OF QUEBEC 
DISTRICT OF MONTRÉAL.  



N° : 500-17-067539-117 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES LIMITED PARTNERSHIP 



and 



IMMOPARC HOLDINGS TWO LTD. 



Plaintifs 



-vs- 



CASPERDINY IFB REALTY INC. 



and 



LES APPARTEMENTS CLUB SOMMET INC. 



Defendants 



and 



ASTA CORPORATION INC. 



Mise en cause 



DEFENSE AND CROSS DEMANDA) 



DEFENDANTS S TATE AS FOLLOWS: 



1. Defendants ignore the aitegations contained in paragraphs. 1 and 2 of 
Plaintiffs' notion to institute proceedings dated August 31, 2011 
(hereinafter. the "Motiore); 



2. Defendants admit the allegations contained in paragraphs 3, 4, and 5 of 
the. Motion; 



3. 	Defendants ignore the allegations contained in paragraphs 6, 7, 8, 9 and 
10 of the Motion other than to what is stipulated at Exhibit P-6; 
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4. 	Defendants admit the allegations contained in paragraph 11 of the Motion, 
however limit said admission to what is contained at Exhibit 
P-8; 



5. 	Defendants ignore the allegations as drafted at paragraph 12 of the. Motion 



6. 	Defendants deny the allegations contained at paragraphs 13 and 14 of the 
Motion; 



7. 	Defendants admit the allegations contained at paragraph 15; 



8. 	Defendants deny the allegations, as drafted, at paragraph 16 in general;.  



9. 	Defendants admit the allegations contained at paragraphs 16(1), (ii), (iii), 
(iv) and (v) however limit said admissions, in the case of such, to the 
Exhibits referred to ; 



10. Defendants admit that a. series of agreements were entered into as 
referred to at paragraph 16(vi); 



11. Defendants admit the allegations contained at paragraphs 16(vii) with 
respect to the outstanding issues. However, Defendants add that pursuant 
ta Exhibit P-14 (page 2), Defendants' obligations ta pay costs associated 
with the Financing Restructuring Agreements, and particularly the 
suppiemental security package provided to Manutife (hereinafter: the 
"Costs"), were limited and subject to conditions. Namely: 



[a] the Costs were limited until they were no longer required (paragraph 
2); 



[b] that Defendants were, and are, entitled to a reduction and/or release 
of the Costs (paragraph 3), and; 



[cl 	that Plaintifs undertook to cooperate with Defendants in achieving a 
reduction and/or release of the Costs (paragraph 4); 



12. 	Defendants admit the allegations contained at paragraphs 17, 18, 19 and 
20, of the Motion, however limit said admissions, in the case of such, to the 
Exhibits referred to; 



13. 	Defendants deny the allegations as drafted at paragraph 21 of the Motion; 
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14. Defendants ignore the allegations contained at paragraph 22 of the Motion; 



15. Defendants deny the allegations, as drafted, at paragraphs 23, 24, 25 and 
26 of the Motion;:  



16. Defendants admit the allegations contained at paragraph' 27 of the Motion; 



17. Defendants deny the allegations, as drafted, contained at paragraphs 28 
and 29 of the Motion but admit to having received the invoice at Exhibit P-
20; 



18. Defendants admit the allegations contained in paragraph 30 of the Motion; 



19. Defendants admit the allegations contained at paragraph 31 of the Motion 
however lirnit same as to having received the invoice contained at Exhibit 
P-22;.  



20. Defendants admit the allegations contained in paragraphs 32, 33, 34 and 
35 of the Motion, however limita same to what is contained at Exhibit P-14; 



21. Defendants ignore the allegations contained in paragraph 36, 37 and 38 of 
the Motion; 



22. With respect to paragraphs 39, 40. and 41, Defendants admit having 
received the invoices referred to therein; 



23. Defendants deny, as drafted, the• allegations contained at paragraphs 42 
and 43 of the Motion; 



24. With respect to paragraphs 44 and 45 of the Motion, Defendants admit 
having received the invoices referred to therein; 



25. Defendants deny the allegations, as drafted, at paragraph 46 of the 
Motion; 



26. With respect to paragraph 47, Defendants refer to what is stated in said 
documents; 



27. Defendants deny the allegations contained in paragraphs 48, 49,. 50 and 
51 of the Motion; 
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DEFENDANTS ADD THE FOLLOW1NG: 



28. At all relevant times, it was understood and agreed by the parties that the 
Costs were temporary and that Defendants were entitled to a reduction 
and/or to be released from the Costs if other forms of less costly financing 
were. available; 



29. Specifically the annual Costs were the following: 



Description. 2007 2008 2009 2010 2011 
Payments to Euro-Canada 
['loci( Box Agreement") 



$28,000 $37,500 $29,176 $27.861 $18,000 



DBRS Fee $10,000. $10,000 none none none 
ManuLife fee $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000 
Manulife fee (LC Agmt) $ 500 $ 500 $ 500 $ 500 $ 500 
Appralsat Report $2,500 $2,700 $3,200 $5,000 $3,500 
Building condition report $1,700 $1,700 $1,700 $1,800 $1,950 
Letter of credit fees $13,000 $9,816.86 $6432.46 $1,937.84 none 
Sub Total before taxes. $56,700 $63,215 $42,008 $38,099 $24,950 



	



30. 	ln fact, the parties agreed that Plaintifs would cooperate with Defendants 
in achieving a reduction and/or release of the Costs. More specifically, it 
was agreed that Euro-Canada !C Properties Inc. would: 



[a] re-assess the managing and operating costs associated with the 
"Lockbox Agreement' and ta reduce the, costs of same in a 
significant and material manner, and; 



[b] provide Asta Corporation Inc. with complete information on the file 
and provide a copy of the annual filings with Manulife in order that 
Asta could re-negotiate the security arrangements in-  order to 
eliminate the "Lockbox Agreement" (the whole hereinafter: the 
"Obligation"); 



	



31. 	Plaintifs failed to honour their contractual undertakings, namely by failing 
to comply with the Obligation and specifically concerning the: payments 
made to Euro-Canada as described in the table at paragraph 29 herein; 



	



32. 	Plaintifs irttentionally interfered and impeded Defendants from seeking an 
alternative to the Costs; 
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33. For example, Plaintifs refused to share and communicate financial 
documents and information, the whole in breach of the Obligation; 



34. Plaintifs' willful and continued breach of the Obligation constitutes a 
contractuel fault which has caused, and continues to cause, Defendants 
damages; 



35. Defendants are therefore well founded in claiming from Plaintifs damages; 



CONSEQUENTLY,. DÉFENDANTS: IN. CROSS DEMAND. STATE THE 
FOLLOWING: 



36. Had Defendants known that Plaintifs did not intend on respecting the 
Obligation, Defendants would not have consented to the terms of the 
Costs, or would have done so on different terms; 



37. Defendants submit that they are entitled to claim for a reduction of their 
obligations equivalent to the damages they would be justified in claiming; 



38. Specifically, Defendants daim for a reduction of the payments made by 
Defendants to Plaintifs for the benefit of EuroCanada regarding the "look 
box agreement", and all amounts claimed by Plaintifs thereto, same 
constituting the damages Defendants are justified in claiming from 
Plaintifs; 



39. The damages claimed by Defendants from Plaintifs specifically represent 
ail amounts paid to Euro-Canada that exceed the amount. of $10,000 per 
year; 



40. Defendants therefore request: for a reduction of $90,537 representing all 
amounts exceeding $10,000 per year paid to. Euro-Canada, or claimed as 
such, during the period 2007 to 20011; 



41. Defendants also daim an additional amount of $10,000 for the intentional 
breach by Plaintifs of the Obligation as well as for trouble and 
inconvenience; 



42. Defendants Defence is well founded in fact and in law; 











Pointe-Claire, 
th  day of Dece ►er, 2012 



6 



PLEASE THIS HONOURABLE COURT: 



GRANT the following Defence and Cross Demand; 



DISMISS Plaintif motion to institute proceedings; 



CONDEMN Plaintifs to pay to Defendants damages of $100,537 and REDUCE 
Plaintiffs daim by said amount; 



THE WHOLE COSTS and interest, in addition to the additional indemnity in 
virtue of article 1619 of the Civil Code of Quebec; 



DANIEL CO rd PER 
Attorney f• Defendant and the 
Mise en anse 
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PROPERTIES LIMITED PARTNERSHIP 
et 
IMMOPARC HOLDINGS TWO LTD. 



Plaintifs 
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LES APPARTEMENTS CLUB SOMMET 
INC. 	' 



Defendants 
and 



ASTA CORPORATION INC. 
Mise en cause 
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SCHEDULE "F" 



"Notice of Disallowance - Immoparc Proof of Claim" 



DM_MTU010640.00001/349 1545.2 











CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 	 "Commercial Division" 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-11- 	IN THE MATTER OF THE COMPANIES' 
046281-149 	 CREDITORS ARRANGEMENT ACT, R.S.C. 



(1985) ch. C-36, as amended of: 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO- 
OWNERSHIP, 



Mises en cause 



-and- 



IMMOPARC HOLDINGS TWO LTD., 



Creditor 



NOTICE OF REVISION OR.DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: IMMOPARC HOLDINGS TWO LTD. 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE IS HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on 
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter "Immoparc") 
with the Monitor on October 29, 2014, with supporting documents a copy of which is 
attached hereto as Schedule "A", forming part hereof (hereinafter collectively the 
"Immoparc Proof of Claim"); 



4. Capitalized ternis not otherwise defined herein shah have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



	



5. 	After analyzing the Immoparc Proof of Claim and consulting with the Debtors, and 
Immoparc, the Monitor disallows the Immoparc Proof of C faim in its entirety for the 
following reasons: 



a) The Claim described in the Immoparc Proof of Claim is an Unaffected Claim 
pursuant to the Plan; 



b) In any event the Claim described in the Immoparc Proof of Claim is subject to an 
ongoing litigation between Immoparc and the Debtors: 



A copy of the "Amended Introductory Motion to Institute Proceedings" 
filed by Immoparc is attached hereto as Schedule "B" (hereinafter the 
"Motion"); 



ii) 	A copy of the "Defense and Cross Demand" is attached hereto as 
Schedule "C" (hereinafter the "Plea"); 



	



6. 	In accordante with Paragraph [131 of the Claims Process Order: 



a) 	The Creditor who receives a Notice of Revision or Disallowance and wishes te 
disp ute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 
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b) 	Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shah' be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, Nove ber 20, 2014 



RICHTER ADVISORY GRO Ici INC., in its 
sole capacity as Monitor appem ed to the CCAA 
Proceedings of the Debtors 
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SCHEDULE "A" 



Immoparc Proof of Claim 
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CANADA 
PROVINCE 610 QUEBEC 
DISTRICT OF QUEBEC 
COURT NO.: 500-11-046281-149: 
ESTATE N04 0008207.20W 



. 	• 
E;ft.' IOR ; COVRT 



(ommercial Division) 
Butinees a,siourt designated pursuant to the.  



Cceipartie Creders Arrangement Act, 
EtS.C. 1985, c. C-36., as amended) 



E M 	EROF THE PLAN OF COMPROMISE 
ARRANGEMENT OF: • 



LEereAPPARTEMENTS. CLUB SOMMET INC. (CLUB 
'r̀t s0MmEreurrE0)- 



Debtor 



RICHTER 



• 



RICHTER MeifeÇORY CROUP 
• Monitor 



1) PARTICULARS OF THE;cREeyrolir - 	--.. 



(i) Full Tagal tramé of tM Credttor  V/fft:10 	 eltei 1---7.4.  (thei"Creditorn) 



. (ii) Full mailing aeldresof theCreditSce  t7-0 7e...›C) 	iii—ii.liCkSi?- itÉ te0, iniA7-4609C.-- . :. 	•..j... 	.., , 	..., ,......., 	_ 	.,.... 



{iii} Telephone nurnber a# the ereditor:T,;  ( ;y 	97cgeg 	,,, 	.,  
(iv) Fax number of the Crecliton; 	.e 	;.iff g 76; e  1 cl:47  
(y) E-mati address of the Creditof  k0 erre te-fit-  - cs9  



.4, 



,r_ 	.,-.... 
(vii Name of theauthorized reptesen' 



- 	• 	• 
• 
	



• 	 • 	. 	•; 	; 



tiereby certify that (check and complete erdappropiate , Axes) 
Creditor) 	- 	e 	 ':%••• 	"`;1, 	• 	• r. 	(14me of Credltb forairthorizàd repÉesen,tive of the 



	



O I am a Credittg.6i LesAppaàéments CtueSorntiit Inn Club 	Suites); • 
am  Zeu),y 	(b d& 	titi 4;0; 	 fef4 WU,  



which Je. a Credincr of Les Appartements 0Jub Sppirnetec. (Cfùb Sommet Suites); 
thii:'4ircurraric4tonràtedelb the Faim Cf;scrib4d herein. 



. 	• 	, 	 . 



e cethe Ctitor, 	ii6,:i;;>eboàée-T  



•addteis of aUhonzed rept. StItalike ortqie. Cre fton  '1;40 É-gr-OLÉ-7-re,  e  



i) DECLAFtATION 



T. 514,93.4;3400 
ctalmserichtor.ci::. 



Richter GiOupte Cottisil 	 • 
1,81 McGiliCollega 
Montréal 	. ocie • Morttri• 











3) CLAIM 



(check and can;pleta aOprop:4ete b4). 	. 	.... 



.70 UNSECURÉD CLÀ11.1 OeCASe • 	..5  
• ., 	. 	 p 	r - 	• 	- 	_,' - 



• l'ha! In respect of, tilla debt, the,fredite does:p6t Ildgany..41etii 0f the gebtor as secunty, 
a SECURED:CLAIMOF C45- 	),.: • ' 7.i.:.. 	• •'...,:•:. 	',,.;" .  ...; - ' 	' 	 , 



Thatin respect of Ibis de t, the*rediteolds.set4,à theÏi)ebtoiValued at CAS 	  
as security, partictilars of*hicieîre ailiglowe• • ';.•:k ; .';',: • . ::: 	• : 	- 
(Give full particulars of the secyffiy., inetdind e date», r kt; ther;sectirity lies-  given and attach a 
comi of thesecteitXdocleentse•''..e.;  . 	; , , ,:re; 



, 	• ,v, 	',:,, 	.:,-...„*. ' 	 ,,., 



er-J, OS3 (i) CLAIMWHICH Aeofee To;'AND 	 Guo 25, 261.4: d'A$ 	3 	•  



©CT fi gi2Œ14- 



(Sig 	of wittiesà) 



• 



4) PARTICULARS  OF CiLAIM 
 



The détails retatng•te the daim aewell-4-tbéeùoportfrIg doctirnen  are sq mitted as follOws: 
?e. A dstailed, ,ConwIefe stateMentt:ifaccri'unt 	• ' 



Theinvoices- 



a • Any agreerrienticontractf4sess.rna. nt givjng riO .to 	 CeiPufatfOns of the amounts 
claimed; • 	 • . 	• 	• -4.• 	.f . 	• 	• • • 	•,•• •,.. 



0 .Docurnents.refatin›-to theiaie annler the asslemnentiOf th. dahir ândlarthe agreement relating to the 



	



exercise of the,  Cre4itor'e,eotine«ght dOifhg the•Cred 	meeting; 	' 
• . 	. 



5) FILING QF CLAM!. 
Pursuant to the chenu aritl Metegingeeeoceçrgre Offier eerablishing the claime process granted by the 
Superior.C6urt on SepteMbei• 25i 2014. 	: 	. r. 



O the Clair/m.54r pâtre hatehitem:fixed >pote 31,.- 014 5:05 	Moritraat lime, for daims 
. which arase up te 	Mcludtieti Aügtost 2inotitar!cl 	"' 	* - 



Unless otherwise authorized by the-Cour4.-Creiifcirs Votr 	het,fileea Proof•of Claim by the daims Bar 
Date i) shall not be entitlett any 	e,e ertheeteticstfa rbe frkever darred frdin piiésuing a Claim against the 
Petilioner, Asta CorefationeAste Caeperdirty; IFB 9pita1 hic. feibitalTand their respective directors and 
officers in connectioti with any indèbtedness orl4bligaileof liïie DebtOr eriSing of :existing• facts as of Auoust 25, 
2014, whether undeterrnined; Cônergentkothe., as Jefinetiri the gnierilfi) shali not be entitled to participate as 
a Creditorin these peopeeditigsi.eowre bedatipeepa. vote on an ma :tter in these Pirkeeclings, including the 
Plan, v) shall not be'entitied,-Io•liiei'aClakeiigairethei,eetitO.eir,A 	Captal-or their respective dIrectors and 
officers in conneclion:Wiltipy Inizgibtedtiiise oreigaenof thiePeritpr Nier% of edstingfacts as of Aunust 25, 
2014.  Yvnether-undeterrnineCt•conlifigentotheei as deened.IrY:the Otderi end vi)..ihall not be entitlecl-bo receive e 
distribution under the Plart.., 	.';'.••• • •  



DATED at  inOeree.q-t-   	cli4U 	 , 2014;  



Wignagire of the 	itor or of iteauthorized 
•-::'representativej 



0' Ali other relevant iiicurnete. • 



iedier_ee' 



(Please print hame) minteOrde) „ 	• 	- 	• 	• 
CROITOle:Irnèn'oparc Holdings Two Ltd 



• 0`e R éCeivee 20141029 
ipâtà-ptàrd:,,20141929 



•  











2-sept-10 
12/31/10 120 days - rate interest CO 8% 



42 561,44 
1 119,42 



1 
	



Annuel mortgage review - Sept. 1, 2009 to Aug. 31, 2010 



IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES 
IMMOPARC HOLDINGS TWO LTD., General Partner 
3450 Drummond Suite 154, Montreal, OC H3G 1Y2 



3-déc-09 



RECAP - ANNUAL MORTGAGE REVIEW 



[ 
	



Annuel mortgage review - Sept. 1, 2008 to Aug. 31, 2009 



Payment allocations: 
Laundry income 
Laundry income reversai (nov-dec) 



Hydra-Quebec rebat. C07 project) 



46 395,75 



(13 942,37) 



3 035,88 



(5 470,22) 



30 019,04 



12/31/10 
	



393 days - late interest 0 8% 
	



2 585,75 



76 285,65 



2011 Late interest (8%) 
	



Jan lst to July 31st (212 deys) 	 3 544,67 



31-août-11 Annuel mortgage review - Sept. 1, 2010 to Aug 31, 2011 28 215,41 



108 045,73 



2011 Late interest (8%) 



2012 Late interest (8%) 



Aug. 1st to Dec. 31st (153 deys) 	 3 623,23 
111 668,96 



Jan. 1st to August 31st (244 deys) 	 5 955,68 



  



Annuel mortgage review - Sept. 1, 2011 to Aug. 31, 2012 	 1 	41 696,03 31-août-12 



 



159 320,67 



2012- 2013 Late interest (8%) 
	



Sep. lst to August 31 (365 days) 	 12 745,65 



  



Annuel mortgage review - Sept. 1, 2012 to Aug. 31, 2013 	 j 	42 603,09  31-août-13 



 



214 669,41 



31-Aug-14 2013-2014 Late interest (8%) 
	



Sep. lst to August 31 (365 days) 	 17 173,55 



31-août-141 	 Annuel mortgage review - Sept. 1, 2013 to Aug. 31, 2014 31 478,63 



263 321,59 



30-Sep-14 2014-2015 Lat. interest (8%) 
	



Sep. 1st to Sep. 30 (30 deys) 	 1 731,43 



265 053,02 



CREDITORS: Immoparc Holdings Two Ltd 
Date Received: 20141029 



Date Entered:20141029 
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SCHEDULE "B" 



"Amended Introductory Motion to Institute Proceedings" 



DM MTI1010640.00001/349 1321.3 











CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 
(Civil Division) 



NO : 500-17-067539-117 EVIMOPARC HOLDINGS TWO CANADIAN 
PROPERIIFS LIMITED PARTNERSHIP, 



-and- 



IMMOPARC HOLDINGS TWO LTD., 



Plaintifs 



vs. 



CASPERDINY IFB REALTY INC., 



-and- 



LES APPARTEMENTS CLUB SOMMET INC., 



Defendants 



-and- 



ASTA CORPORATION INC., 
Mise-en-Cause 



AMENDED INTRODUCTORY MOTION TO INSTITUTE PR OCEEDINGS 
(Motion to recover costs under financing restructuring agreements) 



(Articles 110.1 and subsq. of the Code of Civil. Procedure) 



(JANUARY 30, 20141 	' 



TO ONE OF THE HONOURALE JUDGES OF THE SUPERIOR COURT OF 
QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL, THE 
PLAINTLFFS RESPECTFULLY SUBMIT THE FOLLOWJNG: 



I PARTIES.  



1. 	The Plaintif Immoparc Holdings Two Canadian Properties (hereinafter 
"Immoparc LP"), is a limited partnership created on February 26, 1982 under 
the laws of the province of Manitoba, as appears more fully from a Companies 
Office Database of Manitoba docket communicated as Exhibit P-1; 











No: 500-17-067539-117 	 Page 2 



t 



2.. 	The Plaintiff Immopare Holdings Two Ltd, (hereinafter "Immoparc Ltd.") is a 
corporation constituted in 1975 and continued under the Canada Business 
Corporation Act, R.S.C. (1985) c. C-44 since June 10, 1980. It was formerly 
known as RWI Holdings Two Ltd. (hereinafter "RWI") before it changed its 
naine in 1981, as appears more fully from the Industry Canada docket 
communicated as Exhibit P-2; 



3. The Defendant Casperdiny 1FB Realty Inc. (hereinafter "Casperdiny Realty") is 
a corporation constituted on May 3, 2005 under the Canada Business 
Corporation Act, R.S.C. (1985) c. C-44, as appears more fully from the 
Industry Canada docket communicated as Exhibit P-3; 



4. 'Me Defendant Les Appartements Club Sommet Inc. (hereinafter "Club 
Sommet") is a corporation constituted on November 16, 2006 under the Canada 
Business Corporation , Act, R.S.C. (1985) c. C-44, as appears more fully from 
the Industry Canada docket communicated as Exhibit P-4; 



5. The Mise-en-Cause Asta Corporation Inc, (hereinafter "Asta") is a corporation 
constituted an May 22, 1997 under the Business Corporations Act, R.S.O. 1990 
e. B. 16 of the province of Ontario, as appears more fully from the Corporate 
Profile Report communicated as Exhibit P-5; 



6. On November 22, 1976, a deed of sale was entered into between RWI (as it was 
then known) and the corporation Mountain Place Ltd. with regards to the lot 
1758-11 of the officiai plan and book of St, Antoine Ward, in Montreal, as 
appears more fully from the said deed of sale cornraunicated as Exhibit P-6; 



7. Subsequent to the execution of the deed of sale, RWI became the owner of the 
lot 1758-11, including the buildings erected thereon and bearing the civic 
numbers 3450, Drummond Street (hereinafter "Tower A"), 3460, Drummond 
Street (hereinafter "Tower B") and 3475, Mountain Street (hereinafter 
"Tower C") (see Exhibit P-6, p. 3); 



8. While RWI and, later on, Immoparc Ltd., remained the registered owner of die 
property along with the corporation Regentor IC Holdings Inc.. (hereinafter 
"Regentor"), the beneficial ownership was eventually transferred to Immoparc 
LP ; 



On July 20, 1999, the lot 1758-11 became the lot 1 338 668 in the course of the 
reform of the Land Registry. Thereafter, following the events more fully 
described below, the property was subdivided into nine (9) lots on July 2, 2006: 
lots numbers: 3472892 (on which is erected the Tower A); 3472893 (on which 
is erected the Tower B); 3472894 (on which is erected the Tower C); 3472891, 
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3472895, 3472896, 347897, 347298 and 3472899 (for the common areas); as 
appears from an extract of the Land Registry providing detailed information on 
all the above-mentioned lots, communicated as Exhibit P-7; 



Il FACTS 



Overview of the Restructuration 



10. In the early 2000s, a disagreement occurred among the partners of Immoparc 
LP of the time, namely between the groups known as the Düsseldorf Group 
(hereinafter "DG") and the Bielefeld Group (hereinafter "BG"), following 
which a corporation known as Casperdiny 1PB Capital Inc. (hereinafter 
"Casperdiny Capital") initiated legal proceedings for the dissolution of the 
partnership on behalf of the DG; 



11. On or around December 15, 2004, the 13G and the DG entered into a partial 
settlement providing the following, as more fully described in the documents 
entitled "Immopare Offer Sheet" and "Sale of Mountain Street Tower [,..1 from 
Immoparc to Casperdiny IFB Capital Inc. [...] and Chauve'. Co.", 
commtmicated as Exhibas P-8-A and P-8-B: 



i) On the first and the second closing dates of December 28, 2004 and April 
12, 2005, all the Immoparc LP units owned by the DG members Hans-
Joachim Chauvel, Casperdiny Capital, Rang Verrnügensverwaltung GmbH 
and BGB Gesellschaft Martini would be sold to the BG member Heinz 
Sielemann; 



ii) Meanwhile, on April 11, 2005, Immoparc LP would transfer the Tower C 
to the corporations Chauvel Co. and Casperdiny Capital, alter what the 
property would be retransferred to a co-operative entity to be created and 
managed by the DG; 



iii) Following these transfers, the DG and the 13G would enter into a divided 
co-ownership agreement (hereinafter "Le Parc co-ownership") stating that 
the lots numbers 3472891, 3472895, 3472896, 347897, 347298 and 
3472899 would become common areas, and that the Towers A (3472892) 
and B (347893) — owned by die Plaintiffs, e.g. the 13G — as well as the 
Tower C (3472899) — owned by the DG would remain private; 



12.. 	This agreement lead to the withdrawal of the litigation brought forward by 
Casperdiny Capital and to the immediate separation of the parties' business 
activities; 
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13, 	Notwithstanding, because of certain legal issues arising from the implementation 
of the new corporate structure, the Plaintifs held the Tower C title in trust for 
the benefit of the DG ,more Chan a year after the closing dates; 



14. Moreover, after they began to operate separated businesses, the parties still 
continuel to negotiate the remaining terms and conditions in order to agree upon 
a final settlement; 



15. Thus, after April 12, 2005, many steps remained to be taken in order to achieve 
the restructuration; 



16. These steps can be sunmiarized as follows; 



1) 	Immoparc Ltd./Regentor registered Le l'arc co-ownership on Match 24, 
2006, as appears from the declaration of co-ownership communicated as 
Exhibit P-9; 



ii) Immoparc Ltd./Regentor entered into a mortgage agreement with the 
private investor 6212344 Canada Ltd. (hereinafter "Ma.nuLife") on 
March 31, 2006, as appears from the said agreement conununicated as 
Exhibit P-10; 



iii) The DG constituted Club Sommet on November 16, 2006 (Exhibit P-4); 



iv) On December 14, 2006, a private bill authorizing the subdivision of the lot 
1 338 668 and the Le Parc declaration of co-ownership was sanctioned by 
the National Assembly of Quebec, as appears from the said private bill 
communicated as Exhibit P-11; 



v) Club Sommet/Casperdiny Realty and Immoparc Ltd./Regentor entered on 
lune 20, 2007 into a deed of sale with respect to the Tower C, as appears 
from the said deed of sale communicated as Exhibit P-12; 



vi) Casperdiny Realty and Immopare LP entered into a sertes of agreements 
regrouped into one document dated December 2008, as appears frein a 
copy of the said document communicated as Exhibit P-13 en liasse; 



vii) Casperdiny Realty and Immoparc Ltd. settled the outstanding issues on 
December 22, 2008, as appears from the sicle letter agreement extracted 
from Exhibit P-13 and communicated separately as Exhibit P-14; 



The Refinaiwing of the Plaines' Morigage Debt 
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17. 	The agreement of sale for the Tower C was entered upon on December 15, 2004 
stated that (see Exhibit P-8-B, p. 5): 



"The MST [e.i. Tower C] Purchasers will acquire MST on a debt 
free basis. The requirement being an agreement with the mortgage 
lender: the parties agree ta retain Asta Corporation Inc. ta negotiate, 
on a best effort basis, the severance of MST from its existing 
mortgage and that the MST Vendor will provide ta the mortgage 
lender the following additional security, as necessary to cornpensate 
it for lost security, sa that the rcquired bond rating for an interest 
rate of 6.1% shall be maintained. [....] The MST Vendor will pay  
legal, administration and registration fees with respect to debt 
restructuring, up to $100,000 f...] and the MST Purchasers will pay  
thebalance, if anY.". 



18., Further ta this agreement, the debt of the Plaintiffs was restructured and a new 
mortgage agreement was entered into between Immoparc Ltd./Regentor and 
ManuLife on March 31, 2006 (Exhibit P-10); 



19. The restructuration of the debt initially cost about $360,000; 



20. Therefore, ever since the implementation of the new mortgage, the above-
mentioned condition with respect ta the $100,000 cap was already reached; 



21. The new mortgage agreement included several obligations for Immoparc LP for 
the entire terni of the loan, which would mature in 2019, as appears more fully 
from the explanations given by Gilbert Bard, from Euro-Canada IC Properties 
Inc. (hereinafter "Euro-Canada") at the time, in a memorandum dated 
February 24, 2006 addressed ta Heinz Sielemami and Werner Westenhoff, 
mez-nb ers of the BG, communicated as Exhibit P-15: 



i) In order ta guarantee the punctual payment of the loan and the 
performance of lmmopare Ltd./Regentor's business, as well as to maintain 
a net worth of at least $10M at ail times, Immoparc LP had to comply 
with several reporting obligations such as providing ManuLife with semi-
annual financial statements, reporting on the property valuation on a serni-
annual basis as well, etc. Inunoparc 12 had also the duty to report some 
information to °ERS; which was to act as the credit-rating agency with 
regarda ta the mortgage agreement; 



ii) Immoparc LP had to provide ManuLife annually with a lester of credit in 
the amount of $2M, which may be reduced each year in an amount equal 
to the amortized amount of the loan; 
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iii) Finally, Immoparc LP had to implement •a system under which a guarantee 
known as the lock box agreement would always be respected. Such teck 
box agreement bnplied that ail rental and daim of Immoparc Ltd. would 
be deposited into a segregated bank account, alter what a monthly 
accounting report would be provided ta ManuLife for it ta determine what 
amounts moere to be retransferred to Immoparc Ltd. alter payment of the 
debt service and the realty tax; 



22.. The February 24, 2006 memorandum (Exhibit P-15) was prepared by the real 
estate corporation Euro-Canada with the purpose of providing the 13G members 
with an estimation of the fees it would have to charge in larder to act as a rental 
custodian (in reference with the lock box agreement) and manager for the many 
obligations Immoparc LP had to respect pursuant to the new mortgage 
agreement; 



23. On March 7, 2006, Heinz Sielemann of the BG replied ta the Euro-Canada's 
memorandum by a letter in which he first stated that the estimation of costs 
seemed too high, alter what he insisted on the duty of Casperdiny Realty ta pay 
ail the costs in relation with the restructuring of the debt, as more fully appears 
from the. said letter communicated as Exhibit P-16; 



24. On March 16, 2006, Hens-Joachim Chauve! wrote a letter ta Asta (which was 
acting as the real estate manager and agent of the DO) ta confirm the obligation 
of the DG to pay for any restructuring debt above $100,000 in accordance with 
the accepted offer of December 15, 2004, as appears more fully from the said 
letter communicated as Exhibit P-17; 



25, 	He stated further that it was in. fils intention to reach an agreement with the DO 
for the remaining tune span of the restructuring documents. Meanwhile, be 
confirmed having received a draft of the agreement between Euro-Canada and 
Iratnopare Ltd. and having no objections against it; 



26. This said agreement was then entered into on March 24, 2006, with respect to 
the administration and the management of the Immoparc LP obligations under 
the mortgage agreement, as appears from a copy the said agreement 
communicated as Exhibit P-18; 



27. On April 20, 2007, Casperdiny Realty, Immoparc LP and Asta representatives 
field a meeting during which they settled outstanding issues arising front the 
restructuration (Exhibit P-14 en liasse); 



28. Further to this meeting, Heinz Sielemann and Werner Westenhoff, of the BG, 
wrote ta Hens-Joachim Chauve!, of the DG, to recrute the parties agreement as 
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te the obligation of Casperdiny Realty te pay for the look box agreement' s costs, 
as more fully appears from the said letter dated rune 5, 2007 communicated as 
Exhibit P-19; 



29. In accordante with this accord between the parties, die Plaintiffs invoiced Aga 
on behalf of Casperdiny Realty on August 15, 2007 in the amount of $56,700 
(before taxes) foi the debt restructuring fees with respect to the period from 
Marck 2006 to Mare 2007, as appears from a copy of the said invoice 
communicated as Exhibit P-20; 



30. On Nôvember 1, 2007, Casperdiny issued a cheque covering the 111 amount of the 
invoice, as appears from a copy of the said cheque communicated as Exhibit P-21; 



31, 



32. Having not, so far, concluded any specific agreement as to the payments te be 
made by Casperdiny Realty and Club Sommet with respect to their obligation to 
assume the balance of the refinaneing costs exceeding $100,000, the Plaintiffs 
and Casperdiny Realty/Club Sommet entered into such agreement on 
December 22, 2008 (Exhibit P-14); 



33. The second introductory paragraph of this agreement red as follows (see Exhibit 
P-14, p. 1): 



"White no such agreement was however drafted, Casperdiny IFB 
Realty inc. and its successor, Club Sommet Inc., fulfilled the 2006 
undertaldng and paid the excess costs charged ta them for the period 
from March 2006 te March 2007. I also received confirmation that a 
further payment for the period from April 2007 to September 2008 
remains outstanding." 



34. Further, the first section of the agreement detailed what fees were to be covered 
by Casperdiny Realty and Club Sommet% obligation.(see Exhibit P-14, p. 1): 



"[TJhe custodian fee payable presently to Euro-Canada, the rating fee 
payable presently te DBRS, Inc., the trustee fee payable presently to 
ManuLife, the guarantee fee aise payable presently ta ManuLife, the 
fee for a property appraisal report, the fee for a building condition 
assessment and a guarantee fee presently payable to HSBC." 



35. And, additionally (see Exhibit P-14, p, 2): 



"Said ongoing annual costs associated to the Financing Restructuring 
Agreements axe currently valued at approximately $65,000 and are 
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expected ta expire in .2019, Club Sommet, Casperdiny IFB Realty 
Inc. corifirm that they will continue to assume ail costs associated to 
the Pinancing Restructuring Agreements until said costs are no longer 
required under the Financing Restructuring Agreements, This 
obligation will be assigned to the successors in title ta the MST 
property." 



	



36. 	Having reached this debt restructuring fees agreement, the parties were finally 
done with the whoie negotiations regarding the restructuration; 



	



37, 	A final calculation sheet was then prepared on December 23, 2008 (Exhibit P-13 
en liasse) in order to calculate, after the determination of ail paynients due by 
each party with regards ta the several issues agreed upon, what amounts were 
rernained to be paid and by who; 



38. This final settlement calculation took into account the amount owed by 
Casperdiny Realty and Club Sommet for the September 15, 2008 invoice 
(Exhibit P-22); 



Casperdiny Reale and Club Sommet's Faiture to Fulfili their Obligations 



39. On September 15, 2008, die Plaintiffs invoiced. Asta on behaif of Casperdiny 
Realty in the amount of $68,609,49 (tax inclusive) for the debt restructuring 
fees with respect ta die period from March 2007 to September 2008, as appears  
from a copy of the said invoice communicated as Exhibit P-22;  



40. On December 3, 2009, the Plaintiffs invoiced Asta on behaif of Casperdiny 
Realty in the amount of $46,395.75 (tax inclusive) for the debt restructuring 
fees with respect ta the period from September 1, 2008 to August 31, 2009 less 
songe credits of.. $16,376.71 for a balance. of $30,019.04 (tax inclusive), as 
appears from a copy of the said invoice communicated as Exhibit P-23; 



41. On September 2, 2010, the Plaintifs invoiced Asta on behaif of Casperdiny 
Realty in the amount of $42,561.44 (tax inclusive) for the debt restructuring 
fees with respect te the period from September 1, 2009 to August 31, 2010, as 
appears from a copy of the said invoice communicated as Exhiba P-24; 



42., On June 9, 2011, the Plaintifs invoiced Asta on behaif of Casperdiny Realty in 
the amount of $28,215.41 (tax inclusive) for the debt restructuring fees with 
respect to the period from September 1, 2010 ta August 31, 2011, as appears 
from a copy of the said invoice communicated as Exhibit P-25; 



43,, 	(...) 
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44. On April 21, 2011, Gilbert Bard, of Immoparc Ltd., sent a demand letter to 
Casperdiny Realty requesting the full payaient of debt, as appears from a copy 
of the said letter communicated as Exhibit P-26; 



45. On June 20, 2011, the Plaintiffs sent a detailed statement of account to Asta on 
behalf of Casperdiny Realty pertaining to the periods between September 1, 
2008 and June 30, 2011, for a total amant of $97,378.14, as appears from a, 
copy of the said statement of account communicated as Exhibit P-27; 



46. On August 1, 2011, Gilbert Bard sent a final demand letter to Casperdiny 
Realty, Asta and Club Sommet, asking for the complete reimbursement of the 
sum owed by Casperdiny Realty and Club Sommet as per the enclosed statement 
of account dated July 31, 2011, as appears from a copy of said letter and 
enclosed document communicated as Exhibit P-28 en liasse; 



47. On August.31, 2012, die Plaintiffs invoiced Asta on behalf of Casperdiny Realty  
in the amount of $ 41,696.03(tax inclusive) for the debt restructuring fees with,  
respect to the period from September 1, 2011to August 31,. 2012, as appears,  
from a copy of the said invoice communicated as Exhibit P-291 



48. On August 31, 2013k  the Plaintiffs invoiced Asta on behalf of Casperdiny Realty 
in the amount of $ 42,603.09 (tax inclusive) for the debt restructuring fees with, 
respect to the .period. from September 1, 2012to August 31, 2013, as appears,  
from a copy of the said invoice communicated as Exhibit P-30;.  



49. As of August 31,,201% the amount owed to the Plaintif! by the Defendants was.  
$253,704.50 (tax inclusive);  



50. Despite several attempts by the Plaintiffs to collect die debt owed by Casperdiny  
Realty and Club Sommet, none « these invoices have been paid so far;.  



rn GROUNDS 



51. On several occasions before the agreement of December 22, 2008 was entered into 
(Exhibit P-14), the members of the DG recognized their obligations to pay the 
financial and administrative fees (above the $100,000 cap) in relation with the 
refirmeing of the Plaintifs debt, which refinancing occurred upon their own request; 



52. More specifically, we refer titis honourable Court to the letters dated March. 16, 
2006 (Exhibit P-17) and June 5, 2007 (Exhibit P-19); 



53. Purthermore, in the agreement of December 22, 2008 (Exhibit P-14), 
Casperdiny Realty and Club Sommet ciearly agreed with. the Plaintiffs on their 
interpretation of the December 15, 2004 offer (Exhibits P-8-A and P-8-B), 
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further stating what fees were ta be covered by their reimbursement obligation, 
until what year would they be bounded by it and what should be the approximate 
amount of such reimbursements; 



	



54. 	Notwithstanding, Club Sommet and Casperdiny Realty refused ta fulfill their 
obligations; 



	



55.. 	Given all the above-mentioned, the Plaintiffs submit that it bas been proved that a 
valid agreement existed between the.parties, and that the omission-0f the Defendants 
Casperdiny Realty and Club Sommet to fulfill their obligations resulted in the 
right of the plaintiffs to request payment of the total amount of $253,704.50 (fax 
inclusive) as of August 31, 2013;, 



This present motion is well founded in fact and in law; 



IV° CONCLUSIONS 



FOR THESE REASONS, THE PLAINTIFFS RESPECTFULLY PRAY THIS 
HONOURABLE COURT TO: 



GRANT Plaintes' Introductory Motion to Institute Proceedings; 



CONDEVIN the Defendants solidarily to pay to the Plaintiffs the total amount .0f.. 
.$253,704.50 (tax inclusive). together with interest and the legal indemnity pursuant to  
the Civil Code of Quebec calculated retroactively as .follows:  



A, 	on the amount of 868,609.49 (tax inclusive)' for. die debt restnicturing..fees . with, 
respect to the period from Mardi. 200i to September 2008 (Exhibit P-22)  
together with interest and the legal indemnity- pursuant to the. Civil Code ef 
Quebec calculated retroactively to September 15, 2008;  



B. 	on the amount of. $30,019.04 (tax ineltisiVe) for. the debt restmcturing fees with. 
respect to the period from September 2008 to August 31, 2009 (Exhibit P- 
23) together with.interest .and.the_legal indemnity. pursuant to the. Civil Code of 
Quebec calculated retroactively_ ta December 3, 2009;  



C. on the, amount of $42,561.44 (tax inclusive) for the debt restructuring fees with 
respect to the period from. September.1, 2009 to August 31,_2010 (Exhibit P- 
24) together with interest and the legaLindemnity pursuant ta the Civil Code of 
Quebec calculated retroactively, toSeptembet2,_ 20.10;  



D, on the amount, of. $28,215.41 (tax hieltisiVe). for the debt restructuring fees with. 
respect to the period from.S.eptember 1, 2010 to August .31, 2011 .(Exhibit P- 
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25) together with interest and the legal indemnity pursuant to the Civil Code of 
Quebec calculated retroactively to August 31, 2011;  



E. on the amount of $ 41,696.03(tax inclusive) for the debt restructuring fees with  
respect to the period from September 1, 2011to August 31 2012 (Exhibit P-
29) together with,  interest and the legal indemnity pursuant to the Civil Code of 
Quebec calculated retroactively to August 31, 2012;  



F. on the amount of $ 42,603.09 (tax incinsive) for debt restructuring fees with  
respect to the period from September 1, 2012to August 31, 2013 (Exhibit P-
39) together with interest and the legal indemnity pursuant to. the Civil Code of 
Quebec calculated retroactively to August 31, 2013;  



THE VVHOLE with costs; 



Montreal, Jauuary 30, 2014.  



SWEIBEL NOVEK L.L.P. 
Attorneys for the Plaintifs 
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SCHEDULE "C" 



"Defense and Cross Demanda,  
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r. 



CANADA 	 SUPERIOR COURT 
(Civil Division) 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL.  



N° 500-17-087539-117 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES LIMITED PARTNERSHIP 



and 



IMMOPARC HOLDINGS TWO LTD. 



Plaintifs 



-VS- 



CASPERDINY IFB REALTY INC. 



and 



LES APPARTEMENTS CLUB SOMMET INC. 



Defendants 



and 



ASTA CORPORATION INC. 



Mise en cause 



DEFENSE AND CROSS DEMANES 



DEFENDANTS S'TATE AS FOLLOWS: 



1. Defendants ignore the allegations contained in paragraphs.  
Plaintiffs' notion to institute proceedings dated August 
(hereinafter: the "Motion"); 



1 and 2 of 
31, 2011 



2. Defendants admit the allégations contained in paragraphs 3, 
the. Motion; 



Defendants ignore the allégations contained in paragraphs 6, 7, 8, 9 and 
10 of the Motion other than to what is stipulated at Exhibit P-6; 



4, and 5 of 
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4. 	Defendants admit the allegations contained in paragraph 11 of the Motion, 
however limit said admission to what is contained at Exhibit 
P-8; 



5. 	Defendants ignore the allegations as drafted at paragraph 12 of the. Motion 



6. 	Defendants deny the allegations contained at paragraphs 13 and 14 of the 
Motion; 



7. 	Defendants admit the ailegations contained at paragraph 15; 



8. 	Defendants deny the allegations, as drafted, at paragraph 16 in general; 



9. 	Defendants admit the allegations contained at paragraphs 16(i), (ii), (iii), 
(iv) and (v) however limit said admissions, in the case of such, to the 
Exhibits referred to ; 



10. Defendants admit that a series of agreements were entered into: as 
referred to at paragraph 16(vi); 



11. Defendants admit the allegations contained at paragraphs 16(vii) with 
respect to the outstanding issues. However, Defendants add that pursuant 
to Exhibit P-14 (page 2), Defendants' obligations to pay costs associated 
with the Financing Restructuring Agreements, and particularly the 
supplemental security package provided to ManuLife (hereinafter: the 
"Costs"), were limited and subject to conditions. Namely: 



[a] the. Costs were limited until they were no longer required (paragraph 
2); 



[b] that IDefendants were, and are, entitled to a reduction and/or release 
of the Costs (paragraph 3), and; 



[c] that Plaintifs undertook to cooperate with Defendants in achieving a 
reduction and/or release of the Costs (paragraph 4); 



12. 	Defendants admit the allegations contained at paragraphs 17, 18, 19 and 
20, of the Motion, however limit said admissions, in the case of such, to the 
Exhibits referred to; 



13. 	Defendants deny the allegations as drafted at paragraph 21 of the Motion; 
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14. Defendants ignore the allegations contained at, paragraph 22 of the Motion; 



15. Defendants deny the allegations, as drafted, at paragraphs 23, 24, 25 and 
26 of the Motion; 



16. Defendants admit the allegations contained at paragraph 27 of the Motion; 



17. Defendants deny the allegations, as drafted, contained at paragraphs. 28 
and 29 of the Motion but admit to having received the invoice at Exhibit P-
20; 



18. Defendants admit the allegations contained in paragraph 30 of the Motion; 



19. Defendants admit the allegations contained at paragraph 31 of the Motion 
however lirnit same as to having received the invoice contained at Exhibit 
P-22; 



20. Defendants admit the allegations contained in paragraphs 32, 33, 34 and 
35 of the Motion, however limit same to what is contained at Exhibit P-14; 



21. Defendants ignore the allegations contained in paragraph 36, 37 and 38 of 
the. Motion; 



22. With respect to paragraphs 39, 40 and 41, Defendants admit having 
received the invoices referred to. therein; 



23. Defendants deny, as drafted, the ailegations contained at paragraphs 42 
and 43 of the Motion; 



24. With respect to paragraphs .44 and 45 of the Motion, Defendants admit 
having received the invoices referred to therein; 



25. Defendants deny the allegations, as drafted, at paragraph 46 of the 
Motion; 



26. With respect to paragraph 47, Defendants refer to what is stated in said 
documents; 



27. Defendants deny the allegations contained in paragraphs 48, 49, 50 and 
51 of the Motion; 
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DEFENDANTS ADD THE FOLLOWING: 



28. At ail relevant times, it was understood and agreed by the parties that the 
Costs were temporary and that Defendants were entitied ta a reduction 
and/or ta be released from the Costs if other forms of Iess costly financing 
were availabie; 



29. Specifically the annual Costs were the following: 



Description 2007 2008 2009 2010 2011 
Payments to Euro-Canada 
CLook Box Agreement"' 



$28,000 $37,500 $29,176 $27,861 $18,000 



DBRS Fee $10,000 $10,000 none none none.  



ManuLife fee $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000 
Manulife fee (LC Agmt) $ 500 $ 500 $ 500 $ 500 $ 500 
Appraisai Report $2,500 $2,700 $3,200 $5,000 $3.500 
Building condition report $1,700 $1,700 $1,700 $1,800 $1,950 
Letter of credit tees $13,000 $9,816.86 $6432.46 $1,937.84 none 
Sub Total before taxes. $56,700 $63,215 $42,008 $38,099 $24,950 



	



30. 	ln bot, the parties agreed that Plaintifs would cooperate with Defendants 
in achieving a reduction and/or release of the Costs. More specifically, it 
was agreed that Euro-Canada 1C Properties Inc. would: 



[a] re-assess the managing and operating costs associated with the 
"Lockbox Agreement" and to reduce the costs of same in a 
significant and material manner, and; 



[b] provide Asta Corporation Inc. with complete information on the file 
and provide a copy of the annual filings with Manulife in order that 
Aster could re-negotiate the security arrangements in order to 
eliminate the "Lockbox Agreement" (the whole hereinafter: the 
"Obligation"); 



	



31. 	Plaintifs failed to honour their contractual undertakings, namely by failing 
to comply with the Obligation and specifically concerning the payments 
made to. Euro-Canada as described in the table at paragraph 29 herein; 



	



32. 	Plaintifs intentionally interfered and impeded Defendants from seeking an 
alternative to the Costs; 
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33. For example, Plaintifs refused to share and communicate financial 
documents and information, the whole in breach of the Obligation; 



34. Plaintifs' willful and continuel breach of the Obligation constitutes a 
contractual fault which has caused, and continues to cause, Defendants 
damages; 



35. Defendants are therefore well, founded in claiming from Plaintifs damages; 



CONSEQUENTLY, DEFENDANTS IN CROSS DEMAND STATE THE 
FOLLOWING: 



36. Had Defendants known that Plaintifs did not intend on respecting the 
Obligation, Defendants would not have consented to the terms of the 
Costs, or would have done so on different terms; 



37. Defendants submit that they are entitled to daim for a reduction of their 
obligations equivalent to the damages they would be justified in claiming; 



38. Specifically, Defendants daim for a reduction of the payments made by 
Defendants to Plaintifs for the benefit of EuroCanada regarding the "lock 
box agreement', and all amounts claimed by Plaintifs thereto, same 
constituting the damages Defendants are justified in claiming from 
Plaintifs; 



39. The damages claimed by Defendants from Plaintifs specifically represent 
alf amounts paie! to Euro-Canada that exceed the amount of $10,000 per 
year; 



40. Defendants therefore request for a reduction of $90,537 representing ail 
amounts exceeding $10,000 per year paid to Euro-Canada, or claimed as 
such, during the period 2007 to 20011; 



41. Defendants also daim an additional amount of $10,000 for the intentional 
breach by Plaintifs of the. Obligation as well as for trouble and 
inconvenience; 



42. Defendants Defence is well founded in fact and in law; 
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P.LEASE THIS HONOURABLE COURT: 



GRANT the following Defence and Cross Demand; 



DISMISS Plaintif motion to institute proceedings; 



CONDEMN Plaintifs to pay to Defendants damages of $100,537 and REDUCE 
Plaintifs daim by said amount; 



THE WHOLE COSTS and interest, in addition Io the additionai indemnity in 
virtue of article 1619 of the Civil Code of Quebec; 



Pointe-Claire, 
th  day of Dece er, 2012 



DANIEL CO PER 
Attorney f• Defendant and the 
Mise en cause 
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DISTRICT DE MONTRÉAL 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES LIMITED PARTNERSHIP 
et 
IMMOPARC HOLDINGS TWO LTD. 



Plaintifs 
and 



CASPERDINY IFB REALTY INC. 
and 
LES APPARTEMENTS CLUB SOMMET 
INC. 



Defendants 
and 



ASTA CORPORATION INC. 
Mise en cause 



Defense and Cross Dernarui 
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SUPERIOR COURT 



"Commercial Division" 



IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 



CANADA 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 
No.: 500-11-046282-147 / 500-11 - 
046281-149 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
TEE SYNDICATE OF LE PARC CO-
OWNERSHIP, 



Mises en cause 



-and- 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE IS HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November 
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Immoparc Holdings Two Canadian Properties (hereinafter 
"Immoparc Canadian") with the Monitor on October 29, 2014, with supporting 
documents a copy of which is attached hereto as Schedule "A", forming part hereof 
(hereinafter collectively the "Immoparc Canadian Proof of Claim - Damages to 
Reputation"); 



4. Capitalized terms not otherwise defined herein shah have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



5. After analyzing the Immoparc Canadian Proof of Claim - Damages to Reputation and 
consulting with the Debtors, and Immoparc Canadian, the Monitor disallows the 
Immoparc Canadian Proof of Claim - Damages to Reputation in its entirety for the 
following reasons: 



a) Immoparc Canadian informed the Monitor that the Claims described in the 
Immoparc Canadian Proof of Claim - Damages to Reputation and the Claims 
described in die Proof of claim filed by Immoparc Holdings Two Ltd. (hereinafter 
"Immoparc"), a copy of which is attached hereto as Schedule "B" (hereinafter 
the "Immoparc Proof of Claim - Damages to Reputation"), constituted in fact 
one Claim as against the Debtors, for a total amount of $50,000, as appears from a 
copy af an email received from the signatory of the Immoparc Canadian Proof of 
Claim - Damages to Reputation attached hereto as Schedule "C"; 



b) The Claim described in the Immoparc Canadian Proof of Claim - Damages to 
Reputation and in the Immoparc Proof of Claim - Damages to Reputation are 
subject to an ongoing litigation between Immoparc and die Debtors (hereinafter 
the "Litigation"): 



A copy of the "Motion to Institute Proceedings" filed by Les 
Appartements Club Sommet Inc. is attached hereto as Schedule "D" 
(hereinafter the "Motion"); 
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ii) 	A COpy of the "Amended Plea and Cross Demand" is attached hereto as 
Schedule "E" (hereinafter the "Plea"). Tt is pursuant to this Plea that 
Immoparc claims a total amount of $50,000 for alleged damages caused to 
its reputation due to language contained in the Motion (hereinafter the 
"Claim"); 



c) 	Immoparc Canadian is not a party to the Litigation and has no direct interest in 
the Claim; 



d) 	In any event: 



i) Nothing in the Plea supports the alleged damages that would have been 
suffered by Immoparc, nor Immoparc Canadian; 



ii) Nothing in the Plea describes the reputation that Immoparc or Immoparc 
Canadian would have and how the allegations contained in the Motion 
would have caused their reputation any damages; 



iii) The Immoparc Proof of Claim - Damages to Reputation in an Unaffceted 
Claim pursuant to the Amended Plan of Arrangement and therefore was 
dismissed in its entirety, as appears from a copy of the Notice of 
Disallowance sent to Immoparc by the Monitor in this regard attached 
hereto as Schedule "F"; 



e) 	Therefore, the Immoparc Canadian Proof of Claim - Damages to Reputation is 
disallowed in its entirety. 



6. 	In accordance with Paragraph [131 of the Claims Process Order: 



a) The Creditor who receives a Notice of Revision or Disallowance and wishes to 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unies s otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 
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Montréal, November 20, 2014 



---- 
RICHTER ADVISORY GROJP INC., in its 
sole capacity as Monitor appoir; ed to the CCAA 
Proceedings of the Debtors \i 
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SCHEDULE "A" 



Immoparc Canadian Proof of Claim - Damages to Reputation 
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PROOF OF CLAIM 



. • 



--r 



RICHTER 



CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF QUEBEC 
COURT NO.: 50041-048281-149 
ESTATE NO.: 000020T-2014 



S LiPE'RIOR COURT 
' 	(Commercial Division) 



(Sitting as e court designated pursuant to the 
Ciempanires' Creditore Arrangement Act, 



R.S.C.1 985, c. C-38, as amende) 



IN•THE MATTER OF THE PLAN OF COMPROMISE 
AND ARRANGEMENTOF: 



, 
LES APPARTEMENTS CLUB SOMMET INC. (CLUB 
SOUMET SUITES) 



Debtor 
- and - 



RICHTERADVISORY GROUP INC. 
Monitor 



1) PARTICULARS OF THE CREDITOR -. 
 - 	 -tiva e-41‘44,49ti 



Q) Full legal naine of the Creditor:  fel/home- 	ceiA)6-e 	(the "Credit«, 
(i) Full mailing. address of the Creditor:  eg00 -6,30 dr&Ali-Lévesi9 de WI ineuee-
(IQ TelePhone ;nimber of thriP reditOr:  É.57 '1. 21 e tre SCAK 
(Iv) Fax nurnber of the ereditor: 	:. j'et 	74 + 91/7 ,  



.. 



(y) E-mall address of the Creditor:  Jikher ID teira, ci, • .  
(vo Name of the.authed rapresentatIveof the Qreditcst  N.I.Éle-Ai & • iee-ez-r  
(vii) E-mail address of euthorized representative of the Creditor:  the0/3É/e. T G) Leine. C,  



2) DECLARATION 



feebeer  
Creator) 	 • 
hereby certify that (check and complete the approprieté boxes): 



CI I am a Creditor of Les Appartements Che Sommet Inc. (Club Sommet Suites): 
el am 	 iindlcate the Pie ortuiction) of A1 	0141.» 



which is a Cre or. of Les Appartementa Club SommetInc. (Club Sommet Suites); 



CII/1 have knowledçe Of all the circumsta  =es connec  ted with th claim descnbed herein. 



(nernsOf Creator or ituthorized representetive of the 



7-tve - 
Ad) 
Pdgi)Jj 



T. 514.134.3400 
ciaimserichter.« dREDITORSLImmopiarc HOldings-Two danactin- Properties 



Date Received: 20141029 Richter Groupe Conisil IP& 
9111 liteGill Collage 	 Date Entered:20141029 
Math« ICC?:113A Clevi 	fikreeial, Tônenla 











Date Received: 20141029 
Datg F nte red:2014.1029 
• • 	. • 



OCT 0 $ 2Œt 



3) CLAIM. 



(I) CLAIM WHICif AROSE UP TO AND INCI-0114GIAUGUST 20,:2014: CAS `J—C', 000  • 
(check and complete appropriate box)  



CtiffUN.SECURED CLAM ÔF CAS 7o 



That ln respect of dits debt, the Creditor does not hoid any:assetS of the Debtor as security. 
. O SECURED CLAIM OF CAS 	• 	' • • • 



That in respect tit thie debt, the Credifor holds assista of the Debtor valued at CAS 	  
as security, perdent= of which are as folloWs. 
(Gtve fvll particulers of the secunly, including the date on Mid,' the security was given and attach e 
copy of the security documents) 	. 	 ... • 



4) PARTICULARS OF CLAIM: 



The detailerelating to the claie as weies thé supporting dOcumerits arieubmitted as follows: 
O A detalled.. cenplete Maternent of account 
CI Th* inVoicem " 	 • 
D Any agreementicontractlassessmentsiving ris* ta the clairn, including calculatiorrs of the arnounts 



claimed; 



a Documents relating to the saliandior the assignmeht of the clair* and/or the agreement relating to the 
exorcise of the Credites voting right düring.the **atone: meeting; 



11//All other refervantdocuments. 



5) • MING OF CLAM 



Pursuant to the clefs» and nipetinga procérdure Order eirtabitéhing the daims procese granted by the 
Superior Court on Septernber .28, 2014 



Cl the Clainii 	 - bIllettlitital*, ée/Wel* October 31.; 2014 at 5:00 P. Montréal Tiare, for daims 
which aro'. mei:g aifdlitqludinte À-tiiiiist #:2014; one, , .  



Unless otherwise autheirlied by the Court, CleClit0f3 Who volt not h*ve Med e Proof of Clairn by the Claims Bar 
Date i) shall not brkentitledlo arlY fur & notiCti, 	beerever earrectfrom pursuing a Clairn against the 
Petiffoner, Asta Cofficuatibn fAttel, Caspeitany lfflitapitei Inc. -Metall and their respective directors and 
officers in cormection with ey.,indebtedfiese or obligation ofee D'abtor arlaing of tudsting facts as of Auoust 25, 
2014, whether undetirriiined,.dbntingerit.driother, aidefineein the Order, shah not te entitied ta partictpate as 
à Creditor In theSeprdeeihge09. 	Vit, itentitt" te .vote ort;:ahy mattes Inthesepreceedings, including the 
Plan, y) shali not.beeniireedice*0 	'stth" 	4*.-CteltarottheirttlerittiVe directors and 
officers in donnect(on -v 	ejirdikétaàïstifàf obegieee e,Debt_or adalneof existihg fadti as of Auquat 25, 
2014 whether undéteihn 	ceifitingluit or,other, aidefined in lite 0rde,- and vi) shattiiot beentitfed to receive 
distribution und& the Flan. 



DATED at Ceit):TXE74- " • 



mliededeml- 



this  oi7eY àayou._cr 	 , 2014 . 



:.(Signature Of the 
repréSentaffve) 



Lrept) G . °Seer 



f its authorIzed 



(Ptease print marne) • - 	d-REDI:TORS': 	 gnadian Properties . • 
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I. 	R - COURT 
içOmniercial Misti» 



Sittii as a court designated pursuant to the 
• Companiée Creacrs Anangement Act, 



Fts.c. .1985 cl é-3ff es amended) 



CANADA 	- r. 



PROVINCE OF QUÉBEC 
DISTRICT OF QUESEC 
COURT NO.: 400-1f-041281-14.4.1.7 
ESTATE NO.: 0000207-2014 



RICHTER 



;•-••••• 



IRE MATTER OF •THE PLAN OF COMPROMISE 
•,•,; ANe ARRA NGEMENTOF: 



q, 
LEtAFP4EtTEMENTS CLUB SOMMET INC. ICLUB 
SOMMEYSUITES) 



• 



• Dsbtor 



RieTERÀDVIWRY GROUP INC. 
Monitor 



"•7r: 



• 
PRDOF OF•Ctil9M 



• " 	r: 



1) PARTICULARS 4f THE CREpITIDIe_ 



(I) Pd legal naine of tI4 Cranter ÀÀ d -) 	,1:-.  , *6  	(the *Cmdltorn) 



(II) Full mailing adolresSOf thereditii,-  negie • &cc, ,a,Ewe- ve..scw a W. "tel fik/e- 



	



iiintee à dred.e'  	4ii4  .iee/-..gSe 	•3-.. (III) Telephone n.___. __. 	the ,_ ___IbitO,  •  



(lit) . Fax nimber Of the ered14 - 	Sie à: î0- i7  
(y)• g-rnall addreis cf trie Crecitor: 	• :;›:." cieettelihree-41? 
édi>11ame Cpftheiluteçirsied reipeseniove cOle d*ditor,;',1e4À/ --i:..:ieteiCcit T -,, 	.   	,.., 	, 
(vil) E-mail addreet cf egtheriZed renie:sente:4v* of eCre%itor:  Ni e.ÉJZ1 (i)j? 	C/5 
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1 	Jediv..6. At 98 e-3(1- ' 	. .  gime e Grader criMhorized repiesentative cf the 



he 



• Cnedito
y 



	 . 	; . 



	



reb certify that (check ami comieito the eppredbf440xesk; • k 	-'''' 
_,, 	, 



CI I am a CrectItOr of Ltià ApWartem4ts Clu4SomOiet In4i (Club: Sommet &Wei):  
et=  ,; Léiui yèg. 1.. -'-:ii •  'eicka4,the iiiereirceoniie  frhevesee /4z2ree 71;v1  "Je_ 



- whicr!  Is a Credibdr of Les tilippartefflentelubernmetIno. (Cjbb Sptpmet Sultes);: 	. . 



!ft  r have knowledge of ail thalaircontsanc4cOnikted tiith thilïlairii fitescribed herein. • . 
• • 	,:-.. 	e.i, 	,...-; 	'• ,-f; . 	: .j-;: 	...,U. • 	- 	••-i„... 	, •-,.... • 	•.' 	. 



	



; : 	-...• 



• 



Imnlopareofdings Tiià Ltd 
• Date RéCeived:.  2014:1.029 



Énteree0141029 



T. 514.3343440 t 
claimsedetterear, 



Richter Groupe Calmai Me. 
1!N 'UMM Collige 
Alomrial (OC) H3A0GS 	Moldrie Taro 



•••::•.?j$1'. 



•:ti%•••• 











in e; ie. l)  



OÇT e 20iir 



3) CLAIM 



(I) CLAIM WiliCHAXOSEeP TCeAND CL4NG ÀttiOliSt 25 1014: rà$ 	 
(check and cdnydefe iippropqate hdic) 	- 
5711NSE  CURED C454 ci.CAS;:457:7;;b00'  



The In respect 	debt, theiCreditlir doec-not hOid and assets of the beim« as 
SECURED:cLA114-0FCA$ 	  
ne in respect oies dee; theereditikholdïassetP•of the Debtor valued at CAS 	 
as security; pardt4lars pf.;iiitriétfee arefollowb.: 	• 	-. 
(Ghe full ',articulets of the sectete hetet:70,0e dite en Which ltre secuiily was given and &loch e 
copy of the seau* doceen 



4) PAFtTiCtiLARS OF cLAIfiC  
The datas relating to theciafinaiweliàs thri‘imporling documen$ are Sebmitted as f011ows: . 	 •  



O A detailedi.Eornplete statemeni•Of accriunt • 
Theinvolces; • 



de/Ail other relevant documents. ;:r•- 
• • 	« • 	.• 



5) FILING OF Ct:Alfat • • 
Pursuantto the daines and metitingePtccèïiure Oeer efejablieeeng tee daims prOcese granbul by the 
Superior Court org.,SiapeeMber ;!, 2014 • :•e• 	• . 	-•••• 



Ci the Clairns•Brerfiibe haletteet;f1xett Oceber ji2eleirt 5:0iff P.emontrolat -rime, for cialms 



Unless otheiwiseeitherizrlicl byttie,Cotr.Creelitors '1;,̀» Milet have flie4S•Prektif of Clam by the Ciaims Bar 
Datai) shah not beentitieeb anerthenoticell) 	be-egéver barre:MO:a piirsuing a Claim against the 
Petitteiter, Asta Corporation page); Caîterviii:y-Wleeapiteretc. ("droite and their respective directors and 
offices connecte witheny indebtednsee. otebllg n ofgre Der arleing oteds5rig facts as of Auoust 25, 
• 2±31•_,4 Meier undatenrnined, cdMing 	oteF, as effilent tinierderill1) shatinot beentitted to participate as 
a Credllorin theseproCeernieilli) 	• titi,e4tovô on ahy matter Inthese Proceedings, including the 
Plan, y) shail•not beifentitiedrto 	 the' 	 Caeltal ot:their reiripective directors and 
offices in connection videanyi elD 	s mir:oblige 	e De$tor aricing otaxistfrigrfaCts as 9f Auoust 25, 
2014 whether undisterrnin5id, coritibgeri4r othet, mei 	theedeand veihairnot beentitled to receive a 
distribution under the-Piae,  



DATED e  ledeerg64.•  



authorlzed 



Mea Ëel PeSC» f.eze.  
(Please pdntnamef •• • • 



FelTOR'É: irriniOparc Holdings TWQ Ltd 
Elate Received?20141929 



te.: 
ate Entéred.f20144929 



et+, : 	• 	•:.:- •  



[26110 



security. 



Ct My agreemerit/contractlassessment gédng ri•Se 	 calbulations of the amounts 
cialmed: 	 "1,1 	• 	." 



O Docûmentirefatiiig to the saleindiorta assignmie cf thiiàtirri amer the agreement relating to the 
exercise of:the CreditoeS;votineght dûring 	Cte0fors'ffieeting; 



whicft arca* up leancliiiichterici A " st 2:*201' 	. 	./ _ 	. 



,201 
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Email from Jean Robert 
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Fournier, Nicole 



From: 	 Jean Robert <jrobert@lette.ca> 
Sent: 	 3 novembre 2014 15:01 
Ta: 	 Luc Morin 
Subject 	 Les Appartements Club Sommet Inc. 
Attachments: 	 Poursuite.pdf 



Follow Up Fleg: 	 Assurer un suivi 
Flag Status: 	 Flagged 



Cher confrère, 



Tel que promis, je vous annexe la poursuite qu'on a baptisée Lock Box. 



Par ailleurs, je vous confirme que Immoparc Two Canadien Properties Partnership et lmmoparc Two Holdings Ltd. sont 
le commandité et le commanditaire d'une société constituée en vertu des Lois du Manitoba. Par conséquent, les 
preuves de réclamation de ces entités au montant de 265 053,02$ ne sont en réalité qu'une seule réclamation. Il en est 
de même pour leurs réclamations de 50 000,00$ pour diffamation dans l'autre affaire. 



Bien à vous, 



JEAN G. ROBERT 



Avocat/Lawyer 
Tel: +1.514.788.0995 / +1.514.871.3838 poste 211 
Fax: +1.514.876.4217 
Email: jrobertarette.ca  



Ei LETTE 
Toronto — Montréal — Paris — Munich 
www.Iette.ca 



LETTE & ASSOCIES SENCRL 
630, boul. René-Lévesque Ouest 
Bureau 2800 
Montréal QC H3B 1S6 Canada 



Devez-vous vraiment imprimer ce courriel ? Pensons environnement. 



AVERTISSEMENT CONCERNANT LA CONFIDENTIAL1TE 
Les informations contenues aux présentes sont privilégiées et confidentielles. Elles ne peuvent être utilisées que par la personne ou l'entité dont le nom 
parait ci-dessus. Si le lecteur du présent message n'est pas le destinataire prévu, il est par les présentes prié de noter qu'il est strictement interdit de 
divulguer, de distribuer ou de copier ce message. Si ce message vous a été transmis par mégarde, veuillez nous en aviser immédiatement par 
téléphone et détruire immédiatement le présent document. 



WARNING CONCERNING CONF1DENTIALITY 
This message is intended only for the use of the individual to whom or the entity ta which it is addressed and may contain information which is 
contidential and privileged. If you are not the intended recipient or the persan responsible for dellvering it to the intended recipient, please notify us by 
telephone and destroy this message immediately. Any distribution, reproduction or other use of this message by an unintended recipient is prohibited. 



1 











SCHEDULE "D" 



"Motion w Institute Proceedings" 



DM_MTL/0 I 0640.00001/345,158 ta2 











e 



CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



LES APPARTEMENTS CLUB SOMMET INC., 
No: 



	



	 a duly constituted corporation under the 
Canada Business Corporations Act having its 
domicile and principal place of business at 
3475 Mountain St., in the municipality of 
Montreal, District of Montreal, Province of 
Quebec H3G 2A4; 



Plaintif 
-VS- 



THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership 
having a place of business at 3450 Drummond 
St, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



and 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, having a place of business at 
3450 Drummond St, Suite 154, in the 
municipality of Montreal, District of Montreal, 
Province of Quebec H3G 1Y2; 



and 



REGENTOR 1C HOLDINGS INC., having a 
place of business at 3450 Drummond St, Suite 
146, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



HEINZ-JOCHEN ADELT es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136 
Lipper Hellweg Strasse, 33605, Bielefeld, 
Germany; 











2 



and 



EVA WESTENHOFF es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at 
Detmolderstrasse 82 — 84, 33604 Bielefeld, 
Germany; 



and 



1MMOPARC HOLDINGS TWO LTD. having a 
place of business at 3450 Drummond St, Suite 
154, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



GILBERT BARD domiciled and residing at 
6299 Willow Drive, Westley's Point, RR#1, 
Lancaster, Ontario, KOC 1NO; 



Defendants 



MOTION TO INSTITUTE PROCEEDINGS 
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PLAINTIFF HEREBY STATES THE FOLLOWING: 



INTRODUCTION  



	



1. 	This is Plaintiffs motion concerning immovable Property, in divided co- 
ownership, situated at the center of Montreal. Said property comprises of 
principally three (3) multi-residential towers designated as Towers A B and C. 
The co-owners of said Towers constitute a syndicate of co-ownership, namely, 
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the "Syndicate"); 



	



2. 	Defendants cause Plaintif serious prejudice which emanates from the 
Syndicate's directors and a manager who are in conflict of interest, biased and 
abuse their rights; 



	



3. 	Consequently, Plaintif seeks to obtain the foilowing remedies: 



[a] An Order to annul the decisions of the general meeting of the Syndicate; 
[b] An Order for the rendering an account of the Syndicate and audit; 
[c] A Condemnation for monetary daims and damages; 
[d] A Condemnation for the wrongful allocation of Syndicate resources; 
[e] An Order to replace the Syndicate's directors; 
[f] An Order to replace the Syndicate's manager; 
[g] An Order to modify the designation of portions of the immoveable properties. 



4. 	Plaintif will discuss the issues as follows: 



[I] 	THE IMMOVEABLE PROPERTY AND THE PARTIES ............ ......... .................. 



[Il] THE BACKGROUND 
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A. OWNERSHIP OF TOWERS A, B AND C 	 ........ ..................... 6 
B. THE SYNDICATE OF CO-OWNERSHIP 	 
C. THE MANAGEMENT OF THE PROPERTY 7 
D. THE MANAGEMENT OF THE SYNDICATE 7 



[Ill] ANNULNENT OF THE DECISIONS OF THE GENERAL MEETING 	  7 



A. THE CONFLICT OF INTEREST ............... ......... ................... ................ 8 
[i] 	Regarding the ownership of the Property 	  8 
(ii] 	Regarding the management of the Property 8 
[iii] 	Regarding the management of the Syndicate 	 9 



B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 	 9 
[i] 	The Syndicate's ?allure to render account and audited financial statements ... 9 
[ii] 	The faulty exercise of votes by the Syndicate Majority 9 
[iii] 	Refendants' wrongful allocation of Syndicate resources 10 
jiv] The improper designation of portions of the Property 11 
[y] 	Non authorized work and faulty conduct by Defendants 	 12 



(IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES .............. ..... ........ ......... 13 











Dl 	THE IMMOVABLE PROPERTY AND THE PARTIES  



The Immovable Property 



5. 	Towers A, B and C and the immovable property at issue are designated as 
follows: 



Lot numbers (3 472 892, 3 472 898, 3 472 894, 3 472 891, 3 472 895, 3 472 896, 
3 472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of 
Montreal, ail of which were previously known as lot number (1 338 668) of the 
Cadastre of Quebec, Land Registry of Montreal, which was previously known and 
designated as subdivision lot number ELEVEN of original lot number ONE 
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official 
Cadastre of the Cité de Montréal, Saint Antoine Ward. 



TOWER A  
A nineteen (19) storey building together with two (2) levels of parking (exciuding lot 
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2) 
levels of parking are partially located below the Pavillon as hereinafter defined in 
Section 1.3) and together with the driveway on Drummond Street from an altitude of 
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven 
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor 
parking garage of Tower A (Tower A being hereinafter defined in this paragraph), 
together with the winter garden and tenace above same are measured from an 
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight 
metres and twenty centimetres (68.20 m) inclusive (collectively 'Tower e). 



Tower A, together with the volume of air surrounding the said nineteen (19) storey 
building to zenith and the volume of air above the said nineteen (19) storey building 
to zenith and the land below and surrounding the two (2) levels of parking down to 
the attitude of fifty mettes and nineteen centimetres (50.19 m) comprise the private 
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec, 
Land Registry of Montreal. 



Tower A is commonly referred to as bearing civic number 3450 Drummond Street, 
notwithstanding the fact that the actuel entrance of Tower A is through the ground 
level of the three (3) storey construction which exists between Tower A and Tower B 
and which bears civic number 3450 Drummond Street. 



THE PAVILION  
The said three (3) storey construction from ground levai (exciuding the part of lot 
3 472 893 which extends into the said three (3) storey construction on the second 
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which 
altitude is a little above the roof of the Pavillon) is from time to time referred to as the 
'Pavillon'. The Pavillon comprises the common portion known and designated as lot 
number (3472 899) of the Cadastre of Quebec, Land Registry of Montreal. 



TOWER B 
A nineteen (19) storey building together with one and one-half (11/2) basements 
(exciuding lot numbers 3 472 896 and 3 472 897 which are common portions ("Tower 
B"). 



Tower B together with the volume of air surrounding the said nineteen (19) storey 
building to zenith, the volume of air above the said nineteen (19) storey building to 
zenith and the land below and surrounding the one and one-half (11/2) basements 
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the 
private portion known and designated as lot number (3 472 893) of the Cadastre of 
Quebec, Land Registry of Montreal. 
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Tower B is commonly referred to as bearing civic num ber 3450-60 Drummond Street 
notwithstanding the Tact that the actual entrance to Tower B is through the ground 
level of the Pavillon which bears civic number 3450 Drummond Street. 



TOWER C 
A seventeen (17) storey building together with three levels of parking ("Tower C"). 



Tower C together with a volume of air surrounding the said seventeen (17) storey 
building to zenith, the volume of air aboya the said seventeen (17) storey building to 
zenith and the land below and surrounding the said three levels of parking down to 
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the 
private portion known and designated as lot number (3 472 894) of the Cadastre of 
Quebec, Land Registry of Montreal. 



Tower C bears civic number 3475 Mountain Street. 



(the whole of said designation hereinafter referred to as: the "Property") 



The Co-owners 



6. Plaintif, Les Appartements Club Sommet Inc. is the co-owner of one of the 
private portions of the Property (hereinafter: "Tower C"), the whole as more fully 
appears from the extract of the CIDREQ report communicated to Defendants as 
Exhibit P-1; 



7. Defendant, lmmoparc Holdings Two Canadien Properties Ltd. is the co-owner, in 
part, of the other two private portions of the Property (hereinafter: "Towers A and 
B"), the whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-2; 



8. Defendant Regentor IC Holdings Inc. (hereinafter: "Regentor"), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-3; 



The Syndicate and its directors 



9. Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on 
March 27, 2006 by registration of a declaration of co-ownership under minute 
number 13 145 372, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-4; 



10. Three (3) directors act on behaif of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the "Syndicate 
Majority") and Dr. Hans-Joachim Chauvel; 











The Syndicate and the property managers 



11. 	Defendant lmmoparc Holdings Two Ltd. (hereinafter: the "Immoparc Manager"), 
through its representative Gilbert Bard, is the manager of Towers A and B, the 
whole as more fully appears from the extract of the C1DREQ report 
communicated ta Defendants as Exhibit P-5; 



12. 	The Immoparc Manager is also the manager of the Syndicate; 



13. 	Defendant Gilbert Bard is, and was, the director for the management companies 
for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc 
Manager. He is also a director of the manager of the co-owner lmmoparc; 



VII 	THE BACKGROUND 



14. 	Each of the parties have historically been involved in varying roles concerning: 
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the 
management of the Property and [d] the management of the Syndicate; 



[A] 	OWNERSHIP OF TOWERS A, B AND C 



15. 	Until April 2005, the Property was owned by a one owner, namely, Immoparc; 



16. 	On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was 
sold by lmmoparc to Casperdiny !FB Realty Inc. (hereinafter: "Casperdiny"), the 
whole as more fully appears from the purchase and sale agreement 
communicated ta Defendants as Exhibit P-6; 



17. 	On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintif; 



18. 	Presently Towers A and B are owned by lmmoparc and Regentor. Tower C is 
owned by Sommet; 



[B] 	THE SYNDICATE OF CO-OWNERSHIP 



19. 	Since March 27, 2006, the Property been subject to the regime of divided Co- 
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as 
more fully appears from a copy of the Declaration of Co-ownership (hereinafter: 
the "Decla ration") communicated to Defendants as Exhibit P-7; 
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20. 	The Syndicate's board of directors is comprised of three directors, namely: 
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauve' 
(hereinafter: the "Board"); 



	



[C] 	THE MANAGEMENT OF THE PROPERTY 



	



21. 	Since ownership of the Property by Immoparc, the Property was managed by 
Euro-Canada through its president Gilbert Bard; 



	



22. 	On July 31, 2009, the property management agreement between Euro-Canada 
and Tower C was terminated; 



	



23. 	Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and 
its agents; 



	



[D] 
	



THE MANAGEMENT OF THE SYNDICATE 



	



24. 	From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada 
through its representative Gilbert Bard; 



25. On May 31, 2010, the Syndicate terminated Euro-Canada's management 
contact; 



26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the 
manager of the Syndicate, the whole through its representative Gilbert Bard; 



[III] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING 



	



27. 	On January 31, 2011, Plaintif called for a general meeting of the Syndicate 
(hereinafter: the "Meeting") in order to remove the Syndicate Majority, as well as 
to remove the Immoparc Manager and to again request for audited financial 
statements, the whole as more fully appears from the requisition of January 31, 
2011, calling for the Meeting communicated to Defendants as Exhibit P- 8; 



	



28. 	On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal; 



	



29. 	The releva nt decisions of the Meeting were to: 



[a] 	refuse to remove the Syndicate Majority for conflict of interest; 
[la] 	refuse to remove the Immoparc Manager for conflict of interest; 
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[c] 	refuse to carry out an audit of the 2009 and 2010 financial statements as 
required under the Declaration; 



the whole as more fully appears from the transcription of the Meeting 
communicated to Defendants as Exhibit P. 9; 



30. Plaintif submits that the decisions of the Meeting were: biased and taken with 
intent to injure Plaintif and in contempt of Plaintifs rights, the whole as a result 
of Defendants' conflict of interest and fauity conduct explained hereunder; 



[A] 	THE CONFLICT OF INTEREST 



31. Plaintiff submits that it is the historical relationships between the parties that is 
the nexus of the issues of dispute between Plaintif, and Defendants, namely, 
Defendants are in serious conflict of interest; 



32. More particularly, Plaintiff submits that the Syndicate Majority have breached 
their fiduciary duties and they have failed to act in good faith and with proper 
purpose so as to cause Plaintif serious prejudice; 



33. The Syndicate Majority has worked in unison with the Immoparc Manager so as 
to cause Plaintif to be at the mercy of the decisions and discretion exercised by 
the Syndicale Majority; 



34. The Syndicate Majority has not oniy failed to act in the common interest of ail co-
owners of the Syndicale, moreover, they have acted in the sole interests of the 
residents of Towers A and B and the Immoparc Manager; 



35. Plaintif submits that the Defendants' conflicting interests are apparent because 
of the historical web of relationships conceming: the ownership of the Property 
and more particularly ownership of Towers A, B and C, the management of said 
Towers and the management of the Syndicate, namely: 



[1] 	Regarding the ownership of the Property 



36. Historically Immoparc and Regentor owned the Property; 



37. The Immoparc Manager is a general partner of Immoparc; 



38. Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager; 
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[H] 	Regarding the management of the Property 



39. Historically the Property was managed by Euro-Canada through its president 
Gilbert Bard; 



40. As of July 31, 2009, only Towers A and B were managed by the Immoparc 
Manager; 



Regarding the management of the Syndicate 



41. Historically Euro-Canada, through Gilbert Bard, managed the Syndicate; 



42. As of July 1, 2010, the Immoparc Manager managed the Syndicate through 
Gilbert Bard; 



43. Consequently, Plaintif respectfully submits there are inherent conflicts of duty 
and self interest meshed in this historical web of opposing interests which result 
in Defendants abusing their rights and breaching their duties; 



[13] THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 



44. Plaintif submits that Defendants abuse their rights, breach their duties and cause 
damages to Plaintif as a result of, for example: their faulty conduct by failing to 
duly render account of the Syndicate's management and issue audited financial 
statements, by taking decisions in contempt of Plaintifs rights, by wrongfully 
allocating Syndicate resources, by unfairly benefiting from improper qualifications 
of portions of the Property and by faulty acts and conduct committed by 
Defendants in Tower C, the whole as more full},  explained hereunder; 



[i] 	The Syndicate's failure to render account and audited financial statements 



45. Plaintif has made numerous requests to the Syndicate for an accounting and for 
access to documents in order to verify the legitimacy of the allocation of the 
Syndicate's common expenses to Plaintif; 



46. However, Defendants refuse to comply with said requests; 



47. Moreover, under the Syndicate's Declaration, the financial statements of the 
Syndicate 'must be audited; 



48. White Plainte and one of the directors of the Syndicate Dr. Chauvel, have on 
repeated occasions requested that the financial statements of the Syndicate be 
audited, and once again at the Meeting, the Syndicate Majority has exercised 
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their votes and adopted a policy of refusing and failing to comply with said 
requests and obligations; 



[ii] The faulty exercise of votes by the Syndicate Majority 



49. 	The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison 
with the Syndicate Majority blindly followed policies in contravention of the 
Declaration; 



50. 	In fact, the Syndicate Majority consistently fails to exercise their votes in the 
common interest of the Syndicate; 



51. 	Rather, the Syndicate Majority systematicaliy exercises their votes and adopts 
policies that: privilege the interests of Towers A and B, the interests of Immoparc 
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert 
Bard, the whole in contempt of Plaintiff's rights so as to cause prejudice to 
Plaintif; 



Defendants' Wrongful Allocation of Syndicate Resources 



52. 	Plaintiff submits that Defendants wrongfully allocate the Syndicate's resources to 
the private portions of Towers A and B so as to cause damages to Plaintif, the 
whole as more fully explained hereunder; 



53. 	The Declaration describes which areas of the Property constitute the common 
portions of the Property; 



54. For example, the common portions of the Property, as described in the 
Declaration, include, among others, the entrance lobby serving Towers A and B, 
the interior and exterior pools, several utility rooms and offices as well as a 
conference room, washrooms and a fitness room; 



	



55. 	The Syndicate employs 15 persans and the payroli for said employees resuits in, 
among o Chers, the operating expenses of: maintenance, cleaning, and 
supervision; 



	



56. 	Plaintif submits that one hundred percent (100%) of the salaries and benefits for 
the three categories of operating expenses listed below (from the 2010 fiscal 
year) are allocated ta the Syndicate, namely: 



(a) (7) employees for cleaning [$201,585]; 
(b) two (2) employees as superintendents [$113,723] and; 
(c) one ( 1) building technician [$60,123]; 



57. While the aforementioned resources should only be allocated to the common 
portions of the Property, Plaintif submits that Defendants wrongfully and 
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surreptitiously allocate said resources, among others, to the private portions of 
Towers A and B; 



58. In doing so, not only do Defendants cause damages to Plaintif, moreover, 
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the 
Immoparc Manager, have exercised their powers abusively and have placed 
themselves in a position where their personal interests are in conflict with their 
respective positions as directors; 



59. Plaintif therefore daims from Defendants the reimbursement of ail payments of 
operating expenses made by Plaintif to the Syndicate that were in fact not for the 
benefit of the Syndicate, but rather, for the benefit the private portions, or 
portions of restricted use, of Towers A and B, the whole to be determined subject 
to an accounting and Plaintifs subsequent forensic expertise; 



60. Plaintif further submits that Schedule "D" of the Declaration (the Additional Cost 
Allocation Summary) wrongfully and unfairly identifies and allocates expenses of 
the Syndicate in a manner that is prejudicial to Plaintif; 



61. Further examples of Defendants' wrongful allocation of Syndicate resources 
include the fact that since the hiring of the lmmoparc Manager, management fees 
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in 
2010 the whole far exceeding industry norms, the whole to the prejudice of 
Plaintif; 



[iii] The Improper designation of portions of the Property 



62. Under the Declaration, certain portions of the Property, namely portions of 
Towers A and B, are designated as either common portions or common portions 
of restricted use; 



63. However, Plaintif submits that, in fact and in law, they should have been 
designated private portions of Towers A and B because they are only used by 
residents of Towers A and B; 



64. The aforernentioned improperly designated portions are the following areas 
described hereunder pursuant to section 2.2 of the Declaration: 



[a] the staff lunch room, the superintendent's office, and the supply room 
[2.2 .2]; 



[b] the hydro room [2.2.3]; 
[c] the etaff changing room, the workshop area, and the storage area [2.2.4]; 
[d] the lobby, the administration office, the doorman's desk area, the 



doorman's room and the accounting room (Drummond) [2.2.5.1]; 
[e] the rnailbox area [2.2.5.4]; 
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[f] 	the outside entrance of the Drummond lobby, the circular driveway on 
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892 
[2.2.6]; 



(hereinafter coflectively: the "Improper Portions") 



65. Plaintif therefore submits that the Improper Portions be declared as private 
portions of Towers A and B; 



66. Moreover, pursuant ta Schedule "D" of the Declaration, Plaintif is allocated a 
portion of the expenses related to the elevators situated within Towers A and B; 



67. Schedule "D" of the Declaration wrongfully ailocates to Plaintif maintenance 
expenses associated with said elevators; 



68. Said elevators are to the benefit of the residents of Towers A and B, 
consequently, there should be no financial obligations whatsoever on the part of 
Plaintiff for either the maintenance or the replacement costs of said elevators; 



69. Between 2008 and 2010, the Syndicate was charged $305,336.69 for the 
refurbishment of the elevators to Towers A and B (replacement costs), and 
Plaintif was wrongfully charged and paid the amount of $106,867.84; 



70. Plaintif therefore seeks reimbursement, from the Syndicate, of $106,867.84 
representing the wrongfully charged replacement costs for the elevators to 
Towers A and B as well as having Schedule "D" of the Declaration declared nuil 
and void; 



[iv] Non authorized work and faulty conduct by Defendants 



71. Further examples of abusive and faulty conduct by Defendants include: 
Defendants instructing contractors to enter Tower C without authorization, the 
whole as more fully explained hereunder; 



72. During the autumn of 2009, contractors for the Syndicate, and or the Immoparc 
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in 
diameter into and through the concrete foundation walls of the private portions of 
Tower C namely at the G1, G2 and G3 levels of Tower C (hereinafter: the "Illegal 
Pipe Work"); 



73. None of the Illegal Pipe Work was authorized by representatives for Tower C; 



74. In fact, despite repeated demands from Towers C representatives that the Illegal 
Pipe Work cease, and that said contractors vacate Tower C, the Syndicate, 
through Gilbert Bard, failed to comply with said demande and intentionally, 
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unlawfully and recklessly instructed the contractors to continue the Illegal Pipe 
Work thereby constituting intentional interference and violation of Plaintifs 
peaceful enjoyment of property; 



75. The Illegal Pipe Work has compromised the integrity of the foundation walls and 
has caused additional damages to Plaintif, namely, water has infiltrated Tower C 
as a resuit of the drilling of over 25 holes in the foundation walls; 



76. Moreover, during June 2009 and June 2010, electrical panels were installed by 
the Syndicate, without Plaintifs prior authorization, on the walls within the G1 
and G2 levels of the garage the whole constituting the private portions of Tower 
C; 



77. The unauthorized installation of said electricai panels constitutes further 
examples of abusive conduct by Defendants; 



78. The Illegal Pipe Work and the unauthorized installation of the electricai panels 
have caused Plaintif damages which will be evaluated by means of an expertise 
and a quantum to be established by Plaintif before Triai; 



79. Furthermore, from April 2003 to December 31, 2009, Euro-Canada and 
lmmoparc used parking spaces located in the garage of Tower C for the benefit 
of employees for Towers A and B the whole without compensation to Plaintif; 



80. On July 29, 2010, Plaintif and the Syndicate entered into an agreement for the 
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls 
in consideration for a monthly rent of $1000, the whole as more fully appears 
from the parking agreement communicated to Defendants as Exhibit ID- 10; 



81. However, Euro-Canada and lmmoparc fail to pay Plaintif for the parking staffs 
used by the Euro-Canada and lmmoparc prior to July 29, 2010; 



82. Plaintiff therefore claims from lmmoparc the amount of $66,293, the whole in 
virtue of duly communicated invoices of November 30, 2009; 



83. Another example of abusive conduct by Defendants concerns their refusai to 
have remitted to Plaintif, in a timely manner, the proceeds from insurance due to 
Plaintif; 



84. More particularly, during the month of August 2010, water infiltrated into Tower C 
causing damages to the roof, some apartments and hallways of Plaintif; 



85. While the insurance adjusters and insurers are in agreement with the indemnity 
to be paid to Plaintif totaling approximately $325,000, Defendants have failed to 
act with due diligence in having Plaintiff reimbursed from the proceeds of the 
insurance indemnity, and in fact the Syndicate, in union with the lmmoparc 
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Manager, have created obstacles to Plaintif being reimbursed in a timely 
manner; 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES 



86. Plaintif submits that the decisions of the Meeting were biased and in contempt of 
Plaintifs rights and therefore said decisions should be declared nuil; 



87. Plaintif requests that Defendants be ordered to render a detailed account of the 
Syndicate's affairs for the purposes of a forensic accounting as well as be 
ordered to provide audited financial statements; 



88. Given the conflict of interest, breach of duties and abuse of rights by the 
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintif submits 
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as 
directors of the Syndicate and that the Immoparc Manager and its 
representatives be removed as manager for the Syndicate; 



89. Moreover, Plaintif requests that the designation of the Improper Portions be 
designated as private portions of Towers A and B; 



90. Plaintif submits it is entitled to monetary damages and the reimbursement of the 
following, the whole subject to expert reports to be rendered: 



[a] Reimbursement of wrongful allocation of Syndicate 	$450,000 
resources 



[b] Payment for parking services 	 $66,303 
M 	Trouble and inconvenience 	 $255,000 
[d] Punitive and exemplary damages 	 $10,000 
[e] Expert costs 	 $75.000 



TOTAL  R5 



FOR THESE REASONS: 



GRANT Plaintifs Motion; 



ANNUL the decis ions of the general meeting of co-owners of the Syndicate of Le Parc 
Co-ownership held February 28, 2011; 



ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its 
administration by providing Plaintif with ail appropriate supporting documentation; 
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintif with audited 
financial statements for the period January 1, 2007 to December 31, 2010; 



ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors 
of the Syndicate of Le Parc Co-ownership; 



ORDER the removal of Immoparc Holdings Two Ltd. and its representatives as 
manager of the Syndicate of Le Parc Co-ownership; 



DECLARE the portions described hereunder to be designated as private portions of 
Towers A and B, namely: 



under lot 3 472 896: the staff lunch room, the superintendent's office, and 
the supply room; 
under lot 3 472 897: the hydro room; 
under lot 3 472 898: the staff changing room, the workshop area, and the 
storage area [2.2.4]; 
under lot 3 472 899: the lobby, the administration office, the doorman's 
desk area, the doorman's room and die accounting room (Drummond); 
under lot 3 472 899: the mailbox area; 
under lot 3 472 899: the outside entrance of the Drummond lobby, the 
circular driveway on Drummond and its extensions to Mountain St. under 
lots 3 472 891, 3 472 892; 



DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc 
co-ownership to be nuil and void; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintifs exclusion), 
Immoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., Immoparc 
Holdings Two Ltd. and Gilbert Bard to pay to Plaintif the amount of $450,000 for the 
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents 
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintif 
arising from the August 2010 water infiltration incident be issued within 30 deys of the 
judgement to intervene hereto; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintifs exclusion), 
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily 
to pay to Plaintif the following amounts: 



[a] Payment for parking services 	 $66,303 



[b] Trouble and inconvenience 	 $255,000 



[c] Punitive and exemplary damages 	 $10,000 
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representing the total amount of $331,303 the whole with interest at the legai rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



EXEMPT Plaintiff from paying its pro rata share of the Syndicate's judicial costs, extra-
judicial fees and disbursements throughout these proceedings; 



EXEMPT Plaintif from paying its prorate share of any of the monetary condemnations 
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement; 



RESERVE Plaintifs rights to ail amendments required subsequent to an accounting 
and forensic expertise; 



THE WHOLE with costs, in addition to expert costs. 



Montreal, 



March 15, 2011 



(S) Daniel Cooper 
DANIEL COOPER 
Attorney for Plaintiff 



TRUE COPY" 



DANIEL COOPER 
Attorney for Plain« ' 
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SCHEDULE 1 (s. 119, CCP) 
NOTICE TO DEFENDANT 



Take notice that Plaintif has filed this action or application in the office of the Superior Court 
of the judicial district of Montreal. 



To file an answer to this action or application, you must first file an appearance, personally 
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal, 
Quebec within 10 days of service of this motion or, if service is effected outside Québec, 
within 40 days of service. 



If you fail to file an appearance within the time limit indicated above, a judgment by default 
may be rendered against you without further notice upon the expiry of the 10-day period. 



If you file an appearance, the action or application will be presented before the Court on 
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may 
exercise such powers as are necessary to ensure the orderly progress of the proceeding or 
the Court may hear the case, unless you have made a written agreement with the Plaintif 
or the Plaintiffs Iawyer on a timetable for the orderly progress of the proceeding. The 
timetable must be filed in the office of the Court. 



In support of this motion to instituts proceedings, the Plaintif discloses the following 
exhibits: 



Exhibit P-1 	CIDREQ Les Appartements Club Sommet Inc. 



Exhibit P-2 	CIDREQ lmmoparc Holdings Two Canadien Properties Ltd. 



Exhibit P-3 	CIDREQ Regentor IC Holdings Inc. 



Exhibit P-4 	CIDREQ Syndicate of Le Parc Co-ownership 



Exhibit P-5 	CIDREQ lmmoparc Holdings Two Ltd. 



Exhibit P-6 	Purchase and sale agreement (April 11, 2005) 



Exhibit P-7 	Declaration of co-ownership (March 27, 2006) 



Exhibit P-8 	Requisition of January 31, 2011 



Exhibit P-9 	Transcription of Meeting of February 28, 2011 



Exhibit P-10 	Parking Agreement of July 29, 2010 



March 15, 2011 



DANIEL COOPER 
Attorney for Plaintif 
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"Amended Plea and Cross Demand' 
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CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 



  



No : 500-17-064300-117 	 LES APPARTEMENTS CLUB SOMMET INC. 
Plaintiff/Cross Defendant 



VS. 



THE SYNDICATE OF LE PARC 
CO-OWNERSHIP & AL. 



Defendants/Cross Plaintifs 



AMENDED PLEA AND CROSS DEMAND 



FOR PLEA TO PLAINTIFF'S ACTION, DEFENDANTS SAY: 



1. They admit paragraph one of Plaintiff's Motion to Institate Proceedings; 



2. They deny paragraph 2 thereof; 



3. They ignore paragraphs 3 and 4 thereof; 



4. They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof; 



5. They admit paragraphs 19, 20, 21 and 22 thereof; 



6. They ignore paragraph 23 thereof; 



7. They admit paragraphs 24, 25, 26, 27 and 28 thereof; 



8. They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof; 



9. They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof; 



10. They deny peragraphs 42, 43 and 44 thereof; 



11. They ignore paragraph 45 thereof; 



12. They deny paragraPhseeteréltegbp5alcaRfileigOeireStanadian Properties 
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13. They admit paragraphs 53, 54 and 55 thereof; 



14. They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof; 



15. They admit paragraph 62 thereof; 



16. They deny paragraphs 63, 64 and 65 thereof; 



17. They admit paragraph 66 thereof; 



18. They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof; 



19. They admit paragraph 80 thereof; 



20. They deny paragraphs 81, 82 and 83 thereof; 



21. They ignore paragraph 84 thereof; 



22. They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof; 



AND FOR FURTHER PLEA, TREY ADD: 



23. Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a 
limited partnership and not a corporation; 



24. Defendant, Immoparc Holdings Two Ltd, is a general partner of Imrnoparc Holdings Two 
Canadian Properties and is a corporation; 



25. Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian 
Properties rior of Immoparc Holdings Two Ltd; 



26. Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and 
Defendant Regentor IC Hodings Inc.; 



27. Defendant, Gilbert Bard, is not an omcer of Defendant Irnmoparc Holdings Two Ltd; 



28. Prier te becoming a divided co-ownership, Towers A, B and C were owned by one single 
owner namely Immoparc, a limited partnership; 



29. A certain Hans-Joachim Chauve! either personally or through others controlled over 50% of 
the common stock of the partnership, the balance of the common stock belonging to the so-
called Bielefeld Group in Germany; 



30. For reasons becter known to the said Hans-Joachim Chauve' but, ostensibly, in order to gain 
total control over Tower C, the said Hans-Joachim Chauve' and/or his advisors pushed for the 
creation of a divided co-ownership by which each of the towers would be owned individually, 
Tower C, eveatually, becoming owned by Plaintiff; 



31. Since the saki Hans-Jegtsniyener6iclkifttig Envhlidrisencegeg over 50% of the 
corrunon stock of the limited partnership, the three obgemdreemotettAjd co-ownership; 
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32. Asta Corporation, acting on behalf of Hans-Joachim Chauvel's Group and Immoparc Holdings 
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by 
lawyer Marc Généreux of the law fum Fasken Martineau, also chosen by the limited 
partnership; 



33. The declaration of co-ownership was eventually signed by the limited partnership with the full 
knowledge and consent of the said Hans-Joachim Chauvel; 



34. Because each of the three (3) towers had its own owner, it was freely agreed by ail three (3) 
owners that there would be three (3) directors on the board of the Syndicate, one of thern being 
the said Hans-Joachim Chauve! and the other two (2) being Eva Westenhoff and 
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B; 



35. As mentioned above, prior to the conversion into a divided co-ownership, the ownership was 
divided into two groups; on the one side there was the Flans-Joachim Chauve! Group and on 
the other side the Bielefeld Group; 



36. Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauve! 
knew that on the board of the directors of the Syndicate, he would be in minority, in the event 
the two (2) other directors voted as a group, which was to be anticipated; 



37. It was decided by the directors of the Syndicate from the very beginning, that the financial 
statements of the Syndicate would not be audited, notwithstanding what the declaration of 
divided co-ownership stipulated; 



38. The parties over the years have made arrangements concerning the sharing of expenses for 
amongst the three (3) towers and they are adhered to; 



39. Residents of Tower C regularly use the elevators in Towers A and B in order to access 
common facilities which are situated in Towers A and B; 



40. The maintenance and repair expenses related to the elevators situated in Towers A and B are 
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are 
used by residents of Tower C; 



41. Plaintiff, the owner of Tower C, manages its own building and uses its own employees to 
perform work in the said building; 



42. Common portions of the divided co-ownership are situated in Towers A, B and C and require 
regular maintenance and repairs; 



43. The employees performing such work are eventually paid by the Syndicate; 



44. When on occasion these employees perform work in private portions of Towers A and B, the 
owners of the said towers reimburse the Syndicate for the work done in the private portions; 



45. Plaintif has no ground whatsoever to now complain about the designation of the 
portions of the divided co-ownershipsine such desi ation was accepted .by ail owners when 
the divided co-owners EZ.rs°âÎààiiiP2103d,°e3M 



-e, eMceeive
Pa
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rp hased Tower C, 
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nine (9) months alter the declaration of divided co-ownership had been registered against 
the property and, therefore, had knowledge of its contents prior to acquiring Tower C; 



46. The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the 
knowledge of Plaintif 



47. When Plaintif and the Syndicate entered into an agreement to pay for the use of parking 
spaces in Tower C, in July 2010, Plaintif made no mention of any daim whatsoever about the 
use of parking spaces located in its garage for prior years and it is oniy now, two (2) years later, 
that Plaintif is making a daim; 



48. With respect to the insurance daim of $325,000.00, the declaration of divided co-ownership 
stipulates that an insurance trustee pays for repair work as it progresses; 



49. In order to perforrn this task, the insurance trustee, obviously, has to have access to the areas 
where the work is being done, in order to authorize payment as the work progresses; 



50. Amer repeated refusais to cooperate, Plaintif, eventually, permitted access to the insurance 
trustee who proceeded with its work and, as of this date, full and complete payment of the 
daim has been made; 



51. Plaintiff s action is iii founded in fact and in law, and in any event prescribed with respect to 
daims t,rior to March 2008; 



AND CONSTITUTING ITSELF CROSS/PLA1NTIFF, THE SYNDICATE FOR LE PARC 
CO-OWNERSIDP DECLARES: 



52. Plaintiff/Cross-Defendant owes a sum of $142,686.84 to Defendant/Cross-Plaintiff, The 
Syndicate of Le Parc co-ownershipi 



53. The said surn of $142,686.84 is broken down as follows:  



a) Extra insurance of $7,814.76 
less a partial l'arment of $2,735.17: 	 $ 5,079.59 



b) August 2012 contribution: 	 $31,765.00 



c) AuRust 2012 Gaz Metro: 	 $ 3,930.58 



d) September 2012 contribution: 	 $32,193.00 



e) September 2012 Gaz Metro: 	 $1,650.05 



f) October 2012 contribution: 	 $28,055.00 



g) October 2012 Gaz Metro: 	 $3,192.30 



h) November 2012 contribution: 	 $29,295.00  
CREDITORS: Immoparc Holdings Two Canadien Properties 
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i) 	November 2012 Gaz Metro:  $7,526.32 



$142,686.84 



 



TOTAL:  



  



    



54. Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintif 
for a total amount of $142,686.84 which is now due and payable; 



AND ALL DEFENDANTS/CROSS PLAIN 	CONSTITUTING THEMSELVES CROSS 
PLAIN 	LUIS, DECLARE: 



55. Plaintiff/Cross Deferidant makes numerous and repeated defamatory allegations in its Motion 
to institute proceedings against ail Defendants/Cross Plaintifs which entitie them to daim 
damages; 



56. In paragraph 57 of the Motion to institute proceedings, Plaintiff/Cross Defendant alleges the 
following:  



"Plaintif submits that Defendants wrongfully and surreptitiously allocate said resources, 
among others, to the private portions of Towers A and B." 



57. In paragraph 58 thereof, Plaintiff/Cross Defendant alleges the following: 



"In doing so,_not only do Defendants cause damages to Plaintif, moreover. Defendants, and 
particularlv, the Syndicate Majority and Gilbert Bard for the Irnmoparc Manager, have 
exercised their power abusivelv and have placed themselves in a position where their personal 
interests are in conflict with their respective positions as directors." 



58. In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following: 



"During the autumn of 2009. contractors for the Syndicate, and or the tmmoparc Manager, 
surreptitiously drilled over 25 hales ranging from 3 to 7 under in diameter into and through the 
concr te foundation wall of the private portions of Tower C namely G1, G2 and G3 levels of 
Tower C (hereinafter the "Illegal Pipe Work"); 



59. In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:  



"In fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work 
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to 
comply with said demands and intentionally, unlawfully and recklessly instructed the 
contractors ta continue the Illegal Pipe Work thereby constituting intentional interference and 
violation of Plaintifs peaceful enioyment of propertv;"  



CREDITORS: Immoparc Holdings Two Canadien Properties 
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60. In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:  



"Plaintiff submits that the decisions of the Meeting were biased and in contempt of Plaintif % 
rights and therefore said decisions should be declared null."  



61. In paragraph 88 thereof, PlaintiffiCross Defendant alleges the following:  



"Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority 
and the Immoparc Manager, Gilbert Bard, Plaintif submits that Heinz-Jochen Adelt, Eva 
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc 
Manager and its representatives be removed as manager for the Syndicate:" 



62. Although by its nature, a lawsuit will necessarily contain language which may be unpleasant to  
defendants, such language must not go beyond what is necessarv to elicit the facts giving rise 
to the conclusions sought in the lawsuit; 



63. In this case, aside from the fact that the allegations are false, in any event, the language used in  
the Motion to introduce proceedings is insulting, inflarnmatory, excessive and unnecessary; 



64. Defendants/Cross Plaintifs are entitled to each daim from Plaintiff/Cross Defendant a sum of 
$50,000 for damage to their reputations; 



65. Defendants/Cross Plaintifs' cross demands are well founded botte in fact and in law.  



WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO 
INTERVENE REREIN, THE COURT DOTH: 



MMES 	Plaintiff/Cross Defendant's action; 



CONDEMN 	Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintif The 
Syndicate of Le Parc co-ownership the sum of $192,686.84L to 
Defendants/Cross Plaintifs, Irnrnoparc Holdings Two Canadian 
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva 
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the 
sum of $50,000; 



THE WHOLE, with costs. 



Montreal, November 12, 2012 



LE1-1h & ASSOCIES S.E.N.C.R.L. 
Attorney for Defendants/Cross Plaintifs 



CREDITORS: Immoparc Holdings Two Canadian Properties 
Date Received: 20141029 



Date Entered:20141029 
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SCHEDULE "F" 



"Notice of Disallowance - Immoparc Proof of Claim - Damages to Reputation" 



DIVI_NT11/010640XXXXM/34915K1.2 











SUPERIOR COURT 



"Commercial Division" 



IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amendes! of: 



CANADA 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-1'-
046281-149 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO- 
OWNERSHIP, 



Mises en cause 



-and- 



IMMOPARC HOLDINGS TWO LTD., 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [131 (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 



DM MTI.../010640.0000I/3491321.3 
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TO: IMMOPARC HOLDINGS TWO LTD. 
2800 - 630 René Lévesque West 
Montréal (Québec) 



	



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE IS HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on 
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter "Immoparc") 
with the Monitor on October 29, 2014, with supporting documents a copy of which is 
attached hereto as Schedule "A", forming part hereof (hereinafter collectively the 
"Immoparc Proof of Claim - Damages to Reputation"); 



4. Capitalized ternis not otherwise defined herein shah have the meaning ascribed to same 
in the Claims Process Order andlor the Plan of Arrangement; 



TAKE NOTICE THAT: 



5. Alter analyzing the Immoparc Proof of Claim - Damages to Reputation and consulting 
with the Debtors, the Monitor disallows the Immoparc Proof of Claim - Damages ta 
Reputation in its entirety, for the following reasons: 



a) The Claim described in the Immoparc Proof of Claim - Damages to Reputation is 
an Unaffected Claim pursuant to the Plan; 



b) In any event: 



	



i) 	The Claim described in the Immoparc Proof of Claim - Damages to 
Reputation is subject to an ongoing litigation: 



1) A copy of the "Motion to Institute Proceedings" filed by Les 
Appartements Club Sommet Inc. is attached hereto as Schedule 
"B" (hereinafter the "Motion"); 



2) A copy of the "Amended Plea and Cross Demand" is attached 
hereto as Schedule "C" (hereinafter the "Plea"). It is pursuant 
to this Plea the Immoparc daims a total amount of $50,000 for 
alleged damages caused to its reputation due to language 
contained in the Motion (hereinafter the "Claim"); 



DM_MTL/010640.00001/3491321.3 
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ii) Nothing in the Plea supports the alleged damages that would have been 
suffered by Immoparc; 



iii) Nothing in the Plea describes the reputation that Immoparc would have 
and how the allegations contained in the Motion would have caused this 
reputation any damages; 



c) Therefore, the Immoparc Proofs of Claim - Damages to Reputation is dismissed 
in its entirety; 



6. 	In accordance with Paragraph 1131 of the Claims Process Order: 



a) The Creditor who receives a Notice of Revis ion or Disallowance and wishes to 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, November 20, 2014 



RICHTER ADVISORY GROUrINC., in its 
sole capacity as Monitor appoied to the CCAA 
Proceedings of the Debtors 
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SCHEDULE "A" 



Immoparc Proof of CIaim 
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SCHEDULE "B" 



"Motion to Institute Proceedings" 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



No: 
LES APPARTEMENTS CLUB SOMMET INC., 
a duly constituted corporation under the 
Canada Business Corporations Act having its 
domicile and principal place of business at 
3475 Mountain St., in the municipality of 
Montreal, District of Montreal, Province of 
Quebec H3G 2A4; 



Plaintif 
-vs- 



THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership 
having a place of business at 3450 Drummond 
St, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



and 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, having a place of business at 
3450 Drummond St, Suite 154, in the 
municipality of Montreal, District of Montreal, 
Province of Quebec H3G 1Y2; 



and 



REGENTOR 1C HOLDINGS INC., having a 
place of business at 3450 Drummond St, Suite 
146, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



HEINZ-JOCHEN ADELT es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136 
Lipper Hellweg Strasse, 33605, Bielefeld, 
Germany; 
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and 



EVA WESTENHOFF es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at 
Detmolderstrasse 82 — 84, 33604 Bielefeld, 
Germany; 



and 



IMMOPARC HOLDINGS TWO LTD. having a 
place of business at 3450 Drummond St, Suite 
154, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



GILBERT BARD domiciled and residing at 
6299 Willow Drive, Westley's Point, RR#1, 
Lancaster, Ontario, KOC 1NO; 



Defendants 



MOTION TO INST1TUTE PROCEEDINGS 
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PLAINT1FF HEREBY STATES THE FOLLOWING: 



INTRODUCTION 



	



1. 	This is Plaintifs motion concerning immovable Property, in divided co- 
ownership, situated at the center of Montreal. Said property comprises of 
principally three (3) multi-residential towers designated as Towers A B and C. 
The co-owners of said Towers constitute a syndicale of co-ownership, namely, 
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the "Syndicate); 



	



2. 	Defendants cause Plaintif serious prejudice which emanates from the 
Syndicate's directors and a manager who are in conflict of interest, biased and 
abuse their rights; 



	



3. 	Consequently, Plaintif seeks to obtain the following remedies: 



[a] An Order to annui the decisions of the general meeting of the Syndicate; 
[b] An Order for the rendering an account of the Syndicate and audit; 
[c] A Condemnation for monetary daims and damages; 
[d] A Condemnation for the wrongful allocation of Syndicate resources; 
[e] An Order to replace the Syndicate's directors; 
[f] An Order to replace the Syndicate's manager; 
[g] An Order to modify the designation of portions of the immoveable properties. 



4. 	Plaintif wili discuss the issues as follows: 



[I] THE IMMOVEABLE PROPERTY AND THE PARTIES 	 



[II] THE BACKGROUND 	 ........... ......, 	......................... ................ 
4 
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A. OWNERSHIP OF TOWERS A, B AND C ..................... ....................... .......... 6 
B. THE SYNDICATE OF CO-OWNERSHIP . 	 6 
C. THE MANAGEMENT OF THE PROPERTY.. ...... 	 ......... 7 
D. THE MANAGEMENT OF THE SYNDICATE . 7 



[Ill] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING 7 



A. THE CONFLICT OF INTEREST ....... ..... 	........ .................... ..... . ........ ........ 8 
[il 	Regarding the ownership of the Property 8 



Regarding the management of the Property 	 8 
[id] Regarding the management of the Syndicate 9 



B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 	 9 
[i] 	The Syndicate's taure to minden account and audited financial statements ... 9 
[ii] 	The faulty exercise of votes by the Syndicate Majority 	 9 
[iii] 	Defendants' wrongful allocation of Syndicate resources 10 
[iv] The improper designation of portions of the Property 11 
[vj 	Non authorized work and faulty conduct by Defendants 	  12 



[IV] PLAINTI FF'S CLAIM FOR REMEDIES AND DAMAGES 13 
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[I] 	THE IMMOVABLE PROPERTY AND THE PARTIES  



The Immovable Property 



5. 	Towers A, B and C and the immovable property at issue are designated as 



follows: 



Lot numbers (3 472 892, 3 472 898, 3 472 894, 3 472 891, 3 472 895, 3 472 896, 
3 472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of 
Montreal, all of which were previously known as lot number (1 338 668) of the 
Cadastre of Quebec, Land Registry of Montreal, which was previously known and 
designated as subdivision lot number ELEVEN of original lot number ONE 
THOUSAND SEVEN HUNDRED AND FIFTY-EiGHT (1758-11) of the Official 
Cadastre of the Cité de Montréal, Saint Antoine Ward. 



TOWER  
A nineteen (19) storey building together with two (2) levels of parking (exciuding lot 
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2) 
levels of parking are partially located below the Pavillon as hereinafter defined in 
Section 1.3) and together with the driveway on Drummond Street from an altitude of 
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven 
metres and twelve centimetres (57.12 m) leading into the lower level of the indoor 
parking garage of Tower A (Tower A being hereinafter defined in this paragraph), 
together with the winter garden and terrace above same are measured from an 
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight 
metres and twenty centimetres (68.20 m) inclusive (collectively "Tower A"). 



Tower A, together with the volume of air surrounding the said nineteen (19) storey 
building to zenith and the volume of air above the said nineteen (19) storey building 
to zenith and the land below and surrounding the two (2) levels of parking down to 
the altitude of filty metres and nineteen centimetres (50.19 m) comprise the private 
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec, 
Land Registry of Montreal. 



Tower A is commonly referred to as bearing civic number 3450 Drummond Street, 
notwilhstanding the fact that the actuel entrance of Tower A is thrcugh the ground 
level of the three (3) storey construction which exists between Tower A and Tower B 
and which bears civic number 3450 Drummond Street. 



THE PAVJLION  
The said three (3) storey construction from ground level (exciuding the part of lot 
3 472 893 which extends into the said three (3) storey construction on the second 
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which 
altitude is a little above the roof of the Pavilion) is from time to time referred te as the 
"Pavilion'. The Pavillon comprises the common portion known and designated as lot 
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal. 



TOWER B  
A nineteen (19) storey buirding together with one and one-half (11/2) basements 
(exciuding lot numbers 3 472 896 and 3 472 897 which are common portions ("Tower 
B"). 



Tower B together with the volume of air surrounding the said nineteen (19) storey 
building to zenith, the volume of air above the said nineteen (19) storey building te 
zenith and the land below and surrounding the one and one-half (11/2) basements 
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the 
private pertion known and designated as lot num ber (3 472 893) of the Cadastre of 
Quebec, Land Registry of Montreal. 
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Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street 
notwithstanding the fact that the actuel entrante to Tower B is through the ground 
lev& of the Pavillon which bears civic number 3450 Drummond Street. 



TOWER C 
A seventeen (17) storey building together with three levels of parking ("Tower C"). 



Tower C together with a volume of air surrounding the said seventeen (17) storey 
building to zenith, the volume of air above the said seventeen (17) storey building to 
zenith and the land below and surrounding the said three levels of parking clown to 
the altitude of fifty-three mettes and eight-five centimetres (53.85 m) comprise the 
private portion known and designated as lot num ber (3 472 894) of the Cadastre of 
Quebec, Land Registry of Montreal. 



Tower C bears civic number 3475 Mountain Street 



(the whole of said designation hereinafter referred to as: the "Property") 



The Co-owners 



6. Plaintif, Les Appartements Club Sommet Inc. is the co-owner of one of the 
private portions of the Property (hereinafter: "Tower C"), the whole as more fully 
appears from the extract of the CIDREQ report communicated to Defendants as 
Exhibit P-1; 



7. Defendant, Immoparc Holdings Two Canadien Properties Ltd. is the co-owner, in 
part, of the other two private portions of the Property (hereinafter: "Towers A and 
B"), the whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-2; 



8. Defendant Regentor IC Holdings Inc. (hereinafter: "Regentor"), is the other ce-
owner of Towers A and B, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-3; 



The Syndicate and ifs directors 



9. Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on 
March 27, 2006 by registration of a declaration of co-ownership under minute 
number 13 145 372, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-4; 



10. Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adeit and Eva Westenhoff (hereinafter collectively: the "Syndicate 
Majority") and Dr. Hans-Joachim Chauvel; 











The Syndicate and the property managers 



11. 	Defendant Immoparc Holdings Two Ltd. (hereinafter: the "Immoparc Manager"), 
through its representative Gilbert Bard, is the manager of Towers A and B, the 
whole as more fully appears from the «tract of the CIDREQ report 
communicated to Defendants as Exhibit P-5; 



12. 	The Immoparc Manager is also the manager of the Syndicate; 



13. 	Defendant Gilbert Bard is, and was, the director for the management companies 
for the Syndicate, namely, previously Euro-Canada, and presently the lmmoparc 
Manager. He is also a director of the manager of the co-owner lmmoparc; 



[11] THE BACKGROUND 



14. 	Each of the parties have historically been involved in varying roles concerning: 
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the 
management of the Property and [d] the management of the Syndicate; 



[A] 	OWNERSHIP OF TOWERS A, B AND C 



15. 	Until April 2005, the Property was owned by a one owner, namely, Immoparc; 



16. 	On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was 
sold by lmmoparc to Casperdiny 1FB Realty Inc. (hereinafter: "Casperdiny"), the 
whole as more fully appears from the purchase and sale agreement 
communicated ta Defendants as Exhibit P-6; 



17. 	On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintif; 



18. 	Presently Towers A and B are owned by Immoparc and Regentor. Tower C is 
owned by Sommet; 



[B] 	THE SYNDICATE OF CO-OWNERSHIP 



19. 	Since Mardi 27, 2006, the Property been subject to the regime of divided Co- 
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as 
more fully appears from a copy of the Declaration of Co-ownership (hereinafter: 
the "Declaration") communicated to Defendants as Exhibit P-7; 
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20. 	The Syndicate's board of directors is comprised of three directors, namely: 
Heinz-Jochen Adeit, Eva Westenhoff and Dr. Hans-Joachim Chauve' 
(hereinafter: the "Board"); 



[C] 	THE MANAGEMENT OF THE PROPERTY 



21. 	Since ownership of the Property by Immoparc, the Property was managed by 
Euro-Canada through its president Gilbert Bard; 



22. 	On July 31, 2009, the property management agreement between Euro-Canada 
and Tower C was terminated; 



23. 	Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and 
ils agents; 



[D] 	THE MANAGEMENT OF THE SYNDICATE 



24. 	From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada 
through its representative Gilbert Bard; 



25. On May 31, 2010, the Syndicate terminated Euro-Canada's management 
contract; 



26. On July 1, 2010, the Syndicale mandated the Immoparc Manager as the 
manager of the Syndicate, the whole through its representative Gilbert Bard; 



[III] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING 



	



27. 	On January 31, 2011, Plaintif called for a general meeting of the Syndicate 
(hereinafter: the "Meeting") in order to remove the Syndicate Majority, as well as 
to remove the Immoparc Manager and to again request for audited financial 
statements, the whole as more fully appears from the requisition of January 31, 
2011, calling for the Meeting communicated to Defendants as Exhiba P- 8; 



	



28. 	On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal; 



	



29. 	The relevant decisions of the Meeting were to: 



[a] refuse to remove the Syndicate Majority for conflict of interest; 
[b] refuse to remove the Immoparc Manager for conflict of interest; 
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refuse to carry out an audit of the 2009 and 2010 financial statements as 
required under the Declaration; 



the whole as more fully appears from the transcription of the Meeting 
communicated to Defendants as Exhibit P- 9; 



30. Plaintiff submits that the decisions of the Meeting were: biased and taken with 
intent to injure Plaintif and in contempt of Plaintifs rights, the whole as a result 
of Defendants' conflict of interest and faulty conduct explained hereunder; 



[A] 	THE CONFLICT OF INTEREST 



31. Plaintif submits that it is the historical relationships between the parties that is 
the nexus of the issues of dispute between Plaintif and Defendants, namely, 
Defendants are in serious conflict of interest; 



32. More particularly, Plaintif submits that the Syndicate Majority have breached 
their fiduciary duties and they have failed to act in good faith and with proper 
purpose so as to cause Plaintif serious prejudice; 



33. The Syndicate Majority has worked in unison with the Immoparc Manager so as 
to cause Plaintif to be at the mercy of the decisions and discretion exercised by 
the Syndicate Majority; 



34. The Syndicate Majority has not only failed to act in the common interest of ail co-
owners of the Syndicate, moreover, they have acted in the sole interests of the 
residents of Towers A and B and the Immoparc Manager; 



35. Plaintif submits that the Defendants' conflicting interests are apparent because 
of the historical web of relationships conceming: the ownership of the Property 
and more particularly ownership of Towers A, B and C, the management of said 
Towers and the management of the Syndicate, namely: 



Regarding the ownership of the Property 



36. Historicaily lmmoparc and Regentor owned the Property; 



37. The Immoparc Manager is a general partner of lmmoparc; 



38. Gilbert Bard was until December 18, 2010, a director of the lmmoparc Manager; 
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Regarding the management of the Property 



39. Historically the Property was managed by Euro-Canada through its president 
Gilbert Bard; 



40. As of July 31, 2009, only Towers A and B were managed by the Immoparc 
Manager; 



Regarding the management of the Syndicate 



41. Historically Euro-Canada, through Gilbert Bard, managed the Syndicate; 



42. As of July 1, 2010, the Immoparc Manager managed the Syndicate through 
Gilbert Bard; 



43. Consequently, Plaintif respectfully submits there are inherent confiicts of duty 
and self interest meshed in this historical web of opposing interests which result 
in Defendants abusing their rights and breaching their duties; 



THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 



44. Plaintif submits that Defendants abuse their rights, breach their duties and cause 
damages to Plaintif as a result of, for example: their faulty conduct by failing to 
duly render account of the Syndicate's management and issue audited financial 
statements, by taking decisions in contempt of Plaintiffs rights, by wrongfully 
allocating Syndicate resources, by unfairly benefiting from improper qualifications 
of portions of the Property and by faulty arts and conduct committed by 
Defendants in Tower C, the whole as more fully explained hereunder; 



[I] 
	



The Syndicate's failure to render account and audited financial statements 



45. Plaintif has made numerous requests to the Syndicate for an accounting and for 
access to documents in order to verify the legitimacy of the allocation of the 
Syndicate's common expenses to Plaintif; 



46. However, Defendants refuse to comply with said requests; 



47. Moreover, under the Syndicate's Declaration, the financial statements of the 
Syndicate must be audited; 



48. White Plaintif, and one of the directors of the Syndicate Dr. Chauvel, have on 
repeated occasions requested that the financial statements of the Syndicate be 
audited, and once again at the Meeting, the Syndicate Majority has exercised 











10 



their votes and adopted a poiicy of refusing and failing to comply with said 
requests and obligations; 



[ii] The faulty exercise of votes by the Syndicate Majority 



49. The Immoparc Manager and Euro-Canada, through Gilbert Bard, have in unison 
with the Syndicate Majority blindly followed policies in contravention of the 
Declaration; 



50. In fact, the Syndicate Majority consistently fails to exercise their votes in the 
common interest of the Syndicate; 



51. Rather, the Syndicate Majority systematically exercises their votes and adopts 
policies that: privilege the interests of Towers A and B, the interests of Immoparc 
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert 
Bard, the whole in contempt of Plaintifs rights so as to cause prejudice to 
Plaintif; 



[iii] Defendants' Wrongful Allocation of Syndicate Resources 



	



52. 	Plaintif submits that Defendants wrongfully allocate the Syndicate's resources to 
the private portions of Towers A and B so as to cause damages to Plaintif, the 
whole as more fully explained hereunder; 



	



53. 	The Declaration describes which areas of the Property constitute the common 
portions of the Property; 



	



54. 	For example, the common portions of the Property, as described in the 
Declaration, include, among others, the entrance lobby serving Towers A and B, 
the interior and exterior pools, several utility rooms and offices as well as a 
conference room, washrooms and a fitness room; 



	



55. 	The Syndicate employs 15 persons and the payroll for said employees results in, 
among others, the operating expenses of: maintenance, cleaning, and 
supervision; 



	



56. 	Plaintif submits that one hundred percent (100%) of the salaries and benefits for 
the three categories of operating expenses listed below (from the 2010 fiscal 
year) are allocated to the Syndicate, namely: 



(a) (7) ernployees for cleaning [$201,585]; 
(b) two (2) employees as superintendents [$113,723] and; 
(c) one (1) building technician [$60,123]; 



57. While the aforementioned resources should only be allocated to the common 
portions of the Property, Plaintif submits that Defendants wrongfully and 
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surreptitiousiy allocate said resources, among others, to the private portions of 
Towers A and B; 



58. In doing so, not only do Defendants cause damages to Plaintiff, moreover, 
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the 
Immoparc Manager, have exercised their powers abusively and have placed 
themselves in a position where their persona' interests are in conflict with their 
respective positions as directors; 



59. Plaintif therefore claims from Defendants the reimbursement of ail payments of 
operating expenses made by Plaintif to the Syndicate that were in fact not for the 
benefit of the Syndicate, but rather, for the benefit the private portions, or 
portions of restricted use, of Towers A and B, the whole to be determined subject 
to an accounting and Plaintifs subsequent forensic expertise; 



60. Plaintif further submits that Schedule "D" of the Declaration (the Additional Cost 
Allocation Summary) wrongfuily and unfairiy identifies and allocates expenses of 
the Syndicate in a manner that is prejudicial to Plaintif; 



61. Further examples of Defendants' wrongful allocation of Syndicate resources 
include the fact that since the hiring of the Immoparc Manager, management fees 
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in 
2010 the whole far exceeding industry norms, the whoie to the prejudice of 
Plaintif; 



[iii] The Improper designation of portions of the Property 



62. Under the Declaration, certain portions of the Property, namely portions of 
Towers A and B, are designated as either common portions or common portions 
of restricted use; 



63. However, Plaintif submits that, in fact and in law, they should have been 
designated private portions of Towers A and B because they are only used by 
residents of Towers A and B; 



64. The aforernentioned improperly designated portions are the following areas 
described hereunder pursuant to section 2.2 of the Declaration: 



[a] the staff lunch room, the superintendent's office, and the supply room 
[2.2.2]; 



[b] the hydro room [2.2.3]; 
[c] the staff changing room, the workshop area, and the storage area [2.2.4]; 
[d] the lobby, the administration office, the doorman's desk area, the 



doorman's room and the accounting room (Drummond) [2.2.5.1]; 
[e] the rnailbox area [2.2.5.4]; 
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[f] 
	



the outside entrance of the Drummond lobby, the circuler driveway on 
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892 
[2.2.6]; 



(hereinafter collectively: the "Improper Portions") 



65. Plaintif therefore submits that the Improper Portions be declared as private 
portions of Towers A and B; 



66. Moreover, pursuant to Schedule "D" of the Declaration, Plaintif is allocated a 
portion of the expenses related to the elevators situated within Towers A and B; 



67. Schedule "D" of the Declaration wrongfully allocates to Plaintif maintenance 
expenses associated with said elevators; 



68. Said elevators are to the benefit of the residents of Towers A and B, 
consequently, there should be no financial obligations whatsoever on the part of 
Plaintif for either the maintenance or the replacement costs of said elevators; 



69. Between 2008 and 2010, the Syndicate was charged $305,336.69 for the 
refurbishment of the elevators to Towers A and B (replacement costs), and 
Plaintif was wrongfully charged and paid the amount of $106,867.84; 



70. Plaintif therefore seeks reimbursement, from the Syndicale, of $106,867.84 
representing the wrongfully charged replacement costs for the elevators to 
Towers A and B as well as having Schedule "D" of the Declaration declared nuil 
and voici; 



[iv] Non authorized work and faulty conduct by Defendants 



71. Further exemples of abusive and faulty conduct by Defendants include: 
Defendants instructing contractors to enter Tower C without authorization, the 
whole as more fully explained hereunder; 



72. During the autumn of 2009, contractors for the Syndicate, and or the Immoparc 
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in 
diameter into and through the concrete foundation walls of the private portions of 
Tower C namely at the Gl, G2 and G3 levels of Tower C (hereinafter: the "Illegal 
Pipe Work"); 



73. None of the Illegal Pipe Work was authorized by representatives for Tower C; 



74. In fact, despite repeated demands from Towers C representatives that the Illegal 
Pipe Work cease, and that said contractors vacate Tower C, the Syndicate, 
through Gilbert Bard, failed to comply with said demands and intentionally, 
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unlawfully and recklessly instructed the contractors to continue the Illegal Pipe 
Work thereby constituting intentional interference and violation of Plaintifs 
peaceful enjoyment of property; 



75. The Illegal Pipe Work has compromised the integrity of the foundation walls and 
has caused additional damages to Plaintiff, namely, water has infiltrated Tower C 
as a result of the drilling of over 25 fioles in the foundation walls; 



76. Moreover, during June 2009 and June 2010, electrical panels were installed by 
the Syndicate, without Plaintifs prior authorization, on the walls within the G1 
and G2 levels of the garage the whole constituting the private portions of Tower 
C; 



77. The unauthorized installation of said electrical panels constitutes further 
exemples of abusive conduct by Defendants; 



78. The Illegal Pipe Work and the unauthorized installation of the electrical panels 
have caused Plaintif damages which will be evaluated by means of an expertise 
and a quantum to be established by Plaintif before Trial; 



79. Furthermore, from April 2003 to December 31, 2009, Euro-Canada and 
Immoparc used parking spaces located in the garage of Tower C for the benefit 
of employees for Towers A and B the whole without compensation to Plainte 



80. On July 29, 2010, Plaintif and the Syndicate entered into an agreement for the 
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls 
in consideration for a monthly rent of $1000, the whole as more fully appears 
from the parking agreement communicated to Defendants as Exhibit P- 10; 



81. However, Euro-Canada and Immoparc fail to pay Plaintif for the parking stalls 
used by the Euro-Canada and Immoparc prior to July 29, 2010; 



82. Plaintif therefore daims from Immoparc the amount of $66,293, the whole in 
virtue of duly communicated invoices of November 30, 2009; 



83. Another example of abusive conduct by Defendants concerns their refusai to 
have remitted to Plaintif, in a timely manner, the proceeds from insurance due to 
Plaintif; 



84. More particularly, during the month of August 2010, water infiltrated into Tower C 
causing damages to the roof, some apartments and hallways of Plaintif; 



85. White the insurance adjusters and insurers are in agreement with the indemnity 
to be paid to Plaintif totaling approximately $325,000, Defendants have failed to 
act with due diligence in having Plaintif reimbursed from the proceeds of the 
insurance indemnity, and in fact the Syndicate, in union with the Immoparc 
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Manager, have created obstacles to Plaintiff being reimbursed in a timely 
manner; 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES 



86. Plaintif submits that the decisions of the Meeting were biased and in contempt of 
Plaintiffs rights and therefore said decisions should be declared null; 



87. Plaintif requests that Defendants be ordered to render a detailed account of the 
Syndicate's affairs for the purposes of a forensic accounting as well as be 
ordered to provide audited financial statements; 



88. Given the conflict of interest, breach of duties and abuse of rights by the 
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintif submits 
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as 
directors of the Syndicate and that the Immoparc Manager and its 
representatives be removed as manager for the Syndicate; 



89. Moreover, Plaintiff requests that the designation of the Improper Portions be 
designated as private portions of Towers A and B; 



90. Plaintif submits it is entitled to monetary damages and the reimbursement of the 
following, the whole subject to expert reports to be rendered: 



[a] 	Reimbursement of wrongful allocation of Syndicate 	$450,000 
resources 



[I)] 	Payment for parking services 	 $66,303 



[c] Trouble and inconvenience 	 $255,000 



[d] Punitive and exemplary damages 	 $10,000 



[e] Expert costs 	 $75.000 



'Ter- 	 è,3031 
4eree --  



FOR THESE REASONS: 



GRANT Plaintiffs Motion; 



ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc 
Co-ownership held February 28, 2011; 



ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its 
administration by providing Plaintif with all appropriate supporting documentation; 
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintif with audited 
financial statements for the period January 1, 2007 to December 31, 2010; 



ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors 
of the Syndicate of Le Parc Co-ownership; 



ORDER the removal of Immoparc Holdings Two Ltd. and its representatives as 
manager of die Syndicate of Le Parc Co-ownership; 



DECLARE the portions described hereunder to be designated as private portions of 
Towers A and B, namely: 



[a] under lot 3 472 896: the staff lunch room, the superintendent's office, and 
the supply room; 



[b] under lot 3 472 897: the hydro room; 
[c] under lot 3 472 898: the staff changing room, the workshop area, and the 



storage area [2.2.4]; 
[d] under lot 3 472 899: the lobby, the administration office, the doorman's 



desk area, the doorman's room and the accounting room (Drummond); 
je] 	under lot 3 472 899: the mailbox area; 
[f] 	under lot 3 472 899: the outside entrance of the Drummond lobby, the 



circular driveway on Drummond and its extensions to Mountain St. under 
lots 3 472 891, 3 472 892; 



DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc 
co-ownership to be null and void; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintifs exclusion), 
Immoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., Immoparc 
Holdings Two Ltd. and Gilbert Bard to pay to Plaintif the amount of $450,000 for the 
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents 
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintif 
arising from the August 2010 water infiltration incident be issued within 30 days of the 
judgement to intervene hereto; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiffs exclusion), 
Immoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily 
to pay ta Plaintif the following amounts: 



[a] Payment for parking services 
	



$66,303 



[b] Trouble and inconvenience 
	



$255,000 



[c] Punitive and exemplary damages 
	



$10,000 
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representing the total amount of $331,303 the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



EXEMPT Plaintif from paying its pro rata share of the Syndicate's judicial costs, extra-
judicial fees and disbursements throughout these proceedings; 



EXEMPT Plaintif from paying its prorate share of any of the monetary condemnations 
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement; 



RESERVE Plaintifs rights ta all amendments required subsequent to an accounting 
and forensic expertise; 



THE WHOLE with costs, in addition to expert costs. 



Montreal, 



March 15, 2011 



(S) Daniel Cooper 
DANIEL COOPER 
Attorney for Plaintif 



TRUE COPY 



DANIEL COOPER 
Attorney for Plaintiff 











17 



SCHEDULE 1 (s. 119, CCP) 
NOTICE TO DEFENDANT 



Take notice that Plaintif has filed this action or application in the office of the Superior Court 
of the judicial district of Montreal. 



To file an answer to this action or application, you must first file an appearance, personally 
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal, 
Quebec within 10 days of service of this motion or, if service is effected outside Québec, 
within 40 days of service. 



If you fail to file an appearance within the time limit indicated above, a judgment by default 
may be rendered against you without further notice upon the expiry of the 10-day period. 



If you file an appearance, the action or application will be presented before the Court on 
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may 
exercise such powers as are necessary to ensure the orderly progress of the proceeding or 
the Court may hear the case, unless you have made a written agreement with the Plaintif 
or the Plaintifs Iawyer on a timetabie for the orderly progress of the proceeding. The 
timetable must be filed in the office of the Court. 



ln support of this motion to institute proceedings, the Plaintif discloses the following 
exhibits: 



Exhibit P-1 	CIDREQ Les Appartements Club Sommet Inc. 



Exhibit P-2 	CIDREQ lmmoparc Holdings Two Canadian Properties Ltd. 



Exhibit P-3 	CIDREQ Regentor IC Holdings Inc. 



Exhibit P-4 	CIDREQ Syndicate of Le Parc Co-ownership 



Exhibit P-5 	CIDREQ lmmoparc Holdings Two Ltd. 



Exhibit P-6 	Purchase and sale agreement (April 11, 2005) 



Exhibit P-7 	Declaration of co-ownership (March 27, 2006) 



Exhibit P-8 	Requisition of January 31, 2011 



Exhibit P-9 	Transcription of Meeting of February 28, 2011 



Exhibit P-10 	Parking Agreement of July 29, 2010 



March 15, 2011 



DANIEL COOPER 
Attorney for Plaintif 
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SCHEDULE "C" 



"Amended Plea and Cross Demand" 



DM_MTIJ010640.00001/3491321.3 











CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 



  



No : 500-17-064300-117 	 LES APPARTEMENTS CLUB SOMMET INC. 
Plaintiff/Cross Defendant 



vs. 



THE SYNDICATE OF LE PARC 
CO-OWNERSIIIP & 



Defendants/Cross Plaintifs 



AMENDED PLEA AND CROSS DEMAND 



FOR PLEA TO PLAINTIFF'S ACTION, DEFENDANTS SAY: 



1. They admit paragraph one of Plaintifs Motion to Institute Proceedings; 



2. They deny paragraph 2 thereof; 



3. They ignore paragraphs 3 and 4 thereof; 



4. They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof; 



5. They admit paragraphs 19, 20, 21 and 22 thereof; 



6. They ignore paragraph 23 thereof; 



7. They admit paragraphs 24, 25, 26, 27 and 28 thereof; 



8. They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof; 



9. They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof; 



10. They deny paragraphs 42, 43 and 44 thereof; 



11. They ignore paragraph 45 thereof; 



12. They dent' ParagraPhseieflgreiftein+5AplitaRegerffl%anadian Properties 
Date Received: 20141029 
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13. They admit paragraphs 53, 54 and 55 thereof; 



14. They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof; 



15. They admit paragraph 62 thereof; 



16. They deny paragraphs 63, 64 and 65 thereof; 



17. They admit paragraph 66 thereof; 



18. They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof; 



19. They admit paragraph 80 thereof; 



20. They deny paragraphs 81, 82 and 83 thereof; 



21. They ignore paragraph 84 thereof; 



22. They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof; 



AND FOR FURTHER PLEA, THEY ADD: 



23. Defendant, Immoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a 
limited partnership and not a corporation; 



24. Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two 
Canadian Properties and is a corporation; 



25. Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian 
Properties nor of Immoparc Holdings Two Ltd; 



26. Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and 
Defendant Regentor 1C Hodings Inc.; 



27. Defendant, Gilbert Bard, is not an ()Meer of Defendant Immoparc Holdings Two Ltd; 



28. Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single 
owner nameiy Immoparc, a limited partnership; 



29. A certain Hans-Joachim Chauvel either personally or tbrough others controlled over 50% of 
the common stock of the partnership, the balance of the common stock belonging to the so-
called Bielefeld Group in Germany; 



30. For reasons better known to the said Hans-Joachim Chauve' but, ostensibly, in order to gain 
total control over Tower C, the said Hans-Joachim Chauve! and/or his advisors pushed for the 
creation of a divided co-ownership by which each of the towers would be owned individually, 
Tower C, eventually, becoming owned by Plaintiff; 



31. Since the saielHans-Jeelliegeniminem Fekeettig riçiefeliyncienner4 over 50% of the 
common stock of the limited partnership, the three (1)degiefgageép.1284;keigd co-ownership; 
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32. Asta Corporation, acting on behalf of Hans-Joachim Chauvel's Group and Immoparc Holdings 
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by 
lawyer Marc Généreux of the law firm Fasken Martineau, also chosen by the limited 
partnership; 



33. The declaration of co-ownership was eventually signed by the limited partnership with the full 
knowledge and consent of the said Hans-Joachim Chauvel; 



34. Because each of the three (3) towers had its own owner, it was freely agreed by all three (3) 
owners that there would be three (3) directors on the board of the Syndicate, one of them being 
the said Hans-Joachim Chauvel and the other two (2) being Eva Westenhoff and 
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B; 



35. As mentioned above, prior to the conversion into a divided co-ownership, the ownership was 
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on 
the other side the Bielefeld Group; 



36. Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel 
knew that on the board of the directors of the Syndicate, he would be in rninority, in the event 
the two (2) other directors voted as a group, which was to be anticipated; 



37. It was decided by the directors of the Syndicate from the very beginning, that the financial 
statements of the Syndicate would no* be audited, notwithstanding what the declaration of 
divided co-ownership stipulated; 



38. The parties over the years have made arrangements concerning the sharing of expenses for 
amongst the three (3) towers and they are adhered te; 



39. Residents of Tower C regularly use the elevators in Towers A and B in order to access 
common facilities which are situated in Towers A and B; 



40. The maintenance and repair expenses related to the elevators situated in Towers A and B are 
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are 
used by residents of Tower C; 



41. Plaintiff, the owner of Tower C, manages its own building and uses its own employees to 
perform work in the said building; 



42. Common portions of the divided co-ownership are situated in Towers A, B and C and require 
regular maintenance and repaira; 



43. The employees performing such work are eventually paid by the Syndicate; 



44. When on occasion these employees perform work in private portions of Towers A and B, the 
owners of the said towers reimburse the Syndicate for the work done in the private portions; 



45. Plaintif bas no ground whatsoever to now complain about the designation of the 
portions of the divided coerership, since such desi tion was accepted all owners when 
the divided cc-owners 'lea-rs°Na-eérldnieeDgicee •a  d e,eglii raR 	chasedin 	Tower C, - 
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nive (9) months alter the declaration of divided co-ownership had been registered against 
the property and, therefore, had knowledge of its contents prier to acquiring Tower C; 



46. The Syndicate considered it necessary to conduct pipe work in Tower C and this was te the 
knowledge of Plaintif; 



47. When Plaintif and the Syndicate entered into an agreement ta pay for the use of parking 
spaces in Tower C, in July 2010, Plaintif made no mention of any daim whatsoever about the 
use of parking spaces located in its garage for prior years and it is only now, two (2) years Laer, 
that Plaintif is making a daim; 



48. With respect to the insurance daim of $325,000.00, the declaration of divided co-ownership 
stipulates that an insurance trustee pays for repair work as it progresses; 



49. In order to perform this task, the insurance trustee, obviously, has to have access to the areas 
where the work is being done, in order to authorize payment as the work progresses; 



50. Alter repeated refusais to cooperate, Plaintiff, eventually, permitted access to the insurance 
trustee who proceeded with its work and, as of this date, full and complete payment of le 
daim has been made; 



51. Plaintifs action is ill founded in fact and in law, and in any event prescribed with respect to 
daims prior to March 2008; 



AND CONSTITUTING ITSELF CROSS/PLAINTIFF, THE SYNDICATE FOR LE PARC 
CO-OWNERSHIP DECLARES: 



52. Plaintiff/Cross-Defendant owes a sure of $142,686.84 to Defendant/Cross-Plaintiff, The 
Syndicate of Le Parc co-ownership; 



53. The said sun of $142.686.84 is broken down as follows:  



a) Extra insurance of $7,814.76  
less a partial payment of $2,735.17: 	 $ 5,079.59  



b) August 2012 contribution: 	 $31.765.00 



c) August 2012 Gaz Metro: 	 $ 3,930.58  



d) September 2012 contribution: 	 $32,193.00  



e) September 2012 Gaz Metro: 	 $1,650.05 



f) October 2012 contribution: 	 $28,055.00 



g) October 2012 Gaz Metro: 	 $3,192.30 



h) November 2012 contribution: 	 $29,295.00 
CREDITORS: Irnmoparc Holdings Two Canadien Properties 
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i) 	November 2012 Gaz Metro: 
	



$7,526.32 



TOTAL: 
	



$142,686.84 



54. 	Said Plainte/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintif 
fora total amount of $142,686.84 which is now due and payable; 



AND ALL DEFENDANTS/CROSS PLANTIFFS, CONSTITUTING THEMSELVES CROSS  
PLAINT1FFS, DECLARE:  



55. Plaintiff/Cross Defendant makes nurnerous and repeated defamatorv allegations in its Motion 
to institute proceedings against ail Defendants/Cross Plaintifs which entitle them to daim 
damages; 



56. In paragraph 57 of the Motion to institute proceedings, PlaintiffiCross Defendant alleges the 
following: 



"Plaintif submits that Defendants wrongfully and surreptitioush allocate said resources, 
among chers. to the private portions of Towers A and B." 



57. In oaragranh 58 thereof, Plaintiff/Cross Defendant alleges the following:  



"In doing sc. pot only do Defendants cause damages to Plaintiff, moreover, Defendants, and 
particularly. the Syndicate Maiority and Gilbert Bard for the Immoparc Manager, have 
exercised their power abusively and have placed themselves in a position where their persona' 
interests are in conflict with their respective positions as directors." 



58. In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following: 



"During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager., 
surreptitiously drilled over 25 fioles ranging from 3 to 7 under in diameter into and through the 
concrete foundation wall of the private portions of Tower C namely G1. G2 and G3 levels of 
Tower C (hereinafter the "Illegal Pipe Work"); 



59. In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:  



"In fact, despite repeated demands from Tower C representatives that die Illegal Pipe Work 
lease, and that said contractors vacate Tower C, The Syndicate, throuffi Gilbert Bard, failed to  
comply with said demands and intentionally, unlawfully and recklessly instructed the 
contractors tao continue the Illegal Pipe Work thereby constituting intentional interference and 
violation of Plaintif% neaceful enioyment of nronerty;" 



CREDITORS: Immoparc Holdings Two Canadien Properties 
Date Received: 20141029 



Date Entereci:20141029 
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60. In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following: 



"Plaintif submits that the decisions of the Meeting were biased and in contempt of Plaintiffs 
rights and therefore laid decisions should be declared null." 



61. In paragraph 88 thereo£ Plaintiff/Cross Defendant alleges the following: 



"Given the conflict of interest, breach of duties and abuse of rights bv die Syndicate Malority 
and the Immonarc Manager, Gilbert Bard, Plaintiff submits that Heinz-Jochen Adelt, Eva 
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc 
Manager and its representatives be removed as manager for the Syndicate 



62. Although by its nature, a lawsuit will necessarily contain language which may be unpleasant to 
defendants,such language must net go beyond what is necessary to elicit the facts giving rise 
to the conclusions sought in the lawsuit: 



63. In this case,aside from the fact that the allegations are false, in any event, the language used in 
the Motion to introduce proceeding,s is insulting, inflarnmatorv, excessive and unnecessaryi 



64. Defendants/Cross Plaintiffs are entitled to each daim from Plaintiff/Cross Defendant a sum of 
$50,000 for damage to their reputations; 



65. Defendants/Cross Plaintifs' cross demands are well founded bath fact and in law.  



WHEREFORE, DEFENDANTS/CROSS PLAIN1TFFS PRAY THAT BY JUDGMENT TO 
INTERVENE ILEREIN, THE COURT DOTH: 



DISMISS 	Plaintiff/Cross Defendant's action; 



CONDEMN 	Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintif The 
Syndicate of Le Parc co-ownership the sum of $192,686.842  to 
Defendants/Cross Plaintiffs, Immoparc Holdings Two Canadian 
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva 
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the 
sum of $50,000; 



THE WHOLE, with costs. 



Montreal, November 12, 2012 



LETTE & ASSOCIES S.E.N.C.RL. 
Attorney for Defendants/Cross Plaintifs 



CREDITORS: Immoparc Holdings Two Canadien Properties 
Date Received: 20141029 



Date Entered:20141029 













CANADA 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-11-
046281-149 



SUPERIOR COURT 



"Commercial Division" 



IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO- 
OWNERSHIP, 



Mises en cause 



-and- 



IMMOPARC HOLDINGS TWO LTD., 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [131 (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: IMMOPARC HOLDINGS TWO LTD. 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE IS HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on 
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter "Immoparc") 
with the Monitor on October 29, 2014, with supporting documents a copy of which is 
attached hereto as Schedule "A", forming part hereof (hereinafter collectively the 
"Immoparc !roof of Claim - Damages to Reputation"); 



4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE TIIAT: 



5. After analyzing the Immoparc Proof of Claim - Damages to Reputation and consulting 
with the Debtors, the Monitor disallows the Immoparc Proof of Claim - Damages to 
Reputation in its entirety, for the following reasons: 



a) The Claim described in the Immoparc Proof of Claim - Damages to Reputation is 
an Unaffected Claim pursuant to the Plan; 



b) In an y event: 



i) 	The Claim described in the Immoparc Proof of Claim - Damages to 
Reputation is subject to an ongoing litigation: 



1) A copy of the "Motion to Institute Proceedings" filed by Les 
Appartements Club Sommet Inc. is attached hereto as Schedule 
"B" (hereinafter the "Motion"); 



2) A copy of the "Amended Plea and Cross Demand" is attached 
hereto as Schedule "C" (hereinafter the "Plea"). It is pursuant 
to this Plea that Immoparc daims a total amount of $50,000 for 
alleged damages caused to its reputation due to language 
contained in the Motion (hereinafter the "Claim"); 
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ii) Nothing in the Plea supports the alleged damages that would have been 
suffered by Immoparc; 



iii) Nothing in the Plea describes the reputation that Immoparc would have 
and how the allegations contained in the Motion would have caused this 
reputation any damages; 



c) Therefore, the Immoparc Proofs of Clairn - Damages to Reputation is dismissed 
in its entirety; 



6. 	In accordance with Paragraph [13] of the Claims Process Order: 



a) The Creditor who receives a Notice of Revision or Disallowance and wishes to 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shah be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, November 20, 2014 



RICHTER ADVISORY GR P INC., in its 
sole capacity as Monitor appogited to the CCAA 
Proceedings of the Debtors 
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SCHEDULE "A" 



Immoparc Proof of Claim 
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SCHEDULE "B" 



"Motion to Institute Proceedings" 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



No: 
LES APPARTEMENTS CLUB SOMMET INC., 
a duly constituted corporation under the 
Canada Business Corporations Act having its 
domicile and principal place of business at 
3475 Mountain St., in the municipality of 
Montreal, District of Montreal, Province of 
Quebec H3G 2A4; 



Plaintif 
-VS- 



THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership 
having a place of business at 3450 Drummond 
St, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



and 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, having a place of business at 
3450 Drummond St, Suite 154, in the 
municipality of Montreal, District of Montreal, 
Province of Quebec H3G 1Y2; 



and 



REGENTOR IC HOLDINGS INC., having a 
place of business at 3450 Drummond St, Suite 
146, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



HEINZ-JOCHEN ADELT es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136 
Lipper Hellweg Strasse, 33605, Bielefeld, 
Germany; 
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and 



EVA WESTENHOFF es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at 
Detmolderstrasse 82 — 84, 33604 Bielefeld, 
Germany; 



and 



IMMOPARC HOLDINGS TWO LTD. having a 
place of business at 3450 Drummond St, Suite 
154, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



GILBERT BARD domiciled and residing at 
6299 Willow Drive, Westley's Point, RR#1, 
Lancaster, Ontario, KOC 1NO; 



Defendants 



MOTION TO INSTITUTE PROCEEDINGS 
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PLAINTIFF HEREBY STATES THE FOLLOWING: 



INTRODUCTION 



	



1. 	This is Plaintiffs motion concerning immovable Property, in divided co- 
ownership, situated at the center of Montreal. Said property comprises of 
principally three (3) multi-residential towers designated as Towers A B and C. 
The co-owners of said Towers constitute a syndicate of co-ownership, namely, 
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the "Syndicate"); 



	



2. 	Defendants cause Plaintif serious prejudice which emanates from the 
Syndicate's directors and a manager who are in conflict of interest, biased and 
abuse their rights; 



	



3. 	Consequently, Plaintif seeks to obtain the following remedies: 



[a] An Order to annul the decisions of the general meeting of the Syndicate; 
[b] An Order for the rendering an account of the Syndicate and audit; 
[c] A Condemnation for monetary daims and damages; 
[d] A Condemnation for the wrongful allocation of Syndicate resources; 
[e] An Order to replace the Syndicate's directors; 
[f] An Order to replace the Syndicate's manager; 
[g] An Order to modify the designation of portions of the immoveable properties. 



	



4. 	Plaintiff will discuss the issues as follows: 



[I] THE IMMOVEABLE PROPERTY AND THE PARTIES 	 4 



[Il] THE BACKGROUND 	 6 



A. OWNERSHIP OF TOWERS A, B AND C 	 6 
B. THE SYNDICATE OF CO-OWNERSHIP 	 6 
C. THE MANAGEMENT OF THE PROPERTY 	 7 
D. THE MANAGEMENT OF THE SYNDICATE 	 7 



[Ill] ANNULNIENT OF THE DECISIONS OF THE GENERAL MEETING 	 7 



A. THE CONFLICT OF INTEREST 	 8 
[i] 	Regarding the ownership of the Property 	 8 
[i i] Regarding the management of the Property  	 8 
[iii] Regarding the management of the Syndicate ....... ................................... 	9 



B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 	9 
[i] 	The Syndicate's failure to render: account and audited financial statements ... 	9 
[i i] The faulty exercise of votes by the Syndicate Majority 	 9 
[iii] Defendants' wrongful allocation of Syndicate resources 	10 
[i v] The improper designation of portions of the Property  	11 
[v] 	Non authorized work and faulty conduct by Defendants ............. ......... 	12 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES ........................... .............. 	13 











[I] 	THE IMMOVABLE PROPERTY AND THE PARTIES  



The lmmovable Property 



5. 	Towers A, B and C and the immovable property at issue are designated as 
follows: 



Lot numbers (3 472 892, 3 472 898, 3 472 894, 3 472 891, 3 472 895, 3 472 896, 
3 472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of 
Montreal, ail of which were previously known as lot number (1 338 668) of the 
Cadastre of Quebec, Land Registry of Montreal, which was previously known and 
designated as subdivision lot number ELEVEN of original lot number ONE 
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official 
Cadastre of the Cité de Montréal, Saint Antoine Ward. 



TOWER A 
A nineteen (19) storey building together with two (2) levels of parking (excluding lot 
numbers 3 472 895 and 3 472 898 which are common portions) (which said two (2) 
levels of parking are partially located below the Pavillon as hereinafter defined in 
Section 1.3) and together with the driveway on Drummond Street from an altitude of 
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven 
metres and twelve centimetres (57.12 m) leading into the lower levet of the indoor 
parking garage of Tower A (Tower A being hereinafter defined in this paragraph), 
together with the winter garden and terrace above same are measured from an 
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight 
metres and twenty centimetres (68.20 m) inclusive (collectively "Tower A"). 



Tower A, together with the volume of air surrounding the said nineteen (19) storey 
building to zenith and the volume of air above the said nineteen (19) storey building 
to zenith and the land below and surrounding the two (2) levels of parking down to 
the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the private 
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec, 
Land Registry of Montreal. 



Tower A is commet* referred to as bearing civic number 3450 Drummond Street, 
notwithstanding the fact that the actual entrance of Tower A is through the ground 
level of the three (3) storey construction which exists between Tower A and Tower B 
and which bears civic number 3450 Drummond Street. 



THE PAVILION  
The said three (3) storey construction from ground level (excluding the part of lot 
3 472 893 which extends into the said three (3) storey construction on the second 
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which 
altitude is a little above the roof of the Pavillon) is from time to time referred to as the 
"Pavillon". The Pavillon comprises the common portion known and designated as lot 
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal. 



TOWER B  
A nineteen (19) storey building together with one and one-half (11/2) basements 
(excluding lot numbers 3 472 896 and 3 472 897 which are common portions ("Tower 
B”).  



Tower B together with the volume of air surrounding the said nineteen (19) storey 
building to zenith, the volume of air above the said nineteen (19) storey building to 
zenith and the land below and surrounding the one and one-half (11/2) basements 
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the 
private portion known and designated as lot number (3 472 893) of the Cadastre of 
Quebec, Land Registry of Montreal. 
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Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street 
notwithstanding the fact that the actuel entrance te Tower Bis through the ground 
level of the Pavillon which bears civic number 3450 Drummond Street. 



TOWER C  
A seventeen (17) storey building together with three levels of parking ("Tower C"). 



Tower C together with a volume of air surrounding the said seventeen (17) storey 
building to zenith, the volume of air above the said seventeen (17) storey building to 
zenith and the land below and surrounding the said three levels of parking down to 
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the 
private portion known and designated as lot number (3 472 894) of the Cadastre of 
Quebec, Land Registry of Montreal. 



Tower C bears civic number 3475 Mountain Street. " 



(the whole of said designation hereinafter referred to as: the "Property") 



The Co-owners 



6. Plaintif, Les Appartements Club Sommet Inc. is the co-owner of one of the 
private portions of the Property (hereinafter: "Tower C"), the whole as more fully 
appears from the extract of the CIDREQ report communicated to Defendants as 
Exhibit P-1; 



7. Defendant, lmmoparc Holdings Two Canadian Properties Ltd. is the co-owner, in 
part, of the other two private portions of the Property (hereinafter: "Towers A and 
B"), the whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-2; 



8. Defendant Regentor IC Holdings Inc. (hereinafter: "Regentor"), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-3; 



The Syndicate and its directors 



9. Defendant, the Syndicate, is a syndicate of co-ownership that was constituted on 
March 27, 2006 by registration of a declaration of co-ownership under minute 
number 13 145 372, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-4; 



10. Three (3) directors act on behalf of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the "Syndicate 
Majority") and Dr. Hans-Joachim Chauvel; 
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The Syndicate and the property managers 



11. Defendant lmmoparc Holdings Two Ltd. (hereinafter: the "Immoparc Manager"), 
through its representative Gilbert Bard, is the manager of Towers A and B, the 
whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-5; 



12. The Immoparc Manager is also the manager of the Syndicate; 



13. Defendant Gilbert Bard is, and was, the director for the management companies 
for the Syndicate, namely, previously Euro-Canada, and presently the Immoparc 
Manager. He is also a director of the manager of the co-owner Immoparc; 



VO 	THE BACKGROUND 



14. Each of the parties have historically been involved in varying roles concerning: 
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the 
management of the Property and [d] the management of the Syndicate; 



OWNERSHIP OF TOWERS A, B AND C 



15. Until April 2005, the Property was owned by a one owner, namely, Immoparc; 



16. On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was 
sold by lmmoparc to Casperdiny 1FB Realty Inc. (hereinafter: "Casperdiny"), the 
whole as more fully appears from the purchase and sale agreement 
communicated to Defendants as Exhibit P-6; 



17. On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintif; 



18. Presently Towers A and B are owned by Immoparc and Regentor. Tower C is 
owned by Sommet; 



[B] 	THE SYNDICATE OF CO-OWNERSHIP 



19. Since March 27, 2006, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as 
more fully appears from a copy of the Declaration of Co-ownership (hereinafter: 
the "Decla ration") communicated to Defendants as Exhibit P-7; 











20. 	The Syndicate's board of directors is comprised of three directors, namely: 
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel 
(hereinafter: the "Board"); 



[C] 	THE MANAGEMENT OF THE PROPERTY 



21. 	Since ownership of the Property by Immoparc, the Property was managed by 
Euro-Canada through its president Gilbert Bard; 



22. On Juiy 31, 2009, the property management agreement between Euro-Canada 
and Tower C was terminated; 



23. 	Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and 
its agents; 



[D] 
	



THE MANAGEMENT OF THE SYNDICATE 



24. 	From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada 
through its representative Gilbert Bard; 



25. On May 31, 2010, the Syndicate terminated Euro-Canada's management 
contract; 



26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the 
manager of the Syndicate, the whole through its representative Gilbert Bard; 



[III] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING  



27. 	On January 31, 2011, Plaintif called for a general meeting of the Syndicate 
(hereinafter: the "Meeting") in order to remove the Syndicate Majority, as well as 
to remove the Immoparc Manager and to again request for audited financial 
statements, the whole as more fully appears from the requisition of January 31, 
2011, callirg for the Meeting communicated to Defendants as Exhibit P- 8; 



28. 	On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal; 



29. 	The relevant decisions of the Meeting were to: 



[a] refuse to remove the Syndicate Majority for conflict of interest; 
[b] refuse to remove the Immoparc Manager for conflict of interest; 
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[c] 	refuse ta carry out an audit of the 2009 and 2010 financial statements as 
required under the Declaration; 



the whole as more fully appears from the transcription of the Meeting 
communicated to Defendants as Exhibit P. 9; 



30. Plaintif submits that the decisions of the Meeting were: biased and taken with 
intent to injure Plaintif and in contempt of Plaintiffs rights, the whole as a resuit 
of Defendants' conflict of interest and faulty conduct explained hereunder; 



[A] 	THE CONFLICT OF INTEREST 



31. Plaintif submits that it is the historical relationships between the parties that is 
the nexus of the issues of dispute between Plaintif and Defendants, namely, 
Defendants are in serious conflict of interest; 



32. More particuiarly, Plaintif submits that the Syndicate Majority have breached 
their fiduciary duties and they have failed to act in good faith and with proper 
purpose so as to cause Plaintif serious prejudice; 



33. The Syndicate Majority has worked in unison with the Immoparc Manager so as 
to cause Plaintif to be at the mercy of the decisions and discretion exercised by 
the Syndicate Majority; 



34. The Syndicate Majority has not only failed to act in the common interest of ail co-
owners of the Syndicate, moreover, they have acted in the sole interests of the 
residents of Towers A and B and the Immoparc Manager; 



35. Plaintif submits that the Defendants' conflicting interests are apparent because 
of the historical web of relationships concerning: the ownership of the Property 
and more particularly ownership of Towers A, B and C, the management of said 
Towers and the management of the Syndicate, namely: 



[i] 	Regarding the ownership of the Property 



36. Historically Immoparc and Regentor owned the Property; 



37. The Immoparc Manager is a general partner of Immoparc; 



38. Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager; 
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[ii] Regarding the management of the Property 



39. Historically the Property was managed by Euro-Canada through its president 
Gilbert Bard; 



40. As of July 31, 2009, only Towers A and B were managed by the Immoparc 
Manager; 



[in] Regarding the management of the Syndicate 



41. Historically Euro-Canada, through Gilbert Bard, managed the Syndicate; 



42. As of July 1, 2010, the Immoparc Manager managed the Syndicate through 
Gilbert Bard; 



43. Consequently, Plaintif respectfully submits there are inherent conflicts of duty 
and self interest meshed in this historical web of opposing interests which result 
in Defendants abusing their rights and breaching their duties; 



[B] 
	



THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 



44. Plaintif submits that Defendants abuse their rights, breach their duties and cause 
damages to Plaintif as a result of, for example: their faulty conduct by failing to 
duly render account of the Syndicate's management and issue audited financial 
statements, by taking decisions in contempt of Plaintiff's rights, by wrongfully 
allocating Syndicate resources, by unfairly benefiting from improper qualifications 
of portions of the Property and by faulty acts and conduct committed by 
Defendants in Tower C, the whole as more fully explained hereunder; 



[i] 
	



The Syndicate's failure to render account and audited financial statements 



45. Plaintif has made numerous requests to the Syndicate for an accounting and for 
access to documents in order to verify the legitimacy of the allocation of the 
Syndicate's common expenses to Plaintif; 



46. However, Defendants refuse to comply with said requests; 



47. Moreover, under the Syndicate's Declaration, the financial statements of the 
Syndicate must be audited; 



48. While Plaintif, and one of the directors of the Syndicate Dr. Chauve', have on 
repeated occasions requested that the financial statements of the Syndicate be 
audited, and once again at the Meeting, the Syndicate Majority has exercised 
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their votes and adopted a policy of refusing and failing to comply with said 
requests and obligations; 



[ii] The faulty exercise of votes by the Syndicate Majority 



49. The lmmoparc Manager and Euro-Canada, through Gilbert Bard, have in unison 
with the Syndicate Majority blindly followed policies in contravention of the 
Declaration; 



50. In fact, the Syndicate Majority consistently faits to exercise their votes in the 
common interest of the Syndicate; 



51. Rather, the Syndicate Majority systematically exercises their votes and adopts 
policies that: privilege the interests of Towers A and B, the interests of lmmoparc 
and Regentor, in addition to the interests of the lmmoparc Manager and Gilbert 
Bard, the whole in contempt of Plaintifs rights so as to cause prejudice to 
Plaintif; 



[iii] Defendants' Wrongful Allocation of Syndicale Resources 



	



52. 	Plaintif submits that Defendants wrongfully allocate the Syndicate's resources to 
the private portions of Towers A and B so as to cause damages to Plaintif, the 
whole as more fully explained hereunder; 



	



53. 	The Declaration describes which areas of the Property constitute the common 
portions of the Property; 



	



54. 	For example, the common portions of the Property, as described in the 
Declaration, include, among others, the entrance lobby serving Towers A and B, 
the interior and exterior pools, several utility rooms and offices as well as a 
conference room, washrooms and a fitness room; 



	



55. 	The Syndicate employs 15 persons and the payroll for said employees results in, 
among others, the operating expenses of: maintenance, cleaning, and 
supervision; 



	



56. 	Plaintif su bmits that one hundred percent (100%) of the salaries and benefits for 
the three categories of operating expenses listed below (from the 2010 fiscal 
year) are allocated to the Syndicate, namely: 



(a) (7) ernployees for cleaning [$201,585]; 
(b) two (2) employees as superintendents [$113,723] and; 
(c) one (1) building technician j$60,123]; 



57. While the aforementioned resources should only be allocated to the common 
portions of the Property, Plaintif submits that Defendants wrongfully and 
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surreptitiously allocate said resources, among others, to the private portions of 
Towers A and B; 



58. ln doing so, not only do Defendants cause damages to Plaintiff, moreover, 
Defendants, and particulariy, the Syndicate Majority and Gilbert Bard for the 
Imnnoparc Manager, have exercised their powers abusively and have piaced 
themselves in a position where their persona) interests are in conflict with their 
respective positions as directors; 



59. Plaintif therefore daims from Defendants the reimbursement of all payments of 
operating expenses made by Plaintif to. the Syndicate that were in fact not for the 
benefit of the Syndicate, but rather, for the benefit the private portions, or 
portions of restricted use, of Towers A and B, the whole to be determined subject 
to an accounting and Plaintifs subsequent forensic expertise; 



60. Plaintif further submits that Schedule "D" of the Declaration (the Additional Cost 
Allocation Summaiy) wrongfully and unfairly identifies and allocates expenses of 
the Syndicate in a manner that is prejudicial to Plaintif; 



61. Further examples of Defendants' wrongful allocation of Syndicate resources 
include the fact that since the hiring of the Immoparc Manager, management fees 
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in 
2010 the whole far exceeding industry norms, the whole to the prejudice of 
Plaintif; 



[iii] The innproper designation of portions of the Property 



62. Under the Declaration, certain portions of the Property, namely portions of 
Towers A and B, are designated as either common portions or common portions 
of restricted use; 



63. However, Plaintif submits that, in fact and in law, they should have been 
designated private portions of Towers A and B because they are only used by 
residents of Towers A and B; 



64. The aforementioned improperly designated portions are the following areas 
described hereunder pursuant to section 2.2 of the Declaration: 



[a] the staff lunch room, the superintendent's office, and the supply room 
[2.2.2]; 



[b] the hydro room [2.2.3]; 
[c] the staff changing room, the workshop area, and the storage area [2.2.4]; 
[d] the lobby, the administration office, the doorman's desk area, the 



doorman's room and the accounting room (Drummond) [2.2.5.1]; 
[e] the mailbox area [2.2.5.4]; 
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[f] 
	



the outside entrance of the Drummond lobby, the circular driveway on 
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892 
[2.2.6]; 



(hereinafter collectively: the "Improper Portions") 



65. Plaintif therefore submits that the Improper Portions be declared as private 
portions of Towers A and B; 



66. Moreover, pursuant to Schedule "D" of the Declaration, Plaintif is allocated a 
portion of the expenses related to the elevators situated within Towers A and B; 



67. Schedule "D" of the Declaration wrongfully allocates to Plaintif maintenance 
expenses associated with said elevators; 



68. Said elevators are to the benefit of the residents of Towers A and B, 
consequently, there should be no financial obligations whatsoever on the part of 
Plaintif for either the maintenance or the replacement costs of said elevators; 



69. Between 2008 and 2010, the Syndicate was charged $305,336.69 for the 
refurbishment of the elevators to Towers A and B (replacement costs), and 
Plaintif was wrongfully charged and paid the amount of $106,867.84; 



70. Plaintif therefore seeks reimbursement, from the Syndicate, of $106,867.84 
representing the wrongfully charged replacement costs for the elevators to 
Towers A and B as well as having Schedule "D" of the Declaration declared null 
and void; 



[iv] Non authorized work and faulty conduct by Defendants 



71. Further examples of abusive and faulty conduct by Defendants include: 
Defendants instructing contractors to enter Tower C without authorization, the 
whole as more fully explained hereunder; 



72. During the autumn of 2009, contractors for the Syndicate, and or the lmmoparc 
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in 
diameter into and through the concrete foundation walls of the private portions of 
Tower C n amely at the Gl, G2 and G3 levels of Tower C (hereinafter: the "Illegal 
Pipe Work"); 



73. None of the Illegal Pipe Work was authorized by representatives for Tower C; 



74. In fact, despite repeated demands from Towers C representatives that the Illegal 
Pipe Work cease, and that said contractors vacate Tower C, the Syndicate, 
through Gilbert Bard, failed to comply with said demands and intentionally, 
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unlawfully and recklessly instructed the contractors to continue the Illegal Pipe 
Work thereby constituting intentional interference and violation of Plaintifs 
peaceful enjoyment of property; 



75. The Illegal Pipe Work lias compromised the integrity of the foundation walls and 
has caused additional damages to Plaintif, namely, water has infiltrated Tower C 
as a result of the drilling of over 25 holes in the foundation walls; 



76. Moreover, during June 2009 and June 2010, electrical panels were installed by 
the Syndicate, without Plaintifs prior authorization, on the walls within the G1 
and G2 levels of the garage the whole constituting the private portions of Tower 
C; 



77. The unauthorized installation of said electrical panels constitutes further 
examples of abusive conduct by Defendants; 



78. The Illegal Pipe Work and the unauthorized installation of the electrical panels 
have caused Plaintif damages which will be evaluated by means of an expertise 
and a quantum to be established by Plaintif before Trial; 



79. Furthermore, from April 2003 to December 31, 2009, Euro-Canada and 
Immoparc used parking spaces located in the garage of Tower C for the benefit 
of employees for Towers A and B the whole without compensation to Plaintif; 



80. On July 29, 2010, Plaintif and the Syndicate entered into an agreement for the 
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls 
in consideration for a monthly rent of $1000, the whole as more fully appears 
from the parking agreement commun icated to Defendants as Exhibit P- 10; 



81. However, Euro-Canada and Immoparc fail to pay Plaintif for the parking stalls 
used by the Euro-Canada and Immoparc prior to July 29, 2010; 



82. Plaintif therefore daims from Immoparc the amount of $66,293, the whole in 
virtue of duly communicated invoices of November 30, 2009; 



83. Another example of abusive conduct by Defendants concerns their refusai to 
have remitted to Plaintif, in a timely manner, the proceeds from insurance due ta 
Plaintif; 



84. More particularly, during the month of August 2010, water infiltrated into Tower C 
causing damages to the roof, some apartments and hallways of Plaintif; 



85. While the insurance adjusters and insurers are in agreement with the indemnity 
to be paid to Plaintif totaling approximately $325,000, Defendants have failed to 
act with d tie diligence in having Plaintif reimbursed from the proceeds of the 
insurance indemnity, and in fact the Syndicate, in union with the Immoparc 
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Manager, have created obstacles te Plaintif being reimbursed in a timely 
manner; 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES  



86. Plaintif submits that the decisions of the Meeting were biased and in contempt of 
Plaintifs rights and therefore said decisions should be declared null; 



87. Plaintif requests that Defendants be ordered to render a detailed account of the 
Syndicate's affairs for the purposes of a forensic accounting as well as be 
ordered to provide audited financial statements; 



88. Given the conflict of interest, breach of duties and abuse of rights by the 
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintif submits 
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as 
directors of the Syndicate and that the Immoparc Manager and its 
representatives be removed as manager for the Syndicate; 



89. Moreover, Plaintif requests that the designation of the Improper Portions be 
designated as private portions of Towers A and B; 



90. Plaintiff submits it is entitled te monetary damages and the reimbursement of the 
following, the whole subject to expert reports to be rendered: 



[a] Reimbursement of wrongful allocation of Syndicate 	$450,000 
resources 



[b] Payment for parking services 	 $66,303 



[c] Trouble and inconvenience 	 $255,000 



[d] Punitive and exemplary damages 	 $10,000 



[e] Expert costs 	 $75.000 



TtiTÀL 	 85003$ 



FOR THESE REASONS: 



GRANT Plaintifs Motion; 



ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc 
Co-ownership held February 28, 2011; 



ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its 
administration by providing Plaintif with ail appropriate supporting documentation; 
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintif with audited 
financial statements for the period January 1, 2007 to December 31, 2010; 



ORDER the removal of Heinz-Jochen Adelt and Eva Westenhoff from office as directors 
of the Syndicate of Le Parc Co-ownership; 



ORDER the removal of Immoparc Holdings Two Ltd. and its représentatives as 
manager of the Syndicate of Le Parc Co-ownership; 



DECLARE the portions described hereunder to be designated as private portions of 
Towers A and B, namely: 



[a] under lot 3 472 896: the staff lunch room, the superintendent's office, and 
the supply room; 



[b] under lot 3 472 897: the hydro room; 
[c] under lot 3 472 898: the staff changing room, the workshop area, and the 



storage area [2.2.4]; 
[d] under lot 3 472 899: the lobby, the administration office, the doorman's 



desk area, the doorman's room and the accounting room (Drummond); 
[e] under lot 3 472 899: the mailbox area; 
[f] under lot 3 472 899: the outside entrance of the Drummond lobby, the 



circular driveway on Drummond and its extensions to Mountain St. under 
lots 3 472 891, 3 472 892; 



DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc 
co-ownership to be null and void; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintifs exclusion), 
lmmoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., lmmoparc 
Holdings Two Ltd. and Gilbert Bard to pay to Plaintif the amount of $450,000 for the 
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents 
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintif 
arising from the August 2010 water infiltration incident be issued within 30 days of the 
judgement to intervene hereto; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintif s exclusion), 
lmmoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily 
to pay to Plaintif the following amounts: 



[a] Pa yment for parking services 	 $66,303 



[b] Trouble and inconvenience 	 $255,000 



[c] Pu nitive and exemplary damages 	 $10,000 
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representing the total amount of $331,303 the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



EXEMPT Plaintif from paying its pro rata share of the Syndicate's judicial costs, extra-
judicial fees and disbursements throughout these proceedings; 



EXEMPT Plaintif from paying its prorate share of any of the monetary condemnations 
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement; 



RESERVE Plaintiff's rights ta all amendments required subsequent ta an accounting 
and forensic expertise; 



THE WHOLE with costs, in addition to expert costs. 



Montreal, 



March 15, 2011 



(S) Daniel Cooper 
DANIEL COOPER 
Attorney for Plaintif 



DANIEL COOPER 
Attorney for Plaintif 
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SCHEDULE I (s. 119, CCP) 
NOTICE TO DEFENDANT 



Take notice that Plaintif has filed this action or application in the office of the Superior Court 
of the judicial district of Montreal. 



To file an answer to this action or application, you must first file an appearance, personaily 
or by advocate, at the Courthouse of Montreal, Iocated at 1, Notre Dame East, Montreal, 
Quebec within 10 days of service of this motion or, if service is effected outside Québec, 
within 40 days of service. 



If you fail to file an appearance within the time limit indicated above, a judgment by default 
may be rendered against you without further notice upon the expiry of the 10-day period. 



If you file an appearance, the action or application will be presented before the Court on 
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may 
exercise such powers as are necessary to ensure the orderly progress of the proceeding or 
the Court may hear the case, unless you have made a written agreement with the Plaintiff 
or the Plaintifs Iawyer on a timetable for the orderly progress of the proceeding. The 
timetable must be filed in the office of the Court. 



In support of this motion to institute proceedings, the Plaintif discloses the following 
exhibits: 



Exhibit P-1 	Cl DREQ Les Appartements Club Sommet Inc. 



Exhibit P-2 	CIDREQ lmmoparc Holdings Two Canadien Properties Ltd. 



Exhibit P-3 	CIDREQ Regentor IC Holdings Inc. 



Exhibit P-4 	CIDREQ Syndicate of Le Parc Co-ownership 



Exhibit P-5 	CIDREQ Immoparc Holdings Two Ltd. 



Exhibit P-6 	Purchase and sale agreement (April 11, 2005) 



Exhibit P-7 	Declaration of co-ownership (March 27, 2006) 



Exhibit P-8 	Requisition of January 31, 2011 



Exhibit P-9 	Transcription of Meeting of February 28, 2011 



Exhibit P-10 	Parking Agreement of July 29, 2010 



March 15, 2011 



DANIEL COOPER 
Attorney for Plaintiff 
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SCHEDULE "C" 



"Amended Plea and Cross Demand" 



DM_MTU010640.00001/3491.3 21.3 











CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 



 



No 500-17-064300-117 	 LES APPARTEMENTS CLUB SOMMET INC. 
Plaintiff/Cross Defendant 



VS. 



THE SYNDICATE OF LE PARC 
CO-OWNERSHIP & AL. 



Defendants/Cross Plaintifs 



AMENDED PLEA AND CROSS DEMAND 



FOR PLEA TO PLAINTIFF'S ACTION, DEFENDANTS SAY: 



1. They admit paragraph one of Plaintiff s Motion to Institute Proceedings; 



2. They deny paragraph 2 thereof; 



3. They ignore paragraphs 3 and 4 thereof; 



4. They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof; 



5. They admit paragraphs 19, 20, 21 and 22 thereof; 



6. They ignore paragraph 23 thereof; 



7. They admit paragraphs 24, 25, 26, 27 and 28 thereof; 



8. They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof; 



9. They admit paragraphs 36, 37, 38, 39, 40 and 41 thereof; 



10. They deny paxagraphs 42, 43 and 44 thereof; 



11. They ignore paragraph 45 thereof; 



12. They deny paxagraphs 46, 47, 48, 49, 50, 51 and 52 thereof; 
CREDITORS: Immoparc Holdings Two Ltd 
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13. They admit paragraphs 53, 54 and 55 thereof; 



14. They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof; 



15. They admit paragraph 62 thereof; 



16. They deny paragraphs 63, 64 and 65 thereof; 



17. They admit paragraph 66 thereof; 



18. They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof; 



19. They admit paragraph 80 thereof; 



20. They deny paragraphs 81, 82 and 83 thereof; 



21. They ignore paragraph 84 thereof; 



22. They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof; 



AND FOR FURTHER PLEA, THEY ADE,: 



23. Defendant, Lmmoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a 
limited partnership and not a corporation; 



24. Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two 
Canadian Properties and is a corporation; 



25. Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian 
Properties nor of Immoparc Holdings Two Ltd; 



26. Until 2005, the Towers were co-owned by Immoparc Holdings Two Canadian Properties and 
Defendant Regentor IC Hodings Inc.; 



27. Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd; 



28. Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single 
owner namely Immoparc, a limited partnership; 



29. A certain Hans-Joachim Chauvel either personally or through others controlled over 50% of 
the cornillon stock of the partnership, the balance of the common stock belonging to the so-
called Bielefeld Group in Germany; 



30. For reasons better known to the said Hans-Joachim Chauvel but, ostensibly, in order to gain 
total control over Tower C, the said Hans-Joachim Chauvel and/or his advisors pushed for the 
creation of a divided co-ownership by which each of the towers would be owned individually, 
Tower C, eventually, becoming owned by Plaintif; 



31. Since the said Hans-Joachim Chauvel either directly or indirectly controlled over 50% of the 
common stock of the limited partnerseilligekTOIFee eyrtopmag-hge,.4,1C itatitided co-ownership; 
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32. Asta Corporation, acting on behalf of Hans-Joachim Chauvel's Group and immoparc Holdings 
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by 
lawyer Marc Généreux of the Iaw firm Fasken Martineau, also chosen by the limited 
partnership; 



33. The declaration of co-ownership was eventually signed by the limited partnership with the full 
knowledge and consent of the said Hans-Joachim Chauvel; 



34. Because each of the three (3) towers had its own owner, it was freely agreed by all three (3) 
owners that there would be three (3) directors on the board of the Syndicate, one of them being 
the said Hans-Joachim Chauve! and the other two (2) being Eva Westenhoff and 
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B; 



35. As mentioned above, prior to the conversion into a divided co-ownership, the ownership was 
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on 
the other side the Bielefeld Group; 



36. Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel 
knew that on the board of the directors of the Syndicate, he would be in minority, in the event 
the two (2) other directors voted as a group, which was to be anticipated; 



37. It was decided by the directors of the Syndicate from the very beginning, that the financial 
statements of the Syndicate would not be audited, notwithstanding what the declaration of 
divided co-ownership stipulated; 



38. The parties over the years have made arrangements concerning the sharing of expenses for 
amongst the three (3) towers and they are adhered to; 



39. Residents of Tower C regularly use the elevators in Towers A and B in order to access 
common facilities which are situated in Towers A and B; 



40. The maintenance and repair expenses related to the elevators situated in Towers A and B are 
charged at the rate of 20% to die Syndicate, because as mentioned above, those elevators are 
used by residents of Tower C; 



41. Plaintif, the owner of Tower C, manages its own building and uses its own employees to 
perform work in the said building; 



42. Common portions of the divided co-ownership are situated in Towers A, B and C and require 
regular maintenance and repairs; 



43. The employees performin' g such work are eventually paid by the Syndicate; 



44. When on occasion these employees perform work in private portions of Towers A and B, the 
owners of the said towers reimburse the Syndicate for the work done in the private portions; 



45. Plaintif has no ground whatsoever to now complain about the designation of the 
portions of the divided co-ownership, since such designation was accepted by all owners when 
the divided c o-ownership was createkÈg9gRenprf.4Wê4KiieWegiEurchased Tower C, 
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nine (9) months after the declaration of divided co-ownership had been registered against 
the property and, therefore, had knowledge of its contents prior to acquiring Tower C; 



46. The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the 
knowledge of Plaintif; 



47. When Plaintif and the Syndicate entered into an agreement to pay for the use of parking 
spaces in Tower C, in July 2010, Plaintif made no mention of any daim whatsoever about the 
use of parking spaces Iocated in its garage for prior years and it is only now, two (2) years later, 
that Plaintif is making a daim; 



48. With respect to the insurance daim of $325,000.00, the declaration of divided co-ownership 
stipulates that an insurance trustee pays for repair work as it progresses; 



49. In order to perform this task, the insurance trustee, obviously, has to have access to the areas 
where the work is being done, in order to authorize payment as the work progresses; 



50. Alter repeated refusais to cooperate, Plaintif, eventuaily, permitted access to the insurance 
trustee who proceeded with its work and, as of this date, full and complete payment of the 
daim lias been made; 



51. Plaintiff's action is ili founded in fact and in law, and in any event prescribed with respect to 
daims prior to March 2008; 



AND CONSTITUTING ITSELF CROSS/PLAINTIFF, THE SYNDICATE FOR LE PARC 
CO-OWNERSHJP DECLARES:  



52. PlaintiffiCross-Defendant owes a sum of $142,686.84 to Defendant/Cross-Plaintiff, The 
Syndicate of Le Parc co-ownership; 



53. The said sum of $142,686.84 is broken down as follows:  



a) Extra insurance of $7,814.76  
Iess a partial payment of $2,735.17: 	 $ 5,079.59 



b) August 2012 contribution: 	 $31,765.00  



c) August 2012 Gaz Metro: 	 $ 3,930.58  



d) September 2012 contribution: 	 532,193.00  



e) September 2012 Gaz Metro: 	 $1,650.05  



f) October 2012 contribution: 	 $28,055.00  



g) October 2012 Gaz Metro: 	 $3,192.30 



h) November 2012 contribution: 	 $29,295.00  
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i) 	November 2012 Gaz Metro: 	 $7,526.32  



TOTAL: 	 $142,686.84 



54. 	Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintif 
fora total arnount of $142,686.84 which is now due and payable; 



AND ALL DEFENDANTS/CROSS PLAINTIFFS, CONSTITUTING THEMSELVES CROSS 
PLA1NTIFFS, DECLARE:  



55. Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion 
to institute proceedings against aIl Defendants/Cross Plaintifs which entitle them to daim 
damages; 



56. In paragraph 57 of the Motion te institute proceedings, Plaintiff/Cross Defendant alleges the 
following:  



"Plaintif submits that Defendants wrorigfully and surreptitiously allocate said resources, 
among others, to the private portions of Towers A and B." 



57. In paragraph 58 thereof Plaintiff/Cross Defendant alleges the following: 



"In doing so, not only do Defendants cause damages to Plaintif, moreover, Defendants, and 
particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have 
exercised their power abusively and have placed themselves in a position where their personal  
interests are in conflict with their respective positions as directors." 



58. In paragraph 72 thereof, Plaintiff/Cross Defendant alleges the following: 



"During the autumn of 2009, contractors for the Syndicate, and or the Immoparc Manager, 
surre-ptitiously drilled over 25 holes ranging from 3 te 7 under in diameter into and through the  
concrete fouridation wall of the private portions of Tower C namely Gl, G2 and G3 levels of 
Tower C (hereinafter the "Illegal Pipe Work");  



59. In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:  



"In fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work 
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard, failed to 
comply with said demands and intentionally, unlawfully and recklessly instructed the 
contractors to continue the Illegal Pipe Work thereby constituting intentional interference and 
violation of Plaintiff's peaceful enjoyment of property," 
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60. In paragraph 86 thereof, Plaintif/Cross Defendant alleges the following:  



"Plaintif submits that the decisions of the Meeting were biased and in contempt of Plaintiff's 
rights and therefore said decisions should be declared null." 



61. In paragraph 88 thereof, Plaintiff/Cross Defendant alleges the follovvin_£:  



"Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Majority 
and the Immoparc Manager, Gilbert Bard, Plaintif submits that Heinz-Jochen Adelt, Eva 
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc  
Manager and its representatives be removed as manager for the Syndicate;" 



62. Although by its nature, a lawsuit will necessarily contain language winch mav be unpleasant to  
defendants, such language must not go beyond what is necessary to elicit the facts giving rise 
to the conclusions sought in the lawsuit; 



63. In this case, aside from the fact that the allegations are false, in any event, the language used in 
the Motion to introduce proceedings is insulting, inflammatory, excessive and unnecessary;  



64. Defendants/Cross Plaintifs are entitled to each daim from Plaintiff/Cross Defendant a sum of 
$50,000 for damage to their reputations; 



65. Defendants/Cross Plaintifs' cross demands are well founded both in fact and in law.  



WHEREFORE, REFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDGMENT TO 
INTERVENE HEREIN, THE COURT DOTH: 



DISMISS 	Plaintiff/Cross Defendant's action; 



CONDEMN 	Plaintiff/Cross Defendant to pay to Defendant/Cross Plaintif The 
Syndicate of Le Parc co-ownership the sum of $192,686.84i  to 
DefendantslCross Plaintifs, Immoparc Holdings Two Canadian 
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva 
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the 
sum of $50,000; 



THE VVHOLE, with costs. 



Montreal, November 12, 2012 



LETTE & ASSOCIES S.E.N.C.R.L. 
Attorney for Defendants/Cross Plaintiffs 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 	 "Commercial Division" 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-11- 	IN THE MATTER OF THE COMPANIES' 
046281-149 	 CREDITORS ARRANGEMENT ACT, R.S.C. 



(1985) ch. C-36, as amended of: 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORT GAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO- 
OWNERSHIP, 



Mises en cause 



-and- 



IMMOPARC HOLDINGS TWO LTD., 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: IMMOPARC HOLDINGS TWO LTD. 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert arobert@lette.ca) 



REFERENCE 1S HEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on 
November 7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Immoparc Holdings Two Ltd. (hereinafter "Immoparc") 
with the Monitor on October 29, 2014, with supporting documents a copy of which is 
attached hereto as Schedule "A", forming part hereof (hereinafter collectively the 
"Immoparc Proof of Claim"); 



4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



	



5. 	After analyzing the Immoparc Proof of Claim and consulting with the Debtors, and 
Immoparc, the Monitor disallows the Immoparc Proof of Claim in its entirety for the 
following reasons: 



a) The Claim described in the Immoparc Proof of Claim is an Unaffected Claim 
pursuant to the Plan; 



b) In any event the Claim described in the Immoparc Proof of Claim is subject to an 
ongoing litigation between Immoparc and the Debtors: 



i) A copy of the "Amended Introductory Motion to Institute Proceedings" 
filed by Immoparc is attached hereto as Schedule "B" (hereinafter the 
"Motion"); 



ii) A copy of the "Defense and Cross Demand" is attached hereto as 
Schedule "C" (hereinafter the "Plea"); 



	



6. 	In accordance with Paragraph [13] of the Claims Process Order: 



a) 	The Creditor who receives a Notice of Revision or Disallowance and wishes to 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 
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b) 	Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 



Montréal, Novem er 20, 2014 
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SCHEDULE "A" 



Immoparc Proof of Claim 



r 
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IMMOPARC HOLDINGS TWO CANADIAN PROPERTIES 
IMMOPARC HOLDINGS TWO LTD., General Partner 
3450 Drummond Suite 154, Montreal, QC H3G 1V2 



 



RECAP - ANNUAL MORTGAGE REVIEW 



 



3-déc-09 Annuel mortgage review - Sept. 1, 2008 te Aug. 31, 2009 46 395,73 



 



Payment allocations: 
Laundry tricorne 
Laundry Incarne reversai (nov-dec) 
Hydro-Quebec rebute ('07 project) 



(13 942,37) 
3 035,88 



(5 470,22) 



30 019,04 



12/31/10 
	



393 deys - lat. Interest 0 8% 
	



2 585,75 



2-sept-10 



 



Annuel mortgage review - Sept 1, 2009 te Aug. 31, 2010 42 561,44 
1 119,42 



 



12131/10 120 deys - tate Interest 0 8% 



78 285,65 



2011 Late interest (8%) 
	



Jan let to July 31st (212 deys) 
	



3 544,67 



31-août-11 Annuel mortgage review Sept. 1, 2010 to Aug 31, 2011 28 215,41 



108 045,73 



2011 Late Interest (8%) 
	



Aug. let to Dec. 31st (153 deys) 
	



3 623,23 
111 668,96 



2012 Lets interest (8%) 
	



Jan. lit to August 31st (244 deys) 
	



5 933,68 



31-août-121 Annuel mortgage review - Sept. 1, 2011 to Aug. 31, 2012 1 	41 696,03 
159 320,67 



 



2012- 2013 Laite Interest (8%) 
	



Sep. lit to August 31 (365 deys) 
	



12 745,65 



31-août-13 Annuel mortgage review - Sept. 1, 2012 to Aug. 31, 2013 1 	42 603,09 
214 669,41 



31-Aug-14 2013.2014 Lat• interest (8%) 
	



Sep. lit te August 31 {365 deys) 
	



17 173,55 



31-août-14 Annuel mortgage review - Sept. 1, 2013 to Aug. 31, 2014 31 478,63 
263 321,59 



30-Sep-14 2014-2015 Lat. interest (8%) Sep. lst te Sep. 30 (30 deys) 1 731,43 



  



265 053,02  
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SCHEDULE "B" 



"Amended Introductory Motion to Institute Proceedings" 
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CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 
(Civil Division) 



NO : 500-17-067539-117 IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES LIMITED PARTNERSHIP, 



-and- 



IMMOPARC HOLDINGS TWO LTD., 



Plaintifs 



vs. 



CASPERDINY IFB REALTY INC., 



-and- 



LES APPARTEMENTS CLUB SOMMET INC., 



Defendants 



-and- 



ASTA CORPORATION INC., 
Mise-en-Cause 



AtV1ENDED INTRODUCTORY MOTION TO INSTITUTE PROCEEDINGS 
(Motion to recover costs under financing restructuring agreements) 



(Articles 110.1 and subsq, of the Code of Civil. Procedure) 



(JANUARY 30, 2014)  



TO ONE OF THE HONOURALE JUDGES OF THE SUPERIOR COURT OF 
QUEBEC, SITTING IN AND FOR THE DISTRICT OF MONTREAL, THE 
PLAINTIFFS RESPECTFULLY SUBMIT THE FOLLOWING: 



I 	PARTIES.  



1. 	The Plaintif Immoparc Holdings Two Canadian Properties (hereiaafter 
"Irtunoparc LP"), is a Ihnited parmership created on February 26, 1.982 under 
the laves of the province of Manitoba, as appears more fully from a Companies 
Office Database of Manitoba docket communieated as Exhiblt P-1; 
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2.. 	The Plaintiff Immopare Holdings Two Ltd. (hereinafter "Immoparc Ltd.") is a 
corporation constituted in 1975 and continued trader the Canada Business 
Corporation Act, R.S.C. (1985) c. C-44 silice June 10, 1980, It was formerly 
known as RWI Holdings Two Ltd, (hereinafter "RWI") before it changed its 
naine in 1981, as appears more fully from the Industry Canada docket 
communicated as Exhibit P-2; 



3, The Défendant Casperdiny IFB Realty Inc. (hereinafter "Casperdiny Realty") is 
a corporation constituted on May 3, 2005 under the Canada Business 
Corporation Act, R.S.C. (1985) c. C-44, as appears more fully front the 
Industry Canada docket communicated as Exhibit P-3; 



4, The Refendant Les Appartements Club Sommet Inc. (hereinafter "Club 
Sormnet") is a corporation constituted on November 16, 2006 under the Canada 
Business Corporation, Act, R.S.C. (1985) c. C-44, as appears more fully from. 
the 'Industry Canada docket communicated as Exhibit P-4; 



5. The Mise-en-Cause Asta Corporation Inc. (hereinafter "Asta") is a corporation 
constituted an May 22, 1997 under the Business Corporations Act, R.S.O. 1990 
c. B.16 of the province of Ontario, as appears more fully from the Corporate 
Profile Report communicated as Exhibit P-5; 



6. On November 22, 1976, a deed of sale was entered into between RWI (as it was 
then known) and the corporation Mountain Place Ltd, with regards to the lot 
1758-11 of the official plan and book of St. Antoine Ward, in Montreal, as 
appears more fully from the said deed of sale communicated as Exhibit P6; 



7. Subsequent to the execution of the deed of sale, RWI became the owner of the 
lot 1758-11, including the buildings erected thereon and bearing the civic 
numbers 3450, Drummond Street (hereinafter "Tower A"), 3460, Drummond 
Street (hereinafter "Tower B") and 3475, Mountain Street (hereinafter 
"Tower C") (see Exhibit P-6, p. 3); 



While RWI and, latex on, Inanoparc Ltd., remained the registered owner of the 
property along with the corporation Regentor IC Holdings Inc.. (hereinafter 
"Regentor"), tire benefieial ownership was eventually transferred to Immoparc 
LP; 



9. 	On July 20, 1999, the lot 1758-11. became the lot 1 338 668 in the course of the 
refform of the Land Registry. Thereafter, following the events more fully 
described below, the property was subdivided into aine (9) lots on July 2, 2006: 
lots numbers: 3472892 (on winch is erected the Tower A); 3472893 (on winch 
is erected the Tower B); 3472894 (on winch is erected the Tower C); 3472891, 
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3472895, 3472896, 347897, 347298 and 3472899 (for the common areas); as 
appears from an extract of the Land Registry providing detailed information on 
ail the above-mentioned lots, communicated as Exhibit P-7; 



Il FACTS 



Overview of the Restructuration 



	



10, 	In the early 2000s, a disag-reement occurred among the partners of Immoparc 
LP of the time, namely between the groups known as the Düsseldorf Group 
(hereinafter "DG") and the Bielefeld Group (hereinafter "BG"), following 
which a corporation known as Casperdiny IFB Capital Inc. (hereinafter 
"Casperdiny Capital") initiated legal proceedings for the dissolution of the 
partnership on behalf of the DG; 



11.. On or around December 15,. 2004, the BG and the DG entered into a partial 
settlement providbag the following, as more fully described in the documents 
entitled "Immoparc Offer Sheet" and "Sale of Mountain Street Tower [...] from 
Imniopare to Casperdiny 1FB Capital Inc. [...] and Chauvel Co.", 
communicated as Exhibits P-S-A and F-8-B: 



i) On the first and the second closing dates of December 28, 2004 and April 
12, 2005, ail the Immoparc LP units owned by the DG met-Mers Hans-
Joachim Chauvel, Casperdiny Capital, Rang Vermügensverwaltung GmbH 
and BGB Gesellschaft Martini would be sold te the BG member Heinz 
Sielemann.; 



ii) Meanwbile, on April 11, 2005, Immoparc LP would transfer the Tower C 
to the corporations Chauvel Co. and Casperdiny Capital, after what the 
property would be retransferred ta a co-operative entity to be created •and 
managed by the DG; 



iii) Following these transfers, the DG and the BG would enter into a divided 
co-ownership agreement (hereinafter "Le Parc co-ownership") stating that 
the lots numbers 3472891, 3472895, 3472896, 347897, 347298 and 
3472899 would become comnron areas, and that the Towers A (3472892) 
and B (347893) - owned by the Plaintes, e.g. the BG as well as the 
Tower C (3472899) - owned by the DG would remain private; 



	



12. 	This agreement lead to the withdrawal of the litigation brought forward by 
Casperdiny Capital and to the immediate separation of the parties' business 
activities; 
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13. Notwithstanding, because of certain legal issues arising from the itnplementation 
of the new corporate structure, the Plaintifs held the Tower C titie in trust for 
the benefit of the DG ,more Chan a year alter the closing dates; 



14. Moreover, after they began to operate separated businesses, the parties still 
continued to negotiate the remaining ternis and conditions in order te agree upon 
a final settletnent; 



15. Thus, after April 12, 2005, many steps remained to be taken in eider to achieve 
the restructuration; 



16. These steps can be summarized as follows: 



i) Immoparo Ltd./Regentor registered Le Parc co-ownership on March 24, 
2006, as appears from the declaration of co-ownership communicated as 
Exhibit P-9; 



ii) Im.moparc Ltd./Regentor entered into a mortgage agreement with the 
private investor 6212344 Canada Ltd. (hereinafter "ManuLife") on 
March 31, 2006, as appears from the said agreement communicated as 
Exhibit P-10; 



iii) The DG constituted Club Sommet on November 16, 2006 (Exhibit P-4); 



iv) On December 14, 2006, a private bill authorizing the subdivision of the lot 
1 33.8 668 and the Le Parc declaration of co-ownership was sanctioned by 
the National Assembly of Quebec, as appears from the said private bill 
communicated as Exhiba P-11; 



v) Club Sommet/Casperdiny Realty and Immoparc Ltd,/Regentor entered on 
June 20, 2007 into a deed of sale with respect to the Tower C, as appears 
from the said deed of sale communicated as Exhibit P-12; 



vi) Casperdiny Realty and. Immopare LP entered into a sertes of agreements 
regrouped into one document dated December 2008, as appears from a 
copy of the said document communicated as Exhibit P-13 en liasse; 



vii) Casperdiny Realty and Immoparc Ltd. settled the outstanding issues on 
December 22, 2008, as appears from the side letter agreement extracted 
from Exhibit P-13 and communicated separately as Exhibit P-14; 



The Reflnancing of the Plainaffs' Mortgage Debt 











No: 500-17-067539-117 	 Page 5  



17. 	The agreement of sale for the Tower C was entered upon on December 15, 2004 
stated that (see Exhibit P-S-B, p, 5): 



"The MST [e.i. Tower C] Purchasers will acquire MST on a debt 
free basis. The requirement being an agreement with the mortgage 
lender: the parties agree to retain Asta Corporation Inc. to negotiate, 
on a best effort basis, the severance of MST from its existing 
mortgage and that the MST Vendor will provide to the mortgage 
lender the following additional security, as necessary to compensate 
it for lost security, sa that the required bond. rating for an interest 
rate of 6.1% shah be maintained. [....] The MST Vendor will pay  
legal, administration and registration fees with respect to debt  
restructuring, up to $100,000 f,..1 and the MST Purchasers will pay,  
the:balance, if any."• 



18. Ftn-ther to this agreement, the debt of the Plaintiffs was restructured and a new 
mortgage agreement was entered into between Immoparc Ltd./Regentor and 
ManuLife on March 31, 2006 (Exhibit P-10); 



19. The restructuration of the debt initially cost about $360,000; 



20. Therefore, ever since the implementation of the new mortgage, the above-
meritioned condition with respect to the $100,000 cap was already reached; 



21. The new mortgage agreement included several obligations for Immoparc LP for 
the entire terni of the loan, which would mature in 2019, as appears more fully 
front the explanations given by Gilbert Bard, from Euro-Canada IC Properties 
Inc. (hereinafter "Euro-Canada") at the tinte, in a memorandum dated 
February 24, 2006 addressed to Heinz Sielemaim and Werner Westenhoff, 
member& of the BG, communicated as Exhibit P-15: 



i) In order to guarantee the punctual payment of the loan and the 
performance of Inamoparc Ltd./Regentor's business, as well as to maintain 
a net worth of at least $10M at ail times, Imrnoparc LP had ta comply 
with several reporting obligations such as providing ManuLife with semi-
annual financial statements, reporting on the property valuation on a semi-
annual basis as well, etc. Immoparcr LP had also the duty ta report some 
information to DBRS', winch was to aci as the credit-rating agency with 
regards to the mortgage agreement; 



ii) Im.mopare LP had to provide ManuLife annually with a letter of credit in 
the amount of $2M, which may be reduced each year in an amount equal 
to the amortized amount of the loan; 
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iii) Finaily, Immoparc LP had to implement •a system under which a guarantee 
known as the lock box agreement would always be respected. Such lock 
box agreement implied that ail rental and claim of Immoparc Ltd. would 
be deposited into a segregated bank account, alter what a monthly 
accounting report would be provided ta ManuLife for it to determine what 
amounts were to be retransferred to Immoparc Ltd. after payment of the 
debt service and the realty tax; 



22. 	The February 24, 2006 memorandum (Exhibit P-15) was prepared by the real 
estate corporation Euro-Canada with the purpose of providing the BG members 
with an estimation of the fees it would have to charge in order to act as a rental 
custodian (in reference with the lock box agreement) and manager for the many 
obligations Immoparc LP had to respect pursuant to the new mortgage 
agreement; 



23.. On March 7, 2006, Heinz Sielemann of the BG replied to the Euro-Canada's 
memorandum by a letter in which he first stated that the estimation of costs 
seented too bigh, after what he insisted on the duty of Casperdiny Realty to pay 
ail the costs in relation with the restructuring of the debt, as more fully appears 
from the. said letter communicated as Exhibit P-16;.  



24. On March 16, 2006, Hens-Joachim Chauvel wrote a letter to Asta (which was 
acting as the real estate manager and agent of the DG) to confirm the obligation 
of the DG te pay for any restructuring debt above $100,000 in accordance with 
the accepted offer of December 15, 2004, as appears more fully from the said 
letter communicated as Exhibit P-17; 



25. He stated further that it was in his intention to reach an agreement with the BO 
for the remaining tune spart of the restructuring documents, Meanwhile, lie 
confirmed having received a draft of the agreement between Euro-Canada and 
Imrnoparc Ltd. and having no objections against it; 



26. This said agreement was then entered into on March 24, 2006, with respect to 
the administration and the management of the Immoparc LP obligations under 
the inortgage agreement, as appears from a copy the said agreement 
communicated as Exhiba P-18; 



27. On April 20, 2007, Casperdiny Realty, Immoparc LP and Asta representatives 
field a meeting during which they settled outatanding issues arising from the 
restructuration (Exhibit P-14 en liasse); 



28. Further to Ulis meeting, Heinz Sielemann and Werner Westenhoff, of the BG, 
wrote to Hens-Joachim Chauve!, of the DG, to reiterate the parties agreement as 
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to the obligation of Casperdiny Realty to pay for the lock box agreement's costs, 
as more fully appears from the said letter dated l'une 5, 2007 communicated as 
Exhibit P-19; 



29. In accordance with this accord between the parties, the Plaintiffs invoiced Asta 
on behalf of Casperdiny Realty on August 15, 2007 in the amount of $56,700 
(before taxes) for the debt restructuring fees with respect to the period from 
March 2006 ta March 2007, as appears from a copy of the said invoice 
communicated as Exhibit P-20; 



30. On Ninember 1, 2007, Casperdiny issued a cheque covering the full amount of the 
invoice, as appears from a copy of the said cheque communicated as Exhibit P-21; 



31. (..) 



32. Having not, sa far, concluded any specific agreement as to the payments te be 
made by Casperdiny Realty and Club Sommet with respect to their obligation to 
assume the balance of the refinancing costs exceeding $100,000, the Plaintiffs 
and Casperdiny Realty/Club Sommet entered into such agreement on 
December 22, 2008 (Exhibit P-14); 



33. The second introductory paragraph of this agreement red as follows (see Exhibit 
P-14, p. 1): 



"White no such agreement was however drafted, Casperdiny IFB 
Realty inc. and its successor, Club Sommet Inc., fulfilled the 2006 
undertaking and paid the excess costs charged to them for the period 
from March 2006 to March 2007.1 also received confirmation that a 
further payment for the period from April 2007 to September 2008 
remains outstanding." 



34. Fardier, the first section of the agreement detailed what fees were to be covered 
by Casperdiny Realty and Club Sommet's obligation .(see Exhibit P-14, p. 1): 



"[T]he custodian fee payable presently ta Euro-Canada, the rating fee 
payable presently to DBRS, Inc., the trustee fee payable presently to 
ManuLife, the guarantee fee also payable presently ta ManuLife, the 
fee for a property appraisal report, the fee for a building condition 
assessment and a guarantee fee presently payable to HSBC," 



35. And, additionally (see Exhibit P-14, p. 2): 



"Said ongoing annual costs associated to the Financing Restructuring 
Agreements are currently valued at approximately $65,000 and are 
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expected to expire in 2019. Club Sommet, Casperdiny 1FB Realty 
Inc. confira-1 that they will continue to assume ail costs associated to 
the Financing Restructuring Agreements until said costs are no longer 
required under the Financing Restructuring Agreements, This 
obligation will be assigned to the successors in title to the MST 
property." 



36. Having reached this debt restructuring fees agreement, the parties were finally 
done with the whole negotiations regarding the restructuration; 



37. A final calculation, sheet was then prepared on December 23, 2008 (Exhibit P-13 
en liasse) in order ta calculate, after the determination of all payments due by 
each party with regards to the several issues agreed upon, wbat amounts were 
ret-nained to be paid and by who; 



38. This final settlement calculation took into account the amount owed by 
Casperdiny Realty and Club Sommet for the September 15, 2008 invoice 
(Exhibit P-22); 



Casperdiny Realty and Club Sommet's Failure to Fuill their Obligations 



39. On September 15, 2008, the Plaintifs invoiced Asta on behalf of Casperdiny  
Realty in the amount of $68,609.49 (tax inclusive). for the .debt restructuring 
fees with respect ta the period from March 2007 to September 2008, as appears  
from a copy of the said invoice communicated as Exhibit P-22;  



40. On December 3, 2009, the Plaintifs invoiced Asta on behalf of Casperdiny 
Realty in the amount of $46,395.75 (tex inclusive) for the debt restructuring 
fees with respect to the period from September 1, 2008 to August 31, 2009 less 
sanie credits of $16,376.71 for a balance of $30,019.04 (tex inclusive),. as 
appears from a copy of the said invoice communicated as Exhibit P-23k  



41. On September 2, 2010, the Plaintiffs invoiced Asta on belle of Casperdiny 
Realty in the amount of $42,561.44 (tax inclusive) for the debt restructuring 
fees with respect to the period from September 1, 2009 to August 31, 2010, as 
appears from a copy of the said invoice communicated as Exhibit P-24; 



42. On. ]une 9, 2011, the Plaintifs invoiced Asta on behalf of Casperdiny Realty in 
the amount of $28,215,41 (tax inclusive) for the debt restructuring fees with 
respect to the period from September 1, 2010 to August 31, 2011, as appears 
from a copy of the said invoice communicated as Exhibit P-25; 



43, 	(... ) 
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44. On April 21, 2011, Gilbert Bard, of Immoparc Ltd., sent a demand letter to 
Casperdiny Realty requesting the full payment of debt, as appears from a copy 
of the said letter communicated as Exhibit P-26; 



45. On lune 20, 2011, the Plaintifs sent a detailed statement of account to Asta on 
behalf. of Casperdiny Realty pertaining to the periods between September 1, 
2008 and lune 30, 2011, for a total amount of $97,378.14, as appears from a, 
copy of the said statement of account communicated as Exhibit P-27; 



46. On August 1, 2011, Gilbert Bard sent a final demand letter to Casperdiny 
Realty, Asta and Club Sommet, asking for the complete reimbursement of the 
sum owed by Casperdiny Realty and Club Sommet as per the enclosed statement 
of account dated July 31, 2011, as appears from a copy of said letter and 
enclosed document communicated as Exhibit P-28 en liasse; 



	



47, 	On August.31, 2012, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty  
in the amount of $ 41,696.03(tax inclusive) for the debt restructurinA fees with 
respect to the period from September 1, 2011to Auest 31, 2012, as appeau 
from a copy of the said invoice communicated as Exhibit P-29;  



	



48. 	On. August 31, 2013, the Plaintiffs invoiced Asta on behalf of Casperdiny Realty 
in the amount of $ 42,603.09 (tax inclusive) for the debt restructuring fees with 
respect to the period from September 1, 2012to August 31, 2013, as appears. 
from a copy of the said invoice communicated as Exhibit P-30;  



49. As of August 31,2013, the amount owed to the Plaintif by the Defendants was  
$2531704.50 (tax inclusive);  



50. Despite several attempts by the Plaintifs to collect the debt owed by Casperdiny  
Realty and Club Sommet, none of these invoices have been paid so far;  



IIT GROUNDS 



	



5L 	On several occasions before the agreement of December 22, 2008 was entered roto 
(Exhibit P-14), the members of the DG recognized their obligations to pay the 
fmancial and administrative fees (above the $100,000 cap) in relation with the 
refiriancing of the Plaintiffs debt, which refinancing occurred upon their own request; 



	



52. 	Mole specifically, we refer this hohourable Court to the letters dated March 16, 
2006 (Exhibit P-17) and lune 5, 2007 (Exhibit P-19); 



	



. 53. 	Furthermore, in the agreement of December 22, 2008 (Exhibit P-14), 
Casperdiny Realty and Club Sommet clearly agreed with the Plaintifs on their 
interpretation of the December 15, 2004 offer (Exhibas P-8-A and P-8-B), 











No; 50047-067539-117 	 Page 10  



ftirther stating what fees were to be coverecl by their reimbursernent obligation, 
until what year would they be bounded by it and what should be the approximate 
amount of such reimbursements; 



54. Notwithstanding, Club Sommet and Casperdiny Realty refused to fulftli their 
obligations; 



55. Given all the above-mentioned, the Plaintiffs submit that it bas been proved that a 
valid agreement existed between the parties, and that the omission of the Defendants 
Casperdiny Realty and Club Sommet ta fulfill their obligations resulted in the 
right of the plaintiffs ta request payment of the total amount of $253,704.50 (tax 
inclusive) as of August 31, 2013;, 



This present motion is well founded in fast and in law; 



IV CONCLUSIONS 



FOR THESE REASONS, THE PLAINTIFFS RESPECTFULLY PRAY THIS 
HONOURABLE COURT TO: 



GRANT Plaintlffs' Introductory Motion to Institute Proceedings; 



CONDEIVIN the Defendants solidarily to pay to the Plaintiffs the total amount of 
$253,704.50 (tex inclusive) together with interest and the legal indemnity pursuant to  
the Civil Code of ()uebec calculated retroactively as follows:  



A. on the emount of $68,609.49 (tax inclusive) for the debt restructuring fees with 
respect ta the period from March. 2007 to September 2008 (Exhibit P-22) 
together with interest and the legal indernnity pursuant to the. Civil. Code of 
Quebec calculated retroactively to September 15, 2008;  



B. on the amount of $30,019.04 (tax inclusive) for the debt restructuring fees with  
respect to the period from September 1., 2008 to August 31, 2009 (Bxhibit P- 
23) together with interest and the legal indemnity pursuant to the Civil Code of 
Quebee calculated retroactively' to December 3, 2009;  



C. 	on the amount of $42,561.44 (tax inclusive) for the debt restructuring fees with 
respect to the period from September 1, 2009 to August 31,. 2010 (Exhibit P- 
24) together with interest and the legal indemmity pursuant ta the Civil Code of 
eeebec calculated retroactively to Septerober 2, 2010;  



D. on the amount of $28,215,41 (tax inclusive) for the debt restructuring fees with 
respect to the period from September 1, 2010 te August 31, 2011 (Exhibit P- 
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25) together with interest and the legal indemnity pursuant ta the Civil Code of 
Quebec calculated retroactively to August 31, 2011;  



E. on the arnount of $ 41,696.03(tax inclusive) for the debt restructuring fees with 
respect to Me period from. September 1, 2011to August 31, 2012 (Exhibit P  
29)..together with interest and the legal Indemnity pursuant to the Civil Code of 
Quebec calculated retroactively to August 31, 2012;  



F. on the amount of $ 42,603.09 (tax inclusive) for debt restructuring fees with 
respect to the period from September 1, 2012to August 31, 2013 (Exhibit P-
30) together with interest and the lega1 indemnity pursuant to. the Civil Code of 
Quebec,  calculated retroactively to August 31, 2013;  



THE WHOLE with costs; 



Montreal, January 30, 2014 



SWEIBEL NOVEK L.L.P. 
Attorneys for the Plaintiffs 
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SCHEDULE "C" 



"Defense and Cross Demand" 



DM MTL/010640.00001/349 1321.3 











CANADA 	 SUPERIOR COURT 
(Civil Division)  



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL.  



N° : 500-17-067539-117 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES LIMITED PARTNERSHIP 



and 



IMMOPARC HOLDINGS TWO LTD. 



Plaintifs 



-vs- 



CASPERDINY IFB REALTY INC. 



and 



LES APPARTEMENTS CLUB SOMMET INC. 



Defendants 



and 



ASTA CORPORATION INC. 



Mise en cause 



DEFENSE" AND CROSS DEMANIn 



DEFENDANTS STATE AS FOLLOWS: 



1. Defendants ignore the allegations contained in paragraphs. 1 and 2 of 
Plaintifs' notion to institute proceedings dated August 31, 2011 
(hereinafter: the "Motion"); 



2. Defendants admit the allegations contained in paragraphs 3, 4, and 5 of 
the Motion; 



3. 	Defendants ignore the allegations contained in paragraphs 6, 7, 8, 9 and 
10 of the Motion other than to what is stipulated at Exhibit P-6; 
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4. 	Defendants admit the allegations contained in paragraph 11 of the Motion, 
however limit said admission ta what is contained at Exhibit 
P-8; 



5. 	Defendants ignore the allegations as drafted at paragraph 12 of the Motion 



6. 	Defendants deny the allegations contained at paragraphs 13 and 14 of the 
Motion; 



7. 	Defendants admit the allegations contained at paragraph 15; 



8. 	Defendants deny the allegations, as drafted, at. paragraph 16 in general; 



9. 	Defendants admit the allegations contained at paragraphs 16(1), (ii), (iii), 
(iv) and (v) however limit said admissions, in the case of such, to the 
Exhibits referred to ; 



10. Defendants admit that a series of agreements were entered into as 
referred to at paragraph 16(vi); 



11. Defendants admit the allegations contained at paragraphs 16(vii) with 
respect to the outstanding issues. However, Defendants add that pursuant 
to Exhibit P-14 (page 2), Defendants` obligations to pay costs associated 
with the Financing-  Restructuring Agreements, and particularly the 
supplemental security package provided to ManuLife (hereinafter: the 
"Costs"), were limited and subject to conditions. Namely: 



[a] the Costs were limited until they were no longer required (paragraph 
2); 



[b] that Defendants were, and are, entitled to a reduction and/or release 
of the Costs (paragraph 3), and; 



[c] that Plaintifs undertook to cooperate with Defendants in achieving a 
reduction andfor release of the Costs (paragraph 4); 



12. 	Defendants admit the allegations contained at paragraphs 17, 18, 19 and 
20, of the Motion, however limit said admissions, in the case of such, ta the 
Exhibits referred ta; 



13. 	Defendants deny the allegations as drafted at paragraph 21 of the Motion; 
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14. Defendants ignore the allegations contained at paragraph 22 of the Motion; 



15. Defendants deny the allegations, as drafted, at paragraphs 23, 24, 25 and 
26 of the Motion; 



16. Defendants admit the allegations contained at paragraph 27 of the Motion; 



17. Defendants deny the allegations, as drafted, contained at paragraphs 28 
and 29 of the Motion but admit to having received the invoice at Exhibit P-
20; 



18. Defendants admit the allegations contained in paragraph 30 of the Motion; 



19. Defendants admit the allegations contained at paragraph 31 of the Motion 
however lirnit same as to having received the invoice contained at Exhibit 
P-22; 



20. Defendants admit the allegations contained in paragraphs 32, 33, 34 and 
35 of the Motion, however limita same to what is contained at Exhibit P-14; 



21. Defendants ignore the allegations contained in paragraph 36, 37 and 38 of 
the. Motion; 



22. With respect ta paragraphs 39, 40. and 41, Defendants admit having 
received the invoices referred to therein; 



23. Defendants deny, as drafted, the allegations contained at paragraphs 42 
and 43 of the Motion; 



24. With respect to paragraphs 44 and 45 of the Motion, Defendants admit 
having received the invoices referred to therein; 



25. Defendants deny the allegations, as drafted, at paragraph 46 of the 
Motion; 



26. With respect to paragraph 47, Defendants refer to what is stated in said 
documents; 



27. Defendants deny the allegations contained in paragraphs 48, 49, 50 and 
51 of the Motion; 
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DEFENDANTS ADD THE FOLLOWING: 



28. At all relevant times, it was understood and agreed by the parties that the 
Costs were temporary and that Defendants were entitled to a reduction 
and/or ta be reieased from the Costs if other forms of less costly financing 
were. available; 



29. Specifically the annual Costs were the following: 



Description 2007 2008 2009 2010 2011 
Payments ta Euro-Canada 
rt.ock Box Agreement") 



$28,000 $37,500 $29,176 $27,861 $18,000 



DBRS Fee $10,000 $10,000 none: none none.  



ManuLife fee $ 1,000 $ 1,000 $ 1,000 $ 1,000 $ 1,000 



Manulife Me (LC Agmt) $ 500 $ 500. $ 500 $ 500 $ 500 



Appraisal Report $2,500 $2,700 $3,200 $5,000 $3,500 



Building condition report $1,700 $1,700 $1,700 $1,800 $1,950 



Latter of credit fees $13,000 $9,816.86 $6432.46 $1,937.84 none 



Sub Total before taxes.  $56,700 $63,215 $42,008 $38,099 $24,950 



	



30. 	In fact, the parties agreed that Plaintifs would cooperate with Defendants 
in achieving a reduction and/or release of the. Costs. More specifically, it 
was agreed that Euro-Canada 1C Properties hW. would: 



[a] re-assess the managing and operating costs associated with the 
"Lockbox Agreement" and to reduce the: costs of same in a 
significant and material manner, and; 



[b] provide Asta Corporation Inc. with complete information on the file 
and provide a copy of the annual filings with. Manulife in order that 
Asta could re-negotiate the security arrangements. in-  order to 
eliminate the "Lockbox Agreement" (the whole herei.nafter: the 
"Obligation"); 



	



31. 	Plaintifs failed to honour their contractuel undertakings, namely by failing 
to comply with the Obligation and specifically concerning the payments 
made to. Euro-Canada as described in the table at paragraph 29 herein; 



	



32. 	Plaintifs intentionally interfered and impeded Defendants from seeking an 
alternative to the. Costs; 
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33. For example, Plaintifs refused to share and commùnicate financial 
documents and information, the whole in breach of the Obligation; 



34. Plaintifs' willful and continued breach of the Obligation constitutes a 
contractual fault which has caused, and continues to cause, Deferidants 
damages; 



35. Defendants are therefore well founded in claiming from Plaintifs damages; 



CONSEQUENTLY, DÉFENDANTS: IN CROSS DEMAND STATE THE 
FOLLOWING: 



36. Had Defendants known that Plaintifs did not intend on respecting the 
Obligation, Defendants would not have consented to the terms of the 
Costs, or would have done so on diffèrent terms; 



37. Defendants submit that they are entitied to claim for a reduction of their 
obligations equivalent to the damages they would be justified in claiming; 



38. Specifically, Defendants daim for a reduction of the payments made by 
Defendants to Plaintifs for the benefit of EuroCanada regarding the "look 
box agreement", and ail amounts claimed by Plaintifs thereto, same 
constituting the damages Defendants are justified in claiming from 
Plaintifs;.  



39. The damages claimed by Defendants from Plaintifs specifically represent 
ail amounts paid to Euro-Canada that exceed the amount of $10,000 per 
year; 



40. Defendants therefore request for a reduction of $90,537 representing ail 
amounts exceeding $10,000 per year paid to Euro-Canada, or claimed as 
such, during the period 2007 to 20011; 



41. Defendants also claim an additional amount of $10,000 for the intentional 
breach by Plaintifs of the. Obligation as well as for trouble and 
inconvenience; 



42. Defendants Defence is well founded in fact and in law; 











Pointe-Claire, 
th  day of Dece • er, 20.12 
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PLEASE THIS HONOURABLE COURT: 



GRANT the following Defence and Cross Demand; 



DISMISS Plaintif motion to institute proceedings; 



CONDEMN Plaintifs to pay to Defendants damages of $100,537 and REDUCE 
Plaintiffs daim by said amount; 



THE WHOLE COSTS and interest, in addition to the additional indemnity in 
virtue of article 1619 of the Civil Code of Quebec; 



DANIEL  CO" PER 
Attorney f• Defendant and the 
Mise en aune 
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SUPERIOR COURT 



"Commercial Division" 



IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
(1985) ch. C-36, as amended of: 



CANADA 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 
No. : 500-11-046282-147 / 500-11-
046281-149 



CASPERDINY IFB REALTY INC., 
-and- 
LES APPARTEMENTS CLUB SOMMET INC., 



Debtors/Petitioners 



-and- 



RICHTER ADVISORY GROUP INC., 



Monitor 



-and- 



COMPUTERSHARE TRUST COMPANY OF 
CANADA, 
-and- 
TIMBERCREEK SENIOR MORTGAGE 
INVESTMENT CORPORATION, 
-and- 
CASPERDINY IFB CAPITAL INC., 
-and- 
IFB BETEILIGUNGEN AG i.L., 
-and- 
THE SYNDICATE OF LE PARC CO-
OWNERSHIP, 



Mises en cause 



-and- 



REGENTOR IC HOLDINGS INC., 



Creditor 



NOTICE OF REVISION OR DISALLOWANCE OF A PROOF OF CLAIM 
(Subparagraph [13] (a) of the Claims Process Order issued by the CCAA Court 



on September 26, 2014 ) 
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TO: REGENTOR 1C HOLDINGS INC. 
2800 - 630 René Lévesque West 
Montréal (Québec) 



ATTENTION: 	Me Jean G. Robert (jrobert@lette.ca) 



REFERENCE 1S IIEREBY MADE TO THE FOLLOWING:  



1. The Claims Process Order issued by the CCAA Court on September 26, 2014; 



2. The Plan of Arrangement which was filed by the Debtors with the Monitor on November 
7, 2014, as amended at the Meeting of Creditors held on November 20, 2014; 



3. The Proof of Claim filed by Regentor 1C Holdings Inc. (hereinafter "Regentor") with the 
Monitor on October 29, 2014, with supporting documents a copy of which is attached 
hereto as Schedule "A", forming part hereof (hereinafter collectively the "Regentor 
Proof of Claim"); 



4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to same 
in the Claims Process Order and/or the Plan of Arrangement; 



TAKE NOTICE THAT: 



5. After analyzing the Regentor Proof of Claim and consulting with the Debtors, the 
Monitor disallows the Regentor Proof of Claim in its entirety, for the following reasons: 



a) The Claim described in the Regentor Proof of Claim is an Unaffected Claim 
pursuant to the Plan; 



b) In an y event, the Claim described in the Regentor Proof of Claim is subject to an 
ongoing litigation: 



i) A copy of the "Motion to Institute Proceedings" filed by Les 
Appartements Club Sommet Inc. is attached hereto as Schedule "B" 
(hereinafter the "Motion"); 



ii) A copy of the "Amended Plea and Cross Demand" is attached hereto as 
Schedule "C" (hereinafter the "Plea"). It is pursuant to this Plea that 
Regentor daims an amount of $50,000 for alleged damages caused to his 
reputation due to language contained in the Motion (hereinafter the 
"Claim"); 



iii) Nothing in the Plea supports the alleged damages that would have been 
suffered by Regentor; 
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Montréal, November 20, 2014 



RICHTER ADVISORY GRO 
sole capacity as Monitor app 
Proceedings of the Debtors 



INC., in its 
ed to the CCAA 
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iv) 	Nothing in the Plea describes the reputation that Regentor would have and 
how the allegations contained in the Motion would have caused this 
reputation any damages; 



c) Therefore, the Regentor Proof of Claim is dismissed in its entirety; 



6. 	In accordance with Paragraph [13] of the Claims Process Order: 



a) The Creditor who receives a Notice of Revision or Disallowance and wishes te 
dispute it shall, within ten (10) days of the present Notice of Revision or 
Disallowance, file an appeal motion with the CCAA Court and serve a copy of 
such appeal motion to the Debtors and the Monitor; 



b) Unless otherwise authorized by the CCAA Court, if the Creditor does not file an 
appeal motion within the delay provided for above, such Creditor shall be deemed 
to have accepted the value of its Claim as set out in the present Notice of Revision 
or Disallowance; 
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SCHEDULE "A" 



Regentor Proof of Claim 
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RICHTER 



• 
..SU:PE::RIOR COURT 



(Commercial Division) 
(Sitting as a court designated pursuant to the 



Csiinpanies` Creditors Arrangement Act, 
R.S.C. 1985, c. C-36, as amended) 



IN THE MATTER OF THE PLAN OF COMPROMISE 
AND ARRANGEMENT OF: 



LES APPARTEMENTS CLUB SOMMET INC. (CLUB 
SOMMETSUITES) 



Debtor 
- and - 



RICHTER ADVISORY GROUP INC. 
Monitor 



CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF QUEBEC 
COURT NO.: 500-11-046281-14S, 
ESTATE 	0000207-2014 



Mereirial, Tor nto 



T. 514.934.3400 
ctalmserichterca 



Richter Group* Conseil istr.. 
Melil Colite 



Mente& (ClepilA OGI 



CREDITORS: Regeritor IC ilâldingS Inc. 
Date Receivéd: 20141029 



Date Entered:20141029 



PROOF OF CLAM  



1) PARTICULARS OF THE CREDITOR  



(i) Full legal name of the Creditor iE-ryeter0 il- 1C-- eitAle4S. 	Cr//if  (the  "Creditorn) 



(ii) Full mailing aclolress of the Creditor:  G.8.00-- 0e3 i4"Éite---Gefesqoa . Moili Z.2610e--  
(iii) Telephone number 9f the Creditor;  ‘.51-43 feet-'ge3  2  
(iv) Fax number hf the Creffitor. 	. siee e76;-4,6217  
(v) E-mall address of the Creditor.  •,..'i 	13-é-)277/..Tre...c...e.  
(vly Name of theauthorized rePresentathre ce the Cieditot  • .4,i-0mi G-, gosm /  
(vii) E-mail address of euthorized representadva of the Creditor:  ‘1,40125e-e-reteire_ce  



2) DECLAFtATION 
çiePt.) 6 - eogeer (name of Creator or authorized representative cf the 



  



Creditor) 
hereby certify that (check and comPlete the apprippriate boxe* 



CI 1 am a Creditor of Les Appartements Club Sommet Inde  (ClubSommet Suites);__,  - 



arKi am  /4101a 	(Indicate the tido Pr fonction).of  P' .t..T.7efflet., 16- Pôleue-i  »fie. 
vvhictl Is a Credator of Les Appartements Club SOrnmet Inc. (Club SOrnmet Suites): 



d1/1  have knowliadme cf ail thi;circuidstances coniiected wittr thai olairn:desceerl herein. 











 



I CCT 0 6-  2014 
••••••••. •••••-•»•••••••••••.*.•4•••••- ••&.•1...4 



3) CLAMA • 



 



(i) CLAIM WHICH AROSE UP TO'AND iNCLUDING AUGUST 25, 2614: CAS  54 '00 • 
(check and complete appropriai° box) 



eUNSECURED CLAM OF CAS  •.:5e 4900 	;;•' 
• 



That in respect of -this debt, the CreditOr:does not hofd any ass,ets of thepebtor as security. 



SECURED CLAIM OF CAS  - 	 - • •-:.; 
••- 	 • ••• 	 , 	 • 



That in respect otthis debt the Creditor holdeassets of théDebtOr valued at CAS 	  
as security, particidars cf melon are as follows. 	- 
(Glue full particule:3 of the secuM y, including the daté on whiCh the sec iely was given and attach a 
copy of the security documents): 	:  



4) PARTICULARS OF CLAIM  



The details relating to the claim as well âs thé •SUpportleig doCUrnents are sUbmitted as follows: 



O A deteiled, complete statement of pcCoUrrt 	 • 



O The Irwoices; 
... 	.., 



0 Any agreement/contractiassessnient ghdng rire to the daim inclUding carctilations of the arnounts 
claimed:  



O Documents relating to the sale andior the assignment of the clairn end/orthe agreement relathig ta the 
exercise of the Creditor's voting right dUring tige Creditors' meeting; 



I/VAII other relevant documents. ..: 	''' 	' - 	• 



5) FILINS OF CLAINi • 



Pursuant to the cludins and meetings  procedure Order eStablishing the daims process granted by the 
Superior Court on eeptiniber 2e, 2014 	,.::: 	• 	' 	• 



O 	the d'alma SariDliié haiibéeifetedliiOctOber;,4; -2014:•at 5:00 P.M.,'Montréal lime, for d'aima 
which arote uu tiii•andletcludhin Atleat feule  and  . 	. 



Unless othenvise auttworized by the Cou4 Creditors Wtioavili dot havé fileda Proof of Clair(' by the Claims Bar 
Date i) shah not beerititieetà anY,ftirther 	sball be Meyer barred from pinsuing a Claim against the 
Petitioner, Asta Coffictratidit 	CaSpeidiny'IFB "Capità Inc. reapitall and their respective directors and 
officers in connectiOtrWittyny jndetednies ordbljgallOn of the Debtor arisIng of mdsting-facts as of Auaust 25, 
e14.  whethér uncleter-Miridd, COntitigentfdr,  other, as definedin thé Order, lïi shah not be entided to participate as 
à Creditor in these. 	 bemqtteto voté on any matter In these PrOceedings, Including the 
Plan, y) shah rial beiiMtlikelefget,#101WeiOttkiejee.. Meir »13;;e4liii>br-thetryiïtipéttliie dlrectors and 
officers in Oonnectkifiieh*iy trieelecteies oi::pblfgatkin-of 0,LreketOr arfeng'of p)dsting fetias' of. Auaust 25, 
2014 whether undetemeed, cOierifigeritor other, as .çieUrteid)n the Order, end Yi) *lait Tot be-entitied to receive a 
distribution under the Plart 	 • 



• 
DATE?. at  IS+Z v-rzE 	this  071w  cieiy of 	  201.4. 



Si 	f witness) 	 :(Signature offhe Cz itor or of its authorized 
». • 	• repretentative) 	• 	. 



-•':Je.eiN 6- A'exiséit.r 
eMsedgegegetor 1C Holdings Inc. 



- 	• 	Date Received: 20141029 
.• • 	DagEnterec1:201t1.1029 



ek' 



 



a. 	e .:1-•4•` • 



inft-e&oef  're Pe-Sekei--4"  
(Please print name) 
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SCHEDULE "B" 



"Motion to Institute Proceedings" 
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CANADA 	 SUPERIOR COURT 



PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



No: 
LES APPARTEMENTS CLUB SOMMET INC., 
a duly constituted corporation under the 
Canada Business Corporations Act having its 
domicile and principal place of business at 
3475 Mountain St., in the municipality of 
Montreal, District of Montreal, Province of 
Quebec H3G 2A4; 



Plaintiff 
-vs- 



THE SYNDICATE OF LE PARC CO-
OWNERSHIP, a syndicate of co-ownership 
having a place of business at 3450 Drummond 
St, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



and 



IMMOPARC HOLDINGS TWO CANADIAN 
PROPERTIES, having a place of business at 
3450 Drummond St, Suite 154, in the 
municipality of Montreal, District of Montreal, 
Province of Quebec H3G 1Y2; 



and 



REGENTOR IC HOLDINGS INC., having a 
place of business at 3450 Drummond St, Suite 
146, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



HEINZ-JOCHEN ADELT es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership, domiciled and residing at 136 
Lipper Hellweg Strasse, 33605, Bielefeld, 
Germany; 
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and 



EVA WESTENHOFF es qualité director of 
Defendant the Syndicate of Le Parc Co-
ownership domiciled and residing at 
Detmolderstrasse 82 — 84, 33604 Bielefeld, 
Germany; 



and 



IMMOPARC HOLDINGS TWO LTD. having a 
place of business at 3450 Drummond St, Suite 
154, in the municipality of Montreal, District of 
Montreal, Province of Quebec H3G 1Y2; 



GILBERT BARD domiciled and residing at 
6299 Willow Drive, Westley's Point, RR#1, 
Lancaster, Ontario, KOC 1NO; 



Defendants 



MOTION TO INSTITUTE PROCEEDINGS 
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PLAINTIFF HEREBY STATES THE FOLLOWING: 



INTRODUCTION  



	



1. 	This is Plaintiff's motion concerning immovable Property, in divided co- 
ownership, situated at the center of Montreal. Said property comprises of 
principally three (3) multi-residential towers designated as Towers A B and C. 
The co-owners of said Towers constitute a syndicate of co-ownership, namely, 
Defendant the Syndicate of Le Parc Co-ownership (hereinafter: the "Syndicate"); 



	



2. 	Defendants cause Plaintif serious prejudice which emanates from the 
Syndicate's directors and a manager who are in conflict of interest, biased and 
abuse their rights; 



	



3. 	Consequently, Plaintif seeks to obtain the following remedies: 



[a] An Order to annul the decisions of the general meeting of the Syndicate; 
[b] An 0 rder for the rendering an account of the Syndicate and audit; 
[c] A Condemnation for monetary daims and damages; 
[d] A Condemnation for the wrongful allocation of Syndicate resources; 
[e] An Order to replace the Syndicate's directors; 
[f] An Order to replace the Syndicate's manager; 
[g] An Order to modify the designation of portions of the immoveable properties. 



4. 	Plaintif wi II discuss the issues as follows: 



[I] THE IMMOVEABLE PROPERTY AND THE PARTIES 4 



[Il] THE BACKGROUND 	............... ........................ ......... 	..... 	.................. 	 6 



A. OWNERSHIP OF TOWERS A, B AND C ................................................ ...... 6 
B. THE SYNDICATE OF CO-OWNERSHIP 	 6 
C. THE MANAGEMENT OF THE PROPERTY 7 
D. THE MANAGEMENT OF THE SYNDICATE 	 7 



[III] ANNULIMENT OF THE DECISIONS OF THE GENERAL MEETING 7 



A. THE CONFLICT OF INTEREST ................................................................. 8 
[i] 	Regarding the ownership of the Property 8 
[ii] 	Regarding the management of the Property 8 
[iii] 	Regarding the management of the Syndicate 	 9 



B. THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS ..... 9 
[i] 	The Syndicate's failure to render: account and audited financial statements ... 9 
[ï il 	The faulty exercise of votes by the Syndicate Majority ....................... ....... 9 
[iii[ 	Defendants' wrongful allocation of Syndicate resources 	  10 
[i v] 	The improper designation of portions of the Property 	  11 
NI 	Non authorized work and faulty conduct by Defendants ............... ........... 12 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES 13 











[Il 	THE IMMOVABLE PROPERTY AND THE PARTIES  



The Immovable Property 



5. 	Towers A, B and C and the immovable property at issue are designated as 
follows: 



Lot numbers (3 472 892, 3 472 898, 3 472 894, 3 472 891, 3 472 895, 3 472 896, 
3 472 897, 3 472 898 AND 3 472 899) of the Cadastre of Quebec, Land Registry of 
Montreat ail of which were previously known as lot number (1 338 668) of the 
Cadastre of Quebec, Land Registry of Montreal, which was previously known and 
designated as subdivision lot number ELEVEN of original lot number ONE 
THOUSAND SEVEN HUNDRED AND FIFTY-EIGHT (1758-11) of the Official 
Cadastre of the Cité de Montréal, Saint Antoine Ward. 



TOWER A  
A nineteen (19) storey building together with two (2) levels of parking (excluding lot 
num bers 3 472 895 and 3 472 898 which are common portions) (which said two (2) 
fevels of parking are partially located below the Pavillon as hereinafter defined in 
Section 1.3) and together with the driveway on Drummond Street from an altitude of 
fifty-seven metres and thirty-five centimetres (57.35 m) to an altitude of fifty-seven 
metres and twelve centimetres (57.12 m) leading into the Tower level of the indoor 
parking garage of Tower A (Tower A being hereinafter defined in this paragraph), 
together with the winter garden and terrace above same are measured from an 
altitude of fifty-nine metres and forty centimetres (59.40 m) to an altitude sixty-eight 
metres and twenty centimetres (68.20 nn) inclusive (collectively "Tower A"). 



Tower A, together with the volume of air surrounding the said nineteen (19) storey 
building te zenith and the volume of air above the said nineteen (19) storey building 
to zenith and the land below and surrounding the two (2) levels of parking down to 
the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the private 
portion known and designated as lot number (3 472 892) of the Cadastre of Quebec, 
Land Registry of Montreal. 



Tower A. is commonly referred to as bearing civic number 3450 Drummond Street, 
notwithstanding the fact that the actuel entrance of Tower A is through the ground 
level of the three (3) storey construction which exists between Tower A and Tower B 
and which bears civic number 3450 Drummond Street 



THE PAVILION  
The said three (3) storey construction from ground level (excluding the part of lot 
3 472 893 which extends into the said three (3) storey construction on the second 
level), up to an altitude of sixty-eight metres and sixty centimetres (68.60 m) (which 
altitude is a Rte above the roof of the Pavilion) is from time to time referred ta as the 
"Pavillon". The Pavilion comprises the common portion known and designated as lot 
number (3 472 899) of the Cadastre of Quebec, Land Registry of Montreal. 



TOWER B  
A nineteen (19) storey building together with one and one-half (11/2) basements 
(excluding lot numbers 3 472 896 and 3 472 897 which are common portions ("Tower 
B"). 



Tower B together with the volume of air surrounding the said nineteen (19) storey 
building to zenith, the volume of air above the said nineteen (19) storey building to 
zenith and the land below and surrounding the one and one-h alf (11/2) basements 
down to the altitude of fifty metres and nineteen centimetres (50.19 m) comprise the 
private portion known and designated as lot number (3 472 893) of the Cadastre of 
Quebec, Land Registry of Montreal. 



4 
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Tower B is commonly referred to as bearing civic number 3450-60 Drummond Street 
notwithstanding the fact that the actual entrance to Tower B is through the ground 
level of the Pavillon which bears civic number 3450 Drummond Street. 



TOWER C  
A seventeen (17) storey building together with three levels of parking ("Tower C"). 



Tower C together with a volume of air surrounding the said seventeen (17) storey 
building to zenith, the volume of air above the said seventeen (17) storey building to 
zenith and the land below and surrounding the said three levels of parking down to 
the altitude of fifty-three metres and eight-five centimetres (53.85 m) comprise the 
private portion known and designated as lot number (3 472 894) of the Cadastre of 
Quebec, Land Registry of Montreal. 



Tower C bears civic number 3475 Mountain Street. " 



(the whole of said designation hereinafter referred to as: the "Property") 



The Co-owners 



6. Plaintif, Les Appartements Club Sommet Inc. is the co-owner of one of the 
private portions of the Property (hereinafter: "Tower C"), the whole as more fully 
appears from the extract of the CIDREQ report communicated to Defendants as 
Exhibit P-1; 



7. Defendant, lmmoparc Holdings Two Canadien Properties Ltd. is the co-owner, in 
part, of the other two private portions of the Property (hereinafter: "Towers A and 
B"), the whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-2; 



8. Defendant Regentor IC Holdings Inc. (hereinafter: "Regentor"), is the other co-
owner of Towers A and B, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-3; 



The Syndicate and ifs directors 



9. Defendant, the Syndicale, is a syndicate of co-ownership that was constituted on 
March 27, 2006 by registration of a declaration of co-ownership under minute 
number 13 145 372, the whole as more fully appears from the extract of the 
CIDREQ report communicated to Defendants as Exhibit P-4; 



10. Three (3) directors act on behaif of the Syndicate. Namely, Defendants, Heinz-
Jochen Adelt and Eva Westenhoff (hereinafter collectively: the "Syndicate 
Majority") and Dr. Hans-Joachim Chauvel; 
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The Syndicate and the property managers 



11. Defendant Immoparc Holdings Two Ltd. (hereinafter: the "Immoparc Manager"), 
through its representative Gilbert Bard, is the manager of Towers A and B, the 
whole as more fully appears from the extract of the CIDREQ report 
communicated to Defendants as Exhibit P-5; 



12. The Immoparc Manager is also the manager of the Syndicate; 



13. Defendant Gilbert Bard is, and was, the director for the management companies 
for the Syndicate, namely, previously Euro-Canada, and presently the lmmoparc 
Manager. lie is also a director of the manager of the co-owner Immoparc; 



[II] THE BACKGROUND 



14. Each of the parties have historically been involved in varying roles concerning: 
[a] the ownership of the Property, [b] the establishment of the Syndicate, [c] the 
management of the Property and [d] the management of the Syndicate; 



OWNERSHIP OF TOWERS A, B AND C 



15. Until April 2005, the Property was owned by a one owner, namely, Immoparc; 



16. On April 11, 2005, pursuant to a purchase and sale agreement, Tower C was 
sold by lmmoparc to Casperdiny !FB Realty Inc. (hereinafter: "Casperdiny"), the 
whole as more fully appears from the purchase and sale agreement 
communicated to Defendants as Exhibit P-6; 



17. On December 28, 2006, Casperdiny sold its interest in Tower C to Plaintif; 



18. Presently Towers A and B are owned by Immoparc and Regentor. Tower C is 
owned by Sommet; 



[B] 	THE SYNDICATE OF CO-OWNERSHIP 



19. Since March 27, 2006, the Property been subject to the regime of divided Co-
ownership pursuant to the provisions of the Civil Code of Quebec, the whole as 
more fully appears from a copy of the Declaration of Co-ownership (hereinafter: 
the "Declaration") communicated to Defendants as Exhibit P-7; 











20. 	The Syndicate's board of directors is comprised of three directors, namely: 
Heinz-Jochen Adelt, Eva Westenhoff and Dr. Hans-Joachim Chauvel 
(hereinafter: the "Board"); 



[C] 	THE MANAGEMENT OF THE PROPERTY 



21. 	Since ownership of the Property by Immoparc, the Property was managed by 
Euro-Canada through its president Gilbert Bard; 



22. 	On July 31, 2009, the property management agreement between Euro-Canada 
and Tower C was terminated; 



23. 	Since August 1, 2009, Tower C has been managed by Asta Corporation Inc. and 
its agents; 



[D] 
	



THE MANAGEMENT OF THE SYNDICATE 



24. 	From June 4, 2007, to May 31, 2010, the Syndicate's manager was Euro-Canada 
through its representative Gilbert Bard; 



25. On May 31, 2010, the Syndicate terminated Euro-Canada's management 
contract; 



26. On July 1, 2010, the Syndicate mandated the Immoparc Manager as the 
manager of the Syndicate, the whole through its representative Gilbert Bard; 



[III] ANNULMENT OF THE DECISIONS OF THE GENERAL MEETING  



27. 	On January 31, 2011, Plaintif called for a general meeting of the Syndicate 
(hereinafter: the "Meeting") in order to remove the Syndicate Majority, as well as 
to remove the Immoparc Manager and to again request for audited financial 
statements, the whole as more fully appears from the requisition of January 31, 
2011, calli ng for the Meeting connmunicated to Defendants as Exhibit P- 8; 



28. 	On February 28, 2011, the Meeting was held at 3450 Drummond St. at Montreal; 



29. 	The relevant decisions of the Meeting were to: 



[a] refuse to remove the Syndicate Majority for conflict of interest; 
[b] refuse to remove the Immoparc Manager for conflict of interest; 
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[c] 	refuse to carry out an audit of the 2009 and 2010 financial statements as 
required under the Declaration; 



the whoie as more fully appears from the transcription of the Meeting 
communicated to Defendants as Exhibit P- 9; 



30. Plaintif submits that the decisions of the Meeting were: biased and taken with 
intent to injure Plaintif and in contempt of Plaintifs rights, the whoie as a resuit 
of Defendants' conflict of interest and fauity conduct explained hereunder; 



[A] 
	



THE CONFLICT OF INTEREST 



31. Plaintif submits that it is the historical relationships between the parties that is 
the nexus of the issues of dispute between Plaintif and Defendants, namely, 
Defendants are in serious conflict of interest; 



32. More particularly, Plaintif submits that the Syndicate Majority have breached 
their flduciary duties and they have failed to act in good faith and with proper 
purpose so as to cause Plaintif serious prejudice; 



33. The Syndicate Majority has worked in unison with the Immoparc Manager so as 
to cause Plaintif to be at the mercy of the decisions and discretion exercised by 
the Syndicate Majority; 



34. The Syndicate Majority has not only failed to act in the common interest of ail co-
owners of the Syndicate, moreover, they have acted in the sole interests of the 
residents of Towers A and B and the Immoparc Manager; 



35. Plaintiff submits that the Defendants' conflicting interests are apparent because 
of the historical web of relationships concerning: the ownership of the Property 
and more particularly ownership of Towers A, B and C, the management of said 
Towers and the management of the Syndicate, namely: 



fil 	Regarding the ownership of the Property 



36. Historically Immoparc and Regentor owned the Property; 



37. The Immoparc Manager is a general partner of Immoparc; 



38. Gilbert Bard was until December 18, 2010, a director of the Immoparc Manager; 
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[ii] Regarding the management of the Property 



39. Historically the Property was managed by Euro-Canada through its president 
Gilbert Bard; 



40. As of July 31, 2009, only Towers A and B were managed by the lmnioparc 
Manager; 



[iii] Regarding the management of the Syndicate 



41. Historically Euro-Canada, through Gilbert Bard, managed the Syndicate; 



42. As of July 1, 2010, the Immoparc Manager managed the Syndicate through 
Gilbert Bard; 



43. Consequently, Plaintif respectfully submits there are inherent conflicts of duty 
and self interest meshed in this historical web of opposing interests which result 
in Defendants abusing their rights and breaching their duties; 



(B] 
	



THE ABUSE OF RIGHTS AND BREACH OF DUTIES BY DEFENDANTS 



44. Plaintif submits that Defendants abuse their rights, breach their duties and cause 
damages to Plaintif as a result of, for example: their faulty conduct by failing to 
duly render account of the Syndicate's management and issue audited financial 
statements, by taking decisions in contempt of Plaintiffs rights, by wrongfully 
allocating Syndicate resources, by unfairly benefiting from improper qualifications 
of portions of the Property and by faulty acts and conduct committed by 
Defendants in Tower C, the whole as more fully explained hereunder; 
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The Syndicate's failure to render account and audited financial statements 



45. Plaintiff has made numerous requests to the Syndicate for an accounting and for 
access to documents in order to verify the legitimacy of the allocation of the 
Syndicate's common expenses to Plaintif; 



46. However, Defendants refuse ta comply with said requests; 



47. Moreover, under the Syndicate's Declaration, the financial statements of the 
Syndicate must be audited; 



48. While Plaintif, and one of the directors of the Syndicate Dr. Chauve!, have on 
repeated occasions requested that the financial statements of the Syndicate be 
audited, and once again at the Meeting, the Syndicate Majority has exercised 
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their votes and adopted a policy of refusing and failing to comply with said 
requests and obligations; 



[ii] The faulty exercise of votes by the Syndicate Majority 



49. The lnnmoparc Manager and Euro-Canada, through Gilbert Bard, have in unison 
with the Syndicate Majority blindly followed policies in contravention of the 
Declaration; 



50. In fact, the Syndicate Majority consistently fails to exercise their votes in the 
common interest of the Syndicate; 



51. Rather, the Syndicate Majority systematically exercises their votes and adopts 
policies that: privilege the interests of Towers A and B, the interests of lmmoparc 
and Regentor, in addition to the interests of the Immoparc Manager and Gilbert 
Bard, the whole in contempt of Plaintifs rights so as to cause prejudice to 
Plaintif; 



[iii] Defendants' Wrongful Allocation of Syndicate Resources 



	



52. 	Plaintif submits that Defendants wrongfully allocate the Syndicate's resources to 
the private portions of Towers A and B so as to cause damages to Plaintif, the 
whole as more fully explained hereunder; 



	



53. 	The Declaration describes which areas of the Property constitute the common 
portions of the Property; 



	



54. 	For example, the common portions of the Property, as described in the 
Declaration, include, among others, the entrance lobby serving Towers A and B, 
the interior and exterior pools, several utility rooms and offices as well as a 
conference room, washrooms and a fitness room; 



	



55. 	The Syndicate employs 15 persons and the payroll for said employees resuits in, 
among others, the operating expenses of: maintenance, cleaning, and 
supervision; 



	



56. 	Plaintif su bmits that one hundred percent (100%) of the salaries and benefits for 
the three categories of operating expenses Iisted below (from the 2010 fiscal 
year) are allocated to the Syndicate, namely: 



(a) (7) ernployees for cleaning [$201,585]; 
(b) two (2) employees as superintendents [$113,723] and; 
(c) one (1) building technician [$60,123]; 



	



57. 	While the aforementioned resources should only be allocated to the common 
portions of the Property, Plaintif submits that Defendants wrongfully and 
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surreptitiously allocate said resources, among others, to the private portions of 
Towers A and B; 



58. In doing so, net only do Defendants cause damages to Plaintif, moreover, 
Defendants, and particularly, the Syndicate Majority and Gilbert Bard for the 
Immoparc Manager, have exercised their powers abusively and have placed 
themselves in a position where their personal interests are in conflict with their 
respective positions as directors; 



59. Plaintif therefore claims from Defendants the reimbursement of aIl payments of 
operating expenses made by Plaintif to the Syndicate that were in fact not for the 
benefit of the Syndicate, but rather, for the benefit the private portions, or 
portions of restricted use, of Towers A and B, the whole to be determined subject 
to an accounting and Plaintiff's subsequent forensic expertise; 



60. Plaintif further submits that Schedule "D" of the Declaration (the Additional Cost 
Allocation Surnmary) wrongfully and unfairly identifies and allocates expenses of 
the Syndicate in a manner that is prejudicial to Plaintif; 



61. Further examples of Defendants' wrongful allocation of Syndicate resources 
include the fact that since the hiring of the Immoparc Manager, management fees 
for the Syndicate have doubled namely from $89,695 in 2009 to $179,998 in 
2010 the whole far exceeding industry norms, the whole to the prejudice of 
Plaintif; 



[iiij The Improper designation of portions of the Property 



62. Under the Declaration, certain portions of the Property, namely portions of 
Towers A and B, are designated as either common portions or common portions 
of restricted use; 



63. However, Plaintiff submits that, in fact and in Iaw, they should have been 
designated private portions of Towers A and B because they are only used by 
residents of Towers A and B; 



64. The aforementioned improperly designated portions are the following areas 
described hereunder pursuant to section 2.2 of the Declaration: 



[a] the staff lunch room, the superintendent's office, and the supply room 
[2.2.2]; 



[b] the hydre room [2.2.3]; 
[c] the staff changing room, the workshop area, and the storage area [2.2.4]; 
[d] the lobby, the administration office, the doorman's desk area, the 



doorman's room and the accounting room (Drummond) [2.2.5.1]; 
[e] the mailbox area [2.2.5.4]; 
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[f] 
	



the outside entrance of the Drummond lobby, the circular driveway on 
Drummond and its extensions to Mountain St. (3 472 891, 3 472 892 
[2.2.6]; 



(hereinafter collectively: the "Improper Portions") 



65. Plaintif therefore submits that the Improper Portions be declared as private 
portions of Towers A and B; 



66. Moreover, pursuant to Schedule "D" of the Declaration, Plaintif is allocated a 
portion of the expenses related to the elevators situated within Towers A and B; 



67. Schedule "D" of the Declaration wrongfully allocates to Plaintiff maintenance 
expenses associated with said elevators; 



68. Said elevators are ta the benefit of the residents of Towers A and B, 
consequently, there should be no financial obligations whatsoever on the part of 
Plaintif for either the maintenance or the replacement costs of said elevators; 



69. Between 2008 and 2010, the Syndicate was charged $305,336.69 for the 
refurbishment of the elevators to Towers A and B (replacement costs), and 
Plaintif was wrongfully charged and paid the amount of $106,867.84; 



70. Plaintif therefore seeks reimbursement, from the Syndicate, of $106,867.84 
representing the wrongfully charged replacement costs for the elevators to 
Towers A and B as well as having Schedule "D" of the Declaration declared null 
and void; 



(iv] Non authorized work and faulty conduct by Defendants 



71. Further examples of abusive and faulty conduct by Defendants include: 
Defendants instructing contractors to enter Tower C without authorization, the 
whole as more fully explained hereunder; 



72. During the autumn of 2009, contractors for the Syndicate, and or the Immoparc 
Manager, surreptitiously drilled over 25 holes ranging from 3 to 7 inches in 
diameter into and through the concrete foundation walls of the private portions of 
Tower C namely at the Gl, G2 and G3 levels of Tower C (hereinafter: the "Illegal 
Pipe Work"); 



73. None of the Illegal Pipe Work was authorized by representatives for Tower C; 



74. In fact, despite repeated demands from Towers C representatives that the Illegal 
Pipe Work cease, and that said contractors vacate Tower C, the Syndicate, 
through Gilbert Bard, failed to comply with said demands and intentionally, 
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unlawfully and recklessly instructed the contractors to continue the Illegal Pipe 
Work thereby constituting intentional interference and violation of Plaintiffs 
peaceful enjoyment of property; 



75. The Illegal Pipe Work has compromised the integrity of the foundation walls and 
has caused additional damages to Plaintiff, namely, water has infiltrated Tower C 
as a result of the drilling of over 25 holes in the foundation walls; 



76. Moreover, during June 2009 and June 2010, electrical panels were installed by 
the Syndicate, without Plaintiffs prior authorization, on the walls within the G1 
and G2 levels of the garage the whole constituting the private portions of Tower 
C; 



77. The unauthorized installation of said electrical panels constitutes further 
examples of abusive conduct by Defendants; 



78. The Illegal Pipe Work and the unauthorized installation of the electrical panels 
have caused Plaintif damages which will be evaluated by means of an expertise 
and a quantum to be established by Plaintiff before Trial; 



79. Furthermore, from April 2003 to December 31, 2009, Euro-Canada and 
Immoparc used parking spaces located in the garage of Tower C for the benefit 
of employees for Towers A and B the whole without compensation to Plaintif; 



80. On July 29, 2010, Plaintif and the Syndicate entered into an agreement for the 
use by the Syndicate of parking spaces in Tower C. Namely six (6) parking stalls 
in consideration for a monthly rent of $1000, the whole as more fully appears 
from the parking agreement communicated to Defendants as Exhibit P- 10; 



81. However, Euro-Canada and Immoparc fait to pay Plaintif for the parking stalis 
used by the Euro-Canada and Immoparc prior to July 29, 2010; 



82. Plaintif therefore claims from Immoparc the amount of $66,293, the whole in 
virtue of duly communicated invoices of November 30, 2009; 



83. Another example of abusive conduct by Defendants concerns their refusai to 
have remitted to Plaintiff, in a timely manner, the proceeds from insurance due to 
Plaintif; 



84. More particularly, during the month of August 2010, water infiltrated into Tower C 
causing damages to the roof, some apartments and hallways of Plaintif; 



85. While the insurance adjusters and insurers are in agreement with the indemnity 
to be paid to Plaintif totaling approximately $325,000, Defendants have failed to 
act with d ue diligence in having Plaintif reimbursed from the proceeds of the 
insurance indemnity, and in fact the Syndicate, in union with the Immoparc 
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Manager, have created obstacles to Plaintif being reimbursed in a timely 
manner; 



[IV] PLAINTIFF'S CLAIM FOR REMEDIES AND DAMAGES  



86. Plaintif submits that the decisions of the Meeting were biased and in contempt of 
Plaintif s rights and therefore said decisions should be declared nuil; 



87. Plaintif requests that Defendants be ordered to render a detailed account of the 
Syndicate's affairs for the purposes of a forensic accounting as well as be 
ordered to provide audited financial statements; 



88. Given the conflict of interest, breach of duties and abuse of rights by the 
Syndicate Majority and the Immoparc Manager, Gilbert Bard, Plaintif submits 
that Heinz-Jochen Adelt, Eva Westenhoff be removed from their office as 
directors of the Syndicate and that the Immoparc Manager and its 
representatives be removed as manager for the Syndicate; 



89. Moreover, Plaintif requests that the designation of the Improper Portions be 
designated as private portions of Towers A and B; 



90. Plaintif submits it is entitled to monetary damages and the reimbursement of the 
following, the whole subject to expert reports to be rendered: 



[a] Reimbursement of wrongful allocation of Syndicate 	$450,000 
resources 



[b] Payment for parking services 	 $66,303 



[c] Trouble and inconvenience 	 $255,000 



[d] Punitive and exemplary damages 	 $10,000 



[e] Expert costs 	 $75.000 



tjTAL 	
----lemerwree 



85063$1 



FOR THESE REASONS: 



GRANT Plaintifs Motion; 



ANNUL the decisions of the general meeting of co-owners of the Syndicate of Le Parc 
Co-ownership he Id February 28, 2011; 



ORDER the Syndicate of Le Parc Co-ownership to render a detailed account of its 
administration by providing Plaintif with all appropriate supporting documentation; 
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ORDER the Syndicate of Le Parc Co-ownership to provide Plaintif with audited 
financial statements for the period January 1, 2007 te December 31, 2010; 



ORDER the removal of Heinz-Jochen Adeit and Eva Westenhoff from office as directors 
of the Syndicate of Le Parc Co-ownership; 



ORDER the removal of lmmoparc Holdings Two Ltd. and its representatives as 
manager of the Syndicate of Le Parc Co-ownership; 



DECLARE the portions described hereunder ta be designated as private portions of 
Towers A and B. namely: 



[a] under lot 3 472 896: the staff lunch room, the superintendent's office, and 
the supply room; 



[b] under lot 3 472 897: the hydro room; 
[c] under lot 3 472 898: the staff changing room, the workshop area, and the 



storage area [2.2.4]; 
[d] under lot 3 472 899: the lobby, the administration office, the doorman's 



desk area, the doorman's room and the accounting room (Drummond); 
[e] under lot 3 472 899: the mailbox area; 
[f] under lot 3 472 899: the outside entrance of the Drummond lobby, the 



circular driveway on Drummond and its extensions to Mountain St. under 
lots 3 472 891, 3 472 892; 



DECLARE schedule D of the Declaration of Co-ownership of the Syndicate of Le Parc 
co-ownership to be nuil and void; 



CONDEMN Defendants the Syndicate of Le Parc Co-ownership (to Plaintiff's exclusion), 
lmmoparc Holdings Two Canadian Properties, Regentor IC Holdings Inc., lmmoparc 
Holdings Two Ltd. and Gilbert Bard to pay to Plaintif the amount of $450,000 for the 
wrongful allocation of Syndicate resources, the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



ORDER the Syndicate of Le Parc Co-ownership to cooperate and sign all documents 
necessary to ensure that the proceeds from the insurance indemnity payable to Plaintif 
arising from the August 2010 water infiltration incident be issued within 30 days of the 
judgement to intervene hereto; 



CONDEMN Defe ndants the Syndicate of Le Parc Co-ownership (to Plaintiffs exclusion), 
lmmoparc Holdings Two Canadian Properties and Regentor IC Holdings Inc. solidarily 
to pay to Plaintif the following amounts: 



[a] Pa yment for parking services 



[b] Trouble and inconvenience 



[c] Pu nitive and exemplary damages 



$66,303 



$255,000 



$10,000 











TRUE COPY 



DANIEL COOPER 
Attorney for Plaintiff 
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representing the total amount of $331,303 the whole with interest at the legal rate and 
the additional indemnity as provided by article 1620 of the Quebec Civil Code; 



EXEMPT Plaintiff from paying its pro rata share of the Syndicate's judicial costs, extra-
judicial fees and disbursements throughout these proceedings; 



EXEMPT Plaintiff from paying its prorate share of any of the monetary condemnations 
against Defendant the Syndicate of Le Parc Co-ownership of the present judgement; 



RESERVE Plaintifs rights to ail amendments required subsequent to an accounting 
and forensic expertise; 



THE WHOLE with costs, in addition to expert costs. 



Montreal, 



March 15, 2011 



(S) Daniel Cooper 
DANIEL COOPER 
Attorney for Plaintif 
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SCHEDULE 1 (s. 119, CCP) 
NOTICE TO DEFENDANT 



Take notice that Plaintif has filed this action or application in the office of the Superior Court 
of the judicial district of Montreal. 



To file an answer to this action or application, you must first file an appearance, personally 
or by advocate, at the Courthouse of Montreal, located at 1, Notre Dame East, Montreal, 
Quebec within 10 days of service of this motion or, if service is effected outside Québec, 
within 40 days of service. 



If you fail to file an appearance within the time limit indicated above, a judgment by default 
may be rendered against you without further notice upon the expiry of the 10-day period. 



If you file an appearance, the action or application will be presented before the Court on 
May 10, 2011 at 9:00 PM, in Room 2.16 of the courthouse. On that date, the Court may 
exercise such powers as are necessary to ensure the orderly progress of the proceeding or 
the Court may hear the case, unless you have made a written agreement with the Plaintif 
or the Plaintifs Iawyer on a timetable for the orderly progress of the proceeding. The 
timetable must be filed in the office of the Court. 



In support of this motion to institute proceedings, the Plaintif discloses the following 
exhibits: 



Exhibit P-1 	CIDREQ Les Appartements Club Sommet Inc. 



Exhibit P-2 	CIDREQ lmmoparc Holdings Two Canadien Properties Ltd. 



Exhibit P-3 	CIDREQ Regentor IC Holdings Inc. 



Exhibit P-4 	CIDREQ Syndicate of Le Parc Co-ownership 



Exhiba P-5 	CIDREQ lmmoparc Holdings Two Ltd. 



Exhibit P-6 	Purchase and sale agreement (April 11, 2005) 



Exhibit P-7 	Declaration of co-ownership (March 27, 2006) 



Exhibit P-8 	Requisition of January 31, 2011 



Exhibit P-9 	Transcription of Meeting of February 28, 2011 



Exhibit P-10 	Parking Agreement of July 29, 2010 



March 15, 2011 



DANIEL COOPER 
Attorney for Plaintif 
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SCHEDULE "C" 



"Amended Plea and Cross Demand" 



DM MTIJ010640.00001/349 1308.2 











CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 



SUPERIOR COURT 



  



No : 500-17-064300-117 	 LES APPARTEMENTS CLUB SOMMET INC. 
Plaintif'/Cross Defendant 



VS. 



THE SYNDICATE OF LE PARC 
CO-OWNERSRIP & AL. 



Defendants/Cross Plaintifs 



AMENDED PLEA AND CROSS DEMAND 



FOR PLEA TO PLAWITIFF'S ACTION, DEFENDANTS SAY: 



1. They admit paragraph one of Plaintiff s Motion to Institute Proceedings; 



2. They deny paragraph 2 thereof; 



3. They ignore paragraphs 3 and 4 thereof; 



4. They admit paragraphs 5, 6, 7, 8, 9, 10, 11,12, 13, 14, 15, 16 and 18 thereof; 



5. They admit paragraphs 19, 20, 21 and 22 thereof; 



6. They ignore paragraph 23 thereof; 



7. They admit paragraphs 24, 25, 26, 27 and 28 thereof; 



8. They deny paragraphs 29, 30, 31, 32, 33, 34 and 35 thereof; 



9. They admit peragraphs 36, 37, 38, 39, 40 and 41 thereof; 



10. They deny paragraphs 42, 43 and 44 thereof; 



11. They ignore paragraph 45 thereof; 



12. They deny pangraphs 46, 47, 48, 49, 50, &e-r.-3Rtie. reNtilèntor IC Holdings Inc. 
Date Received: 20141029 



Date Entered:20141029 











13. Since the saki Hans-Joachim Chauvel eigediesità:weicetreckyFeskell 
common stock of the limited partnership, the three (3) pfaxegekrelei2m4, 



over 50% of the 
co-ownership; 
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13. They admit paragraphs 53, 54 and 55 thereof; 



14. They deny paragraphs 56, 57, 58, 59, 60 and 61 thereof; 



15. They admit paragraph 62 thereof; 



16. They deny paragraphs 63, 64 and 65 thereof; 



17. They admit paragraph 66 thereof; 



18. They deny paragraphs 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78 and 79 thereof; 



19. They admit paragraph 80 thereof; 



20. They deny paragraphs 81, 82 and 83 thereof; 



21. They ignore paragraph 84 thereof; 



22. They deny paragraphs 85, 86, 87, 88, 89 and 90 thereof; 



AND FOR FURTBER PLEA, TILEY ADD: 



23. Defendant, Irnmoparc Holdings Two Canadian Properties, the owner of Towers A and B, is a 
limited partnership and not a corporation; 



24. Defendant, Immoparc Holdings Two Ltd, is a general partner of Immoparc Holdings Two 
Canadian Properties and is a corporation; 



25. Defendant, Gilbert Bard, is not a director of Defendant Immoparc Holdings Two Canadian 
Properties nor of Immoparc Holdings Two Ltd; 



26. Until 2005, the Towers were co-owned by hrunoparc Holdings Two Canadian Properties and 
Defendant Regentor IC Hodings Inc.; 



27. Defendant, Gilbert Bard, is not an officer of Defendant Immoparc Holdings Two Ltd; 



28. Prior to becoming a divided co-ownership, Towers A, B and C were owned by one single 
owner namely Immoparc, a limited partnership; 



29. A certain Haras-Joachim Chauve! either personally or through others controlled over 50% of 
the common stock of the partnership, the balance of the common stock belonging to the so-
called Bielefeld Group in Germany; 



30. For reasons better known to the said Hans-Joachim Chauve' but, ostensibly, in order to gain 
total control twer Tower C, the said Hans-Joachim Chauve! and/or his advisors pushed for the 
creation of a divided co-ownership by which each of the towers would be owned individually, 
Tower C, eventually, becoming owned by Plaintiff; 



Date Entered:20141029 
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32. Asta Corporation, acting on behalf of Hans-Joachim Chauvel's Group and Immoparc Holdings 
Two Ltd chose notary Millowitz to draft the declaration of co-ownership and it was revised by 
lawyer Marc Généreux of the law film Fasken Martineau, also chosen by the limited 
partnership; 



33. The declaration of co-ownership was eventually signed by the limited partnership with the full 
knowledge and consent of the said Hans-Joachim Chauve!; 



34. Because each of the three (3) towers had its own owner, it was freely agreed by all three (3) 
owners that there would be three (3) directors on the board of the Syndicate, one of them being 
the said Hans-Joachim Chauve! and the other two (2) being Eva Westenhoff and 
Heinz-Joachim Adelt, the latter the representatives of the owners of Towers A and B; 



35. As mentioned above, prior to the conversion into a divided co-ownership, the ownership was 
divided into two groups; on the one side there was the Hans-Joachim Chauvel Group and on 
the other side the Bielefeld Group; 



36. Clearly, from the very creation of the divided co-ownership, the said Hans-Joachim Chauvel 
knew that on the board of the directors of the Syndicate, he would be in minority, in the event 
the two (2) other directors voted as a group, which was to be anticipated; 



37. It was decided by the directors of die Syndicate from the very beginning, that the financial 
statements of the Syndicate would not be audited, notwithstanding what the declaration of 
divided co-ownership stipulated; 



38. The parties over the years have made arrangements conceming the sharing of expenses for 
amongst the three (3) towers and they are adhered to; 



39. Residents of Tower C regularly use the elevators in Towers A and B in order to access 
common facilities which are situated in Towers A and B; 



40. The maintenance and repair expenses related to the elevators situated in Towers A and B are 
charged at the rate of 20% to the Syndicate, because as mentioned above, those elevators are 
used by residents of Tower C; 



41. Plaintiff, the owner of Tower C, manages its own building and uses its own employees to 
perform work in the said building; 



42. Common portions of the divided co-ownership are situated in Towers A, B and C and require 
regular maintenance and repairs; 



43. The employees performing such work are eventually paid by the Syndicate; 



44. When on occasion these employees perform work in private portions of Towers A and B, the 
owners of the said towers reimburse the Syndicate for the work done in the private portions; 



45. Plaintif lias no ground whatsoever to now complain about the designation of the 
portions of the divided co-ownership, rince such des' tion was ac - .ted by all owners when 
the divided co-ownership was created in .56g, Teg iirvgeè ecei Mve. 	



'
•



.
• 



s1' • hased Tower C, at  
Date Entered:20 41029 
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nine (9) months alter the declaration of divided co-ownership had been registered against 
the property and, therefore, had knowledge of its contents prier to acquiring Tower C; 



46. The Syndicate considered it necessary to conduct pipe work in Tower C and this was to the 
knowledge of Plaintif; 



47. When Plaintif and the Syndicate entered into an agreement to pay for the use of parking 
spaces in Tower C, in July 2010, Plaintiff made no mention of any daim whatsoever about the 
use of parking spaces located in its garage for prier years and it is only now, two (2) years later, 
that Plaintif is making a daim; 



48. With respect to the insurance daim of $325,000.00, the declaration of divided co-ownership 
stipulates that an insurance trustee pays for repair work as it progresses; 



49. In order to perform this task, the insurance truste; obviously, has to have access to the arecs 
where the work is being done, in order to authorize payment as the work progresses; 



50. After repeated refusais to cooperate, Plaintiff, eventually, permitted access to the insurance 
trustee who proceeded with its work and, as of this date, full and complete payment of the 
daim has been made; 



51. Plaintif s action is iii founded in fact and in law, and in any event prescribed with respect to 
daims nrior to March 2008; 



AND CONSTITUTING ITSELF CROSS/PLAINTIFF, THE SYNDICATS FOR LE PARC 
CO-OWNERSHIP DECLARES:  



52. Plaintiff/Cross-Defendant owes a sum of $142,686.84 to Defendant/Cross-Plaintiff, The 
Syndicate of Le Parc co-ownership; 



53. The said sum of $142,686.84 is broken clown as follows:  



a) Extra insurance of $7,814.76  
less a partial payment of $2,735.17: 	 $ 5,079.59 



b) August 2012 contribution: 	 $31,765.00 



c) August 2012 Gaz Metro: 	 $ 3,930.58 



d) September 2012 contribution: 	 $32,193.00  



e) September 2012 Gaz Metro: 	 $1,650.05  



f) October 2012 contribution: 	 $28.055.00 



g) October 2012 Gaz Metro: 	 $3.192.30 



h) November 2012 contribution: 	 $29,295.00 
CREDITORS: Regentor IC Holdings Inc. 



Date Received: 20141029 
Date Entered:20141029 











-5- 



i) 	November 2012 Gaz Metro: 
	



$7,52632 



TOTAL: 
	 $142,686.84 



54. 	Said Plaintiff/Cross Defendant is therefore indebted toward the said Defendant/Cross Plaintif 
fora total amount of $142,686.84 which is now due and payable; 



AND ALL DEFENDANTS/CROSS PLAINTIFFS, CONSTITUT1NG THEMSELVES CROSS 
PLAINUFFS, DECLARE:  



55. Plaintiff/Cross Defendant makes numerous and repeated defamatory allegations in its Motion 
to institute proceedings against all Defendants/Cross Plaintifs which entitle them to daim 
damages 



56. In paragraph 57 of the Motion to instituteproceedings, Plaintiff/Cross Defendant alleges the 
following:  



"Plaintif submits that Defendants wrongfally and surreptitiously allocate said resources, 
among others. to the private portions of Towers A and B." 



57. In paraeuraph 58 thereof, Plaintiff/Cross Defendant alleges the following:  



"ln doing sa. not only do Defendants cause damages to Plaintif, moreover, Defendants, and 
particularly, the Syndicate Majority and Gilbert Bard for the Immoparc Manager, have 
exercised their power abusively and have placed themselves in a position where their personal 
interests are in conflict with their respective positions as directors."  



58. In paragraph 72 thereof, PlaintifKross Defendant alleges the following: 



"During the autumn of 2009. contractors for the Syndicate, and or the Immoparc Manager., 
surreptitiously drilled over 25 holes ranging from 3 to 7 under in diameter into and through the 
concrete foundation wall of the private portions of Tower C namely 01, G2 and G3 levels of 
Tower C (hereinafier the "Illegal Pipe Work"):  



59. In paragraph 74 thereof, Plaintiff/Cross Defendant alleges the following:  



"In fact, despite repeated demands from Tower C representatives that the Illegal Pipe Work 
lease, and that said contractors vacate Tower C, The Syndicate, through Gilbert Bard. failed to 
comply with said demands and intentionally, unlawfully and recklessly instructed the  
contractors to continue the lllegal Pipe Work thereby constituting intentional interference and 
violation of Plaintifs peaceful enioyment of property;" 
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60. In paragraph 86 thereof, Plaintiff/Cross Defendant alleges the following:  



"Plaintif submits that the decisions of the Meeting were biased and in contempt of Plaintifs 
rights and therefore said decisions should be declared null."  



61. In paragraph 88 theree Plaintiff/Cross Defendant alleges the following:  



"Given the conflict of interest, breach of duties and abuse of rights by the Syndicate Malority 
and the Immoparc Manager, Gilbert Bard, Plaintif submits that Heinz-Jochen Adelt, Eva 
Westenhoff be removed from their office as directors of the Syndicate and that the Immoparc  
Manager and its representatives be removed as manager for the Syndicate  



62. Although bv its nature, a lawsuit will necessarily contain language which may be unpleasant to  
defendants, such language must not go beyond what is necessary to elicit the facts giving rise  
to the conclusions sought in the lawsuit; 



63. hi this case, aside from the fact that the allegations are false, in any event, the language used in 
the Motion to introduce proceedings is insuhing, inflammatory, excessive and unnecessary; 



64. Defendants/Cross Plaintifs are entitled te each daim from Plaintiff/Cross Defendant a sum of 
$50,000 for damage to their renutations; 



65. Defendants/Cross Plaintifs' cross demands are well founded both in fact and in law.  



WHEREFORE, DEFENDANTS/CROSS PLAINTIFFS PRAY THAT BY JUDG1VIENT TO 
INTERVENE HEREIN, THE COURT DOTH: 



DISMISS 	Plaintiff/Cross Defendant's action; 



CONDEMN 	Plaintif/Cross Defendant to pay to Defendant/Cross Plaintif The 
Syndicate of Le Pare co-ownership the sum of $192,686.84, to 
Defendants/Cross Plaintifs, Immoparc Holdings Two Canadian 
Properties, Regentor IC Holdings Inc., Heinz Jochen Adelt, Eva 
Westenhoff, Immoparc Holdings Two Ltd. and Gilbert Bard, each the 
sum of $50,000; 



THE WHOLE, with costs. 



Montreal, November 12, 2012 



LETTE & ASSOCIES S.E.N.C.RL. 
Attorney for Defendants/Cross Plaintifs 
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