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Court File No. CV-14-10573-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,  

R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT 

OF KK PRECISION INC. 

           

 

 

NOTICE OF MOTION 

(Returnable November 13, 2014) 

 

KK Precision Inc. (the “Company” or “KKP”) will make a motion to a Judge presiding 

over the Ontario Superior Court of Justice (Commercial List) (the “Court”) on November 13, 

2014 at 10:00 a.m., or as soon after that time as the motion can be heard at 330 University 

Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING:  The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order, substantially in the form of the draft order attached hereto as Schedule “A”, 

inter alia: 

(a) abridging the timing and validating the method of service of this Notice of Motion 

and Motion Record such that the Motion is properly returnable on November 13, 

2014, and dispensing with further service thereof; 

(b) approving the report of Richter Advisory Group Inc. (“Richter”) in its capacity as 

proposed monitor dated May 29, 2014 (the “Pre-Filing Report”), the first report 

of Richter as the Court-appointed monitor of the Company (in such capacity, the 

"Monitor") dated June 24, 2014 (the “First Report”), the second report of the 

Monitor dated July 25, 2014 (the “Second Report”), the supplement to the 
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Second Report of the Monitor dated July 31, 2014 (the “Supplemental Report”), 

the third report of the Monitor dated September 11, 2014 (the “Third Report”), 

the fourth report of the Monitor dated November 6, 2014 (the “Fourth Report”), 

and the activities of Richter and the Monitor as set out therein; 

(c) approving the professional fees and disbursements of the Monitor and legal 

counsel to the Monitor, Chaitons LLP, including an accrual of fees and 

disbursements to be incurred to the completion of these proceedings (the "CCAA 

Proceedings");  

(d) approving the settlement agreement and mutual release between the Company and 

2215225 Ontario Inc. (the “Landlord”) dated September 17, 2014 (the 

“Settlement Agreement and Release”);  

(e) vesting in Rolls Royce Canada Limited (“Rolls Royce”) the Company’s right, 

title and interest in, if any, and to: 

(i) the tooling for the manufacture of Rolls Royce component parts by the 

Company, as listed on Schedule “A” of the draft order attached hereto 

(collectively, the “Rolls Royce Tooling”), and  

(ii) the intellectual property related to the manufacture of Rolls Royce 

component parts by the Company, as listed on Schedule “B” of the draft 

order attached hereto (the “Rolls Royce IP”); 

(f) authorizing and directing the Company and the Monitor to distribute, without 

further order of this Court, all funds held by the Company or the Monitor in trust 

including, without limitation, all of the proceeds received pursuant to the 

liquidation services agreement between the Company and Infinity Asset Solutions 

Inc. (“Infinity”), dated July 25, 2014 (the “LSA”) which have not been 

previously distributed in accordance with the order of The Honourable Mr. Justice 

Penny, made September 16, 2014 as follows:  
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(i) first, to satisfy any claims secured by the Administration Charge granted 

by order of The Honourable Mr. Justice Wilton-Siegel, made May 30, 

2014 (the "Initial Order");  

(ii) second, to satisfy any claims secured by the Directors’ Charge, if any, 

granted by the Initial Order;  

(iii) third, a payment, as set out in the Fourth Report, to the Monitor to be held 

in trust and to satisfy any expenses; and 

(iv) lastly, the remaining funds to Bank of Montreal and BMO Capital 

Partners, in their capacity as secured creditors of the Company (the 

“Secured Lenders”); 

(g) terminating the Administration Charge and the Directors’ Charge upon the filing 

by the Monitor with this Court of a certificate certifying that all matters to be 

attended to in connection with the CCAA Proceedings  have been completed to 

the satisfaction of the Monitor (the "Monitor's Discharge Certificate"); 

(h) terminating the CCAA Proceedings upon the filing of the Monitor's Discharge 

Certificate with this Court; 

(i) discharging Richter as Monitor and releasing Richter from any and all liability 

that Richter has or may hereafter have by reason of, or in any way arising out of, 

the acts or omissions of Richter while acting in its capacity as Monitor upon the 

filing of the Monitor's Discharge Certificate with this Court;  

(j) approving and authorizing the destruction of any records relating to the business 

of the Company that are more than 7 years old; and 

(k) unsealing the materials filed with the Court pursuant to the Initial Order and the 

SISP Order (defined below); 

2. Such further and other relief as this Honourable Court may deem just. 



- 4 - 

 

THE GROUNDS FOR THE MOTION ARE: 

CCAA PROCEEDINGS 

1. On May 30, 2014, the Court issued the Initial Order granting the Company protection 

pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as 

amended (the “CCAA”).  Pursuant to the Initial Order, Richter was appointed as 

Monitor.  The Initial Order provided the Company with, inter alia, a stay of proceedings 

(the “Stay Period”) until June 29, 2014; 

2. During the month of June 2014, the Company entered into various accommodation 

agreements with Rolls Royce, Pratt & Whitney Canada Corp. and Siemens Energy Inc. 

(collectively, the “Accommodation Agreements”). KKP has completed all of the work 

pursuant to the Accommodation Agreements, subject to obtaining the vesting order in 

favour of Rolls Royce (discussed below); 

3. On June 25, 2014, this Honourable Court granted an order (the “SISP Order”) which 

extended the Stay Period, as defined in the Initial Order until September 19, 2014 and 

approved the Solicitation Process (as such term is defined in the SISP Order).  The 

Company has conducted the Solicitation Process pursuant to the SISP Order with the 

assistance of the Monitor; 

4. Pursuant to the SISP Order, the Company entered into the LSA with Infinity. On August 

5, 2014, the LSA and the transaction contemplated therein were approved by this Court; 

5. The transaction contemplated by the LSA has been completed and the Assets (as such 

term is defined therein) have been transferred to Infinity; 

6. On September 16, 2014 the Court extended the Stay Period until November 28, 2014 and 

ordered an interim payment to the Secured Lenders subject to a holdback for the 

Company to deal with certain unresolved issues with the Landlord (discussed below); 

7. The primary revenue generating operations of the Company have ceased and the 

Company no longer requires protection from its creditors granted by the Initial Order; 
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8. The Company has acted in good faith and with due diligence during the duration of the 

CCAA Proceedings; 

9. The Company and the Monitor have duly complied with their obligations and carried out 

their responsibilities under the CCAA, the Accommodation Agreements, the Settlement 

Agreement and Release and the Orders granted by this Honourable Court in these CCAA 

Proceedings, including the Initial Order, and the SISP Order; 

10. Subject to completing the aforementioned tasks, including making the aforementioned 

payments the CCAA Proceedings will be complete completed and a discharge of the 

Monitor will be appropriate; 

SETTLEMENT AGREEMENT AND RELEASE 

11. During the course of the CCAA Proceedings the Landlord raised issues relating to the 

repair of the leased premises municipally known as 104 Oakdale Ave. (the “Premises”); 

12. On September 17, 2014, the Company and the Landlord entered into the Settlement 

Agreement and Release which settled all of the outstanding issues between the Company 

and the Landlord.  The Company vacated the Premises as of September 30, 2014; 

VESTING ORDER 

13. KKP has completed all of the work pursuant to the Accommodation Agreements.  As a 

result, KKP has either collected or is currently collecting on the accounts receivable 

generated in connection with the Accommodation Agreements; 

14. In order to finalize all of the activities associated with the Accommodation Agreements, 

the Company must seek a vesting order in accordance with sub-section 4 (c) of the 

accommodation agreement with Rolls Royce dated May 26, 2014 (the “Rolls Royce 

Accommodation Agreement”);  

15. The vesting order will vest all of the Company’s right, title and interest, if any, in and to 

the Rolls Royce Tooling and Rolls Royce IP in Rolls Royce subject to Rolls Royce 
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having made the KKP Tooling Payment (as such term is defined in the Rolls Royce 

Accommodation Agreement) free and clear of any encumbrances or third-party rights;  

16. The KKP Tooling Payment has been made, and such payment is being held by the 

Monitor in trust pending the Company obtaining the vesting order; 

DISTRIBUTION 

17. It is appropriate at this time to make a final distribution of the proceeds from the estate of 

the Company; 

18. Pursuant to the Administration Charge granted in the Initial Order, KKP intends to pay, 

pending approval of this Honourable Court, those amounts which remain outstanding to 

the Monitor, Monitor’s Counsel and Company’s Counsel in priority to all other creditors 

of the Company, including the Secured Lenders, up to a maximum amount of $250,000; 

19. The Company also intends to make any outstanding payments, if any, pursuant to the 

Directors’ Charge granted in the Initial Order up to a maximum amount of $100,000; 

20. The Company intends to make a payment to the Monitor, in the amount as set out in the 

Fourth Report, to be held in trust and to satisfy any expenses prior to distributing the 

remainder of the funds held in the estate; 

21. The Monitor’s counsel has conducted an independent security review of the Secured 

Lenders’ security and determined same to be valid and enforceable.  The funds remaining 

in the estate following the payment of the Court ordered Administration Charge and 

Directors’ Charge will be insufficient to completely repay the Secured Lenders in full.  

Therefore, the entirety of the remainder of the funds in the estate shall be distributed to 

the Secured Lenders; 

RECORDS RETENTION 

22. In keeping with the standard practice of the Company, the Company is seeking that the 

Court authorize and approve the destruction of any records relating to the business of the 

Company that are more than 7 years old; 
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UNSEALING DOCUMENTS FILED WITH THE COURT 

23. Pursuant to the Initial Order and SISP Order, this Honourable Court ordered the sealing 

of certain documents which contained commercially sensitive information pending 

further order of the Court.  It is no longer necessary for that information to be kept 

confidential and out of the public record; 

24. The Company is requesting that all of the documents previously sealed with the Court 

during the course of the CCAA Proceedings are unsealed; 

GENERAL 

25. The facts and circumstances as described in the Pre-Filing Report, the First Report, the 

Second Report, the Supplemental Report, the Third Report and the Fourth Report; 

26. The Monitor supports the proposed relief; 

27. All other known creditors affected by the order are being given notice of this motion; 

28. The provisions of the CCAA; 

29. The Rules of Civil Procedure (Ontario) including Rules 1.04, 1.05, 2.03, 3.02, 16 and 37; 

and 

30. Such further and other grounds as counsel may advise and this Honourable Court may 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

31. The affidavit Garth Wheldon sworn November 5, 2014, and the attached exhibits; 

32. The Pre-Filing Report, the First Report, the Second Report, the Supplemental Report and 

the Third Report, filed; 

33. The Fourth Report, to be filed separately;  
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34. The affidavit of A. Adessky sworn November 6, 2014, to be filed with the Fourth Report; 

35. The affidavit of Harvey Chaiton sworn November 5, 2014, to be filed with the Fourth 

Report; and 

36. Such further and other materials as counsel may advise and this Honourable Court may 

permit. 

November 6, 2014 DENTONS CANADA LLP 

Barristers & Solicitors 

77 King Street West, Suite 400 

Toronto-Dominion Centre 

Toronto, Ontario  L5K 0A1 

 John Salmas 
LSUC No: 42336B 

Telephone: (416) 863-4737 

Fax: (416) 863-4592 

Email: john.salmas@dentons.com 

 Robert Kennedy 
LSUC No: 474070 

Telephone: (416) 367-6756 

Fax: (416) 863-4592 

Email: Robert.kennedy@dentons.com 

 Lawyers for the Company 

 

TO: SERVICE LIST 

 





 

SCHEDULE “A” 

DRAFT ORDER 

Court File No. CV-14-10573-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE ●   )      THURSDAY, THE 13
th

 DAY   

      ) 

JUSTICE ●     )    OF NOVEMBER, 2014 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF KK PRECISION INC. 

 

ORDER 

 

THIS MOTION made by the applicant, KK Precision Inc. (“KKP” or the “Company”), 

pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

“CCAA”), for an order, among other things: 

(i) abridging the time for service of the Notice of Motion and related materials and 

validating service of same; 

(ii) approving the report of Richter Advisory Group Inc. (“Richter”) in its capacity as 

proposed monitor dated May 29, 2014 (the “Pre-Filing Report”), the first report 

of of Richter as the Court-appointed monitor of the Company (in such capacity, 

the "Monitor") dated June 24, 2014 (the “First Report”), the second report of the 

Monitor dated July 25, 2014 (the “Second Report”), the supplement to the 

Second Report of the Monitor dated July 31, 2014 (the “Supplemental Report”), 

the third report of the Monitor dated September 11, 2014 (the “Third Report”), 

the fourth report of the Monitor dated November 6, 2014 (the “Fourth Report”), 

and the activities of Richter and the Monitor as set out therein; 



(iii) approving the professional fees and disbursements of the Monitor and legal 

counsel to the Monitor, Chaitons LLP, including an accrual of fees and 

disbursements to be incurred to the completion of these proceedings (the "CCAA 

Proceedings");  

(iv) approving the settlement agreement and mutual release between the Company and 

2215225 Ontario Inc. dated September 17, 2014 (the “Settlement Agreement 

and Release”);  

(v) vesting in Rolls Royce Canada Limited (“Rolls Royce”) the Company’s right, 

title and interest in, if any, and to: 

a. the tooling as listed on Schedule ‘A’ attached hereto for the manufacture of 

Rolls Royce component parts by the Company (collectively, the “Rolls Royce 

Tooling”), and  

b. the intellectual property related to the manufacture of Rolls Royce component 

parts by the Company as listed on Schedule ‘B’ attached hereto (the “Rolls 

Royce IP”); 

(vi) authorizing and directing the Company and the Monitor to distribute, without 

further order of this Court, all funds held by the Company or the Monitor in trust 

including, without limitation, all of the proceeds received pursuant to the 

liquidation services agreement between KKP and Infinity Asset Solutions Inc., 

dated July 25, 2014 (the “LSA”) which have not been previously distributed in 

accordance with the order of The Honourable Mr. Justice Penny, made September 

16, 2014 as follows:  

a. first, to satisfy any claims secured by the Administration Charge granted by 

order of The Honourable Mr. Justice Wilton-Siegel, made May 30, 2014 (the 

"Initial Order");  

b. second, to satisfy any claims secured by the Directors’ Charge, if any, granted 

by the Initial Order;  



c. third, a payment, as set out in the Fourth Report, to the Monitor to be held in 

trust and to satisfy any expenses; and 

d. lastly, the remaining funds to Bank of Montreal and BMO Capital Partners, in 

their capacity as secured creditors of the Company (the “Secured Lenders”); 

(vii) terminating the Administration Charge and the Directors’ Charge upon the filing 

by the Monitor with this Court of a certificate certifying that all matters to be 

attended to in connection with the CCAA Proceedings  have been completed to 

the satisfaction of the Monitor (the "Monitor's Discharge Certificate"); 

(viii) terminating the CCAA Proceedings upon the filing of the Monitor's Discharge 

Certificate with this Court; 

(ix) discharging Richter as Monitor and releasing Richter from any and all liability 

that Richter has or may hereafter have by reason of, or in any way arising out of, 

the acts or omissions of Richter while acting in its capacity as Monitor upon the 

filing of the Monitor's Discharge Certificate with this Court; 

(x) approving and authorizing the destruction of any records relating to the business 

of the Company that are more than 7 years old; and 

(xi) unsealing of materials filed with this Court pursuant to the Initial Order and the 

Order granted by this Court on June 25, 2014, 

was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the affidavit Garth Wheldon sworn November 5, 2014 (the “Wheldon 

Affidavit”), the Pre-Filing Report, the First Report, the Second Report, the Supplemental Report, 

the Third Report, and the Fourth Report, the affidavit of A. Adessky sworn November 6, 2014 

(the “Richter Fee Affidavit”), the affidavit Harvey Chaiton sworn November 5, 2014 (the 

“Chaitons Fee Affidavit”) and on hearing the submissions of counsel for the Company, the 

Monitor and the Secured Lenders, no one appearing for any other person on the service list, 

although properly served as appears from the affidavit of ● sworn November ●, 2014, filed:  



SERVICE 

1. THIS COURT ORDERS AND DECLARES that the time for service of the Notice of 

Motion, the Motion Record and the Fourth Report be and is hereby abridged such that this 

motion is properly returnable today and that all parties entitled to notice of the motion have been 

duly served, and that any requirement for service of the Notice of Motion, the Motion Record 

and the Fourth Report upon any party other than the parties served is unnecessary and hereby 

dispensed with and that the service of the Notice of Motion, the Motion Record and the Fourth 

Report is hereby validated in all respects. 

APPROVAL OF ACTIVITIES AND PROFESSIONAL FEES 

2. THIS COURT ORDERS that the Pre-Filing Report, the First Report, the Second 

Report, the Supplemental Report, the Third Report, and the Fourth Report, each filed in the 

within CCAA Proceedings, and the actions, conduct and activities of Richter and the Monitor as 

described therein, be and are hereby approved. 

3. THIS COURT ORDERS AND DECLARES that Richter has duly and properly 

discharged and performed its obligations, liabilities, responsibilities and duties in its capacity as 

Monitor pursuant to the Initial Order, any other Order of this Court in the within CCAA 

Proceedings, the CCAA or otherwise, subject to the completion of the outstanding administrative 

matters described in the Fourth Report and the Wheldon Affidavit.   

4. THIS COURT ORDERS that the fees and disbursements of the Monitor and its legal 

counsel, Chaitons LLP, as each are set out in the Richter Fee Affidavit and the Chaitons Fee 

Affidavit respectively, be and are hereby approved. 

5. THIS COURT ORDERS that a fee accrual in the amount of $●, exclusive of applicable 

HST, for estimated fees and disbursements of the Monitor and its legal counsel, Chaitons LLP, 

for the period from ●, 2014 to the termination of the CCAA Proceedings, be and is hereby 

approved. 

SETTLEMENT AND MUTUAL RELEASE 

6. THIS COURT ORDERS AND DECLARES that the Settlement Agreement and 

Release and the transaction contemplated therein is hereby approved, and the terms of the 



Settlement Agreement and Release and the consideration set out in the Settlement Agreement 

and Release are fair and commercially reasonable and were arrived at in a commercially 

reasonable manner. 

VESTING OF ASSETS  

7. THIS COURT ORDERS AND DECLARES that upon the delivery of a Monitor's 

certificate to Rolls Royce substantially in the form attached as Schedule "C" hereto (the 

"Monitor's Tooling and IP Certificate"), all of the Company’s right, title and interest in, if any, 

and to the Rolls Royce Tooling for the manufacture of the Rolls Royce component parts and the 

Rolls Royce IP, shall vest absolutely in Rolls Royce, free and clear of and from any and all 

security interests (whether contractual, statutory, or otherwise), hypothecs, mortgages, trusts or 

deemed trusts (whether contractual, statutory, or otherwise), liens, executions, levies, charges, or 

other financial or monetary claims, whether or not they have attached or been perfected, 

registered or filed and whether secured, unsecured or otherwise (collectively, the "Claims") 

including, without limiting the generality of the foregoing: (i) any encumbrances or charges 

created by the Initial Order; and (ii) all charges, security interests or claims evidenced by 

registrations pursuant to the Personal Property Security Act (Ontario) or any other personal 

property registry system (all of which are collectively referred to as the "Encumbrances"). 

8. THIS COURT ORDERS AND DIRECTS the Monitor to file with the Court a copy of 

the Monitor's Tooling and IP Certificate, forthwith after delivery thereof. 

DISTRIBUTION OF PROCEEDS 

9. THIS COURT ORDERS AND DIRECTS the Company and the Monitor to distribute, 

without further order of this Court, all funds held by the Company or held by the Monitor in trust 

including, without limitation, all of the proceeds received pursuant to the LSA as follows:  

(a) first, to satisfy any claims secured by the Administration Charge granted by the 

Initial Order;  

(b) second, to satisfy any claims secured by the Directors’ Charge, if any, granted by 

the Initial Order; 

(c) third, a payment of $● to the Monitor to be held in trust and to satisfy any 

expenses; and 



(d) lastly, the remaining funds to the Secured Lenders. 

MONITOR'S DISCHARGE AND TERMINATION OF CCAA PROCEEDINGS 

10. THIS COURT ORDERS that, upon the filing by the Monitor of the Monitor's 

Discharge Certificate substantially in the form attached as Schedule "D" hereto certifying that 

all matters to be attended to in connection with the CCAA Proceedings have been completed to 

the satisfaction of the Monitor: 

(a) Richter be and is hereby discharged and relieved from any further obligations, 

liabilities, responsibilities or duties in its capacity as Monitor pursuant to the 

Initial Order, any other Order of this Court in the within the CCAA Proceedings, 

the CCAA or otherwise;  

(b) the Administration Charge and the Directors’ Charge (as both are defined in, and 

established by, the Initial Order) be and are hereby terminated, released and 

discharged; and 

(c) the CCAA Proceedings be and are hereby terminated. 

11. THIS COURT ORDERS that, in addition to the protections in favour of the Monitor as 

set out in the Initial Order, any other Order of this Court or reasons provided by this Court in the 

within the CCAA Proceedings, or the CCAA, the Monitor shall not be liable for any act or 

omission on the part of the Monitor, including with respect to any reliance thereof, including, 

without limitation, with respect to any information disclosed, any act or omission pertaining to 

the discharge of the Monitor's duties in the CCAA Proceedings or with respect to any other 

duties or obligations of the Monitor under the CCAA or otherwise, save and except for any claim 

or liability arising out of any gross negligence or willful misconduct on the part of the Monitor. 

Subject to the foregoing and in addition to the protections of the Monitor as set out in the Orders 

of this Court or any reasons provided by this Court in the CCAA Proceedings and the CCAA, 

any claims against Richter in connection with the performance of its duties as Monitor are 

hereby released, stayed, extinguished and forever barred and the Monitor shall have no liability 

in respect thereof. 



12. THIS COURT ORDERS that no action or other proceeding shall be commenced against 

Richter in any way arising from or related to its capacity or conduct as Monitor except with prior 

leave of this Court and on seven (7) days’ prior written notice to Richter and upon further order 

securing, as security for costs, the full indemnity costs of the Monitor in connection with any 

proposed action or proceeding as the Court hearing the motion for leave to proceed may deem 

just and appropriate. 

13. THIS COURT ORDERS that, notwithstanding any provision of this Order, nothing 

contained in this Order shall affect, vary, derogate from or amend any of the rights, approvals 

and protections in favour of the Monitor pursuant to the Initial Order, any other Order of this 

Court or reasons provided by this Court in the CCAA Proceedings, the CCAA or otherwise, all 

of which are expressly continued and confirmed. 

RECORDS RETENTION 

14. THIS COURT ORDERS AND DECLARES that the destruction of any records relating 

to the business of the Company that are more than 7 years old, be and is hereby approved. 

SEALING ORDERS 

15. THIS COURT ORDERS that the provisions of the Initial Order and the Order granted 

by this Court on June 25, 2014 dealing with the sealing of materials filed with this Court (the 

“Sealing Orders”) are hereby vacated, and the materials sealed by the Sealing Orders are hereby 

unsealed.   



GENERAL 

16. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada and the United States or any 

other country to give effect to this Order and to assist the Company, the Monitor or their 

respective agents in carrying out the terms of this Order. All courts, tribunals, regulatory and 

administrative bodies are hereby respectfully requested to make such orders and to provide such 

assistance to the Company and to the Monitor, as an officer of this Court, as may be necessary or 

desirable to give effect to this Order or to assist the Company, the Monitor or their respective 

agents in carrying out the terms of this Order. 

 

       ___________________________________



 

SCHEDULE “A” 

ROLLS ROYCE TOOLING 

KKF-10231 MILLING FIXTURE YM11918 

KKF-10237 T/M FIXTURE TRN14779 

KKF-10246 T/M FIXTURE-TRAN14779-1 TRN14779 

KKF-10259 Assembly tool for bearing installation TRN101927 

N/A Turning Fixture TRN15327-op20 

N/A Turning Fixture TRN15327-op80 

N/A Turning Fixture LW102158 

KKF-10010 MF TRN101025 

KKF-10014 General Tooling TRN16097 

KKF-10032 Polishing Fixt TRN17598 

KKF-10130 Turning Fixture TRN14694 

KKF-10108 Milling Fixture TRN101682 

 Slitting TRN15566 & TRN14820 

 80 Duplicate fixture TRN15267 

 Plasm Turn Ring Fictures TRN15566 

 Milling Tooling for Aerofolis  TRN14640 



 

SCHEDULE “B” 

ROLLS ROYCE IP 

For each part number: 

- All CNC programs and source files and models 
- All tooling lists and associated documentation and set up sheets and drawings 
- KK Precision internal routing including operation times, operation sheets and source files 
- Detailed methodology and process management (including distortion management where 

appropriate) and detail on sub 
- Quality history, control plans and visual instructions 
- Process history 



 

SCHEDULE “C” 

Court File No. CV-14-10573-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

 

IN THE MATTER OF THE COMPANIES’ CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF KK PRECISION INC. 

 

MONITOR’S TOOLING AND IP CERTIFICATE 

RECITALS 

A. Pursuant to an Order of The Honourable Mr. Justice Wilton-Siegel of the Ontario 

Superior Court of Justice (Commercial List) (the "Court") dated May 30, 2014, KK 

Precision Inc. (“KKP” or the “Company”) was granted relief under the Companies’ 

Creditors Arrangement Act and Richter Advisory Group Inc. (“Richter”) was appointed 

as the Monitor of the Company (the "Monitor"). 

B. Pursuant to an Order of the Court dated May 30, 2014, the Court approved the 

accommodation agreement dated May 26, 2014 (the "Rolls Royce Accommodation 

Agreement") between the Company and Rolls-Royce Canada Limited,  Rolls-Royce 

Power Engineering Plc. (together with Rolls-Royce Canada Limited, “Rolls Royce”), 

Bank of Montreal and BMO Capital Partners and provided for the vesting in Rolls Royce 

of the Company’s right, title and interest in, if any, and to the tooling as listed on 

Schedule ‘A’ (collectively, the “Rolls Royce Tooling”) to the Order of the Honourable 

Justice ● dated November 13, 2014 (the “November 13 Order”), and the intellectual 

property related to the manufacture of Rolls Royce component parts by the Company as 

listed on Schedule ‘B’ to the November 13 Order (the “Rolls Royce IP”), which vesting 

with respect to the Rolls Royce IP is to be effective upon the receipt of the IP Purchase 

Price and which vesting with respect to the Rolls Royce Tooling is to be effective (i) 



upon the delivery by the Monitor to Rolls Royce of a certificate confirming the payment 

by Rolls Royce of the KKP Tooling Payment and (ii) the transaction contemplated by the 

Rolls Royce Accommodation Agreement has been completed to the satisfaction of the 

Monitor. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the Rolls Royce Accommodation Agreement and the order of Justice Wilton-Siegel, 

made May 30, 2014. 

THE MONITOR CERTIFIES the following: 

1. Rolls Royce has paid the IP Purchase Price for the IP Assets and the KKP Tooling 

Payment for the KKP Tooling payable on the Closing Date pursuant to the Royce 

Accommodation Agreement; 

2. The conditions to Closing as set out in the Royce Accommodation Agreement have been 

satisfied or waived by the Company and Rolls Royce; and 

3. The transaction as set out in the Rolls Royce Accommodation Agreement has been 

completed to the satisfaction of the Monitor. 

4. This Certificate was delivered by the Monitor at ______________________ on 

November _______, 2014. 

 

Richter Advisory Group Inc., in its capacity 

as the Court-appointed monitor of the KK 

Precision Inc., and not in its corporate or 

personal capacity 

 

Per: ______________________________ 

 Name: 

 Title: 



 

SCHEDULE “D” 

Court File No. CV-14-10573-00CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

 

IN THE MATTER OF THE COMPANIES’ CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 

ARRANGEMENT OF KK PRECISION INC. 

 

 

MONITOR'S DISCHARGE CERTIFICATE 

 

RECITALS 

A. Pursuant to an Order of The Honourable Mr. Justice Wilton-Siegel of the Ontario 

Superior Court of Justice (Commercial List) (the "Court") dated May 30, 2014, KK 

Precision Inc. (“KKP” or the “Company”) was granted relief under the Companies’ 

Creditors Arrangement Act and Richter Advisory Group Inc. (“Richter”) was appointed 

as the Monitor of the Company (the "Monitor"). 

B. Pursuant to an Order of this Court dated November 30, 2014 (the "CCAA Termination 

Order"), Richter was discharged as Monitor of the Company to be effective upon the 

filing by the Monitor of this certificate with this Court certifying that all matters to be 

attended to in connection with the CCAA Proceedings have been completed to the 

satisfaction of the Monitor. 

C. Unless otherwise indicated herein, terms with initial capitals have the meanings set out in 

the CCAA Termination Order. 



THE MONITOR CERTIFIES that all matters to be attended to in connection with the 

CCAA Proceedings have been completed to the satisfaction of the Monitor. 

 

This Certificate was delivered by the Monitor at ______________________ on November 

_______, 2014. 

Richter Advisory Group Inc., in its capacity 

as the Court-appointed monitor of the KK 

Precision Inc., and not in its corporate or 

personal capacity 

 

Per: ______________________________ 

 Name: 

 Title: 

 



 

 

Court File No. CV-14-10573-00CL  

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED  

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF KK PRECISION INC. 

Applicant 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

 

Proceeding commenced at TORONTO 

 

 

NOTICE OF MOTION 

(Returnable November 13, 2014) 

 

 

 DENTONS CANADA LLP 

      77 King Street West, Suite 400 

      Toronto-Dominion Centre 

      Toronto, ON  M5K 0A1 

 

 John Salmas 

 LSUC No: 42336B 

 Tel:  (416) 863-4374 

 Fax:  (416) 863-4592 

 Email:  john.salmas@dentons.com  

 

 Robert J. Kennedy 

 LSUC No: 474070 

 Tel:  (416) 367-6756 

Fax:  (416) 863-4592 

 Email:  robert.kennedy@dentons.com  

 

Lawyers for the Company 

 














































































































































































































































































































































































































































































































































































































































































































































































































	Notice of Motion - CCAA Termination NOM.pdf
	NOTICE OF MOTION (Returnable 21TNovember 13, 2014)
	KK Precision Inc. (the “Company” or “KKP”) will make a motion to a Judge presiding over the Ontario Superior Court of Justice (Commercial List) (the “Court”) on November 13, 2014 at 10:00 a.m., or as soon after that time as the motion can be heard at ...
	PROPOSED METHOD OF HEARING:  The motion is to be heard orally.
	THE MOTION IS FOR:
	1. An Order, substantially in the form of the draft order attached hereto as Schedule “A”, inter alia:
	THE grounds for the motion are:
	CCAA Proceedings
	1. On May 30, 2014, the Court issued the Initial Order granting the Company protection pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”).  Pursuant to the Initial Order, Richter was appointed as Monito...
	2. During the month of June 2014, the Company entered into various accommodation agreements with Rolls Royce, Pratt & Whitney Canada Corp. and Siemens Energy Inc. (collectively, the “Accommodation Agreements”). KKP has completed all of the work pursua...
	3. On June 25, 2014, this Honourable Court granted an order (the “SISP Order”) which extended the Stay Period, as defined in the Initial Order until September 19, 2014 and approved the Solicitation Process (as such term is defined in the SISP Order). ...
	4. Pursuant to the SISP Order, the Company entered into the LSA with Infinity. On August 5, 2014, the LSA and the transaction contemplated therein were approved by this Court;
	5. The transaction contemplated by the LSA has been completed and the Assets (as such term is defined therein) have been transferred to Infinity;
	6. On September 16, 2014 the Court extended the Stay Period until November 28, 2014 and ordered an interim payment to the Secured Lenders subject to a holdback for the Company to deal with certain unresolved issues with the Landlord (discussed below);
	7. The primary revenue generating operations of the Company have ceased and the Company no longer requires protection from its creditors granted by the Initial Order;
	8. The Company has acted in good faith and with due diligence during the duration of the CCAA Proceedings;
	9. The Company and the Monitor have duly complied with their obligations and carried out their responsibilities under the CCAA, the Accommodation Agreements, the Settlement Agreement and Release and the Orders granted by this Honourable Court in these...
	10. Subject to completing the aforementioned tasks, including making the aforementioned payments the CCAA Proceedings will be complete completed and a discharge of the Monitor will be appropriate;
	SETTLEMENT AGREEMENT AND RELEASE
	11. During the course of the CCAA Proceedings the Landlord raised issues relating to the repair of the leased premises municipally known as 104 Oakdale Ave. (the “Premises”);
	12. On September 17, 2014, the Company and the Landlord entered into the Settlement Agreement and Release which settled all of the outstanding issues between the Company and the Landlord.  The Company vacated the Premises as of September 30, 2014;
	VESTING ORDER
	13. KKP has completed all of the work pursuant to the Accommodation Agreements.  As a result, KKP has either collected or is currently collecting on the accounts receivable generated in connection with the Accommodation Agreements;
	14. In order to finalize all of the activities associated with the Accommodation Agreements, the Company must seek a vesting order in accordance with sub-section 4 (c) of the accommodation agreement with Rolls Royce dated May 26, 2014 (the “Rolls Royc...
	15. The vesting order will vest all of the Company’s right, title and interest, if any, in and to the Rolls Royce Tooling and Rolls Royce IP in Rolls Royce subject to Rolls Royce having made the KKP Tooling Payment (as such term is defined in the Roll...
	16. The KKP Tooling Payment has been made, and such payment is being held by the Monitor in trust pending the Company obtaining the vesting order;
	Distribution
	17. It is appropriate at this time to make a final distribution of the proceeds from the estate of the Company;
	18. Pursuant to the Administration Charge granted in the Initial Order, KKP intends to pay, pending approval of this Honourable Court, those amounts which remain outstanding to the Monitor, Monitor’s Counsel and Company’s Counsel in priority to all ot...
	19. The Company also intends to make any outstanding payments, if any, pursuant to the Directors’ Charge granted in the Initial Order up to a maximum amount of $100,000;
	20. The Company intends to make a payment to the Monitor, in the amount as set out in the Fourth Report, to be held in trust and to satisfy any expenses prior to distributing the remainder of the funds held in the estate;
	21. The Monitor’s counsel has conducted an independent security review of the Secured Lenders’ security and determined same to be valid and enforceable.  The funds remaining in the estate following the payment of the Court ordered Administration Charg...
	Records Retention
	22. In keeping with the standard practice of the Company, the Company is seeking that the Court authorize and approve the destruction of any records relating to the business of the Company that are more than 7 years old;
	UNSEALING DOCUMENTS FILED WITH THE COURT
	23. Pursuant to the Initial Order and SISP Order, this Honourable Court ordered the sealing of certain documents which contained commercially sensitive information pending further order of the Court.  It is no longer necessary for that information to ...
	24. The Company is requesting that all of the documents previously sealed with the Court during the course of the CCAA Proceedings are unsealed;
	General
	25. The facts and circumstances as described in the Pre-Filing Report, the First Report, the Second Report, the Supplemental Report, the Third Report and the Fourth Report;
	26. The Monitor supports the proposed relief;
	27. All other known creditors affected by the order are being given notice of this motion;
	28. The provisions of the CCAA;
	29. The Rules of Civil Procedure (Ontario) including Rules 1.04, 1.05, 2.03, 3.02, 16 and 37; and
	30. Such further and other grounds as counsel may advise and this Honourable Court may permit.
	the following documentary evidence will be used at the hearing of the motion:
	31. The affidavit Garth Wheldon sworn November 5, 2014, and the attached exhibits;
	32. The Pre-Filing Report, the First Report, the Second Report, the Supplemental Report and the Third Report, filed;
	33. The Fourth Report, to be filed separately;
	34. The affidavit of A. Adessky sworn November 6, 2014, to be filed with the Fourth Report;
	35. The affidavit of Harvey Chaiton sworn November 5, 2014, to be filed with the Fourth Report; and
	36. Such further and other materials as counsel may advise and this Honourable Court may permit.
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