CANADA | “Commercial Division”

PROVINCE OF QUEBEC SUPERIOR COURT
DISTRICT OF MONTREAL
No. : 500-11-046281-149 IN THE MATTER OF THE COMPANIES’

CREDITORS ARRANGEMENT ACT, R.S.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,
-and-
LES APPARTEMENTS CLUB SOMMET INC.,

Debtors/Petitioners
-and-
RICHTER ADVISORY GROUP INC.,

Monitor
-and-
COMPUTERSHARE TRUST COMPANY OF
CANADA,
-and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

-and-

CASPERDINY IFB CAPITAL INC.,

-and-

IFB BETEILIGUNGEN AG i.L.,

-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause

MOTION SEEKING
(())THE EXTENSION OF THE INITIAL ORDER AND
(ii) ORDERS ESTABLISHING A PROCEDURE FOR THE IDENTIFICATION, FILING,
RESOLUTION AND BARRING OF CLAIMS AGAINST THE DEBTORS AND
SETTING THE PROCEDURES WITH RESPECT TO THE CALLING AND CONDUCT
OF A MEETING OF THE CREDITORS
(Section 11.02 of the Companies’ Creditors Arrangement Act,
R.S.C. (1985), ch. C-36, (hereinafter “CCAA ™))

DM_MTL/010640.00001/3448373.1

Fasken Marinegau DuMoulin LLP



-9

TO THE HONOURABLE MARTIN CASTONGUAY, S.C.J., OF THE SUPERIOR
COURT SITTING IN COMMERCIAL CHAMBER IN AND FOR THE DISTRICT OF
MONTREAL, THE DEBTORS/PETITIONERS RESPECTFULLY SUBMIT:

A. PURPOSE OF THE MOTION
1. Pursuant to the present Motion, the Debtors will request from this Honourable that it
issues:

a) An order extending the Initial Order (as defined hereinafter) until November 28,
2014 (hereinafter the “Additional Period”); and

b) An order establishing the claims procedure,

the whole in accordance with the draft order filed herewith as EXHIBIT R-1 (hereinafter
the “Draft Order”);

2. The Draft Order is based on the standard Claims Procedure order of the Commercial
Division of the Superior Court of Montreal. A comparative version outlining the
differences between the standard order and the Draft Order is attached hereto as

EXHIBIT R-2;

3. The Debtors are simultaneously filing the present Motion in two (2) distinct Court files,
one for each of the Debtors, but will request that the hearing of these Motions be held
jointly;

B. INTRODUCTION

4. On March 3, 2014, as appears from the Court record herein, Casperdiny IFB Realty Inc.
(hereinafter “Casperdiny”) and Les Appartements Club Sommet Inc. (hereinafter
“Sommet” and together with Casperdiny, the “Debfors”) filed a notice of their intention
to submit a proposal to their creditors in accordance with the Bankrupicy and Insolvency
Act, R.S.C. (1985) ch. B-3, (hereinafter the “NOI™);

5. On March 21, 2014, as appears from the Court record herein, this Honourable Court
issued an order (hereinafter the “Initial Order”):

a) Authorizing the continuation of the NOI proceedings under the CCAA;

b) Issuing an initial order pursuant to the CCAA in favour of the Debtors;

c) Granting the Administration Charge (as this term is defined in the Initial Order);
d) Approving the Interim Financing Facility (as this term is defined in the Initial

Order), and authorizing the Debtors to borrow from the Mise en cause /FB
Beteiligungen AG i.L. (hereinafter “IFB”) in accordance with same; and

DM_MTL/010640.00001/3448373.1

Fasken Martineau DuMoulin LLP



10.

11.

12.

13.

14.

15.

e) Granting the first ranking Interim Lender’s Charge in favour of IFB (as this term
is defined in the Initial Order);

The Initial Order was extended from time to time by this Honourable Court until
September 26, 2014, as appears from the Court record herein;

On July 18, 2014, this Honourable Court authorized the Debtors to complete the
Timbercreek Transaction (as defined hereinafter) with Timbercreek Senior Morigage
Investment Corporation (hereinafter “Timbercreek”), as appears from the Court record
herein;

On August 25, 2014, the Monitor filed the Monitor’s Certificates, confirming that the
Timbercreek Transaction (as defined hereinafter) had been completed, as appears from a
copy of such Monitor’s Certificates, filed herewith as EXHIBIT R-3 (hereinafter the
“Certificates”);

THE PARTIES

Until the closing of the Timbercreek Transaction, the Debtors owned, operated and
managed a sixteen (16) storey, 291-unit apartment building located in downtown
Montreal, on De La Montagne (hereinafter the “Property”), as appears from the Court
record herein;

The Property was operated as a luxury-rental apartment building offering all-inclusive
services to its tenants, including a concierge, doorman, cable/internet services, electricity,
fitness facility and indoor and outdoor pool areas;

The Mises en cause Computershare Trust Company of Canada (hereinafter
“Computershare”), Syndicate of le Parc Co-Ownership (hereinafter the “Syndicate”)
and Casperdiny IFB Capital Inc. (hereinafter “Capital”) are the only creditors having
registered security interest against the assets of the Debtors (hereinafter collectively the
“Secured Creditors”) as appears from the Court record herein;

The Mise en cause Computershare acted as fondé de pouvoir of the Mise en cause
Timbercreek in the context of the Timbercreek’s hypothec and financing, in accordance
with section 2692 of the Civil Code of Quebec, as appears from the Court record herein;

Until August 25° 2014, Timbercreek was the principal secured lender of the Debtors, as
appears from the Court record herein;

Pursuant to the Timbercreek Transaction (as defined hereinafter), Timbercreek released,
inter alia, the Debtors from any and all claims it may have as against them, granting a
mainlevée and a release in respect to its security interest over the Debtors’ assets, as
appears from a copy of the Transfer and Surrender Agreement (paragraph 3.3), filed
herewith as EXHIBIT R-4 (hereinafter the “7.S4”);

Effectively, given the TSA and the Certificates, Timbercreek is no longer a creditor of the
Debtors;

DM_MTL/010640.00001/3448373.1
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17.

18.

19.

20.

21.

22.

23.

24.

-4 -

The Mise en cause [FB Beteiligungen AG iL. (hereinafter “IFB”) was until August 25,
2014, the Debtors’ Interim Financing Lender, having agreed to advance up to $2,177,502
to the Debtor Casperdiny through the Interim Financing Facility (as defined in the Initial
Order) which was secured by the Interim Lender’s Charge (as defined in the Initial
Order), as appears from the Court record herein;

Pursuant to the TSA, Timbercreek had to reimburse the outstanding amounts due by the
Debtors to IFB as a result of Interim Financing Facility (as defined in the Initial Order),
which payment was completed on August 25, 2014, as appears from a copy of IFB’s final
statement of account and of the wire transfer confirmation in connection thereto, filed
herewith as EXHIBIT R-5;

The Monitor Richter Advisory Group Inc. (hereinafter “Richter”) was first appointed
Trustee to the Debtors’ NOI and then appointed Monitor to the Debtors’ restructuring
process under the CCAA pursuant to the Initial Order, as appears from the Court record
herein;

THE RESTRUCTURING EFFORTS SINCE THE INITIAL ORDER

As appears from the Court record herein, the preliminary restructuring plan of the
Debtors was centered around two main (2) components:

a) The implementation of a lease up program aimed at maximizing the occupational
rate of the Property and, ultimately, increasing the value of the Property; and

b) The implementation of the solicitation process aimed at attracting offers in respect
to the Property (hereinafter the “Solicitation Process”);

The Debtors have worked with CBRE Capital Markets - National Apartment Group
(hereinafter “CBRE?) in the conduct of the Solicitation Process;

After reviewing and analyzing the bids submitted within the Solicitation Process, the
Debtors with the assistance of CBRE and Richter, decided to accept one of them, subject
to this Honourable Court’s approval, as appears from the Court record herein (hereinafter
the “Retained Bid”),

On June 26 2014, the Retained Bidder informed the Debtors that it was not satisfied of its
due diligence process and that therefore it would not complete the contemplated
transaction, as appears from the Court record herein;

THE TRANSFER AND SURRENDER OF THE PROPERTY TO TIMBERCREEK

The Retained Bid was the only bid received within the CBRE Process contemplating a
transaction that was offering a purchase price superior to the secured indebtedness of the
Debtors;

Given that the CBRE Process had not given rise to any other bids allowing for the
payment of Debtors’ secured claims, the Debtors, with the assistance of the Monitor
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worked with Timbercreek to facilitate the transfer of the Property in the most efficient
manner, the whole with a view to minimize the impact of such a transition on the ongoing
operations of the Property;

25. On July 17, 2014, the Debtors and Timbercreek entered into the TSA, agreeing on the
terms and conditions upon which the transfer of the Property would take place ;

26.  Pursuant to the TSA, essentially (hereinafter the “Timbercreek Transaction”):

a) The Debtors agreed to surrender and transfer the Property and any related
movable assets (hereinafter the “Transferred Assets”) to Timbercreek, with the
exception of the Sundry Assets, which are essentially comprised of litigated
claims to which the Debtors are parties to (as further defined in the Transfer and
Surrender Agreement, hereinafter the “Sundry Assets”);

b) Timbercreek agreed to pay the priority payables, namely:

1) The amounts due to IFB pursuant to the Interim Financing Facility (as this
term is defined in the Initial Order);

i1) The amounts due to the beneficiaries of the Administration Charge (as this
term is defined in the Initial Order);

1i1) The amounts due to the Syndicate which are subject to the Syndicate Prior
Notice and the Syndicate Motion (as these terms are defined in the Initial
Order).

In this regard, Timbercreek had undertaken to deposit an amount of
$400,000 with its attorneys’ trust account, in order to allow for the transfer
of clear title to the Transferred Assets pursuant to the TSA, without
causing any prejudice to the Syndicate’s alleged claim or diminishing any
security that it may purport to benefit from.

Before closing of the Timbercreek Transaction occurred on August 25,
2014, Timbercreek’s attorneys confirmed to the Monitor that they were
holding an amount of $400,000 in trust, as appears from a copy of the
email in this regard, filed herewith as EXHIBIT R-6;

c) The whole subject to the issuance of a vesting order;

27.  On July 18, 2014, this Honourable Court authorized the Debtors to complete the
Timbercreek Transaction as appears from the Court record herein;

28.  The closing of the Timbercreek Transaction occurred on August 25, 2014, as appears
from the Certificates;
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30.

31.

33.

34.

3S.

36.

37.

38.

39.

40.

THE PLAN OF ARRANGEMENT

One of the impact of the Timbercreek Transaction was to crystalize Capital’s loss, which
is in excess of $26,500,000 as of today;

The Court has insisted throughout the process that the Debtors be mindful of the interest
of the unsecured creditors;

The Debtors have given considerable thought to this concern of the Court. Despite
Capital’s significant loss, and as represented before the Court during the last hearing, the
Debtors have seriously explored the possibility of submitting a plan of arrangement to
their creditors;

Given that the Sundry Assets are the only assets left with the Debtors and given that same
remain subject to Capital’s Hypothec, the support of Capital is essential to allow the
Debtors to submit a plan of arrangement to their creditors;

With the support of Capital who has agreed to renounce to an amount of $100,000 from
the realization proceeds of the Sundry Assets in order to fund the Debtors plan of
arrangement, the Debtors intend to submit a plan of arrangement to their creditors which
will essentially offer to them an amount of $100,000 out of the Sundry Assets anticipated
realization proceeds in full and final payment of their respective claims;

As appears from a copy of the Monitor’s Report (hereinafter the “Report”), the Debtors’
pool of unsecured claims total approximately $1,000,000, excluding related parties’
claims;

CONCLUSIONS SOUGHT

The Monitor supports the conclusions sought pursuant to the present Motion as appears
from the Report;

The extension of the Initial Order is likely to allow for the filing of a plan of arrangement
and the holding of a meeting of creditors, the whole to the benefit of the Debtors’
creditors;

The putting in place of a claim procedure order will allow to deal efficiently with the
various claims against the Debtors;

Given that the Claims Bar Date (as defined in the Draft Order) is scheduled for October
31, 2014, the Debtors anticipated to be in a position to seek approval of the plan of
arrangement within the Additional Period, provided that such plan of arrangement is
approved by the required statutory majority of the Debtors’ creditors;

The Debtors respectfully submit that the present Motion should be granted in accordance
with the Draft Order;

The present Motion is well founded both in fact and in law.
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WHEREFORE, MAY IT PLEASE THIS HONOURABLE COURT TO:

(1] GRANT the present “Motion seeking (i) the extension of the Initial Order and (ii)
Orders establishing a procedure for the identification, filing, resolution and barring of
claims against the Debtors and setting the procedures with respect to the calling and

conduct of a meeting of the creditors”;

2] ISSUE an order substantially in the form of the draft order filed in support of the present
Motion as EXHIBIT R-1;

[3] THE WHOLE without costs, save and except if contested and then, with costs against
any contesting parties solidarily.

Montréal, September 25, 2014

FASKEN MARTINEAU DuMOULIN LLP
Attorneys for Debtors
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AFFIDAVIT

I, the undersigned, Diana Mason-Stefanovic, duly authorized director, having my professional
address at 555 Richmond Street, West Suite 504, Toronto, province of Ontario, MV5 3B1, do
solemnly declare the following :

1. I am a duly authorized representative of the Debtors Casperdiny IFB Realty Inc. and Les
Appartements Club Sommet Inc. in the present case;

2. I am also a duly authorized representative of the Mise en cause Casperdiny Capital IFB
Inc.;

2. All the facts alleged in the present Motion are true.

AND I HAVE SIGNED :

&&) .WM@%'MW

DIANA MASON-STEFANOVIC

Solemnly affirmed before me, in Toronto,
on September 25, 2014

AL AL

Notary Iiﬁblio e D, N dﬂ{&LL‘\
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TO:

TO:

TO:

TO:

NOTICE OF PRESENTATION

Benoit Gingues

Eric Barbieri

RICHTER ADVISORY GROUP INC.
1981 McGill College

Montréal, Québec, H3A 0G6

Monitor

Me Alexander Bayus

Me Denis St-Onge

Gowling Lafleur Henderson S.E.N.C.R.L
1, Place Ville-Marie

37th floor

Montréal QC H3B 3P4

Attorneys for Timbercreek Senior
Mortgage Investment Corporation

IFB BETEILLIGUNGEN AG i.L.,
Grunerstrasse 19
40239, Diisseldorf, Germany

Benofit Poulin

CBRE LTD

2001, McGill College Avenue
Suite 2000

Montreal QC H3A 1Gl1

TO:

TO:

TO:

Me Jean G. Robert

Lette & Associés S.E.N.C.R.L.
2800-630, Blvd René-Lévesque West
Montréal QC H3B 1S6

Attorneys for the Syndicate of le
Parc Co-Ownership

COMPUTERSHARE TRUST
COMPANY OF CANADA

¢/o Stikeman Elliott S.E.N.C.R.L.,
S.R.L.

40 - 1155 René-Lévesque Blvd. West
Montreal, Quebec H3B 3V2

CASPERDINY IFB CAPITAL INC.
555 Richmond Street West, Suite 504,
Toronto, Ontario, M5V 3B1

TAKE NOTICE that the present “Motion seeking (i) the extension of the Initial Order and (ii)
Orders establishing a procedure for the identification, filing, resolution and barring of claims
against the Debtors and setting the procedures with respect to the calling and conduct of a
meeting of the creditors” will be presented for adjudication before Justice Martin Castonguay of
the Superior Court, Commercial Division, sitting in and for the district of Montréal on Friday,
September 26, 2014 at 9:00 a.m. or so soon thereafter as counsel may be heard, in room 16.06,
of the Montréal Courthouse, located at 1 Notre-Dame Street East, Montreal, Québec, H2Y 1B6.
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DO GOVERN YOURSELVES ACCORDINGLY.

Montréal, September 25, 2014

Fok Hodroas D M et

FASKEN MARTINEAU DuMOULIN LLP
Attorneys for Debtors
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CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

No. : 500-11-046281-149

EXHIBIT R-1:

EXHIBIT R-2:

EXHIBIT R-3:
EXHIBIT R-4:

EXHIBIT R-S:

DM_MTL/010640.00001/3448373.1

Draft Order.

“Commercial Division”

SUPERIOR COURT

IN THE MATTER OF THE COMPANIES’
CREDITORS ARRANGEMENT ACT, RS.C.
(1985) ch. C-36, as amended of:

CASPERDINY IFB REALTY INC.,

-and-

LES APPARTEMENTS CLUB SOMMET INC.,
Debtors

-and-

RICHTER ADVISORY GROUP INC,,
Proposed Monitor
-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

CASPERDINY IFB CAPITAL INC,,
IFB BETEILLIGUNGEN AG i.L.,

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mises en cause

LIST OF EXHIBITS

Comparative Order (outlining the changes made to the Standard
Claims Process Order)

Monitor’s Certificate

Transfer and Surrender Agreement

IFB’s final statement of account and of the wire transfer
confirmation in connection thereto
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EXHIBIT R-6: Email from Me Laurent Roy

Montréal, September 25, 2014

FASKEN MARTINEAU DuMOULIN LLP
Attorneys for Debtors
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CERTIFICATE OF THE MONITOR

CANADA

PROVINCE OF QUEBEC
DISTRICT OF MONTREAL

File: No: 500-11-046281-149

MTL_LAW\ 2223280\2

SUPERIOR COURT
Commercial Division

LES APPARTEMENTS CLUB SOMMET INC,,
-and-
CASPERDINY IFB REALTY INC.

Debtors

-and-

THE LAND REGISTRAR FOR THE LAND
REGISTRY
OFFICE FOR THE REGISTRATION DIVISION

OF MONTREAL
-and-

THE REGISTRAR OF THE REGISTER OF
PERSONAL AND MOVABLE REAL RIGHTS

-and-

COMPUTERSHARE TRUST COMPANY OF
CANADA,

-and-

TIMBERCREEK SENIOR MORTGAGE
INVESTMENT CORPORATION,

~and-

CASPERDINY IFB CAPITAL INC.,
-and-

IFB BETEILIGUNGEN AG i.L.,

-and-

THE SYNDICATE OF LE PARC CO-
OWNERSHIP,

Mis-en-Cause
-and-

RICHTER ADVISORY GROUP INC

Monitor





CERTIFICATE OF THE MONITOR

RECITALS:

WHEREAS on March 21, 2014, the Superior Court of Quebec (the "Court") issued
an initial order (the “Initial Order") pursuant to the Companies’ Creditors
Arrangement Act, R.S.C. {1985) ch. C-36 (the "Act") in respect of Les Appartermnents
Club Sommet Inc. and Casperdiny IFB Realty Inc. (the "Debtors");

WHEREAS pursuant to the terms of the Initial Order, Richter Advisory Group Inc.
(the "Monitor") was named Monitor of the Debtors; and

WHEREAS on July 18, 2014, the Court issued an Order (the "Vesting Order")
thereby, inter alia, authorizing and approving the execution by the Debtors of an
agreement entitled Transfer and Surrender Agreement (the "Transfer and
Surrender Agreement") by and between the Debtors and Timbercreek Senior
Mortgage Investment Corporation ("Timbercreek”), copy of which was filed in the
Court record, and into all the transactions contemplated therein (the "Transaction”)
with such alterations, changes, amendments, deletions or additions thereto, as may
be agreed to with the consent of the Monitor.

WHEREAS on August 19, 2014, the Court issued another Order extending the Initial
Order in its effects until September 26, 2014.

WHEREAS Timbercreek has assigned its right, title and interest in the Transfer and
Surrender Agreement and the Vesting Order to 9308-0703 QUEBEC INC., as
nominee, préte-nom and mandatary for TIMBERCREEK MORTGAGE INVESTMENT
FUND, as permitted by and in accordance with the Transfer and Surrender
Agreement and the Vesting Order.

WHEREAS the Vesting Order contemplates the issuance of this Certificate of the
Monitor once the (a) the Transfer and Surrender Agreement has been executed and
delivered; and (b) the Consideration (as defined in the Transfer and Surrender
Agreement) has been paid by Timbercreek; and (c) all the conditions to the closing of
the Transaction have been satisfied or waived by the parties thereto.

THE MONITOR CERTIFIES THAT IT HAS BEEN ADVISED BY TIMBERCREEK
AND THE DEBTORS AS TO THE FOLLOWING:

(a) The Transfer and Surrender Agreement has been executed and
delivered;

(b) the Consideration (as defined in the Transfer and Surrender Agreement)
has been paid by Timbercreek; and

(c) all conditions to the closing of the Transaction have been satisfied or
waived by the parties therelo.

MTL_LAW\ 2223289\ 22





(c) all conditions to the closing of the Transaction have been satisfied or
waived by the parties thereto.

This Certificate was issued by the Monitor at Lf Fﬂ on August 25, 2014.

Richter Advisory Group Inc. in its capacity as court appointed
Monitor, and not in its personal capacity.

-,

Name:

//jmcm” G il U]
z

Title: Vie = PAEST Dew T

N
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BETEILIGUNGEN AG 1L,

Timbercreek Senior Mortgage Investment Corporation

Mr. Alexander Bayus

c/o Gowling Lafleur Henderson S.EN.C.R.L,, s.r.l. 7/ LLP Avocats
3700-1 Place Ville Marie

Montréal {Québec)

3B 3P4 Canada

August 18, 2014

Dear Sir:

We hereby request forthwith a transfer to [FB Beteiligungen AG i. L. in the amount of
$1,417,620.22 as repayment of the remaining balance owing by Timbercreek to

[FB Beteiligungen AG i. L. for the DIP financing advanced on February 28, 2014.

The remaining balance owing by Timbercreek has been calculated as follows:

DIP funds advanced - $ 2,177,502
Add: Interest earned to August 18, 2014 - $ 43,609.70 (1)
Less: amount to be paid by the Monitor - $ 803,491.48
Balance owing - $1,417,620.22

(1) calculated on $2,177.502 for 172 days at 4.25% p.a.

Please transfer these funds to the following account:

Deutsche Bank AG, Diusseldorf

Account-no. 085 848 400

Account holder: IFB Beteiligungen AG i.L., Grunerstrasse 19, 40238 Dusseldorf,
Germany

BIC (SWIFT): DEUT DE DDXXX

IBAN DEQ3 3007 0010 0095 8494 00

/)

Dr. Hans-Joachi hauvel

Yours sincerely,

Grunerstralle 19 - 40239 Disseldorf - Telefon: 02117 5 22 88 5.0 - Fax: 021417 5 22 BR 5-11





An:+4921 152288511-1FB Van: Deutsche Bank AG

Fax: 492118832610

L T P R,

v va

Am; 26~AUB~2014~17: 35 Seite; 001

&
=2 Dl Faso

Umsatzdruck
Detail
Kontoinhabaor Kontanummer
J¥B Beteiligungen AG i.L. 300 0959434 00 CAD
Vaorgang Batrag;
Gutschrift 1.419.375,03CAD

Varwendungszwuek

AUSL.ZAHL. 03MT140826101407

YOUR REF: CA140825281755

BIR: CAD 1.419.375,03 KURS: 11,4457 CAD 1.418.375

.03 GEB: EUR 95,00

ZGR: DIP REIMBURSEMENT /OCMT/CRD1419395,03/

FREMDE SPESEN:CaD 0,00 CAD 20,00

/000315403014 BIC:CIBCCATT

Aufuragpsberdaten

Name BuZ Bank

GOWLING LAFLEUR HENDERSON L LP,160Q0

Kontooummor Buchungatag Wart Postensnzshi Auszunis«Nt./-detum

26.08.2014 25.08.2014 1

2095 04 D1






Lina Cigna

De: Roy, Laurent <Laurent.Roy@Gowlings.com>

Envoyé: 26 ao(t 2014 15:55

A: Luc Morin; Bayus, Alexander

Cc: Barbieri, Eric

Objet: RE: Club Sommet - Confirmation of Wire Transfers re Admin Charge and DIP
Indicateur de suivi: Assurer un suivi

Etat de I'indicateur: Avec indicateur

Luc,

Oui nous avons regu le 400K pour le syndicat.

Laurent Roy

Associé / Parner

TéiTel $14-302-9541 Cell. $14-516-3628
gowlings.com

De : Luc Morin [mailto:Imorin@fasken.com]

Envoyé : 26 aoit 2014 15:53

A : Bayus, Alexander

Cc : Barbieri, Eric; Roy, Laurent

Objet : RE: Club Sommet - Confirmation of Wire Transfers re Admin Charge and DIP

Ce sera demain mat, les Germaniques veulent attendre d’avoir le 803kS avant de closer... Autre point, est-ce que vous
pouvez me confirmer que vous détenez in trust 400kS$ pour le Syndicat {en conformité avec conclusion [16] du Vesting
Order).

Luc Morin | Associé | Partner
T.+1514 397 5121 | C. +1 514 865 4801 | F. +1 514 397 7600
Imorin@fasken.com | http://www.fasken.com/fr/luc-morin

Fasken Martineau DuMoulin LLP/S.E.N.C.R.L., s.r.l. M R??SKEN
800 Place Victoria, B 3700, Montréal, Québec H4Z 1E9 ARTINEAU

De : Luc Morin

Envoyé : 26 ao(it 2014 13:51

A : 'Bayus, Alexander'

Cc : Barbieri, Eric; Roy, Laurent

Objet : RE: Club Sommet - Confirmation of Wire Transfers re Admin Charge and DIP

Tous I'argent est transféré, sauf qu’il n’y a pas de confirmation de réception de la portion du DIP qui doit tre remise par
Richter a IFB (803kS). le demande a nos amis germaniques si on peut closer quand méme et te reviens. Worst case, ce
sera demain mat.

Luc Morin | Associé | Partner

T.+1514 397 5121 | C. +1 514 865 4801 | F. +1 514 397 7600
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Imorin@fasken.com | http://www.fasken.com/fr/luc-morin

Fasken Martineau DuMoulin LLP/S.E.N.C.R.L., s.r.l. MARi?ggziNJ g{}
800 Place Victoria, Bureau 3700, Montréal, Québec H4Z 1E9 ) o

De : Bayus, Alexander [mailto:Alexander.Bayus@gowlings.com]

Envoyé : 26 aolt 2014 13:42

A : Luc Morin

Cc : Barbieri, Eric; Roy, Laurent

Objet : RE: Club Sommet - Confirmation of Wire Transfers re Admin Charge and DIP

Can we assume our money is stuck in cyberspace until morning in Germany?

Alexander Bayus

Ayocat  Rssociate

TelTel 514-382-9428
alexander.bayus@gowlings.com

gowlings

From: Luc Morin [mailto:Imorin@fasken.com]

Sent: 26 ao(t 2014 10:58

To: Bayus, Alexander

Cc: Barbieri, Eric; Roy, Laurent

Subject: RE: Club Sommet - Confirmation of Wire Transfers re Admin Charge and DIP

I will check again, but as of earlier this morning, IFB had not received anything. Let me check again.

Best,

Luc Morin | Associé | Partner
T.+1514 397 5121 {C. +1 514 865 4801 | F. +1 514 397 7600
Imorin@fasken.com | http://www.fasken.com/fr/luc-morin

Fasken Martineau DuMoulin LLP/S.E.N.C.R.L. s.r.l. M ARi?gtgi{NJ @E}
800 Place Victoria, Bureau 3700, Montréal, Québec H4Z 1E9 ’ -

De : Bayus, Alexander [mailto:Alexander.Bayus@gowlings.com]

Envoyé : 26 ao(t 2014 10:57

A : Luc Morin

Cc : Barbieri, Eric; Roy, Laurent

Objet : Club Sommet - Confirmation of Wire Transfers re Admin Charge and DIP
Importance : Haute

Luc,

Please find attached both wire confirmations. As soon as | see your email to the Monitor according to the draft we
agreed upon yesterday, | will assume the funds have been received by IFB and will proceed to send my email as well.
Eric has already confirmed receipt of the funds destined to Richter.

Thanks,





Alexander Bayus

Associate / Avocat

Tel/Tél 514-302-0426
alexander.bayus@gowlings.com

gowlings

Gowling Lafleur Henderson S.ENC.R.L, s.r.l. / LLP

Lawyers » Patent and Trade-mark Agents

Avocats « Agents de brevets et de marques de commerce
730-1 Plac Marie

Y sal Québ

H3B 3P4 Canada

Tel/Tél. $14-878-6641 Fax/Téléc. 514-878-1450

gowlings.com

-

AVIS IMPORTANT: Le présent message n'est destiné qu'a la personne ou a l'entité & qui il est adressé, et peut
contenir des renseignements de nature privilégiée et confidentielle qui ne doivent pas étre divulgués en vertu
des lois applicables. Si le lecteur du présent message n'est pas le destinataire prévu ou encore I'employé ou le
mandataire chargé de remettre ce message au destinataire prévu, vous €tes par les présentes avisé que toute
diffusion, distribution ou reproduction de cette communication est strictement interdite. Si vous avez recu cette
communication par erreur, veuillez en aviser Gowlings immédiatement par courriel, a 1'adresse
postmaster@gowlings.com.

Merci.

IMPORTANT NOTICE: This message is intended only for the use of the individual or entity to which it is
addressed. The message may contain information that is privileged, confidential and exempt from disclosure
under applicable law. If the reader of this message is not the intended recipient, or the employee or agent
responsible for delivering the message to the intended recipient, you are notified that any dissemination,
distribution or copying of this communication is strictly prohibited. If you have received this communication in

error, please notify Gowlings immediately by email at postmaster@gowlings.com.
Thank you.

Ce message contient des renseignements confidentiels ou privilégiés et est destiné seulement a la personne & qui il est adressé. Si vous avez regu ce courriel par
erreur, S.V.P. le retourner a l'expéditeur et le détruire. Une version détaillée des modalités et conditions d'utilisation se retrouve a I'adresse suivante
hetp://www.fasken.com/fr/termsofuse email/.

This email contains privileged or confidential information and is intended only for the named recipients. If you have received this email in error or are not a
named recipient, please notify the sender and destroy the email. A detailed statement of the terms of use can be found at the following address
http://www.fasken.com/termsofuse email/.







CASPERDINY IFB REALTY INC. (“Casperdiny” or the “Debtor 1”°) and
LES APPARTEMENTS CLUB SOMMET INC.

(“Sommet” or the “Debtor 2”)

(Casperdiny or the Debtor 1 and Sommet or the Debtor 2 are from time to time collectively defined
as the “Debtor”)

-and —

TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION

(“Timbercreek™)

TRANSFER AND SURRENDER AGREEMENT

(the “Agreement”)
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SCHEDULE

Schedule A “Permitted Encumbrances”
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THIS AGREEMENT is made as of the Seventeenth (17" ) day of July 2014.

BETWEEN : Casperdiny IFB Realty Inc. (“Casperdiny” or the
“Debtor 17)

and its wholly-owned subsidiary

Les Appartements Club Sommet Inc. (“Sommet”
or the “Debtor 2)

(Casperdiny or the Debtor 1 and Sommet or the
Debtor 2 are from time to time collectively referred
to as the “ Debtor )

OF THE FIRST PART

AND: ‘ Timbercreek  Senior  Mortgage Investment
Corporation (“Timbercreek™)

OF THE SECOND PART

WHEREAS Sommet is a single purpose entity whose object is to own and manage the Property as
hereinafter defined, and all improvements erected thereon and to provide to its shareholders the
occupancy of the apartments, balconies, lockers and interior parking spaces for residential use or, if
permitted by any applicable law and by-laws of any governmental authority having jurisdiction, for
professional use by means of long term leases herein referred to as Proprietary Leases and to dispose of
the Property provided that such disposal is made subject to the provisions of the Articles of Sommet;

WHEREAS the maximum number of shares of the capital stock of Sommet in accordance with its
Articles, shall consist of 18 564 722 Class A Shares and 18 564 722 Class B Shares apportioned among
the apartments, balconies, lockers and interior parking space units of the building located at 3475
Mountain Street, Montreal, Quebec;

WHEREAS Casperdiny is the holder of all 18 564 772 Class B Shares issued by Sommet (the “Shares”)
and has not sold, transferred or alienated same;

WHEREAS as registered shareholder, Casperdiny had the right to obtain from Sommet a Proprietary
Lease in the form adopted by the directors of Sommet, as same may be amended from time to time, the
whole in conformity with the By-Laws of Sommet. and the Articles provide that Sommet will issue a
Proprietary Lease to such Shareholder upon demand for the unit to which its Shares are allocated;

WHEREAS Casperdiny obtained from Sommet Proprietary Leases allocated to all of the apartment units,
balcony units, interior parking space units and locker units of the Property (the “Proprietary Leases™);
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WHEREAS Sommet is the registered owner of the Property and Casperdiny is its sole and only
shareholder;

WHEREAS on or about November 12, 2012, a loan agreement in the form of a commitment letter
(the”Commitment Letter”) was entered into between Timbercreek, Casperdiny and Sommet whereby,
essentially: a) Timbercreek undertook to make advances of up to an amount of $65,000,000 to Casperdiny
b) Casperdiny undertook to repay the capital of the loan within thirty-six (36) months, and ¢) Sommet
agreed to issue a guarantee limited to the Property in favour of a Fondé de pouvoir pursuant to Article
2692 C.C.Q, for this instance Computershare Trust Company of Canada (“Computershare”) for the
benefit of Timbercreek (the “Timbercreek Guarantee”);

WHEREAS this loan together with all other amounts secured by the other Loan Documents as defined
under the Timbercreek’s Security Documents (as this term is hereinafter defined) were defined as the
Loan (the “Loan™),

WHEREAS to secure the repayment of the Loan and generally the performance of all Obligations (as
defined under the Timbercreek’s Security Documents) (the “Obligations”) Casperdiny pledged the Bonds
(as defined under the Timbercreek’s Security Documents) with Timbercreek and as security for the
performance of the Secured Obligations as this term is defined in the Timbercreek’s Security Documents,
by means of two (2) deeds of hypothecs morefully described in the defined term Timbercreek’s Security
Documents in section 1.1:

a) Casperdiny granted a hypothec in an amount of $81,250,000 in favour of Timbercreek
(through its “fondé de pouvoir” Computershare) on inter alia:

(i) the universality of all present and future Leases, Lease Benefits and Lease Rights
(as those terms are defined under the Timbercreek’s Security Documents) , and
any and all rights and interests to be derived therefrom;

(i) the umiversality of all present and future Rents (as defined under the
Timbercreek’s Security Documents);

(iii)  all of the Shares;
(iv)  the Proprietary Leases; and

W) the leasehold improvements related to the Property (the “Leasehold
Improvements™);

and

b) Sommet granted a hypothec in an amount of $81,250,000 in favour of Timbercreek
(through its “fondé de pouvoir” Computershare) on infer alia :

(1) the Property,

(i) the universality of all present and future movable property of Sommet related to
the Property;

WHEREAS on August 14, 2013, Timbercreek agreed to amend the Commitment so to increase the
maximum amount in principal of the Loan thereof to $67,000,000 (hercinafter the "Amended
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Timbercreek Loan"), the additional $2,000,000 resulting from that amended Timbercreek Loan having
been fully disbursed to Casperdiny during the month of August 2013 by Timbercreek;

WHEREAS Debtor is in default towards Timbercreek with respect to the obligations resulting from the
Loan and the Timbercreek Amended Loan and the Timbercreek’s Security Documents;

WHEREAS on March 3, 2014, Casperdiny and Sommet filed a notice of their intention to submit a
proposal to their creditors in accordance with the Bankruptcy and Insolvency Act, R.S.C. (1985) ch. B-3
(hereinafter the "NOI");

WHEREAS pursuant to a motion dated March 12® 2014, Casperdiny and Sommet have requested that
the Superior Court:

a) Authorizes the continuation of the NOI proceedings under the Companies’ Creditors
Arrangement Act, R.S.C. (1985), ch. C-36, Sections 4 and 11, 11.2 and 11.6 (hereinafter
"CCAA");

b) Issues an initial order pursuant to the CCAA in favour of Casperdiny and Sommet;

c) Grants a charge in the amount of $250,000 on the Property in order to guarantee the

payment of Richter Advisory Group Inc, as the Monitor, for the Monitor 's fees, the
Monitor's legal fees, the Debtor's legal fees and the fees of certain other advisers,
including the professional fees and disbursements incurred both before and after the
issuance of the Initial Court Order being sought by the aforesaid motion (hereinafter the
"Administration Charge");

d) Approves the Interim Financing Facility (as defined in the aforesaid motion), and
authorize Casperdiny and Sommet to borrow in accordance with same and execute any
and all documents necessary or useful with a view to implement the Interim Financing
Facility;

€) Grants a charge in favour of IFB BETEILIGUNGEN AG i.L. (“IFB”) for an amount of
$2,721,878 (namely $2,177,502 advanced by IFB + 25%) over the universality of each of
Casperdiny and Sommet property, movable and immovable, corporeal and incorporeal,
present and future wherever situated, and ahead of and senior to all other secured and
unsecured creditors, interest holders, lien holders, and claimants of any kind whatsoever
(the “Interim Lender's Charge™);

WHEREAS on March 19, 2014, in contestation of the Initial Motion, Timbercreek filed a Motion
entitled “Motion for an Order Terminating the Period to Make a Proposal” pursuant to which it was
essentially seeking for the termination of the NOI and the lift of the stay of proceedings so to allow it to
enforce its secured rights as against the Property (the “Timbercreek Motion”);

WHEREAS pursuaht to its Order dated March 21, 2014 (file numbers 500-11-046282-147 and 500-11-
046281-149), the Court granted the Initial Motion and dismissed the Timbercreek Motion (the “Initial
Order”);

WHEREAS Richter Advisory Group Inc. (“Richter”) was first appointed as trustee to the NOI and then
Monitor to the CCAA process of both Sommet and Casperdiny;

WHEREAS pursuant to the Initial Order, the Court has granted the Administration Charge and the
Interim Lender’s Charge;
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WHEREAS on or about April 10, 2014, CBRE Capital Markets - National Apariment Group (“CBRE”)
was retained by Sommet and Casperdiny to conduct a solicitation process in respect to the Property (the
“CBRE Process™),

WHEREAS on May 27, 2014, after reviewing and analyzing the bids submitted within the CBRE
Process, Sommet and Casperdiny, with the assistance of CBRE and Richter, decided to accept the bid of
Les Placements Rakotta Inc. (“Rakotta”), subject to the Court’s approval (the “Rakotta Bid”);

WHEREAS the Rakotta Bid was the only offer received within the CBRE Process contemplating a
transaction that offering a purchase price superior to the secured indebtedness of Casperdiny and Sommet;

WHEREAS the Rakotta Bid was subject to a satisfactory due diligence;

WHEREAS on June 27, 2014, Rakotta informed Casperdiny and Sommet that it was not satisfied of its
due diligence process and that therefore it would not complete the transaction contemplated pursuant to
the Rakotta Bid;

WHEREAS the Initial Order was extended from time to time until July 18, 2014;

WHEREAS Timbercreek wishes to enforce its secured rights over the Assets (as evidence notably
pursuant to the Timbercreck Motion) by credit bidding on same using its Timbercreek Loan Balance;

WHEREAS for a number of reasons and considerations indicated below and in order to allow
Timbercreek to obtain clear title to the Assets and to facilitate the transfer of same, Timbercreek wishes to
enter into an agreement made in lieu of such enforcement;

WHEREAS Timbercreek wishes that the parties agree to set under this Agreement, the terms and
conditions upon which the transfer and surrender of the Assets will be made in favour of Timbercreek;

WHEREAS Timbercreek does not intend to enforce its secured rights over the rights and interest of
Sommet in and to the claim of Sommet against The Syndicate of Le Parc Co-Ownership et al in the Court
file number 500-17-064300-117 and the interest of Casperdiny in and to the claim against Robert Katz
and T.T. Katz Counsel Group Inc. in the Court file number 500-17-040876-081, the claim against
Immoparc Holdings Two Canadian Properties resulting from section 2.2 of the Purchase and Sale
Agreement made as of the eleventh (11th) day of April, Two Thousand and Five (2005) between this
entity and Casperdiny IFB Capital Inc for itself and for a corporation to be created et al and defined
therein as the Purchase Price Adjustment and Casperdiny interest in same pursuant to section 2.2 of a
Purchase and sale Agreement bearing formal date of the sixth (6th) day of June, Two Thousand and Five
(2005) between Casperdiny IFB Capital Inc, Casperdiny and ChauvelCo Realty Inc, and the claims and
transfer of rights under a Settlement Agreement between Casperdiny and Immoparc Holdings Two
Canadian Properties and Asta Corporation dated April 30, 2007 (collectively the “Sundry Assets”) and to
leave same with Casperdiny and Sommet;

WHEREAS Casperdiny and Sommet wish to keep their respective interest in the Sundry Assets and for
this reason the Sundry Assets and the Shares need to be excluded from the defined term Casperdiny’s
Property;

WHEREAS the Proprietary Leases and Shares cannot be sold or alienated separately, when one ceases to
hold the Shares the Proprietary Leases are extinguished and leasehold improvement then become the
property of Sommet pursuant to the Articles and By-Laws of Sommet and the terms of the Proprietary
Leases;
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WHEREAS a vesting order from the Court is required to allow, inter alia, the transfer of Casperdiny’s
interest in the Proprietary Leases without a transfer of the Shares and without extinguishing the
Proprietary Leases;

WHEREAS the Transaction is subject to the Court’s approval;

WHEREAS since Sommet is wholly owned by Casperdiny and is a surety to the Timbercreek’s Security
Documents it is also required to minimize the effect of subrogation amongst those entities to proceed with
the surrender, transfer and assignment of Casperdiny’s Property (as hereinafter defined) in a first step and
the surrender, transfer and assignment of Sommet’s Property in a second step, both to close on the
Closing Date;

WHEREAS the parties covenant that this agreement is being made, subject to a Vesting Order as defined
in section 1.1 being rendered, in lieu of such enforcement and for the above mentioned consideration in
order to allow Timbercreek to obtain clear title to the Assets and to allow Casperdiny and Sommet to keep
ownership of their respective interests in the Sundry Assets and Casperdiny to keep the Shares free and
clear of Timbercreek’s Security Documents;

NOW THEREFORE the parties hereto covenant and agree as follows:

ARTICLE 1
INTERPRETATION

1.1 Definitions

The terms defined in this Section 1.1 shall have, for all purposes of this Agreement, the following
meanings, unless the context expressly or by necessary implication otherwise requires:

“Agreement” means this Tranfer and Surrender Agreement and the Schedules attached hereto, as
amended from time to time;

“Applicable Laws” means all statutes, laws, by-laws, regulations, ordinances and orders of
governmental or other public authorities having jurisdiction;

“Article”, “Section” and “Subsection” mean and refer to the specified article, section and
subsection of this Agreement;

“Assets” mean and refer to all of Casperdiny’s and Sommet’s rights and interests, on a
consolidated basis, in and to the Casperdiny’s Property and Sommet’s Property as those terms are
defined below;

“Business Day” means any day, other than (i) a Saturday, Sunday or statutory holiday in the
Province of Quebec and (ii) a day on which banks are generally closed in the Province of Quebec;

“Capital’s Hypothecs” refers to the hypothecs created under the following documents:

¢ a Deed of Collateral Hypothecs and Contract for a Suretyship Secured by Hypothecs in
connection with a grid promissory note between Casperdiny IFB Capital Inc., as lender,
Casperdiny, as borrower, and Sommet, as surety, executed before Mtre Rosana Gabriela
Ber, notary, on the Thirteenth (13th) day of December, Two Thousand Ten (2010), and
registered at the Registry Office for the Registration Division of Montreal under the
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number 17 790 297 and at the Register of Personal and Movable Rights under the
numbers 10-0878005-0002, 10-0878005-0003 and 10-0878005-0004;

e a Deed of Movable Hypothecs of Shares and Proprietary Leases and Other Movable
Property between Casperdiny IFB Capital Inc., as lender, Casperdiny, as borrower, and
Sommet, as surety, signed as of the Thirteenth (13th) day of December, Two Thousand
Ten (2010), and the hypothecs created thereunder having been registered at the Register
of Personal and Movable Real Rights under the numbers 10-0878005-0005 and 10-
0878005-0006;

¢ a Deed of Collateral Third Hypothecs and Contract for a Suretyship Secured by
Hypothecs in connection with a Grid Promissory Note executed on November 25th, 2011
between Casperdiny IFB Capital Inc., as lender, Casperdiny, as borrower, and Sommet,
as real surety, before Mtre Rosana Gabriela Ber, notary, under her minute number 216
and registered at the registry office for the registration division of Montréal under the
number 18 668 239 and registered at the register of personal and movable real rights
under the numbers 11-0920171-0002, 11-0920171-0003 and 11-0920171-0004;

e a Deed of Third Movable Hypothecs of Shares and Proprietary Leases and Other
Movable Property as of the Twenty-Fifth (25th) day of November, Two Thousand Eleven
(2011) between Casperdiny IFB Capital Inc., as lender, and Casperdiny, as borrower, and
Sommet, as real surety, and registered at the register of personal and movable real rights
under the numbers 11-0920171-0001 and 11-0920171-0005;

“Casperdiny’s Property” refers to the Proprietary Leases, Leases, Lease Benefits and Lease
Rights (as those terms are defined under the Timbercreek’s Security Documents) and any and all
rights and interests to be derived therefrom the universality of all present and future rents, the
Leasehold Improvements and all other movable property belonging to Casperdiny with the
exception of and excluding its interest in the Sundry Assets and the Shares;

“Closing” means the closing of the acquisition of the Assets by the issuance of the Monitor’s
Certificates substantially in accordance with the form appended to the Vesting Order which
certificates for greater certainty can only be issued once the Consideration is paid and the
conditions of this Agreement are fulfilled;

“Closing Date” means the date on which the Monitor’s Certificates substantially in accordance
with the form appended to the Vesting Order upon payment of the Consideration will be issued;
that date to be within thirty (30) days from the date of the judgment authorizing the Debtor to
enter into this Agreement;

“Closing Documents” refers collectively to the certificates of the Monitor issued in accordance

with the Vesting Order, the application for the Land register and the required forms for the
cancellation of the registrations at the Register of Personal and Movable Real Rights and
discharge of the registrations in the Ontario Personal property Registry authorised by the Vesting
Order and, if required by Timbercreek to expedite the process, a mainlevée and “re” forms for the
reduction of the hypothecs at the register of personal and movable real rights to be signed by
Casperdiny IFB Capital Inc for the radiation and cancellation of all of Capital’s Hypothecs
against the Assets;

“Consideration for Casperdiny’s Property” has the meaning asctibed to it in section 3.1;

“Consideration for Sommet’s Property” has the meaning ascribed to it in section 3.2;
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“Consideration” means the aggregate of the Consideration for Casperdmy s Property and the
Consideration for Sommet’s Property;

“Declaration of Co-ownership” refers to the declaration of co-ownership executed by Immopare
Holdings Two Ltd. and Regentor IC Holdings Inc. before Mtre Josée Bergeron on the Twenty-
Fourth (24th) day of March, Two Thousand and Six (2006) and registered at the registry office
for the registration division of Montreal under the number 13 145 372;

“Debtor” means collectively Casperdiny or the Debtor 1 and Sommet or the Debtor 2;
“Debtor 1” means Casperdiny;
“Debtor 2” means Sommet”;

“Debtor’s Solicitors” means Fasken Martineau Dumoulin LLP, or such other firm or firms of
solicitors as are appointed in such capacity by the Debtor from time to time and notice of which is
provided to Timbercreek;

“Encumbrances” means any and all claims, liabilities (direct, indirect, absolute or contingent),
obligations, prior claims, right of retention, charges, hypothecs, deemed trusts, judgments, writs
of seizure or execution, notices of sale, contractual rights relating to the Assets, encumbrances,
whether or not they have been registered, published or filed and whether secured, unsecured or
otherwise, including but not limited to:

¢ the Timbercreek’s Security Documents;

¢ the Interim Lender’s Charge;

¢ the Other Approved Charges;

¢ Capital’s Hypothecs;

¢ the Notice of Legal Hypothec of a Syndicate of Co-owners registered against the land
register at the registry office for the registration of Montreal under the number: 17
666 518;

» the Prior Notice of the exercise of a hypothecary right (sale by judicial authority) and
notice of intention to realize a security by the Syndicate of Le Parc Co-ownership

registered against the same land register under the number: 20 489 024;

excluding however the Permitted Encumbrances;

“Governmental Authority” means any government, regulatory authority, government
department, agency, commission, board, tribunal or court having jurisdiction on behalf of any
nation, province or state or other subdivision thereof or any municipality, district or other
subdivision thereof;

“Initial Order” has the meaning ascribed to it in the Preamble;

“Lioan” has the meaning ascribed to it in the Preamble;

“Monitor” refers to Richter in its capacity as Monitor to the CCAA process of Sommet and

Casperdiny;

DM_MTL/261644.00026/3368564.14






-10-

“Monitor’s Certificate” or “Monitor’s Certificates” means the certificate or certificates taking
the form of the certificates appended to the Vesting Order, pursuant to which the Monitor shall
confirm that the Transaction is completed and the Consideration paid, it being understood that the
Vesting Order shall not be effectuated until the Monitor’s Certificates are filed with the Court’s
records;

“Obligations™ has the meaning ascribed to it in the Preamble;
“Permitted Encumbrances” refers to those encumbrances listed in Schedule A;

“Person” means an individual, partnership, corporation, trust, unincorporated organization,
government, or any department or agency thereof, and the successors and assigns thereof or the
heirs, executors, administrators or other legal representatives of an individual;

“Property” means a private portion known and designated as lot number THREE MILLION
FOUR HUNDRED SEVENTY-TWO THOUSAND EIGHT HUNDRED NINETY-FOUR (3 472
894) of the Cadastre du Québec, Registration division of Montréal:

e with a building thereon erected defined as Tower C under the Declaration of Co-
ownership commonly referred to as bearing civic number 3475, Mountain Street,
Montréal, Province of Québec, H3G 2A4;

e with all that is attached or joined to it and is considered immovable by virtue of the law;

¢ the share of the common portions appurtenant to this fraction currently set in the
Declaration of Co-ownership at a thirty-five percent (35%) undivided right of ownership
in the common portions known and designated as lot number THREE MILLION FOUR
HUNDRED SEVENTY-TWO THOUSAND EIGHT HUNDRED NINETY-ONE (3 472
891) of the Cadastre du Québec, Registration division of Montréal, lot number THREE
MILLION FOUR HUNDRED SEVENTY-TWO THOUSAND EIGHT HUNDRED
NINETY-FIVE (3 472 895) of the Cadastre du Québec, Registration division of
Montréal, lot number THREE MILLION FOUR HUNDRED SEVENTY-TWO
THOUSAND EIGHT HUNDRED NINETY-SIX (3 472 896) of the Cadastre du Québec,
Registration division of Montréal, lot number THREE MILLION FOUR HUNDRED
SEVENTY-TWO THOUSAND EIGHT HUNDRED NINETY-SEVEN (3 472 897) of
the Cadastre du Québec, Registration division of Montréal, lot number THREE
MILLION FOUR HUNDRED SEVENTY-TWO THOUSAND EIGHT HUNDRED
NINETY-EIGHT (3 472 898) of the Cadastre du Québec, Registration division of
Montréal and lot number THREE MILLION FOUR HUNDRED SEVENTY-TWO
THOUSAND EIGHT HUNDRED NINETY-NINE (3 472 899) of the Cadastre du
Québec, Registration division of Montréal;

¢ with all rights from and subject to the provisions of the Declaration of Co-ownership, as
same may be amended from time to time; and

» with and subject to all servitudes affecting same or registered to this date;.
“Timbercreek’s Solicitors” means Gowling Lafleur Henderson LLP, or such other firm or firms
of solicitors as are appointed by the Timbercreek from time to time and notice of which is

provided to the Debtor;

“Shares” has the meaning ascribed to it in the Preamble;
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“Sommet’s Property” means the Property, the universality of all present and future movable
property of Sommet related to the Property with the exception of and excluding its interest in the
Sundry Assets;

“Sundry Assets” has the meaning ascribed to it in the Preamble;

“Timbercreek’s Loan Balance” refers to amounts payable by Casperdiny to Timbercreek on the
Closing Date pursuant to the Loan, the Timbercreek Amended Loan and the Timbercreek’s
Security Documents which as of May 26, 2014 as an indication amounted to $68,128,173.90
(together with accrued costs and interest) and which amount is to be paid as part of and from the
Consideration for Casperdiny’s Property and the Consideration for the Sommet’s Property as
provided in section 3.1 and section 3.2;

“Timbercreek’s Security Documents” means:

¢ a Commitment Letter dated as of the Twelfth (12th) day of November, Two Thousand
Twelve (2012);

¢ a Deed of Hypothecs to Secure Payment of Titles of Indebtedness with Suretyship and
Cession of Rank by Intervenant between Computershare as “fondé de pouvoir”,
Casperdiny, as issuer, and Sommet, as real surety, entered into before Mtre. Rosana
Gabriela Ber, notary, on December 3, 2012 under number 395 of her notarial minutes
registered at the registry office of the registration division of Montreal under the number
19 608 487 and inscriptions of movable hypothecs and cession of rank under the numbers
12-1001163-0002, 12-1001163-0003, 12-1001168-0002, 12-1001163-0001 and 12-
1001168-0001;

¢ 25% First Collateral Mortgage Bond dated December 3, 2012 issued under the above-
mentioned deed of hypothecs evidencing the Loan by Timbercreek to Casperdiny;

¢ a Hypothec and Pledge of Bonds and Delivery Agreement between Casperdiny as Issuer,
Computershare as “fondé de pouvoir” and Timbercreek as Lender and Casperdiny IFB
Capital Inc. as intervenant dated December 3, 2012 and inscriptions at the Register of
Personal and Movable Real Rights under the numbers 12-1001272-0002, 12-1001272-
0001 and 12-1001293-0001;

¢ a Deed of Hypothecs to Secure Payment of Titles of Indebtedness with respect to Shares
and Proprietary Leases and other Movable Property between Computershare as “fondé de
pouvoir”, Casperdiny, as issuer, and Sommet., as real surety and Casperdiny IFB Capital
Inc. as intervenant entered into before Mtre. Rosana Gabriela Ber, notary on December 3,
2012 under number 396 of her notarial minutes, and inscriptions of the movable
hypothecs and cession of rank at the register of personal and movable real rights under
the numbers 12-1001145-0002, 12-1001145-0003, 12-1001145-0001;

¢ the indemnity agreement made as of December 3, 2012 between Computershare in its
capacity as agent, nominee, bare trustee and custodian for and on behalf of Timbercreek
and Casperdiny (the "Indemnitor");

¢ the intercreditor agreement between Timbercreek, as Senior Creditor, Computershare, as

“fond¢ de pouvoir”, Casperdiny IFB Capital Inc. as Junior Creditor, Casperdiny, as
borrower, and Sommet, as real surety, made as of December 3, 2012; and
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e an Escrow Agreement Regarding Shares between Sommet, as real surety, Casperdiny (as
borrower), Timbercreek, as First Lender, Computershare, as “fondé de pouvoir”,
Casperdiny IFB Capital Inc. as Second Lender and Fasken Martineau DuMoulin LLP, as
the escrow agent, entered into as of December 3, 2012;

“Transaction” means the transactions contemplated pursuant to this Agreement

“Vesting Order” refers to the order or orders by the Superior Court that will inter alia authorize
the transactions contemplated in this Agreement, order and declare that after payment of the
Consideration:

e upon issuance of a first Monitor’s Certificate, all right, title and interest in and to
Casperdiny’s Property in a first step shall be vested absolutely and exclusively in and
with Timbercreek free and clear of any Encumbrances;

¢ upon issuance of a second Monitor’s Certificate, all right, title and interest in and to
Sommet’s Property in a second step shall be vested absolutely and exclusively in and
with Timbercreek, free and clear of any Encumbrances; and

¢ upon issuance of the Monitor’s Certificates, the Timbercreek’s Security Documents
registrations at the register of personal and movable real rights will be cancelled against
the Sundry Assets and Shares.

ARTICLE 2
TRANSFER AND SURRENDER AGREEMENT

Preamble

The Preamble to this Agreement forms an integral part hereof as if hereinafter fully set forth, for
all intents and purposes.

Agreement to Transfer and Surrender the Casperdiny’s Property

The Debtor 1 hereby agrees to surrender, transfer and assign its right, title and interest in and to
Casperdiny’s Property in a first step to Timbercreek, and Timbercreek hereby agrees to acquire in
a first step the Debtor 1’s right, title and interest in and to the Casperdiny’s Property from the
Debtor 1 for the Consideration for Casperdiny’s Property as defined in section 1.1, on and subject
to the terms and conditions of this Agreement and the Vesting Order.

Agreement to Transfer and Surrender the Sommet’s Property

The Debtor 2 hereby agrees to surrender, transfer and assign its right, title and interest in and to
the Sommet’s Property in a second step to Timbercreek, and Timbercreek hereby agrees to
acquire in a second step the Debtor 2’s right, title and interest in and to the Sommet’s Property
from the Debtor for the Consideration for Sommet’s property as defined in section 1.1, on and
subject to the terms and conditions of this Agreement and the Vesting Order.

Acceleration of the radiation and cancellation of Capital’s Hypothecs against the Assets

The Debtor agrees if required by Timbercreek to expedite the process, to deliver upon issuance of
the Monitor’s Certificates a mainlevée and “re” forms for the reduction of the hypothecs at the
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register of personal and movable real rights to be signed by Casperdiny IFB Capital Inc for the
radiation and cancellation of all of Capital’s Hypothec against the Assets.

ARTICLE 3
CONSIDERATION

The Consideration for Casperdiny’s Property
The Consideration for Casperdiny’s Property shall be equal to the aggregate of:

(a) the Interim Lender’s Charge, or the balance thereof to be paid on the Closing Date by
wire transfer, certified cheque or negotiable bank draft to IFB BETEILIGUNGEN AG
iL;

(b) the Administration Charge, or the balance thereof to be paid on the Closing Date by wire
transter, certified cheque or negotiable bank draft to the Monitor;

(© The balance of any other real right, charge or hypothec that ranks ahead of the rights
granted under the Timbercreek Security Documents, the whole as approved by
Timbercreek, or, in the event of contestation, as approved by the Court (the “Other
Approved Charges™).

() The sum of 31,122,795$ payable by compensation and set off of an equivalent amount
on the Timbercreek Loan Balance;

The Consideration for Sommet’s Property

The Consideration of Sommet’s Property shall be equal to the unpaid portion of the Timbercreek
Loan Balance after the payment of the Consideration for the Casperdiny’s Property and be
payable by compensation to and set off of an equivalent amount on the Timbercreek Loan
Balance.

Release and Mainlevée

The payment of the Consideration by Timbercreek is in full and final payment of any claim, right
or interest that Timbercreek may have as against the Assets, Casperdiny, Sommet, Richter and
their respective directors, officers, shareholders and representatives, arising from or in connection
with the Loan, the Capital’s Hypothecs and/or the Timbercreek Security Documents.

For purpose of clarity, and without limiting the Vesting Order in any manner whatsoever, upon
the filing of the Monitor’s Certificate in respect to the Transaction, Timbercreek shall have been
deemed to have (i) granted a mainlevée and a release in respect to Timbercreek Security
Documents, and (ii) granted a release in favour of Casperdiny, Sommet, and their respective
directors, officers, shareholders and representatives arising from or in connection with the Loan,
the Timbercreek Security Documents and/or the NOI and CCAA processes;

Adjuastments

There shall be no adjustments made at the Closing Date. However, if for pratical reasons it
is not possible or it becomes difficult after the Closing for Timbercreek to access money
left in the banking accounts of the Debtor, the Debtor at the request of Timbercreek, will
deliver a directive of payment to the relevant bank.
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ARTICLE 4
CONDITIONS PRECEDENT

Conditions for Debtor

The obligation of the Debtor 1 and Debtor 2 to complete the Contemplated Transactions shall be
subject to fulfillment of each of the following conditions precedent on or before the Closing Date
or such earlier date or time as may be herein specified:

(a) the issuance of a Vesting Order from the Court providing for its execution
notwithstanding appeal.

(b) the payment of the Consideration by Timbercreek;
Conditions for Timbercreek

The obligations of Timbercreek to complete the Contemplated Transaction shall be subject to
fulfillment of each of the following conditions precedent on or before the Closing Date or such
earlier date or time as may be herein specified:

(a) the issuance of a Vesting Order from the Court providing for its execution
notwithstanding appeal;

(b) the Vesting Order shall be in a form satisfactory to Timbercreek;
(c) the payment of the Consideration;

(d) IFB ceasing to disburse further funds through the interim lending facility, as of
Debtor’s acceptance of the present agreement such that the balance owed to IFB under
the Interim Lender’s Charge shall cease to increase, Timbercreek acknowledging and
accepting, as a result thereof, that Debtor shall be unable to pay the interest owing to
Timbercreek on the Timbercreek Loan Balance between the date of acceptance hereof

and the Closing Date;
(e) Delivery, if required, of the documents and forms referred to in section 2.4; and »
® A direction of payment by the Debtor to its banker to transfer any amount deposited in

its bank accounts to Timbercreek or as Timbercreek may instruct;
Conditions for the Monitor

Notwithstanding the fact that the Vesting Order will be rendered before, the Monitor at the
request of the Debtor and Timbercreek and as authorized by the Court, agrees to deliver the
Monitor’s Certificates upon payment of the Consideration on the Closing Date.

ARTICLE 5
CLOSING DOCUMENTS

Closing Arrangements

The Closing shall commence at 10:00 a.m. on the Closing Date at the office of the Monitor or at
such other time or place as the parties shall mutually agree upon in writing and shall continue
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until the Closing is completed or this Agreement is validly terminated in accordance with the
terms hereof.

Timbercreek shall send a prior written rotice of two (2) business days of its intention to close to
the Debtor and the Monitor.

5.2 Registration and Other Costs

(a) Timbercreek shall be responsible for and pay, in addition to the Consideration, any and
all mutation taxes payable, if any, on the transfer or transfers of the Assets, all
registration fees payable in respect of registration by it of any documents on Closing and
all federal and provincial sales and other taxes, if any, payable by a trnasferree and
assignee upon in connection with the conveyance or transfer of the Assets, including
provincial retail sales tax and goods and services tax.

ARTICLE 6
REPRESENTATIONS, WARRANTIES AND COVENANTS
6.1 "As-Is" Transfer, Surrender and Assignment
(a) Timbercreek acknowledges and recognizes that Casperdiny and Sommet are not

professional sellers, and that the Transaction shall be made on an “as is where is” basis,

.at its own risks and perils, without any representations or warranties of any nature
whatsoever, implicit or explicit, legal or conventional, statutory or otherwise, with
respect to the Property including any implied warranties of merchantability or fitness for
a particular purpose or environmental compliance, as well as any warranty as to the
description, quality, condition, value, marketability, fitness for use, boundary lines, area,
title or otherwise;

(b) Timbercreek shall have relied solely upon its own independent review, due diligence,
investigation and/or inspection of any documents and/or the Property in submitting its
offer;

{c) Timbercreek shall not rely upon any written or oral statements, representations,

warranties, opinions, or guarantees whatsoever, whether express, implied, statutory or
otherwise, regarding the Property or the completeness of any information provided in
connection therewith,

ARTICLE 7
OPERATION UNTIL CLOSING

7.1 Operation Before Closing
From the date hereof until Closing, Timbercreek will be charged with simple administration with
the authority to sign new leases of dwellings in accordance with prudent and usual business

practices.

This administration shall not be construed as the possession associated with ownership. There
shall be no transfer of ownership otherwise than by delivery of the Monitor’s Certificates in
accordance with the Vesting Order.
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The Closing being delayed at the request of Timbercreek, this administration will be performed
without any remuneration.

Damage Before Closing

The interest of the Debtor in and to the Assets, including but without limiting the generality of the
foregoing, in the Property, shall be at the risk of Timbercreek from the date of this Agreement.
Without limiting the generality of the foregoing, Timbercreek shall be obliged to close even in the
case of an occurrence (whether below the deductibles under or above the deductibles and in this
case triggering a claim under the insurance policies in effect).

Current management Contract

Timbercreek acknowledges and recognizes that the Property Management Agreement with Asta
Corporation Inc has been terminated by the Debtor, effective on July 18, 2014

ARTICLE 8
GENERAL

Gender and Number

Words importing the singular include the plural and vice versa. Words importing gender include
all genders.

Captions

The captions and hearings contained herein are for reference only and in no way affect this
Agreement or its interpretation.

Obligations as Covenants

Each agreement and obligation of any of the parties hereto in this Agreement, even though not
expressed as a covenant, is considered for all purposes to be a covenant,

Applicable Law

This Agreement and all closing Documents shall be construed and enforced in accordance with
the laws of the Province of Quebec and the laws of Canada applicable thereto and shall be treated
in all respects as Quebec Contracts.

Currency
All reference to currency in this Agreement shall be deemed to be reference to Canadian dollars.
Invalidity

If any immaterial covenant, obligation, agreement or part thereof or the application thereof to any
Person or circumstance, to any extent, shall be invalid or unenforceable, the remainder of this
Agreement or the application of such covenant, obligation or agreement or part thereof to any
Person, party or circumstance other than those to which it is held invalid or unenforceable shall
not be affected thereby. Each covenant, obligation and agreement in this Agreement shall be
separately valid and enforceable to the fullest extent permitted by law.
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Assignment

Timbercreek shall be authorized to assign its rights pursuant to this agreement to a wholly owne;d
subsidiary or another entity not dealing at arm’s length. In such a case Timbercreek shall remain
liable under this Agreement until the Closing and Transaction are being performed.

Amendment of Agreement

No supplement, modification, waiver or termination (other than a termination pursuant to the
terms of this Agreement) of this Agreement shall be binding unless executed in writing by the
parties hereto in the same manner as the execution of this Agreement.

Time

Time shall be of the essence of this Agreement. If anything herein is to be done on a day which is
not a Business Day, the same shall be done on the next succeeding Business Day. Unless
otherwise provided hereto, all references to time shall mean Montreal time.

Entire Agreement

This Agreement and any agreements, instruments and other documents made as of the date hereof
or herein contemplated to be entered into between, by or including the parties hereto constitute
the entire agreement between the parties hereto pertaining to the surrender, transfer and
assignment provided for herein and supersede all prior agreements, understandings, negotiations
and discussions, whether oral or written, with respect thereto, and there are no other warranties or
representations and no other agreements between the parties hereto in connection with this
Agreement except as specifically set forth in this Agreement or the Schedules attached hereto.

Waiver

No waiver of any of the provisions of this Agreement shall be deemed or shall constitute a waiver
of any other provision (whether or not similar) nor shall any waiver constitute a continuing
waiver unless otherwise expressed or provided.

Successors and Assigns

All of the covenants and agreements in this Agreement shall be binding upon the parties hereto
and their respective successors and assigns and shall enure to the benefits of and be enforceable
by the parties hereto and their respective successors and their permitted assigns pursuant to the
terms and conditions of this Agreement.

Real Estate Commissions

This Agreement is for the surrender, assignment and transfer of the Assets to a secured creditor in
lieu of an enforcement of security and thus is not part of the CBRE Process and therefore no
commissions are payable by either parties. The Debtor and Timbercreek represent and warrant to
each other that they have not retained the services of any real estate agent or broker or other
intermediary in connection the surrender, assignment and transfer of the Assets in such context.
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courier or sent by facsimile or electronic transmission at the following coordinates:

(@)

(b)

©

Debtor:

Attention:
Telephone:
Email:

With a copy to:

Attention:
Telecopy:
Telephone:
Email:

To Monitor:

Attention:
Telephone:
Email:

To Timbercreek:

Attention:
Telephone:
Email:

With a copy to:

Attention:
Telecopy:
Telephone:
Email:
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Casperdiny IFB Realty Inc. and

Les Appartements Club Sommet Inc,

555 Richmond St. West Suite 504 — PO Box 504
Toronto, Ontario M5V 3B1 Canada

Diana Mason-Stefanovic
(416) 364-8257

dmason@astacorp.com

Fasken Martineau DuMoulin LLP

Stock Exchange Tower, Suite 3700, C.P.242
800, Place Victoria

Montréal, Québec, Canada, H4Z 1E9

Luc Morin

(514) 397-7600
(514) 397-5121
Imorin@fasken.com

Richter Groupe Conseil Inc.
1981 Avenue McGill Collége, 12th floor
Montréal, Québec, Canada, H3A 0G6

Benoit Gingues
(514)934-3514
bgingues@richter.ca

Timbercreek Senior Mortgage Investment Corporation
1000 Yonge Street, Suite 500
Toronto, Ontario, Canada M4W 2K2

Paul Jones, Executive Director
(416) 800-1210
pjones@timbercreek.com

Gowling Lafleur Henderson LLP
3700-1 Place Ville Marie
Montréal, Québec H3B 3P4

Alexander Bayus

514-876-9026

514-392-9426
alexander.bayus@gowlings.com
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A notice is deemed to be given and received (i) if sent by personal delivery or same day courier,
on the date of delivery if it is a Business Day and the delivery was made prior to 5:00 p.m. (local
time in place of receipt) and otherwise on the next Business Day, (ii) if sent by overnight courier,
on the next Business Day, or (iii) if sent by facsimile, email or other similar form of
communication, be deemed to have been given and received on the Business Day following the
day it was so sent. A party may change its address for service from time to time by providing a
notice in accordance with the foregoing. Any subsequent notice must be sent to the party at its
changed address. Any element of a party’s address that is not specifically changed in a notice will
be assumed not to be changed. Sending a copy of a notice to a party’s legal counsel as
contemplated above is for information purposes only and does not constitute delivery, of said
notice to that Party. The failure to send a copy of a notice to legal counsel does not invalidate
delivery of that notice to a party.

Effect of Termination of Agreement

Notwithstanding the termination of this Agreement for any reason, the following provisions shall
survive and shall remain in full force and effect: (i) the confidentiality provisions contained in the
Confidentiality Agreement; and (ii) such other provisions (such as those relating to return of the
Deposit following termination) the survival of which following termination are necessary to give
practical effect thereto.

No Registration of Agreement

Timbercreek shall not register this Agreement or any notice of this Agreement on title to the
Property.

Counterparts

This Agreement may be executed in counterpart and by the facsimile transmission of an
originally executed document.

Language

It is the express wish of the parties hereto that this Agreement shall be drafted in English. Les
parties ont exigé que la présente entente soit rédigée en langue anglaise.
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Timbercreek Senior MoWoraﬁon
by: /’:-’::—2 .

Name: ' v2ez2ar(
Title:

by: N —

Name: Qovid HMélo

Title:
We are authorized to bind the Corporation.

Casperdiny IFB Realty Inc.

by:

Name:
Title:

I am authorized to bind the Corporation.

Les Appartements Club Sommet Inc.

by:

Name:
Title:

1 am authorized to bind the Corporation.

Richter Groupe Conseil Inc.

by:

Name:
Title:

by:

Name:
Title:

We are authorized to bind the Corporation.





Intervened to this Agreement
to accept the conditions of
Section 4.3 only :
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Timbercreek Senior Mortgage Investment Corporation

by:
Name:
Title:

by:
Name:
Title:

We are authorized to bind the Corporation.

Casperdiny IFB ReaN Inc ' .
by: nggm 'MCL»&LL

Name: bmm WAZON - STEFRNDVIC.
Title: Vite- FPecs paNT +Seceenrey

T am authorized to bind the Corporation.

Les Appartements %) Smc. o
. 7
by: '

Name: i A AN - S"&PANO\RQ
Title: SEC AT ALY 4 TY2ERSu ey

I am authorized to bind the Corporation.

Richter Groupe Conseil Inc, W
by:

Name: £ RiC ’i’:MaB ie®y
Title: VoIrman
by:
Name:
Title:

We are authorized to bind the Corporation.
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Schedule A

Permitted Encumbrances

1. Servitudes, encroachments, easements, rights-of-way, restrictive covenants or other similar rights
in land granted to or reserved by other persons, rights-of-way for sewers, electric lines, telegraphs and
telephone lines and other similar purposes or zoning or other restrictions as to the use of the rights-of-way
and other similar rights and restrictions, which do not in the aggregate materially detract from the value of
the said Property or materially impair the existing uses of the Property. Any servitudes established prior
to January 1, 1917, which required no registration, and any servitudes by destination of proprietor
established prior to January 1, 1994, which required no registration, and that could affect the Property.

2. The reservations, limitations, provisos and conditions, if any, expressed in any original grant from
the Crown.
3 Title defects or irregularities which are of a minor nature and which individually or in the

aggregate will not materially impair the existing uses of the Property.

4. Subdivision, site—plan, development or other municipal agreements provided such are complied
with and do not materially detract from the value of the said Property or materially impair the existing
uses of the Property.

5. Servitudes and other rights resulting from:

5.1 a Deed of Servitude between Dr. Walther Schellhase and Louis Rudberg on one part and Roger
Jeanty, Dame Anita Sent, Maurice C. Kaplan and said Louis Rudberg on the other part, executed before
Lazarus Bavitch, Notary, on May 15, 1970 and registered under number 2 208 780; real and perpetual
servitudes permitting the right of parking automobiles and prohibiting the building above ground of any
structures (but not restricting the right to build below ground but without openings) were created against a
part of the Property.

52 a Deed of Servitude between Walther Schellhase and Louis Rudberg on one part and Heinrich
Bodmer, Maurice C. Kaplan and said Louis Rudberg on the other part, executed before André Boileau,
Notary, on June 26, 1973 and registered under number 2 441 158; the real and perpetual servitude
prohibiting the building above ground of any structures (but not restricting the right to build below
ground, but without openings) created pursuant to the Deed of Servitude herein above described under
5.1, was amended in order to permit the building bearing civic number 3475 Mountain Street, and in
particular its North-West wall, to remain in its position and location as then constructed.

NOTE: By Deed of Permission between THE CITY OF MONTREAL (the "City") on one part and
Walther Schellhase and Louis Rudberg on the other part, executed before Normand Latreille, Notary, on
March 10, 1971 and registered under number 2 260 751, City accepted the installation of a six (6) inch
water pipe on the public domain and its connection to the City's water supply network, for and only for
the supplying of the water needed for the operation of the automatic sprinklers system of the building
bearing civic number 3450 Drummond Street. The whole in accordance with the municipal by-law 270
and the article 26 of the municipal by-law 2034, Furthermore, City could not be held responsible for any

DM_MTL/261644.00026/3368564.14





-22 -

damage of whatever nature that could happen and especially, but without any limitation, of any damage
that could result, directly or indirectly, of any failure in the supplying of water and/or in too high or too
low pressure of such water.

By Deed of Permission between THE CITY OF MONTREAL (the "City") on one part and Louis
Rudberg and Walther Schellhase on the other part, executed before Normand Latreille, Notary, on May
16, 1973 and registered under number 2 430 061, City accepted the installation of a six (6) inch water
pipe on the public domain and its connection to the City's water supply network, for and only for the
supplying of the water needed for the operation of the automatic sprinklers system of the building bearing
civic number 3475 Mountain Street. The whole in accordance with the municipal by-laws 270 and 2034.
Furthermore, City could not be held responsible for any damage of whatever nature that could happen and
especially, but without any limitation, of any damage that could result, directly or indirectly, of any
failure in the supplying of water and/or in too high or too low pressure of such water.

Those two (2) deeds did not create any servitude. They are permits granted by the CITY OF
MONTREAL.

53 the Declaration of Co-Ownership, namely:

NOTE: All capitalized terms under sections 5.3.1 to 5.3.13 inclusive have the same meaning as those
used in the Declaration of Co-Ownership.

53.1 A servitude of right of passage on foot and vehicle in favour of private portion 3 472 893 and of
all tenants, occupants and representatives of the co-owner of private portion 3 472 893 created on the
Outdoor Driveway -Tower A Part and on the common passage for vehicles on the top level of the parking
garage all of which forms part of private portion 3 472 892, the whole only for the purposes of moving,
deliveries, garbage removal and the right to store garbage bins for pick-up, all without blocking the access
and egress to the parking spaces and for access and egress to and from the work shop area, the changing
area, and the storage area which form part of lot 3 472 898. This servitude further provides that the
responsibility for the cost of snow removal, maintenance, repair and replacement of the Outdoor
Driveway -Tower A Part and the cost of maintenance, repair and replacement of the said common
passage for vehicles on the top level of the said parking garage shall be the responsibility of the co-owner
of private portion 3 472 892.

5.3.2  servitude of right of passage on foot and vehicle in favour of private portion 3 472 894 including
all tenants, occupants, and representatives of the co-owner of private portion 3 472 894 created on the
Outdoor Driveway -Tower A Part and on the common passage for vehicles on the top level of the parking
garage all of which forms part of private portion 3 472 892 only for the purposes of deliveries, the whole
without blocking the access and egress to the parking spaces and for access and egress to and from the
work shop area, the changing area, and the storage area which form part of lot 3 472 898. This servitude
further provides that the responsibility for the cost of snow removal, maintenance, repair and replacement
of the Outdoor Driveway -Tower A Part and the cost of maintenance, repair and replacement of the said
common passage for vehicles on the top level of the said parking garage shall be the responsibility of the
co-owner of private portion 3 472 892,

5.3.3 A servitude of right of passage on foot created in favour of private portion 3 472 893 and private
portion 3 472 894 including all lessees, occupants and representatives of the co-owners of private portion
3 472 893 and private portion 3 472 894 to get to the elevators and stairwells on the upper garage level,
and on the first, second and third floors of Tower A which forms part of lot 3 472 892, including the use
of said elevators and stairwells to get to all parts of the Pavilion, and furthermore to go through the
hallways on the second and third floors of Tower A to get to the saunas, washrooms and showers, indoor
pool, storage room party/conference room, and administration offices.
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This servitude further provides that the costs for the maintenance, repair and replacement of all of the
servient land therein described, all of which form part of private portion 3 472 892, shall be the
responsibility of the co-owner of private portion 3 472 892,

5.3.4 A servitude of right of passage on foot created in favour of private portion 3 472 892 and private
portion 3 472 894 on the basement level of private portion 3 472 893 to have access to the supply and
inventory room, the staff lunch room, and the superintendent's office.

This servitude further provides that the cost for the maintenance, repair and replacement of the servient
land therein described shall be the responsibility of the co-owner of private portion 3 472 893.

5.3.5 A servitude of right of passage on foot created in favour of private portion 3 472 892 on the
basement level of private portion 3 472 893 for access to the hydro room which is known and designated
as lot 3 472 897.

This servitude further provides that the cost for the maintenance, repair and replacement for the servient
land which serves as access to the hydro room, as therein set forth shall be the responsibility of the co-
owner of private portion 3 472 893,

5.3.6 A servitude of right of passage on foot in favour of private portion 3 472 893 and private portion
3 472 894 including all lessees, occupants and representatives of the co-owners of private portion 3 472
893 and private portion 3 472 894 created over the hallways, elevators and stairwells on the garage levels
of private portion 3 472 892 in order to get to the chiller room.

This servitude further provides that the cost for the maintenance, repair and replacement for the servient
land therein referred to shall be the responsibility of the co-owner of private portion 3 472 892.

5.3.7 A servitude of right of passage on foot in favour of private portion 3 472 892 and private portion
3 472 894 including all lessees, occupants and representatives of the co-owners of private portion 3 472
892 and private portion 3 472 894 created over all the hallways, elevators and stairwells of private portion
3 472 893 to have access and egress to the roof of Tower B for the maintenance, repair and replacement
of the water tower and the water tower equipment including a right of use of the water tower and the
water tower equipment the whole which forms part of private portion 3 472 893.

This servitude further provides that (i) the cost for the maintenance, repair and replacement concerning
the hallways, elevators and stairwells in private portion 3 472 893 shall be the responsibility of the co-
owner of private portion 3 472 893 and that (ii) the cost for the maintenance, repair and replacement of
the said water tower and water tower equipment therein referred to shall be a common expense of the
syndicate.

5.3.8 A servitude of right of use in favour of private portion 3 472 893 and private portion 3 472 894
including all lessees, occupants and representatives of the co-owners of private portion 3 472 893 and
private portion 3 472 894 created in order to use the winter garden located in Tower A and outdoor
terrace on top of the winter garden located in Tower A both of which form part of private portion 3 472
892.

This servitude further provides that the cost for the maintenance, repair and replacement of the winter
garden and the outdoor terrace on top of the winter garden shall be a common expense for the syndicate.

5.3.9 A servitude of right of passage on foot in favour of private portion 3 472 894 including all
lessees, occupants and representatives of the co-owner of private portion 3 472 894 and in favour of
private portion 3 472 892 including all lessees, occupants and representatives of the co-owner of private
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portion 3 472 892 created over the hallways, elevators and stairwells located on the ground level and
second level of Tower B which form part of private portion 3 472 893 in order to get to the Dépanneur
and Dry Cleaners forming part of private portion 3 472 893.

This servitude further provides that the cost for the maintenance, repair and replacement of the servient
land therein referred to shall be the responsibility of the co-owner of private portion 3 472 893.

53.10 A servitude of right of passage on foot in favour of private portion 3 472 894 including all
lessees, occupants and representatives of the co-owner of private portion 3 472 894 created over the
hallways, elevators and stairwells located on level G1 of private portion 3 472 892 and the basement of
private portion 3 472 893 to get to the Dépanneur and the Dry Cleaners forming part of private portion 3
472 893,

This servitude further provides that the cost for the maintenance, repair and replacement of the hallways,
elevators, and stairwells located on the said level G1 of private portion 3 472 892 shall be the
responsibility of the co-owner of private portion 3 472 892, and the cost of the maintenance, repair and
replacement of the basement of private portion 3 472 893 shall be the responsibility of the co-owner of
private portion 3 472 893.

5.3.11 A servitude of right of passage on foot in favour of private portion 3 472 892 and private portion
3 472 893 including all lessees, occupants and representatives of the co-owner of private portion 3 472
892 and private portion 3 472 893 created on the stairs, elevators and hallways from level G3 of private
portion 3 472 894 and from level G1 of private portion 3 472 894 to have access and egress to and from
the filter, heater and pump room (the "Outdoor Pool Service Room") which is located in private portion 3
472 894 together with the right to use the Outdoor Pool Service Room.

This servitude further provides that (i) the cost for the maintenance, repair and replacement of the servient
land therein referred to insofar as concerns the location where the servitude of right of passage on foot is
exercised shall be the responsibility of the co-owner of private portion 3 472 894 and that (ii) the cost for
the maintenance, repair and replacement of the Outdoor Pool Service Room and all equipment therein
shall be the responsibility of the syndicate as a common expense.

5.3.12 A reciprocal servitude in favour of and against private portion 3 472 892, private portion 3 472
893, and private portion 3 472 894 created on each of private portions 3 472 892, 3 472 893, and 3 472
894, with respect to any maintenance and repair to Tower A, Tower B, Tower C, and the Pavilion, in
order to respect the harmony of the Immoveable and the existing character of same. Pursuant to this
servitude, none of the co-owners of Tower A, of Tower B, and of Tower C can substantially alter or
change the exterior appearance of his said tower and/ or the Pavilion from what exists at the time of
execution of the Declaration of Co-Ownership, including, without limiting the generality of the foregoing,
substantially alter or change the bricks, the windows, and all other aspects of the building, including
without limitation, substantially alter or change the colour of same and the quality of materials to be used
which should be of at least equal or better quality in order that whatever work will be done on one of the
towers will blend in with the other towers. The foregoing shall not apply to any reconstruction to Tower
A, Tower B, Tower C, and the Pavilion since any reconstruction must be in conformity with Section 11.6
and Section 11.8 of the ACT CONSTITUTING THE CO-OWNERSHIP of the Declaration of Co-
Ownership, the whole insofar as concerns that the reconstruction blends in harmoniously with the residue
of the Immoveable.

5.3.13 A legal and perpetual servitude created in favour of each private portion over every other private
portion, common portion, and common portion for restricted use in order that any view, overhang,
encroachment, and/or underground and surface drainage of a private portion over another private portion,
common portion or common portion for restricted use of the Immoveable which is the object of the
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Declaration of Co-Ownership which exists at the time of execution of the Declaration of Co-Ownership
or which will be existing as a result of a reconstruction made in accordance with the terms of the
Declaration of Co-Ownership, shall not be considered illegal.

5.4 The following restrictions contained in the Declaration of Co-Ownership:
"3.1.  DESTINATION OF THE IMMOVEABLE

The Immoveable is to be used primarily for residential purposes, although parts of the
Immoveable can be used for offices and commercial purposes, the whole as hereinafter set forth and the
whole provided the use is permitted by municipal bylaws. Sections 3.2, 3.3, and 3.4 shall not be construed
to preclude the presence of ancillary services for residential purposes.

34 DESTINATION OF PRIVATE PORTION 3 472 894

The private portion 3 472 894 is to be used for residential purposes. Together with residential use,
the apartments in private portion 3 472 894 can be used for offices and commercial purposes provided
that the co-owners or occupants use the apartments as a residence, no excess noise or odours emanate
from the apartments, and provided there is no coming and going into private portion 3 472 894 by clients,
customers, and/or delivery people, and/or any other person doing business with the co-owners or
occupants, and the whole provided the use is permitted by municipal by-laws.

35 DESTINATION OF THE COMMON PORTIONS

The common portions are intended for the common use of all the co-owners the occupants and
the representatives of the co-owners, the whole subject to the provisions of this declaration of co-
ownership. Each of the common portions shall be used in accordance with its vocation by the co-owners,
the occupants and the representatives of the co-owners to the extent that the use is not reserved to one or
more other co-owners. Each co-owner as well as each occupant and each representative of the co-owner
must comply with the conditions pertaining to the enjoyment, use and maintenance of the common
portions as set forth in this declaration of co-ownership including the by-laws.

3.6 DESTINATION OF THE COMMON PORTIONS FOR RESTRICTED USE

The common portions for restricted use, as hereinabove described are intended to be used by
individual co-owners, occupants and the representatives of the co-owners of the private portions, the
whole as hereinabove set forth.

Each co-owner as well as each occupant as well as the representatives of the co-owners must

comply with the conditions pertaining to the enjoyment, use and maintenance of common portions for
restricted use as set forth in this declaration of co-ownership including the by-laws."
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ON READING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.’s (collectively
the "Petttwner"l “Motlon seekzng the extension of the Initial Order” gherelnafter the "Petition”), the

dated Segtember 25, 2014,

IDERI he servi f the Petition on all inter 1

CONSIDERI the provisions of the Companies’ Creditors Arrangement Act, R.S.C. (1985) ch.
C-36 (hereinafter the "CCAA™;

IDERI he initial order i his Honourabl n March 21, 2014 (hereinafter
lh; “!!!i!i!l !!rigr)il.

FOR THESE REASONS, THE COURT:

151

m

GRANTS the Petition;
SERVICE

4-DECLARES that the Petitioner has given sufficient prior notice of the presentation of this Petition
to interested parties fand that the time for service of the Petition herein be and is hereby abridged};

EXTENSION OF THE INITIAL ORDER

EXTENDS the Initial Order in its effects until November 28, 2014;

DEFINITIONS






2-DECLARES that the following terms in this Order shall, unless otherwise indicated, have the
following meanings ascribed thereto:

(a)
(b)

E&®e B & E

ek

“Asta” means Asta Corporation,;

2+"BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended;

22-"Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as
defined in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended);

“Capital” mean rdiny IFB ital I

23-"CCAA" means the Companies’ Creditors Arrangement Act, R.S.C. 1985, ¢. C-36, as
amended;

24-"CCAA Proceedings" means the proceedings in respect of the Petitioner before the Court
commenced pursuant to the CCAA;

2:5-"Chair" shall have the meaning ascribed to such term in paragraph [420];

2:6-"Claim" means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, in connection with any indebtedness or obligation of any
kind of the Petitioner, present, future, due or accruing due to such Person and any interest
accrued thereon or costs payable in respect thereof, whether liquidated, unliquidated,
contingent, matured, unmatured, disputed, undisputed, secured, unsecured, known or
unknown, including, inter alia, any executory or non-executory guarantee or surety and i) the
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with
respect to any matter, action or cause, which indebtedness, liability or obligation is based in
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii)
any claim which would constitute a claim under the CCAA as at the Determination Date. A
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the
Officers and Directors, or ¢) any Restructuring Claim, provided however, that in no case shall
a Claim include an Excluded Claim;

2-7"Claims Bar Date" means 5:00 p.m. (Montréal time) on {®}October 31, 2014 or, for a
Creditor with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on [@]October
31, 2014 and (b) thirty (30) days after the date of receipt by the Creditor of a notice from the
Petitioner giving rise to the Restructuring Claim, it being understood that at no time shall such
a notice from the Petitioner be sent to the Creditor less than [@}{forexample;45)30 days before
the date of the first Creditors’ Meeting;

2:8-“Claim against the Officers and Directors” means a claim as defined in paragraph

11.03(1) of the CCAA, including for purpose of clarity, a Claim;

2:9-"Court" means the Québec Superior Court;

210-"Creditor" means any Person having a Claim and may, where the context requires,
include the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager,
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or other Person acting on behalf of such Person and includes a Known Creditor. A Creditor
shall not, however, include an Excluded Creditor in respect of that Person’s claim resulting
from an Excluded Claim;

2H-"Creditors’ Instructions" means the instructions for Creditors, including a Proof of
Claim, a Proxy, an Instruction Letter explaining how to complete same, and a copy of this
Order;

242“Creditors' List” means a list of all Known Creditors;

243-"Creditors' Meeting" means any meeting of the Petitioner’s Creditors to be convened;-
with—leave—of theCourt; for the purposes of voting on the Plan, and any adjournment or
suspension thereof;

244-"Designated Newspapers" means [®]La Presse;

215-“Determination Date” means [@HNOTE{the DeterminationDate-differsfrom-the-date-of-the-
Initial-Order ajustification-should-be-provided]August 25 2014;

216-“Equity Claim” has the meaning ascribed thereto in the definition contained in the BIA
and the CCAA;

247 "Excluded Claim" means any right of any Person against the Petitioner in connection
with any indebtedness or obligation of any kind which came into existence after the
Determination Date and any interest thereon, including any obligation of the Petitioner toward
creditors who have supplied or shall supply services, utilities, goods or materials or who have
or shall have advanced funds to the Petitioner after the Determination Date, but only to the
extent of their claims in respect of the supply of such services, utilities, goods, materials or
funds after the Determination Date and to the extent that such claims are not otherwise
affected by the Plan;

248-"Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim
but only in respect of such Excluded Claim and to the extent that the Plan does not otherwise
affect such Claim;

249 "Initial Order" means the order of this Court made on [®]March 21, 2014 under the
CCAA;

220 “Instruction Letter” means the instruction letter sent to Creditors-n-a-decument
cochoptiolhaiadhoderae it ehodulo = = hopnie;

224-"Known Creditor" means a Creditor whose Claim is included in the Petitioner’s books
and records;

2:22-"Meeting Materials" shall have the meaning ascribed to such term in paragraph [1924];

2:23-"Monitor" means [®]Richter Advisory Group Inc., acting in its capacity as monitor

pursuant to the Initial Order;





3

E B

224-"Newspaper Notice" means the notice of this Order to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [39], which shall set out

the Claims Bar Date and the Creditors’ Instructions—being-substantiali-in-the-form-of-Schedule-
POt herets;

225-"Notice of Revision or Disallowance" means the notice referred to in subparagraph
[#13](a)} hereof, advising a Creditor that the Monitor has revised or rejected all or part of
such Creditor’s Claim set out in its Proof of Claim and setting out the reasons for such

revision or disallowance;-and-beirg-substantialy-in-the-form-of Schedule [ ®"}hereto;

226-"Notice to Creditors" shall have the meaning ascribed to such term in subparagraph

[+824](a)};

227"Person" means any individual, corporation, limited or unlimited liability company,
general or limited partnership, association, trust, unincorporated organization without legal
personality, joint venture, governmental body or agency, or any other entity;

2-28-"Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner
pursuant to the CCAA, as such plan may be amended or supplemented from time to time;

229-"Proof of Claim" means the form of Proof of Claim for Creditors referred to in

paragraphs [612] and [#13] hereof-n-the-form-of Schedule [ @ hereto;

2:36-"Proven Claim" means the amount of any Claim of any Creditor as of the Determination
Date, determined in accordance with the provisions of the CCAA and this Order, and proven
by delivering a Proof of Claim to the Monitor;

234+“Proxy” means a proxy substantialy-in-the-form-of Schedule [“ @} heretoforming part of the
Meeting Materials;

232-"Publication Date" means the date on which the publication of the Newspaper Notice in
all of the Designated Newspapers has been completed;

233-"Restructuring Claim" means any right of any Person against the Petitioner in
connection with any indebtedness or obligation of any kind owed to such Person arising out
of the restructuring, repudiation, or termination of any contract, lease, employment
agreement, collective agreement or other agreement, whether written or oral, after the
Determination Date, including any right of any Person who receives a notice of repudiation or
termination from the Petitioner; provided however, that a Restructuring Claim may not
include an Excluded Claim;

2:34-“Unaffected Claim” shall have the meaning ascribed to such term in the Plan;

235-“Voting Claim” of a Creditor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined at the time of the Creditors’ Meeting or (ii)
forms part of a category of Creditors not entitled to vote under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accordance with the
provisions of this Order, the Plan and the CCAA;





NoTIFICATION PROCEDURE

3-ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event no later than
[®]October 4, 2014;

4-ORDERS that the Monitor shall publish on its website at
[®lhttp://www.richter.ca/fr-ca/insolvency-cases/l/les-appartements-club-sommet-inc, on or before
[5:001 p.m. (Montréal time) on [®}September 29, 2014, a copy of the Creditors’ List, of the
Creditors’ Instructions and of the present Order;

5-ORDERS that, in addition to the publication referred to in paragraph [310], the Monitor shall send,
by regular mail, a copy of the Creditors’ Instructions to each Known Creditor no later than 5:00 p.m.
(Montréal time) on [®]October 4-2014;

CrAvS BAR DATE

6-ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of
Claim by the Claims Bar Date 1) shall not be entitled to any further notice, ii) shall be forever barred
from pursuing a Claim against the Petitioner, Ast ital and their r tive director:

iii) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim

against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be
entitled to receive a distribution under the Plan;

CrLAIMS PROCEDURE

#-ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before
the Claims Bar Date:

(a) 74 the Monitor, together with the Petitioner, shall review the Proof of Claim to value the
amounts and terms set out therein for voting and distribution purposes. Where applicable, the
Monitor shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier,
courier or other means of electronic communication;

(b) 1.2 the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute
it shall, within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion
with the Court and serve a copy of such appeal motion to the Petitioner and the Monitor;

(c) e unless otherwise authorized by this Court, if the Creditor does not file an
appeal motion within the delay provided for above, such Creditor shall be deemed to have
accepted the value of its Claim as set out in the Notice of Revision or Disallowance;

(d) 7.4 where the Creditor appeals from the Notice of Revision or Disallowance or
its Claim has not been finally determined prior to the date of any Creditor’s Meeting, the

Monitor, in conjunction with the Petitioner, will determine the amount of the Voting Claim;

CRreDITORS’ MEETING






8-DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting

at a date to be determined by the Monitor, in fMontréal}, Québec for the purpose of considering and, if
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the majority of
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors’ Meeting to a later
date;

9-DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are
Creditors with Voting Claims, their legal representatives and their proxy holders, representatives of
the Petitioner, members of the boards of directors of the Petitioner and their representatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair;

40-ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting

(or any adjournment thereof) must-be-substantialy-in-the-form-attached-hereto-as-Schedule [~ @ Hor-in-sueh-
other-form-acceptable-to-the-Menitor-or-the-Chairl-and be received by the Monitor before the beginning of

the Creditors' Meeting;

H-DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at
such meeting in person or by proxy. If the requisite quorum is not present at the Creditors’ Meeting,
then the Creditors’ Meeting shall be adjourned by the Chair to such time and place as the Chair deems
necessary or desirable;

12-DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors
with Voting Claims and their proxy holders. Each Creditor with a Voting Claim will be entitled to a
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with
this Order. A Creditor’s Voting Claim shall not include fractional numbers and Voting Claims shall
be rounded down to the nearest whole Canadian dollar amount;

43-ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall be binding
on all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting;

44-ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and,
subject to any further order of this Court, shall decide all matters relating to the conduct of the
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the
Court, within five (5) Business Days of any such decision;

15-DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to
the Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate;

146-ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of the
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor
shall act as secretary at the Creditors' Meeting;

47-ORDERS that the Monitor shall be directed to calculate the votes cast at the Creditors’ Meeting
called to consider the Plan in accordance with this Order and shall report to the Court at the sanction
hearing as to the effect, if any, that the Monitor’s determination of Creditors’ Voting Claims pursuant
to subparagraph #[13](d) hereof had on the outcome of the votes cast at the Creditors' Meeting;





Norick oF CREDITORS’ MEETING

48-ORDERS that, in addition to the documents described in paragraph [411] hereof, on or
before [®}November 7, the Monitor shall publish on its website at

[®lhttp://www.richter.ca/fr-ca/insolvency-cases/l/les-appartements-club-sommet-inc_and mail to the

Known Creditors, the following documents (collectively, the "Meeting Materials"):

(a) 484  anotice of the Creditors' Meeting-substantially-intheform-attached-hereto-as-Schedule-
[*®"] (the "Notice to Creditors");

(b) 482  the Plan;

(c) 1483-  acopy of the form of proxy for Creditors-substantially-n-the-form-atiached-hereto-as-
Schedule [“®%]; and

(d) 1484 a copy of this Order;

19-ORDERS that publication of a copy of the Notice to Creditors in the manner set out in
subparagraph 49;[24], and mailing of the Meeting Materials in accordance with paragraph 49[24]
hereof, shall constitute good and sufficient service of the Meeting Materials on all Persons who may
be entitled to receive notice thereof, or of these proceedings, or who may wish to be present in person
or by proxy at the Creditors' Meeting, or who may wish to appear in these proceedings, and no other
form of notice or service need be made on such Persons, and no other document or material need be
served on such Persons in respect of these proceedings;

Norick oF TRANSFERS

20-ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting
Claim transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence
satisfactory to the Monitor of its ownership of all of such Voting Claim and a written request to the
Monitor, not later than the Claims Bar Date, or such later time that the Monitor may agree to, that
such transferee's or assignee's name be included on the list of Creditors entitled to vote, either in
person or by proxy, the transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the
transferor or assignor;

21-ORDERS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor
transfers or assigns the whole of its Claim to another Person after [@®}the sanction hearing, neither the
Petitioner, nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as
the Creditor in respect thereof unless and until notice of the transfer or assignment from either the
transferor, assignor, transferee or assignee, together with evidence showing that such transfer or
assignment was valid at law, has been received by the Monitor at least ten (10) Business Days prior to
any distribution under the Plan;

22-ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has

been acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the
whole of such Claim to more than one Person or part of such Claim to another Person or Persons,
such transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue
to constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the





Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person
and in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound
by any notices given or steps taken in respect of such Claim with such Person in accordance with this
Order;

Nortices AND COMMUNICATIONS

23-ORDERS that any notice or other communication to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given only if given by mail, telecopier, courier or other means of electronic
communication addressed to:

Monitor: ®Richter Advisory Group Inc.
Attention: ClaimsEric ProcessBarbieri
Fax—®
E-mail: ®ebarbieri@richter.ca
With-a Copy-to: ®
Attention—@
Faxe@
E-mail- @
Petitioner: ®Asta Corporation
Attention: Claims—ProcessDiana Mason
Stefanovic
Fax. @
E-mail: @]
dmason@astacorp.com
With a Copy to: @®Fasken Martineau DuMoulin LLP






B

Attention: @Luc Morin
Fax @

E-mail: ®lmorin@fasken.com

24-ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail,
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have
received any document sent pursuant to this Order two (2) Business Days after the document is sent
by mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile
transmission. Documents shall not be sent by ordinary or registered mail during a postal strike or
work stoppage of general application;

AID AND ASSISTANCE OF OTHER COURTS

256-REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative
body in any province or territory of Canada and any judicial, regulatory or administrative tribunal or
other court constituted pursuant to the Parliament of Canada or the legislature of any province or any
court or any judicial, regulatory or administrative body of the United States and of any other nation or
state to act in aid of and to be complementary to this Court in carrying out the terms of this Order;

GENERAL PROVISIONS

26-ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign
currency shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for
exchanging currency to Canadian dollars on the Determination Date;

27-ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and
execution of any document completed and executed pursuant to this Order and, where the Monitor is
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may
waive strict compliance with the requirements of this Order as to the completion and execution of
documents;

28-DECLARES that the Monitor may apply to this Court for advice and direction in connection with
the discharge or variation of its powers and duties under this Order;

29-ORDERS the provisional execution of this Order notwithstanding appeal;

30-THE WHOLE without costs.

Martin Castonguay, j.c.s.
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SUPERIOR COURT
(Commercial Division)

CANADA ’
PROVINCE OF QUEBEC
DISTRICT OF MONTREAL
No. 500-11-046281-149

DATE: September 26, 2014

PRESIDING : THE HONOURABLE MARTIN CASTONGUAY, J.C.S.

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. (1985), ch.
C 36, as amended of:

CASPERDINY IFB REALTY INC.

-and-

LES APPARTEMENTS CLUB SOMMET INC.
Debtors/Petitioners

-and-

RICHTER ADVISORY GROUP INC.

Monitor

-and-

COMPUTERSHARE TRUST COMPANY OF CANADA

-and-

TIMBERCREEK SENIOR MORTGAGE INVESTMENT CORPORATION
-and-

CASPERDINY IFB CAPITAL INC.

-and-

IFB BETEILLIGUNGEN AG i.L.

-and-

THE SYNDICATE OF LE PARC CO-OWNERSHIP

Mises en cause





ORDER

1]

[2]
[3]

[4]

ON READING Casperdiny IFB Realty Inc. and Les Appartements Club Sommet Inc.’s (collectively
the "Petitioner') “Motion seeking the extension of the Initial Order” (hereinafter the "Petition"), the
affidavit and the exhibits in support thereof, as well as the report of Richter Advisory Group Inc., dated
September 25, 2014;

CONSIDERING the service of the Petition on all interested parties;

CONSIDERING the provisions of the Companies’ Creditors Arrangement Act, R.S.C. (1985) ch. C-
36 (hereinafter the "CCAA");

CONSIDERING the initial order issued by this Honourable Court on March 21, 2014 (hereinafter the
“Initial Order?),

FOR THESE REASONS, THE COURT:

[S]

[6]

(7]

8]

GRANTS the Petition;
SERVICE

DECLARES that the Petitioner has given sufficient prior notice of the presentation of this Petition to
interested parties and that the time for service of the Petition herein be and is hereby abridged,

EXTENSION OF THE INITIAL ORDER

EXTENDS the Initial Order in its effects until November 28, 2014;

DEFINITIONS

DECLARES that the following terms in this Order shall, unless otherwise indicated, have the
following meanings ascribed thereto:

(a) “Asta” means Asta Corporation;
(b) "BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended;

© "Business Day" means a day, other than a Saturday, a Sunday, or a non-juridical day (as
defined in article 6 of the Code of Civil Procedure, R.S.Q., c. C-25, as amended);

(d) “Capital” means Casperdiny IFB Capital Inc.;

(e) "CCAA" means the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as
amended;
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"CCAA Proceedings" means the proceedings in respect of the Petitioner before the Court
commenced pursuant to the CCAA;

"Chair" shall have the meaning ascribed to such term in paragraph [20];

"Claim" means any right of any Person against the Petitioner, Capital and Asta and their
respective directors and officers, in connection with any indebtedness or obligation of any
kind of the Petitioner, present, future, due or accruing due to such Person and any interest
accrued thereon or costs payable in respect thereof, whether liquidated, unliquidated,
contingent, matured, unmatured, disputed, undisputed, secured, unsecured, known or
unknown, including, infer alia, any executory or non-executory guarantee or surety and i) the
right or ability of any Person to advance a claim for contribution, indemnity or otherwise with
respect to any matter, action or cause, which indebtedness, liability or obligation is based in
whole or in part on facts existing as at the Determination Date, ii) any Equity claim and iii)
any claim which would constitute a claim under the CCAA as at the Determination Date. A
Claim shall include, without limitation, a) any Unaffected Claim, b) any Claim against the
Officers and Directors, or ¢) any Restructuring Claim, provided however, that in no case shall
a Claim include an Excluded Claim;

"Claims Bar Date" means 5:00 p.m. (Montréal time) on October 31, 2014 or, for a Creditor
with a Restructuring Claim, the latest of (a) 5:00 pm (Montréal time) on October 31, 2014
and (b) thirty (30) days after the date of receipt by the Creditor of a notice from the Petitioner
giving rise to the Restructuring Claim, it being understood that at no time shall such a notice
from the Petitioner be sent to the Creditor less than 30 days before the date of the first
Creditors” Meeting;

“Claim against the Officers and Directors” means a claim as defined in paragraph 11.03(1)
of the CCAA, including for purpose of clarity, a Claim;

"Court" means the Québec Superior Court;

"Creditor" means any Person having a Claim and may, where the context requires, include
the assignee of a Claim or a trustee, interim receiver, receiver, receiver and manager, or other
Person acting on behalf of such Person and includes a Known Creditor. A Creditor shall not,
however, include an Excluded Creditor in respect of that Person’s claim resulting from an

Excluded Claim;

"Creditors’ Instructions" means the instructions for Creditors, including a Proof of Claim, a
Proxy, an Instruction Letter explaining how to complete same, and a copy of this Order;

“Creditors' List” means a list of all Known Creditors;

"Creditors' Meeting" means any meeting of the Petitioner’s Creditors to be convened for the
purposes of voting on the Plan, and any adjournment or suspension thereof;

"Designated Newspapers" means La Presse;

“Determination Date” means August 25 2014;
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(ee)

“Equity Claim” has the meaning ascribed thereto in the definition contained in the BIA and
the CCAA,;

"Excluded Claim" means any right of any Person against the Petitioner in connection with
any indebtedness or obligation of any kind which came into existence after the Determination
Date and any interest thereon, including any obligation of the Petitioner toward creditors who
have supplied or shall supply services, utilities, goods or materials or who have or shall have
advanced funds to the Petitioner after the Determination Date, but only to the extent of their
claims in respect of the supply of such services, utilities, goods, materials or funds after the
Determination Date and to the extent that such claims are not otherwise affected by the Plan;

"Excluded Creditor" means a Person having a Claim in respect of an Excluded Claim but
only in respect of such Excluded Claim and to the extent that the Plan does not otherwise
affect such Claim;

"Initial Order" means the order of this Court made on March 21, 2014 under the CCAA;
“Instruction Letter” means the instruction letter sent to Creditors;

"Known Creditor" means a Creditor whose Claim is included in the Petitioner’s books and
records;

"Meeting Materials" shall have the meaning ascribed to such term in paragraph [24];

"Monitor" means Richter Advisory Group Inc., acting in its capacity as monitor pursuant to
the Initial Order;

"Newspaper Notice" means the notice of this Order to be published in the Designated
Newspapers on the Publication Date in accordance with paragraph [9], which shall set out the
Claims Bar Date and the Creditors’ Instructions;

"Notice of Revision or Disallowance" means the notice referred to in subparagraph [13](a)
hereof, advising a Creditor that the Monitor has revised or rejected all or part of such
Creditor’s Claim set out in its Proof of Claim and setting out the reasons for such revision or
disallowance;

"Notice to Creditors" shall have the meaning ascribed to such term in subparagraph [24](a);
"Person" means any individual, corporation, limited or unlimited liability company, general
or limited partnership, association, trust, unincorporated organization without legal

personality, joint venture, governmental body or agency, or any other entity;

"Plan" means a plan of compromise or arrangement filed or to be filed by the Petitioner
pursuant to the CCAA, as such plan may be amended or supplemented from time to time;

"Proof of Claim" means the form of Proof of Claim for Creditors referred to in paragraphs
[12] and [13] hereof;





9]

[10]

[11]

[12]

(ff)  "Proven Claim" means the amount of any Claim of any Creditor as of the Determination
Date, determined in accordance with the provisions of the CCAA and this Order, and proven
by delivering a Proof of Claim to the Monitor;

(gg) “Proxy” means a proxy forming part of the Meeting Materials;

(hh)  "Publication Date" means the date on which the publication of the Newspaper Notice in all of
the Designated Newspapers has been completed,;

(ii) "Restructuring Claim" means any right of any Person against the Petitioner in connection
with any indebtedness or obligation of any kind owed to such Person arising out of the
restructuring, repudiation, or termination of any contract, lease, employment agreement,
collective agreement or other agreement, whether written or oral, after the Determination
Date, including any right of any Person who receives a notice of repudiation or termination
from the Petitioner; provided however, that a Restructuring Claim may not include an
Excluded Claim;

(1) “Unaffected Claim” shall have the meaning ascribed to such term in the Plan;

(kk) “Voting Claim” of a Creditor means the Proven Claim of the Creditor unless the Proven
Claim of the Creditor (i) is not finally determined at the time of the Creditors’ Meeting or
(ii) forms part of a category of Creditors not entitled to vote under the Plan, in which case it
means the Claim of the Creditor which is accepted for voting purposes in accordance with the
provisions of this Order, the Plan and the CCAA;

NOTIFICATION PROCEDURE

ORDERS that the form of Newspaper Notice shall be published by the Monitor in the Designated
Newspapers as soon as possible following the issuance of this Order, but in any event no later than
October 4, 2014;

ORDERS that the Monitor shall publish on its website at http://www.richter.ca/fr-ca/insolvency-
cases/l/les-appartements-club-sommet-inc, on or before 5:00 p.m. (Montréal time) on September
29, 2014, a copy of the Creditors’ List, of the Creditors’ Instructions and of the present Order;

ORDERS that, in addition to the publication referred to in paragraph [10], the Monitor shall send, by
regular mail, a copy of the Creditors’ Instructions to each Known Creditor no later than 5:00 p.m.
(Montréal time) on October 4°2014;

CLAIMS BAR DATE

ORDERS that, unless otherwise authorized by this Court, a Creditor who does not file a Proof of
Claim by the Claims Bar Date i) shall not be entitled to any further notice, ii) shall be forever barred
from pursuing a Claim against the Petitioner, Asta, Capital and their respective directors and officers
iii) shall not be entitled to participate as a Creditor in these proceedings, iv) shall not be entitled to
vote on any matter in these Proceedings, including the Plan, v) shall not be entitled to file a Claim
against the Petitioner, Asta, Capital or their respective directors and officers, or vi) shall not be entitled
to receive a distribution under the Plan;





[13]

[14]

[15]

[16]

[17]

[18]

CLAIMS PROCEDURE

ORDERS that the following procedure shall apply where a Creditor files a Proof of Claim before the
Claims Bar Date:

(a) the Monitor, together with the Petitioner, shall review the Proof of Claim to value the amounts
and terms set out therein for voting and distribution purposes. Where applicable, the Monitor
shall send the Creditor a Notice of Revision or Disallowance by mail, telecopier, courier or
other means of electronic communication;

(b) the Creditor who receives a Notice of Revision or Disallowance and wishes to dispute it shall,
within ten (10) days of the Notice of Revision or Disallowance, file an appeal motion with the
Court and serve a copy of such appeal motion to the Petitioner and the Monitor;

(c) unless otherwise authorized by this Court, if the Creditor does not file an appeal motion within
the delay provided for above, such Creditor shall be deemed to have accepted the value of its
Claim as set out in the Notice of Revision or Disallowance;

(@ where the Creditor appeals from the Notice of Revision or Disallowance or its Claim has not
been finally determined prior to the date of any Creditor’s Meeting, the Monitor, in

conjunction with the Petitioner, will determine the amount of the Voting Claim;

CREDITORS’ MEETING

DECLARES that the Monitor is hereby authorized to call, hold and conduct the Creditors' Meeting at
a date to be determined by the Monitor, in Montréal, Québec for the purpose of considering and, if
appropriate, approving the Plan, unless the Creditors decide by resolution carried by the majority of
votes (one vote for each dollar of every Voting Claim) to adjourn the Creditors’ Meeting to a later
date;

DECLARES that the only Persons entitled to attend and speak at the Creditors' Meeting are Creditors
with Voting Claims, their legal representatives and their proxy holders, representatives of the
Petitioner, members of the boards of directors of the Petitioner and their representatives,
representatives of the Monitor, the Chair (as defined below) and their respective legal and financial
advisors. Any other Person may be admitted to the Creditors' Meeting on invitation of the Chair;

ORDERS that any proxy which any Creditor wishes to submit in respect of the Creditors' Meeting (or
any adjournment thereof) must be received by the Monitor before the beginning of the Creditors'
Meeting;

DECLARES that the quorum required at the Creditors' Meeting shall be one Creditor present at such
meeting in person or by proxy. If the requisite quorum is not present at the Creditors’ Meeting, then
the Creditors’ Meeting shall be adjourned by the Chair to such time and place as the Chair deems
necessary or desirable;

DECLARES that the only Persons entitled to vote at the Creditors' Meeting shall be Creditors with
Voting Claims and their proxy holders. Each Creditor with a Voting Claim will be entitled to a
number of votes equal to the value in dollars of its Voting Claim as determined in accordance with this
Order. A Creditor’s Voting Claim shall not include fractional numbers and Voting Claims shall be
rounded down to the nearest whole Canadian dollar amount;





[19]

[20]

[21]

[22]

[23]

[24]

[25]

[26]

ORDERS that the results of any and all votes conducted at the Creditors' Meeting shall be binding on
all Creditors, whether or not any such Creditor is present or voting at the Creditors' Meeting;

ORDERS that the Monitor shall preside as the chair of the Creditors' Meeting (the "Chair") and,
subject to any further order of this Court, shall decide all matters relating to the conduct of the
Creditors' Meeting. Petitioner and any Creditor may appeal from any decision of the Chair to the
Court, within five (5) Business Days of any such decision;

DECLARES that, at the Creditors' Meeting, the Chair is authorized to direct a vote with respect to the
Plan and any amendments thereto as the Petitioner and the Monitor may consider appropriate;

ORDERS that the Monitor may appoint scrutineers for the supervision and tabulation of the
attendance, quorum and votes cast at the Creditors' Meeting. A Person designated by the Monitor
shall act as secretary at the Creditors' Meeting;

ORDERS that the Monitor shall be directed to calculate the votes cast at the Creditors’ Meeting called
to consider the Plan in accordance with this Order and shall report to the Court at the sanction hearing
as to the effect, if any, that the Monitor’s determination of Creditors’ Voting Claims pursuant to
subparagraph [13](d) hereof had on the outcome of the votes cast at the Creditors' Meeting;

NOTICE OF CREDITORS’ MEETING

ORDERS that, in addition to the documents described in paragraph [11] hereof, on or before
November 7, the Monitor shall publish on its website at http://www.richter.ca/fr-ca/insolvency-
cases/l/les-appartements-club-sommet-inc and mail to the Known Creditors, the following
documents (collectively, the "Meeting Materials"):

(a) a notice of the Creditors' Meeting (the "Notice to Creditors");
®) the Plan;

(©) a copy of the form of proxy for Creditors; and

(d) a copy of this Order;

ORDERS that publication of a copy of the Notice to Creditors in the manner set out in subparagraph
[24], and mailing of the Meeting Materials in accordance with paragraph [24] hereof, shall constitute
good and sufficient service of the Meeting Materials on all Persons who may be entitled to receive
notice thereof, or of these proceedings, or who may wish to be present in person or by proxy at the
Creditors' Meeting, or who may wish to appear in these proceedings, and no other form of notice or
service need be made on such Persons, and no other document or material need be served on such
Persons in respect of these proceedings;

NOTICE OF TRANSFERS

ORDERS that, for purposes of voting at the Creditors' Meeting, if a Creditor who has a Voting Claim
transfers or assigns all of its Voting Claim and the transferee or assignee delivers evidence satisfactory
to the Monitor of its ownership of all of such Voting Claim and a written request to the Monitor, not
later than the Claims Bar Date, or such later time that the Monitor may agree to, that such transferee's





[27]

[28]

[29]

or assignee's name be included on the list of Creditors entitled to vote, either in person or by proxy, the
transferor's or assignor's Voting Claim at the Creditors' Meeting in lieu of the transferor or assignor;

ORDERS that, for purposes of distributions to be effected pursuant to the Plan, if a Creditor transfers
or assigns the whole of its Claim to another Person after the sanction hearing, neither the Petitioner,
nor the Monitor shall be obligated to deal with the transferee or assignee of the Claim as the Creditor
in respect thereof unless and until notice of the transfer or assignment from either the transferor,
assignor, transferee or assignee, together with evidence showing that such transfer or assignment was
valid at law, has been received by the Monitor at least ten (10) Business Days prior to any distribution
under the Plan;

ORDERS that if the holder of a Claim or any subsequent holder of the whole of a Claim who has been
acknowledged by the Monitor as the Creditor in respect of such Claim, transfers or assigns the whole
of such Claim to more than one Person or part of such Claim to another Person or Persons, such
transfer or assignment shall not create a separate Claim or Claims and such Claim shall continue to
constitute and be dealt with as a single Claim notwithstanding such transfer or assignment, and the
Monitor and the Petitioner shall in each such case not be bound to recognize or acknowledge any such
transfer or assignment and shall be entitled to give notices to and to otherwise deal with such Claim
only as a whole and then only to and with the Person last holding such Claim in whole as the Creditor
in respect of such Claim, provided such Creditor may by notice in writing to the Monitor direct that
subsequent dealings in respect of such Claim, but only as a whole, shall be with a specified Person and
in such event, such Creditor, such transferee or assignee of the Claim as a whole shall be bound by any
notices given or steps taken in respect of such Claim with such Person in accordance with this Order;

NOTICES AND COMMUNICATIONS

ORDERS that any notice or other communication to be given under this Order by a Creditor to the
Monitor or the Petitioner shall be in writing in substantially the form provided for in this Order and
will be sufficiently given only if given by mail, telecopier, courier or other means of electronic
communication addressed to:

Monitor: Richter Advisory Group Inc.

Attention: Eric Barbieri

E-maijl: ebarbieri@prichter.ca

Petitioner: Asta Corporation

Attention: Diana Mason Stefanovic

E-mail:dmason@astacorp.com

With a Copy to: Fasken Martineau DuMoulin LLP






[30]

[31]

[32]

[33]

[34]

[35]

[36]

Attention: Luc Morin

E-mail: Imorin@fasken.com

ORDERS that any document sent by the Monitor pursuant to this Order may be sent by e-mail,
ordinary mail, registered mail, courier or facsimile transmission. A Creditor shall be deemed to have
received any document sent pursuant to this Order two (2) Business Days after the document is sent by
mail and one (1) Business Day after the document is sent by courier, e-mail or facsimile transmission.
Documents shall not be sent by ordinary or registered mail during a postal strike or work stoppage of
general application;

AID AND ASSISTANCE OF OTHER COURTS

REQUESTS the aid and recognition of any court or any judicial, regulatory or administrative body in
any province or territory of Canada and any judicial, regulatory or administrative tribunal or other
court constituted pursuant to the Parliament of Canada or the legislature of any province or any court
or any judicial, regulatory or administrative body of the United States and of any other nation or state
to act in aid of and to be complementary to this Court in carrying out the terms of this Order;

GENERAL PROVISIONS

ORDERS that for the purposes of this Order, all Claims that are denominated in a foreign currency
shall be converted to Canadian dollars at the Bank of Canada noon spot rate of exchange for
exchanging currency to Canadian dollars on the Determination Date;

ORDERS that the Monitor shall use reasonable discretion as to the adequacy of completion and
execution of any document completed and executed pursuant to this Order and, where the Monitor is
satisfied that any matter to be proven under this Order has been adequately proven, the Monitor may
waive strict compliance with the requirements of this Order as to the completion and execution of
documents;

DECLARES that the Monitor may apply to this Court for advice and direction in connection with the
discharge or variation of its powers and duties under this Order;

ORDERS the provisional execution of this Order notwithstanding appeal;

THE WHOLE without costs.

Martin Castonguay, j.c.s.










