CANADA

PROVINCE DE QUEBEC
DISTRICT DE ST-FRANCOIS

No: 450-11-000167-134

COUR SUPERIEURE
(Chambre commerciale)

DANS L’AFFAIRE DE LA PROPOSITION
OU PLAN D’ARRANGEMENT DE :

MONTREAL, MAINE & ATLANTIQUE
CANADA CIE.,

Débitrice
et
RICHTER GROUPE CONSEIL INC.,
Syndic
et

COMPAGNIE DE CHEMIN DE FER
CANADIEN PACIFIQUE,

Requérante

AVIS DE COMMUNICATION DE PIECES ADDITIONNELLES

DE LA REQUERANTE
(Art. 331.2 C.p.c.)

A:  La Liste de distribution

PRENEZ AVIS que lors de I’audience de la Requéte de bene esse du CP pour ordonner la
communication de documents, la Requérante entend invoquer au soutien de sa Requéte les pieces

additionnelles suivantes :

PIECE R-8 : Communiqué de presse de World Fuel Services du 8 juin 2015;

PIECE R-9 : Connaissement pour le train 282 et les tarifs 1, 6 et 8 de CP;

PIECE R-10:  United States Trustee’s Objection to Motion for Entry of an Order
Authorizing Filing of Settlement Agreements Under Seal déposé dans le
dossier numéro 13-10670 de la United States Bankruptcy Court, District of

Maine.

Fasken Martineau DuMoulin LLP



Dl

dont copie des pieces R-8 a R-10 est jointe au présent avis.

VEUILLEZ AGIR EN CONSEQUENCE.

Montréal, ce 12 juin 2015

Fastan Mudineau JuMadsa

Fasken Martineau DuMoulin S.E.N.C.R.L., s.r.l.
Procureurs de la Requérante

Fasken Martineau DuMoutdin LLP
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World Fuel Services Corporation Announces Lac-
Mégantic Settlement

June 08, 2015

MIAMI--(BUSINESS WIRE)--Jun. 8, 2015-- World Fuel Services Corporation (NYSE: INT) today
announced that it has entered into a setllement agreement with the Trustee for the U.S. bankruptcy
estate of Montreal, Maine & Atlantic Railway Ltd. (the “Trustee”), Montreal, Maine and Atlantic
Canada Co. (‘MMAC"), and the monitor in MMAC’s Canadian bankruptcy to resclve claims arising
out of the July 2013 train derailment in Lac-Mégantic, Quebec.

Under the terms of the settlement agreement, which is subject to approval by the creditors and
courts involved in the U.S. and Canadian bankrupicies, the company will contribute US$110
million to a compensation fund established to compensate parties who suffered losses as a result of
the derailment. The company expects that the full settlement amount will be covered by insurance.
As part of the settlement, the company will also assign to the Trustee and MMAC certain claims it
has against third parties arising out of the derailment.

In consideration of the settlement amount and the assignment of claims, the company and ifs
affiliates, as well as the company's former joint ventures, DPTS Marketing, LLC and Dakota
Petroleum Transport Solutions, LLC and each of their affiliates (the “WFS Parties”), will receive the
benefit of the global releases and injunctions barring claims against the WFS Parties set forth in the
respective bankruptey plans filed by the Trustee in the U.S. and by MMAC in Canada. The Province
- of Quebec and other key creditors in the bankrupicies have consented to the settlement.

“We believe that participating in the settlement and contributing to the compensation fund is in the
best interests of our shareholders and will also aid in providing closure to those affected by this
tragic accident,” said Michael J. Kasbar, chairman and chief executive officer. “The entire community
of Lac-Mégantic remains in our thoughts and prayers as they continue to recover from this tragedy.”

Additional information regarding the settlement can be found in the company’s current report on
Form 8-K filed with theSecurities and Exchange Commission at: www.sec.qov.

Information Relating to Forward-Looking Statements

This release includes forward-looking statements within the meaning of the Private Securities
Litigation Reform Act of 1995, including, without limitation, statements regarding the settlement
agreement and nature of the settlement, and our expected insurance recovery. These forward-
looking statements are qualified in their entirety by cautionary statements and risk factor disclosures
contained in the company's Securities and Exchange Commission (*SEC”) filings, including the
company’'s Annual Report on Form 10-K filed with the SEC on February 12, 2015. Actual results
may differ materially from any forward-looking statements due to risks and uncertainties, including,
but not limited to: whether the bankruptcy plans, including our settlement agreement, are approved
by the creditors and receive final approval from the courts involved in the U.S. and Canadian
bankruptcies, our ability to recover from our insurance carriers, any unforeseen litigation and other
costs related to the incident that may arise in the future, as well as the other risks detailed from time



http://www.sec.gov

-2

to time in the company’s SEC filings. New risks emerge from time to time and it is not possible for
management to predict all such risk factors or to assess the impact of such risks on our business.
Accordingly, we undertake no obligation to publicly update or revise any forward-looking statements,
whether as a result of new information, changes in expectations, future events, or otherwise.

About World Fuel Services Corporation

Headquartered in Miami, Florida, World Fuel Servicesis a global fuel logistics, transaction
management and payment processing company, principally engaged in the distribution of fuel and
related products and services in the aviation, marine and land transportation industries. World Fuel
Services sells fuel and delivers services to its clients at more than 8,000 locations in more than 200
countries and territories worldwide.

The company's global team of market makers provides deep domain expertise in all aspects of
aviation, marine and land fuel management. Aviation customers include commercial airlines, cargo
carriers, private aircraft and fixed base operators (FBOs), as well as the United States and foreign
governments. World Fuel Services' marine customers include international container and tanker
fleets, cruise lines and time-charter operators, as well as the United Statesand foreign governments.
Land customers include petroleum distributors, retail petroleum operators, and industrial,
commercial, residential and government accounts. The company also offers transaction
management services which consist of card payment solutions and merchant processing services to
customers in the aviation, marine and land transportation industries. For more information, call 305-
428-8000 or visit www.wfscorp.com.

View source version on
businesswire.com: http://www .businesswire.com/news/home/20150608006522/en/

Source: World Fuel Services Corporation

World Fuel Services Corporation
fra M. Birns, 305-428-8000
Executive Vice President & Chief Financial Officer



http://www.wfscorp.com
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My Shipping Instructions - Display Document - Document Business Version ID:6176460...

%, CANADIAN
bl PaciFic
RAILWAY

This is a Update to an existing document submitted to Canadian Pacific Railway on June 29, 2013 for equipment
CTCX735572 and document business version id 6174782894.

Document Business Version 1D: 6176460353

1st Equipment ID: CTCX735572 Release Date/Time: June 30, 2013 13:10:44 ET
BOL Number: Date/Time:
Order ID: 5176460353 Current Status is: COMPLETED

Shipment Information
Prepared By: Information Contact: ELI JASSO
Telephone: 4022782659
Electronic Mail: ejasso@sstenergylogistics.com
Load/Empty: Load

Bill of Lading ; Bill of Lading
Number; Date/Time:
Origin: NEW TOWN, ND, US Destination: SAINT JOHN, NB, CA
Origin Swilch Origin Switch '
Carrier: Junction:
Route: CPRS STIJNS MMA
Delivery Switch
Junction & Carrier:
Routing Code: 0rlgjn Carrier, Shipper's Routing
(Raily
M Weigh g : P
ethod of Payment: Prepaid Information: Tariff Authorized Weight
Invoicing Options: ~ Per Shipment
GST Exempt: Section 7: Not in Effect
Shipment Reference Numbers

Unit Train: 606-282

Party Information

Shipper: WESTERN PETROLEUM CO Consignee: IRVING OIL LTD
DUNS # ( 046709895 ) ) DUNS # (2074240299904 )
9531 W78TH ST STE 102 10 SYDNEY ST
EDEN PRAIRIE, MN, US 55344 SAINT JOHN, NB, CA E2L4K1

Additional Party Information

Party to Receive Freight Bil: WORLD FUEL SERVICES CORP
DUNS # (131504342 )
9800 NW 41ST ST STE 400
MIAMI, FL, US 331782980

Ship From: STROBEL STAROSTKA TRANSFER LLC
DUNS # ( AOD087467 )
3895 88TH AVE NW
NEW TOWN, ND, US 58763

Canadian Customs Broker: LIVINGSTON CUSTOMS BROKERAGE
DUNS # ( 244258724 )
1479 BUFFALO PL STE 201
WINNIPEG, MB, CA R3T1L8

http://esivsrv/isi/include/DisplayDocumem.gspx?imgincludc=y ' 7/8/2013



My Shipping Instructions - Display Document - Document Business Version 1D:6176460...

Product Information (Assoclated To 79 Pleces Of Equipment)

Commodity Coda:
Lading Description:
Lading Quanttty:
Equipment Informatlon

4910165
PETROLEUM CRUDE OIL
1 Tank Car -

. Weight Qualifiar:
Weight Type:

ESTIMATED NET WEIGHT
POUNDS

Total Incentive:

Equipment ID: CTCX735672 Kind: Rallcar Length: Ordered:
Weight: 188000 Dunnage; Actual Tare: Allowance:
Equipment ID: NATX310471 Kind: Raifear - Length: Ordered:
Weight: 188000 Dunnage: Aclual Tare: Allowance:
Equipment iD: WFIX130616 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: WFIX130664 Kind: Rallcar Length: Ordered: .
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipmehl 1ID: WFIX130830 Kind: Railcar Length: Ordered;
Welght: 188000 Dunnage: Actual Tare; Allowance!
Equipment ID: TILX316523 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare; Allowance:
Equipment 1D; TILX316639 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: TILX316613 Kind; Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: PROX44224 Kind: Raiicar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance;
Equipment ID: TILX318616 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Aclual Tare: Allowance:
Equipment [D; TILX316206 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Aclual Tare: Allowancs:
Equipment ID: TILX316319 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Aclual Tare: Allowance:
Equipment 10; CTCX735817 Kind: Railcar Length: Ordered:
Weight; 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: TILX3165672 Kind: Rallcar Langth: Ordered;
Weight: 188000 Dunnage: Actual Tare: Allowancs:

. 'http;//esivsrv/isi/include/DisplayDocument.apr?imginclude=y _

Page2 of 7

7/8/2013
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My Shipping Instructions - Display Document - Document Business Version 1D:6176460... Page 3 of 7

Equipment ID: CTCX735526
Welght: 188000

Equlpment ID: TILX316622
Weight: 188000

Equipment iD: WFIX130585
Waeight, 188000

[ R

Equipment ID: NATX310508
Weight: 188000

Equipment |D: CTCX735525
Weight; 188000

Equipment {D: ACFX79383
Weight: 188000

Equipment 1D; PROX44428
Weight: 188000

Equipment ID: PROX44160
Weight: 188000

Equipment 1D: TILX316533
Weight: 188000

Equipment ID; ACFX94578
Whaight: 188000

Equipment ID: NATX310515
Weight: 188000

Equipment 1D: NATX310476
Welght: 188000

Equipment 1D: TILX316528
Weight: 188000

Equipment 1D: NATX310470
Weight: 188000

Equipment ID: NATX310487
Welght: 188000

Equipment 1D; NATX310533
Welght: 188000

Equipment ID: NATX310572
Weight: 188000

Equipment ID: ACFX73452

. http://esivsrviisi/include/DisplayDocument.aspx 7imginclude=y

Kind: Railcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Railcar Length: Ordered:
Dunnage: Actual Tare; Allowance:
Kind: Railcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Rallcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Railcar ‘Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Railcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
King: Railcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Rallcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Railcar Length: Ordered:
Dunnage: Actual Tare; Allowance:
Kind: Railcar Length: Ordered:
Dunnage: Aclual Tare: Allowance:
Kind: Railcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Rallear Length: Ordered;
Dunnage: Actual Tare: Allowance:
Kind: Raitcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Railcar Length: Ordered:
Dunnage; Aclual Tare: Allowance;
Kind: Railear Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Railcar Length: Ordered:
Dunnage: Actual Tare: Allowance:
Kind: Railcar Length: Ordered;
Dunnage: Actual Tare: Allowance:
Kind: Railcar Length: Ordered:

71812013




My Shipping Instructions - Display Document - Document Business Version 1D:6176460... Page 4 of 7

Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID; NATX310426 Kind: Rallcar Length: Ordered:
Welght. 188000 Dunnage: Actual Tare: Allowance:;
Equipment ID: PROX44211 Kind: Railcar Length: Ordeared:
Weight: 188000 Dunnage: Aclual Tare: Allowance;
Equipment ID: WF1X130629 Kind: Railcar Length: Ordered:
Welght: 188000 Dunnage: Actual Tare: Allowance:
Equipment 1D: NATX310406 Kind: Railcar Length: Ordered:
Waight: 188000 Dunnage: Actual Tare: Allowance;
Equipment ID: NATX310595 Kind: Railear Length: " Ordered:
Welght: 188000 Dunnage: Actual Tare: Allowance:
Equipment 10: NATX310428 Kind: Railcar Length: Oidered:
Weightt 188000 Dunnage; Actual Tare: Allowance:
Equipment ID: WFIX130556 Kind: Railear Length: Ordered:
Welght: 188000 Dunnage: Actual Tara! Allowance:
Equipment ID: CTCX735641 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment 10: DBUX303879 Kind: Railcar Length: Ordered:
Welght: 188000 Dunnage: Actual Tare; Allowance:
Equipment ID: WFIX130662 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnaga: Actual Tare: Allowance:
Equipment D! TILX316641 Kind: Railcar Length: Ordered: *
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment 10t TILX318570 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID; NATX310457 Kind: Railcar Length: Ordared:
Weight. 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: WF{X130638 Kind: Rallcar Length: Ordeted:
Welght: 188000 Dunnage: Actual Tare: Allowance:
Equipment 1ID: NATX310473 Kind: Railcar l.ength: Ordered:
Weight: 188000 Dunnags: Actual Tare: Allowance:
A'Equipment 1D: TILX316379 Kind: Rallcar Length: Ordered:
Welght: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: AGFX79709 Kind; Railcar Length: Ordered:
Welght: 188000 Dunnage: Actual Tare: Allowance:

http:/fesivsrv/isi/include/Display Document.aspx 2imginclude=y

7/8/2013




My Shipping Instructions - Display Document - Document Business Version 1D:6176460... Page 5 of 7

Equipment 1D; TILX316333 Kind: Railcar Length: Ordered:

Welght, 188000 Dunnage! Actual Tare: Allowance:

Equipment 1D: TILX316649 Kind: Railcar Length: Ordered:

Weight: 188000 Dunnage: Actval Tare: Allowarnce:

Equipment ID: CTCX735527 Kind: Railcar Length: Ordared:

Woeight: 188000 Dunnage: Actual Tare: Allowance:

: Equipment 1ID; NATX310477 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare; Allowance:

Equipment 1D; WF1X130603 Kind: Ralicar Length: Ordered:

Welght: 188000 Dunnage: Actual Tare; Allowancs,

z Equipment ID; TILX316566 Kind: Rallcar Length: Ordered:
bR Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: CTCX735629 Kind: Railcar Length: Ordered:

Welght: 188000 Dunnage: Actual Tare: Allowance:

Equipment ID; ACFX76606 Kind: Rallcar Length: Ordered:

Walght: 188000 Dunnage: Actual Tare; Allowance:

Equipment 1D: PROX44293 Kind: Rallcar Length: Ordered:

Weight: 188000 Dunnage: Actual Tare: Allowance:

Equipment ID: NATX310681 Kind: Rallcar | Lengih; Orderad:

Weight: 188000 Dunnage: Actual Tare: Allowance:

Equipment ID: PROX44202 Kind: Railcar Length: Ordered:

Welght: 188000 Dunnage: Actual Tare: Allowance:

Equipment iD: TILX316234 Kind: Railcar Length: Ordered:

Weight: 188000 Dunnage: Actual Tare: Allowance:

Equipment ID; TILX316584 Kind: Railcar Length: Ordered:

Weilght; 188000 Dunnage: Actual Tare: Allowance:

Equipment ID: WFIX130571 Kind: Rallcar Length: Ordered:

Weight: 188000 Dunnage: Actual Tare: Allowance:

Equipment iD: TILX316330 King: Railgar Length: Ordered:

Weight: 188000 Dunnage: Actual Tare: Allowance:

Equipment 1D; NATX310412 Kind: Railcar Length: Ordered:

Weight: 188000 Dunnage: Actual Tare: Allowance:

Equipment 1D: TILX316317 Kind: Railcar Length: Ordered:

Weight: 188000 Dunnage: Actual Tare: Allowance:

hitp:/fesivsrv/isi/include/DisplayDocument.aspx Zimginclude=y 7/8/2013




My Shipping Instructions - Display Document - Document Business Version ID:6176460... Page 6 of 7.

Equipmant ID: WFIX130845 Kind; Railcar Length: Ordered:
Welght: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: ACFX79698 Kind: Raficas Length: Ordered:
Weight: 188000 Dunnage: Actugl Tare: Allowance:
Equipment ID: NATX302784 Kind: Railcar Length: Ordered:
Weight! 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: AGFXT1505 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equlpment ID: ACFX79442 Kind: Rallcar Length: Ordered:
Weight: 188000 Dunnage:; Actual Tare: Allowance;
Equipment 1D: ACFX71121 Kind: Railcar Length: Orderad:
Weight: 188000 Dunnage: Actual Tare: Allowance;
Equipment ID: CTCX735537 Kind: Rallcar Length: Ordered:
Weight: 188000 Dunnags: Actual Tare: Allowance:!
Equipment 1D; NATX303128 Kind; Railcar Length: Ordered:
Weight; 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: TILX316547 Kind: Railcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipmeﬁt ID; WFIX130608 Kind: Rallcar Length: Ordered:
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipmant 1D; TILX316359 Kind: Rallcar Length: Ordered:
Waight: 188000 Dunnage: Aclual Tare: Allowance:!
Equipment 1D: TILX316338- Kind: Railcar Length: Ordered;
Weight: 188000 Dunnage: Actual Tare: Allowance:
Equipment ID: INTX427176 Kind: Railcar Length: Ordered:
Weight: 188000 DPunnage: Actual Tare; Allowance:
Customs information
Country of Orlgin: UNITED STATES
Countey of Final Destination: CANADA
Currency: US Doltars  Unit Price; 62345.00  Total Value: 4987600.00
Hazardous Information
Authority: International Shipping Name
Quantity: 1 Tank Car Weight:

UN/NA Code: UN1267
Proper Shipping Name: PETROLEUM CRUDE OIL
Technical Name:
Class: 3
Packing Group: PG il
Reportable Quantity:
Declaratlons:
Emetgency 24-Hour Number: chemtrec 800-424-8300 USA

htipi//esivsrv/isi/include/DisplayDocument.aspx?imginclude=y 7/8/2013



My Shipping Instructions - Display Document - Document Business Version ID:6176460... Page 7 of 7

Hazmat STCC: 4910165
Industry Code:

1, EL1 JASSO acting for WESTERN PETROLEUM CO, agree to the Canadian Pacific Railway Terms And Conditions for
shipment of frelght and any supplemental charges.

1, EL1 JASSO acting for WESTERN PETROLEUM CO, hereby dedlare that the contents of this consignment are fully and
accurately described by proper shipping name(s) and are classified, packaged, marked and labeled/placarded, and are in all
respects in proper condition for transport according to applicable international and national government regulations.

Signature

SIGNATURE / ON BEHALF OF:
_DATE:

http://esivsrv/isi/include/DisplayDocument.aspx 2imginclude=y 7/8/2013







CANADIAN PACIFIC

WWW,Cpr.ca



®
H
o
1
i
H

No matter what you're shipping,

we go out of our way to ensure your
~ load gets where it needs to be, when
it needs to be there.
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What CP can do for you sem 10

About Canadian Pacific

Canadian Pacific (CP) is a modern transportation service company, a transcontinental class 1 raflway
providing logistics and supply chain expertise. With the genetic advantages of rail over every other
mode of land-based transportation, and our seamless links across North America we deliver superior
value to you, our customer, We are a company in motion, selectively investing in expansion to extend
our reach and grow with our customers, (TSX/NYSE: CP)

Our vision is to be the safest, most fluid railway in North America.

CP’s transportation services

CP owns and operates a transcontinental railway in Canada and the United States with direct links
to elght major ports, Including Vancouver and Montreal, extending our reach and allowing you to
access markets In every corner of the globe, Within North America our market reach extends beyond
our rails through our partnerships with other railways and our network of Intermodal, Transload, and
Automotive terminals. We combine the cost efficiency and environmental sensitivity of rail, with the
flexibility of our extended reach to deliver the transportation service you need to grow your business.

Intermodal
Time sensitive, reliable, truck-like offering with service to your door. Combining the flexibility and

reliability of a truck and the cost savings of rail over long distances.

Transload
No matter what you're moving, our network of transload facilities will cost-effectively connect you

to your customer, even If they're not directly served by rail.

Rail -
Time tested and true, there’s no more cost effective way to ship large quantities over land than
by rail.

Rail-based transportation is your safest, most cost effeciive, and most environmentally sensitive option
over lohg distances.

Looking for more?

Canadian Pacific Logistics Solutions is a provider of integrated, multi-modal transportation solutions,
our customized logistics services that go far beyond rail, fight into the heart of your business, Whether
you're looking to reach North American or other global markets, improve service and efficiencies or
simply cut costs, we can help. With our cross-industry knowledge and broad operational experience
we can help you to unlock the hidden value in your supply chain. Contact us at: 1-866-204-7835,




What we move rem

Grain

With delivery to major North American ports
and processors in Canada and the US mid-west,
we provide our customers with a wide range of
products and services to allow for the efficient
movement of grain to market.

Food and consumer

-As a leading provider of transportation services
for retail and consumer products including food,
household and other retall goods, CP’s reach
extends beyond our rail into markets across
North America both big and small.

Coal
With efficient and safe traln service to ports, 8s
well as major facllities and terminals In North
America. CP is a key partner in your coal supply
chain.

Fertilizers

We service major potash and nitrogen facilities
In Canada, providing direct export service to
Vancouver and access to a variety of key North
American markets.

Industrial products

Moving both input materials and finished goods,
we provide safe transportation service to major
industrial and consumer markets across North
America. Industrial Products traffic includes an
array of commodities grouped as:

+ Chemicals and plastics

+  Aggregates

+ Mines and metals

+ Steel

+  Energy

Forest products

Servicing customers in all of the major production
areas In Canada, including British Columbia,
northern  Alberta, northern  Saskatchewan,
Ontario and Quebec. Forest Products traffic
includes an array of commodities grouped as:

» Lumber & Panel

+  Paper & Newsptint

+ Pulp & Paperboard

Automotive

Our long-term partnership with the Automotive
industry provides customers with efficient
transportation of new and pre-owned vehicles,
parts and trucks, moving millions of new cars
and light trucks annually. With our secure vehicle
distribution facilities, we make sure your new and
used vehicles arrive safely.

Sulphur

As a leading supplier of transportation fiom
Alberts, CP Is an integral part of the efficient
access to the International market through the
Port of Vancouver and liquid markets throughout
North America.

CP'S GUIDE TO PRODUCTS AND SERVICES | 5
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Where we g0 rems

At Canadian Pacific, our network and innovative transportation solutions drive efficiencies that connect our customers to the world.
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Intermodal terminals rems:
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How you can ship renss

CP’s detailed transportation service menu

Your logistics needs are complex and you need a service provider that can meet them, The direct
services below are designed to let you choose the level of service you need and help you select the
most cost efficient solution.
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STEP 1

Select your
origin service

Rail Transit

STEP 3

Select your
destination service

Door direct service

CP's extended reach means we can
provide door direct service to facilities with
road access only. This truck-like service
combined with the cost efficiencies of rail
is a powerful cost-saving solution.

Intermodal - Transload

Terminal direct service

CP's extenslve network of terminals provide
the road, to rail transfer services you need,
saving money by using 1ail transportation
when you will be taking care of the final
truck pick-up and delivery.

Intermodal - Transload - Automotive

Rail divect service

CP's network of rails, in concert with our
partners, stretches across North America.
When you have rall to your doorstep, this
service will be your most cost effective
option,

Ratlcars - 3rd Party Terminals

Rail direct service
Terminal direct service
Door direct service

Rail direct service
Terminal direct service
Door direct service

Rail direct service
Terminal direct service
Door direct service
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Door direct service remso
Selection of your service type is made when you're getting set-up to ship, and your account manager
can assist you in selecting the most appropriate service to meet your needs, Should you wish to set-up
new or additional service please contact your account manager.

For details on how to order and tender or receive shipments under Door Direct Service, please see page 11.

e 3 i s z BHRRAY < 54330
Live delivery.&- pick-up of the'shipment/‘eduipn%ent « v
Use of standard container and chassis for live {un)load V4 b 4
Use of standard flatbed or trailer type for your commodity b4 v 4
Direct shipment transfer from truck/chassis to railcar Ve o

fntermodal service is avallable for CP Intermodal containers and as otherwise arranged while getting
set-up to ship, subject to your responsibilities for safety as outlined on page 28.

Transfoad service is available for shipments arranged through CP's Transload Services team after
getting set-up to ship, subject to your responsibilities for safety as outlined on page 28.

Live detivery & pick-up of the shipment/equipment refers to delivery to your facility, the driver
waiting for up to one hour while (Un)foading is completed. Unless your guote specifies otherwise,
Intermodal shipments include one delivery per container, and Transload shipments include three
deliveries per railcar with one pick-up or delivery each.

Use of standard container and chassis for live (un)load refers 10 use of a standard container and
tandem or tridem chassis provided by CP.

Use of applicable traller type for your commodtty refers to the appropriate trailer type for your
commodity, as per your quote.

Direct shipment transfer between trailer/chassis and railcar means transferring the Intermodal
container or transload shipment directly between the trailer or chassis and the railcar. Containers and
transload shipments will be safely secured to the railcar for origin service, and 1o the traller or chassis
for destination service.
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When we're coming to your door, our service is
a powerful combination with the flexibility of
truck and the cost efficiencies of rail over long
distances.

Placing your order ltem41
After being set-up to ship by your CP account manager, you will need to place an order for the empty
equipment.

We know you understand the value of planning ahead and the need for consistent and reliable
transportation service. That's why we ask all our customers to order empty equipment in advence and
coordinate timing of your shipment so that the receiver will be able to take it in as soon as it arrlves.
The earlier you place your order, the more effectively we can fulfill your request and the more cost-
effective our service Is for you.

CP will provide empty equipment that is suitable for you 1o load, however during periods of high
demand or network interruptions, we may not be able to supply all of the equipment you requesied
on the requested date.

By ordering service from CP you are agreeing to and accepting the terms and conditions published in CP%
tarlffs in effect at the time you place your order.

Need help?

Should you require assistance
placing your order or managing
your shipment, our Customer
Service Team can be reached at
1-888-333-8111.
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Do you need a CP intermodal container? ltem 41

Grder online with intermodal tools,

CP has an extensive fleet of containers to meet your shipplng needs. For more information please
speak with your Account Manager.

By visiting our website www.cpr.ca and placing your order online,

also referred to as a“load tender” by the cut-off time the day before you would fike to recelve the empty
container, we wlll do our best to fulfill your order, Please contact your account manager or customer
service representative for cut-off time, The time you indicate on your order will be the appointment
time unless we contact you to make alternate arrangements. Please remember that more than three
pick-ups or deliveries per shipment may not be available.

If you are ordering 8 temperature controlled container, please be sure to indicate the desired
temperature setting on your order so that the unit can be properly prepared.

If you are ordering a heated container to protect your shipment from freezing, please indicate your
preference for a heated container on your order.

Do you need CP transload services?

Order with your Account Manager.

Ordering CP Transload Services is as easy as contacting your Account Manager who will help you set-
Up your move, review important details of your shipment, and key contacts.

At otigin

When you're shipping using CP Transload Services, please place your order two weeks in advance of
your desired shipping date. Please coordinate the local pick-up and shipping instructions with the
transload facility to ensure they are in place, Details on sending shipping instructions are on page 29.

At destination

For CP Transload Services at destination, you will be contacted by the transload facility to schedule
product delivery. Close communication between shipper, receiver, and transload facilities helps to
make sure your order is processed efficiently and that additional fees while a shipment waits 10 be
transferred and delivered are avoided,
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inbound equipment/shipment Item 43

Your quote includes making the appointment once, use of a railway container or space in our terminal
until the first time offered for delivery (earliest sppointment offered) and one movement to and from
your facllity for“live”(un)loading. Specific services included in your quote are listed in the section of the
Detalled Transportation Service Menu on page 9.You are responsible for making sure that the delivery
area is safe and ready to receive the equipment,

Empty equipment will be delivered at the time arranged when you placed your order.

Loaded equipment will need you to make an appointment as soon as possible so that we can deliver
it 1o you.

If you need to change your appointment before the equipment or shipment has been dispatched,
please contact our Intermodal COG team, or the transload directly.

Intermodal

CP's online tools at wwwicpr.ca will indicate which shipments require appointments and help you
make them quickly and easlly. For assistance with our online tools, please call 1-888-333-8111.
Transfoad

The transload facility will contact you to arrange the appointment(s) for delivery of your shipment. For
assistance, please contact the transload facility directly,

Load or unload it safely Item 44

Once equipment has arrived, use for up to one hour is included for "live” loading or unloading. If you’

have chosen a drop and additional pick-up at a later time for an additlonal fee, free time to (un)load is
outlined in Tariff 3, Please remember that shipments outside of local limits are on a live load or unload
basis only. .
Loading

Loading is a critical component of a safe and damage-free shipment so be sure your responsibilities as
outlined on page 15 have been fulfilled. If you aren't sure how to do it right or you need help, please
contact our Damage Prevention Team at 1-877-277-3732.

CP's fleet Is routinely inspected to ensure equipment quality, however a pre-loading safety check s
always best-practice. Checking to ensure the equipment is clean and in good order is critical to a safe
trip. If the equipment provided is not clean and ready to load please contact our Intermodal COG
team or the transload facility, so that we can arrange replacement equipment as soon as possible. You
may choose to load equipment that is not clean, however your receiver will still need 1o return the
equipment clean when releasing it empty.

Please remember that temperature controlled equipment is designed to maintain a temperature,
50 temperature sensitive shipments must be pre-warmed/chilled/frozen before they are loaded. It
Is your responsibllity to ensure that the set-temperature Is correct before releasing the shipment for
movement. A heated container will keep your shipment from freezing.

Unoading

When unloading equipment, it Is your responsibility to ensure that it is completely unloaded, clean,
clearof all debris or placards, doors or hatches closed, and that any devices associated with equipment
like straps, etc have been replaced, such that it is ready for the next customer to use.

Need help?

Our Central Operations
Group (*COG") for Intermodal
appointment and dispatch
services can be reached at
1-866-721-2771.

%,
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Release eguipment/shipmenis Item 45

Once loading or unloading is complete, your authorized representative will need to sign for the release
which will include various details such as the arrival and departure time as well as confirmation of
receipt of the equipment/shipment. A “Proof of Delivery” for Intermodal containers will be avaifable
via our online tools.

If the equipment/shipment was dropped off to be picked-up later please notify our Central Operations
Group for containers in Canada, or notify the terminal directly for containers in the US or Transload
shipments. When notifying, simply advise that the equipment or shipment is ready to go, including the
load number, and any restrictions for picking it up.

Itis your responsibility to make sure it has been cleared of snow or debris and ready for highway travel
before the driver arrives to pick it up.

Shipment on the way rem4s

CP will move your shipment to the destination including the services outlined in your quote, which
will include those listed in the Detalled Transportation Service Menu on page 9, 3nd the "Shipment On
The Way: Rail Transit“on page 31.

Common door direct supplemental services  item4

The following are examples of supplemental services you may choose to request, and penalties you

are encouraged to avoid, For more detalls, including fees, please see Tariff 3 for Containers, Tariff 4 for

Transload, or speak with your Account manager,
Extended use of CP's terminal space or equipment, such as a shipment that is waiting beyond the
first appointment offered

« Cancelling an order for service after it has been dispatched or made available for loading
Changes or corrections to the original shipping instructions or order

+ Manual requests for documentation that has already been provided or that can be accessed via
our website

+ Manual submission of orders or shipping instructions

+  Materfals for blocking & bracing

+  Ashipment or equipment that was unsafe or not properly foaded, plus additional fees for taking
care of the issue
Assistance or additional labour to load or unload

»  Additional time to load or unload beyond that included in your quote

+  Additional time while the driver is waiting for you

+  Additional pick-ups or drop-offs

+ A pick-up or drop-off that was planned and could not be completed for reasons outside CP's
control will require an additional pick-up or drop-off
Any tickets, tolls, towing or other simifar fees that are generally attributable to your actions of
inactions

« Returning equipment not fit for the next customer to load, or returning it to the wrong terminal

+  Unauthorized use of CP's assets

+ Ashipment that CP cannot continue moving

» Specialized reporting beyond the tools available online or provided automatically
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Terminal direct service imeo
Selection of your service type Is made when you'e setting up to ship, and your account manager can
asslst you in selecting the most appropriate service to meet your needs. Should you wish to set-up
new or additional service please contact your account manager.

For details on how to order and tender or receive shipments under Terminal Direct Service, please see page 20.

Y

o '

Direct shipment transfer between trailer/chassls and railcar V4 v 4
® x

Load & secure vehicles, or unload vehicles

ntermodatl service is available for Intermodal containers meeting AAR or ISO standards containers,
subject to your responsibilities for safety as outlined on page 28.

Transload service s available for shipments armanged through CP's Transload Services team after
setting up to ship, subject to your responsibilities for safety as outlined on page 28.

Automotive service is available to manufacturing and forwarding companles who have made prior
arrangements with CP, to move motor vehicles, trucks, and select machinery on wheels.

Onie In-gate or out-gate at the terminal, per trailer/chassis refers to entering the CP terminal,
picking-up or dropping-off, and leaving the terminal. One gate access is standard, your quote may
specify additional gate access when multiple trailer foads or vehicles are transferred to a single railcar,

Direct shipment transfer between traller/chassis and railcar means transferring the Intermodal
container or transload shipment directly between the trailer or chassis and the railcar. Containers and
transload shipments will be safely secured to the railcar at origin.

Load & secure to, or udoad from the railcar means movement of vehicles on to the railcar and
securing within the railcar, or movement of vehicles off of the railcar for pick-up.
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Let our terminals or “ramps” do the heavy
lifting to get your shipment on the rails.

Key information for terminal direct service
for intermodal, transload or automotive shipments.

Placing your order Item 61

We know you undesstand the value of planning shead and the need for consistent and reliable
transportation service, That's why we ask all our customers 1o make sure CP has prior notice in the
form of shipping instructions for all inbound shipments and a booking for any planned pick-ups of
your equipment that is currently in one of our facilities. Please coordinate the timing of your shipment
so that the recelver will be able to take it in as soon as it arrives,

The earller you provide your prior notice and the more timely your arrival, the more effectively we can
fulfill your request and the more cost-effective our service is for you.

When tendering shipments, CP will make sure your order is fulfilled and on its way as soon as possible,
however during periods of high demand or network interruptions, we may not be able to do so on the
same day your shipment is tendered,

By ordering service from CP you are agreeing to and accepiing the terms and conditions published in CP’s
tariffs in effect at the time you place your order,
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Safe loading is critical  fems2

Please remember that loading a shipment is a critical component
of a safe and damage-free shipment so be sure your responsibilities
as outlined on page 15 have been fulfilled. If you aren't sure how to
doitright or you need help, please contact our Dsmage Preveniion
Team at 1-877-277-3732.

Send shipping instructions  nemes

Before tendering the shipment to CP, you are required to ensure
shipping instructions are in place for CP 1o receive and process the
shipment efficiently. Detalls on sending shipping instructions are
on page 29.

Entering the terminal  ireme4

Visit our website www.cpr.ca to find the terminal hours of operation.
Please remember that personal safety equipment including boots,
hard hat, safety glasses, and high-visibility vest are required for
everyone in a CP facility.

Exiting the terminal  semes

It is your responsibility to ensure the equipment and/or shipment
is safe for road travel before you leave the terminal Safety
and regulstory requirements vary by area and it is the driver’s
responsibility to ensure that the equipment and/or shipment
meets those requirements.

Shipment ontheway itemés

CP will move your shipment to the destination Including the
services outlined in your quote, which will include those listed on
the detailed transportation service menu for “Terminal direct
service" on page 11, and the “Shipment on the way: Rail transit”on
page 31,

Common terminal direct

Supplemental services items7

The following are examples of supplemental services you may

choose 1o request, and penaltles you are encouraged to avoid.

For more detalls, including fees, please see Tariff 3 for Containers,

Tariff 4 for Transload, Tariff 9 for Automotive, or speak with your

Account manager, For Rez! shipments, the Rez1 rules apply as

outlined at wwwi.rezl.com.

. Extended use of CP's terminal space or equipment, such as a
shipment that Is waiting to be picked-up or was tendered and
is not completely ready to begin moving

. Changes or corrections to the original shipping instructions or
order

+  Cancelling an order for service or not arriving before the
cut-off after the order has been confirmed

. Manual requests for documentation that has already been
provided or that can be accessed via our webslte

«  Manual submission of orders or shipping instructions

«  Materials for blocking & bracing

+  Pick-up or delivery of the shipment may not be available for
terminal direct service

. A shipment or equipment that was unsafe or not properly
loaded, plus additional fees for taking care of the issue

+  Unauthorized use of CP's assets

+  Ashipment that CP cannot continue moving

. Additional in-gates or out-gates

«  Extra lifts or flips” of containers

+  Power and Inspections for marine PPS shipments while
walting to be loaded or picked up

. Specialized reporting beyond the tools available online or
provided automatically

Please refer to pages pages 22,23 and 25 for more specific shipping s,
guidelines for intermodal, transload or automotive shipments,
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Intermodal Rules & Regulations

Please refer to pages 20 and 21 for more key information for
Intermodal shipments,

Crdering intermodal service

Using CP’s intermodal terminals

Please ensure your shipping Instructions are in place before your
container arrives at the termina,

CP will provide rail direct service to a 3rd party marine port or
terminal when arranged via the ocean carrier. Any additional fees
from a 3rd party marine port or terminal may be passed-through
to the ocean carrier. Please see the Import and Export shipments
sections on this page.

EMP, marine, or other private containers

You may have your own containers, be working with Rez1 for the
EMP fleet, or be working with an ocean carrier to use their fleet.
Rezl containers are subject to the Rez1 usage rules as published
on Rezl's website wwwi.rez1l.com (1-617-928-5008).

To ensure safety, only containers meeting AAR or ISO standards are
authorized. Containers with underliners must be suitable to handle
CP’ service design. Private equipment moves under billable party
risk uniess involved in a carrier caused accident.

If the empty container s already in one of CP's terminals, you will
need to make sure a booking is made In our system before your
driver arrives at the terminal so that your driver can pick it up. It is
the driver’s responsibility to Inspect the container before leaving
the terminal to ensure the container is free of damage.

Import shipments via 3rd party terminals or ports

Please ensure you have provided your vessel forecast including
TEUs to each destination In advance of the vessel arrival using the
online tool at cprcs, or pre-arranged process. Please remember
that daily scheduled train capacity is often less than containers
discharged from a vessel, thus import volumes will be spread over
multiple trains.

Full shipping instructions must be in place for every container
before they are loaded 1o a railcar by the port.

Export shipments via 3rd party terminals ot ports

If the container is for a non-DEM scheduled port, It will be accepted
with full shipping instructions. For those Ports being managed by
CP’s Dynamic Export Management (DEM) System, there will be
scheduled cut-offs and acceptance dates to tender a shipment
at a CP terminal for export via a specific vessel. Please ensure the
ocean carrier has placed the order for service by sending your
shipping instruction including the appropriate vessels name and
voyage using the online tools at www.cpr.ca. Only containers with
shipping Instructions in CP's system showing for a vessel per DEM
Schedule will be loaded to rail.

Ordering marine perishable protective service

Ocean carriers may order CP's powered perishable protective service
for temperature controlled marine containers. Ocean carrlers must
place their orders with our Perishable Service Coordinator following
the reservation process detailed on our website cpr.ca.
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Entering intermodal terminals

CP’s intermodal terminals

Before a truck can enter a CP Intermodal terminal, the company
must register with CP, and each driver must register at each terminal,
at which time the driver will be issued a registration number and
personal identification number,

Please contact 1-905-803-3222 for detalls,

US terminals will accept a current Uniform Intermodal Interchange
Agreement (UllA) Issued by the Intermodal Association of North
America (IANA), please visit www.uila.org or call 1-301-474-8700 for
more detalls.

Fach driver must supply thelr own chassis when picking-up or
dropping-off a container, unless your quote provides for one.
Interchanges are only authorized with other rail carriers.

Tendering a container for movement

On arrival at the gate, the driver for a shipment with proper
shipping instructions in place will be directed to a specific area of
the terminal by the gate staff, Lift service directly between chassis
and ralicar Is included.

Export shipments for movement to a 3rd party terminal or port
may be tendered within the acceptance window for the Intended
vessel according to our Dynamic Export Management (DEM)
schedule, which is available at www.cprca.

Temperature controlled or heated shipments under their own
power (where PPS service has not been ordered and confirmed),
are at your own risk and must be equipped with sufficient means
to reach thelr intended destination without assistance.

With a confirmed order, shipments under Marine Perishable
Protective Service may be tendered when running within
acceptable temperature ranges of the set-temperature. Power
while on the train is included.

Please remember that when tendering a 20'long container, it must
be tendered with another 20’ contalner to fit in a standard railcar
designed for a 40" or 53' container before it will be loaded.

Picking-up a container

On arrival at the gate, with proper authorization, the driver will be
directed to a specific area of the terminal by the gate staff. Any
accrued storage is due before pick-up.

For loaded import marine shipments, the truck driver will need the
pick-up number before being permitted in to the terminal to pick-
up the shipment. Ocean Carriers can securely view and update
the pick-up numbers for their shipments using our online tocls at
www.cpr.ca. Drivers must reconcile seal identification before out-
gate Oeparture.

Returning empty pooled containears

On arrival at the gate to the empty storage area, non-specialty
equipment In good repair will be accepted so long as an empty
storage pool agreement has been set up, the container number is
already recognized in CP's system, and it is done so In accordance
with the gate rules of the specific terminal. Only eguipment owners
may arrange for storage agreements,
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B Rail direct service rena

CP willautomatically deliver available cars 10 your facillty on your next planned switch. Similarly, CP will
automatically pickup cars released, with proper billing, from your facility. Specific switching requests
for the delivery and pickup of cars can be accommodated, for a fee, by submitting your instructions
to Customer Services In advance. Please contact your account manager for cut-off times for specific
switching requests,

Standing instructions are encouraged to eliminate submission of daily instructions and can be sent to
Customer Services (i.e. spot 5 cars per day on track 2).

Movement to/from your facility

Placement of car

Pick up of released car

One switch per scheduled service day

Additional or Special Switches

Standing instructions

Specific switching requests

Move unreleased cars to execute or placement or pick up

o o ¢ {0 LK

Move cars after placement

Rall Direct service will have cars delivered automatically to your facility on your next planned switch.

Released cars applies to cars ready for wansport with an empty release or full shipping instructions
for movement, Equipment should only be billed or released when available for immediate pick-up.

Unreleased cars refers to cars not immediately planned for movement in or out of the facility. Charges
for moving unreleased cars are detailed in Tariff 2,

Standing Instructions refers to the ability to submit consistent daily instructions once to Customer
Services.

Specific Switching Requests refers to the ability to submit specific requests whether it be requesting
a specific carID or a specific car type. Charges for the specific switching requests are detailed in Tariff 2,

Additional or special switches refers to an additional delivery outside of your local service schedule.
Rail direct service includes one delivery per scheduled service day. Charges for additional services are
detailed in Tariff 2.

Move unreleased cars to execute placement or plckup refers to having to move a car that does not
have valid shipping instructions in order to access a car with valid shipping Instructions. Charges for
this movement are detalled In Tariff 2,

Move cars after placement refers to switching a car to another point within your facility at your
request after it has been placed. Charges for this request are detailed in Tariff 2. When a car is placed
as a load and then requires switching within the facility to permit reloading, this Is considered to be the
empty placement so long as CP is the line-haul carrier on the subsequent load.
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When you have rail to your doorstep...

Placing your order liem 81

We have an extensive fleet of cars to fulfil your shipping requirements, or you can use your own raiicar.
Your Account manager will be able to assist with selecting the most effective tool when you get set-
up to ship.

Please coordinate the timing of your shipment so that the receiver will be able to take it in as soon as
it arrives, and If shipping to a terminal place your order with them before shipping.

By ordering service from CP you are agreeing to and accepting the terms and conditions published in
CP's tariffs in effect at the time you place your order,

Do you need a rallcar? Order online with DELTA  ftem 82

For customers shipping in single or small blocks of cars we offer DELTA, an online system for ordering your
car. This system can be accessed at our website wwiw.cpr.ca through Custorner Station and is described
briefly below, We know you understand the value of planning ahead and the need for consistent and
reliable transportation service. That's why we ask all our customers o order empty equipment three
weeks in advance. During the next two weeks you may make changes to your car order.

Within seven days of your ordered date changes ate only available for an additional fee. Cars not used
within five days will be reassigned and subject to fee(s) for being ordered and not used, CP will provide
empty equipment that is suitable for loading, however during periods of high demand or network
interruptions, we may not be able to supply &ll of the equipment you requested,
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Do you have your own railear? Send shipping instructions ltem 83

You are in control of your private rail cars and you need to help us move them to where you need them.
If you are bringing your private car on to the CP network for the first time, you will need prior-approval
known as OT5 approval Please contact PrivateEquip@cpr.ca for details. Please note that CP reserves the
right to supply our own equipment.

it Is important to remember an empty car requires shipment instructions in much the same way 3
loaded car does to get it where you need it next. Once shipment instructions have been received, the
empty car will move just as a loaded car moves with all of the same services included. Private empty
cars not used within five days, will be subject to fee(s), and may be moved to a short-term holding area.

Do you need a whole train? Order with CP’s train planner ftem 84

For customers shipplng large blocks of cars, unit-trains, or select commodities, a separate speclalized
system for ordering equipment has been developed to serve your industry. We ask all our customers
to order unit train service using our Nominations process outlined in Tariff 5., Please specify the date
you would fike to load the train, the origin, destination, and commodity. Loading time window will be
confirmed in advance, and changes within this window are subject to fee(s) for being ordered and not
used or to change fees.

Having trouble?

Should you require assistance
placing your order or managing
your own rallcars, our Customer
Service Team can be reached at
1-888-333-8111.
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Local rail service itemss
Local rall service is the pick-up and delivery segments of transportation from CP’s closest maln rail yard
and a rail served customer facility.

While you get set-up to ship, your Account manager can assist you with identifying any time of day
restrictionsforservicingyourfacility. One movement perrailcar toyourfacilityand backtotherallyardis
included In your quote,

CP operates 24 hours a day and 7 days a week, and the local service schedule for your area will outline
what days of the week and what time of day your facility is serviced, To provide you with the most
consistent and reliable service in the most cost-effective way we regularly review our local service
schedules to optimize the flow of local traffic based on the local volumes and operating factors. Please
remember that the local schedule is subject to change and includes one delivery per service day.

As a shipper or receiver of railcars you have direct Impact on our ability to deliver consistent and
reliable service based upon the fluidity of processing raficars. Your quote includes the assigned empty
rallcar or the loaded railcar until the first opportunity we have to place it at your facility. If a car could
not be placed for reasons beyond our control or because it has not been requested, CP will provide
notification when the base time in your quote has expired, and remind you that additional charges are
applicable as outlined in the Asset Use section of Tariff 2 for rallcars or Tariff 5 for unit trains.

It is very important that shippers and receivers coordinate rail shipments to avold surplus railcars in our
yards. Cars dwelling longer than 120 hours at destination (controlling/serving yard) may be moved to
a short term holding area and additional fees will apply. These rules are in place to ensure that these
excess cars do not Impede service to other customers by getting in the way of the normal switching
and processing of their shipments,

There may be specific regulatory reguirements for security or safety sensitive shipments. It Is your
responsibility to understand and follow them. CP's Tariff 8 for Hazardous Commodities contains
specific informatlon relevant to such shipments.

When another railway provides the focal service Item 86

When the final pick-up or delivery is being performed by another railway, the services the other railway
provides may differ. Please coordinate the local rail service with the other railway, making sure to
submit your shipping instructions to CP,

Import or export containers at 3rd party terminals ltem 87

When a 3rd party port or terminal is performing loading or unloading of containers, the loading
pattern of containers per destination by railcar must be coordinated with CP shipment planning
personnel and the ocean carrier. Once loaded, the listing of which containers are on which cars st
be forwarded to CP electronically before they are picked-up. Any additional charges levied by a 3rd
party will be passed through to the payer of freight or ocean carrier.
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Should you require assistance
resolving a problem, please
contact the Customer Service
Team at 1-888-333-8111.




Receiving inbound railcars  rremss

Local rall service requests related to car movement must be made through our Customer Service
Operatlons Team. Please call 1-800-704-4000 for cars in Canada, and 1-888-872-8720 in the US, For
more detailed contact Information, please see page 35. Should your Industry have a specialized
solution, your Account manager will assist you with the specifics while you're getting set-up to ship.
If a car placed for loading Is identified as being defective or otherwise unsuitable for loading please
advise CP immediately via the Customer Service Operations (CSO) Team so that we can take steps to
repair or otherwise make the car suitable for loading. Should you decide to accept the car as-ls, you
may be taking on liability for the required repair or cleaning costs. Working together, we will ensure our
fleets of cars are in working order and ready when you order them.

Placement of the car at your facifity ftem 89

Based upon your local service type, cars will be moved to your facility and placed in an available
position on your track without re-adjusting other unreleased cars already at your facility.

If you are closed gate, cars will walt until you request they be moved into your facility. Requests for
car movement must be sent electronically or faxed to CP’s Customer Service Operations Team prior
to the cut-off for your scheduled service. For details on your cut-off and what must be included on
the request, please contact the CSO using the emall addresses and fax numbers listed in the contact
section on page 35.

# | oad or unload the car remw
You control the loading and unloading schedule at your facility; if you choose not return a railway

car promptly, extra time to unload the car Is available for a fee.

Loading a railcar is a critical component of a safe and damage-free shipment so be sure your
responsibilities as outlined on page 15 have been fulfilled. If you aren't sure how to do it right or you
need help, please contact our Damage Prevention Team.

When you are loading multiple cars 10 the same destination, please ensure the cars are grouped
together on the same track to reduce the amount of switching required.

Unloading a rallcar Is critical to making sure equipment is available for the next customer. To avoid
additional fees, please return a clean car, completely unloaded and ready for the next customer, while
ensuring that any doors, hatches, gates, etc are closed and secured and any associated devices are
replaced In the car fiom which they came. This helps ensure quick, efficient turnaround times for the
cars. Should you wish to return the packaging materlal or dunnage to the shipper, please speak with
your account manager to obtain a quote for return service.

Please remember that re-loading a car without written authorizatlon from CP is not permitted. Due to
the high cost and limited supply of both railcars and railway tracks, your quote includes the use of the
loaded rallcar until the first opportunity to place it at your facility.
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A Send shipping instructions

ltemn 91

Just like sending a courier package, a car needs a destination. For 2
loaded rallcar, a revenue empty railcar, or a car contalning hazardous
residue, a Bill of Lading Is required by law, Full shipping Instructions
entails providing full and accurate Bill of Lading instructions prior
to or at the time. the shipment is tendered or released to CP See
Send Shipping Instructions on page 29 for more detall,

Receipt of complete and accurate shipping instructions triggers
pick-up of the car and signals that you have finished loading, of
finished unloading your private car, Please remember that CP will
not plck-up a railcar without a complete Biif of Lading In place. Cars
without a complete Bill of Lading at the time of service will be left
behind, which may result in delays to your shipment and additional
charges as outlined in Tariff 2 will apply. Once instructions have
been recelved the Asset-Use or demurrage “clock” stops for railway
cars. Please take care to ensure that the correct Instructions
are submitted the first time as only execution of the original
instructions are included in your quote,

if you need to make a change, additional fees apply. Please contact
the Customer Service Team at 1-888-333-8111.

§ Empty private caror hazardous residue  ltem 92

ending shipping Instructions for your emipty private car triggers
automatic pick-up of the railcar, so it is important to make sure
railcars are ready for pick-up when submitting your Bill of Lading,
See Send Shipping Instructions on page 29 for more detail.

(%}

Please note that failure to submit shipping instructions will result
in a non-hazardous car being "reverse-routed” or returned to the
last shipper.

Release empty rallway cars  iem93

Once a CP car is empty and ready to be picked-up, please notify
the Customer Service Operations Team as soon as possible by fex
or email including the car initials and number as this will stop the
Asset-Use “clock”. Please see page 35 for details on the contact
information for your area,

Pick-up of the car frem 94

Once complete electronic shipment instructions or empty release
of arallway car has been received as described in the previous two
sections no further action or release is required. Instructions must
be received before the cut-off, which Is a part of your local service
schedule. Should you have questions about your local service
schadule, please contact the Customer Service Team at 1-888-333-
8111,
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Common rail direct supplemental services

ltem 95

The following are examples of supplemental services you may

choose to request, and penalties you are encouraged to avoid. For

more detalls, including fees, please see see Tariff 2 for rallcars, Tariff

5 for unit trains, or speak with your Account manager.

«  Additional time to use the railcar, e.g. additional time for a
ralicar waiting for you to request it while it is held on CP tracks
beyond the first scheduled opportuntty to place it at your
facility, or additional time to use a raillway car after it has been
placed at your facility. See the Asset-Use section of Tariff 2 for
details.

. Tendering or releasing a railcar to CP without providing full
shipping Instructions prior to or at the time the shipment is
tendered or released to CP.

«  Last minute changes to car orders where CP cannot execute
the service as you had requested It, e.g. gates closed at service
time, car released as empty that are not yet ready to pick-up at
time of your next scheduled service.

. Manusal submission of, or changes to Shipping Instructions or
documents after submitted,

. Changes to empty car orders within seven days of the
requested date:

- If the empty car is assigned and moving towards your
facility you may divert the car away.

- If the empty car is already placed at your facllity you may
release the car unused and we will switch the car from your
facility back to our yard.

»  Ordering a car and not using it

.« Unauthorized empty private car arriving on the CP network.

< When cars dwell for longer than 120 hours at destination
(controlling/serving yard), CP may move cars 10 a short term
holding area at the customer’s expense.

- Cleaning the car, or returning a car to CP as an‘empty’that is
still partially or completely loaded.

. Additlonal switching beyond that included in your local rail
service package, or excessive switching to move or access a
specific car, or moving cars out of the way 1o execute a request.

. Special switch to provide service outside your normal service
schedule.

+ Turning a car.

< CP provided (un)loading of the car.

. Specialized reporting beyond the tools available online or
provided automatically.




Transload rem i

Please refer to pages 20 and 21 for more key information for
transload shipmenits.

Ordering CP transload services Itemn 101
Ordering CP Transload Services Is as easy as contacting your
regional Account Manager who will help you set-up your move,
review important details of your shipment, and key contacts, Please
remember that an appointment is required for transioad services.

Transload service at origin Item 102

When you're shipping using CP Transload Services, please place
your order two weeks in advance of your desired shipping date.
Please coordinate the delivery and transfer appointment and
shipping instructions with the transload facility to ensure they are
in place, Details on sending shipping Instructions are on page 29,

Transioad service at destination /ltemi103

For CP Transload Services at destination, you will be contacted
by the transload facility to schedule your transfer and pick-up
appointment. Close communication between shipper, receiver,
and transload facilities helps to make sure your order is processed
efficiently and that additional fees while a shipment walts to be
transferred and defivered are avoided,

Entering transload facilities
CP's transhoad facilitles

Specific arrangements and appointments will have been made
when you placed your order with the facllity directly. Please
contact the transload facility directly to coordinate loading and
unloading with your drop-off or pick-up appointment. Securing
your shipment to your trailer is your responsibility,

Before tendering the shipment to CP, please ensure shipping
Instructions are in place for CP to pick-up and process the shipment
efficiently. Please coordinate the shipping instructions with the
transioad facility to ensure they are in place, Details on sending
shipping instructions are on page 29.

ltem 104

Automotive remios

Please refer to pages 20 and 21 for more key information for
automotive shipments.

Ordering automotive services Item 106

A forwarding or manufacturing company that has made prior
arrangements with CP for service may order transportation service.
Please place your order seven days in advance by tendering the
number of vehicles for movement by destination, or subject to
your agreement with CP. Orders will be filled subject to equipment
and service avallability.

Entering automotive compounds  irem 107
€P’s automotive compounds

Vehicles will only be accepted at the gate after placing your order.

. 24 hours notice must be provided for vehicles to be staged for

pick-up. Once a vehicle has been staged, the driver picking-up the
vehicle must present full documentation showlng authorization
required before release.

Need help?

Should you require assistance placing your
order or managing your shipment, our
Customer Service Team can be reached at:
1-888-333-8111.

For customs releases and re-manifests,
storage guarantees or payment, or pick-
up or gelivery for ocean carsier Import or
export shipments, contact:
international_COG@cpr.ca.
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Canadian Pacific is pleased to offer our
customers a comprehensive suite of tools
for doing business electronically with the
railway.

Our highly experiencéd and knowledgeable
eChannel Services Team can help you choose
the best suite of tools for your company.
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Getting set-up to ship

Ontine tools & ED! Item 110

CP's online customer tools provide instant access to the information you need to manage your shipments
including ordering railcars, sending electronic shipping instructions via EDI or other electronic methods,
tracking your shipments and more, Go to www.cpr.ca and register today to get started.

Our e-channel services team can help set you up: 1-888-333-8111 or email us at eB_Suppon@cpr.ca

Credit ftem 111
Every customer must secure credit with CP prior to shipping, Without credit, cash or a certified cheque

Is required in advance, which could end up causing delays to your shipments,

You can apply for credit online at the following fink http//www.cpr.ca/en/customer-centre/credit-
application/Pages/default.aspx or contact 1-877-404-0433 for assistance. If your financlal information
is not publicly available, more detailed Information, such as financial statements, may be required to
grant or maintain credit. Any changes to your company name or ownership must be disclosed by
notifying CP in writing Immediately using the online form on our website (link above). For full details
on CP's payment and credit terms, see page 36,

Your guote ftem 112

Before you move your goods, you will need to select the specific service you require,

If you do not already have an account manager, you ¢an request a quote online at Www.cpres,
or contact a CP account manager by phone listed in the contacts section on page 35.

You will discuss the details of your shipment, such as:

+  Selecting your origin and destination service plans

+  Industry specific or special product offerings

+  Origin, destination, border crossings

+  Commodity, equipment type, min & max volume

+ What the local rail service or terminal schedule Is

» Tariff(s) relevant to your shipment

+ Fuel surcharge (Tariff 9600, 9700, or 9900 for intermodal)
+  Environmental and other government imposed fees
+  Pick-up and, or, delivery details for door direct seivice
» Subscription to service bulletins and tariff updates

«  Details about your quote

What's included Item 113

Your quote will include basic transportation to move your shipment to the intended destination based
upon your selection of service type. We encourage all of our customers to do business with CP In the
safest and most fluid way possible, Unless services are specifically included In your quote, they are
supplemental services which may be available for an additional fee. This document reviews what is
included in your quote on CP, tips to avoid extra charges and who to call for assistance.

For more detail on supplemental services, please visit our website and review the applicable Tariffs
posted. While your shipment is with another carrler, the tariffs of that carrier will apply, so please ensure
you have reviewed them prior to shipping, Please review this information with the other parties to
your shipment so they are aware and understand what services are included in the quote, Please
contact us if you require assistance,
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Safety starts with you rm

Your responsibllity

We strive to be the safest railway in North America and safety starts with you. it is Important to

remember that you are responsible to ensure your shipment is loaded safely, meeting any and all

requirements. You are liable for any and all consequences of a shipment that is not loaded properly

Including but not limited to damage, theft, injury, or fatalities.

The following list summarizes your responsibilities to ensure the safety of your employees, your

shipment, as well as CP's employees and the communities through which your shipment wilf travel:

- Stay up to date and abide by regulations, laws, and requirements in effect for the areas your
shipment will travel through, especially those specific to the commodity you're shipping

+  Aware of and adhere to restrictions in effect, such as restrictions In Tariff 8 and Intermodal Safety
Standards and Restricted Commodities,

+  Follow CP Standard Operating Procedures (SOPs)

«  Ensure you have permits and pre-authorization from CP for any shipment exceeding standard
equipment dirmensions or restrictions

. Always inspect equipment before loading your product to ensure it is acceptable and free from
defects that may effect your load

- Ensure the shipment’s weight remains within the equipment load limit and is evenly distributed

+  Blockand brace your shipment to prevent shifting both lengthwise and laterally

«  Ensure the product is contalned entlrely within the equipment

- Securely close all gates, doors, hatches, etc

- Ensure that an ISO 17712 seal is applied at all times when moving mcluamg containers being
picked-up or dropped off in more than one location

+ Ensure the exterior of the equipment is clear of debris, product, or other accumulation

«  Ensure tank-type equipment meets IMO, AAR and Transport Canada'’s “TC Impact Approved”
standards

+  Ensure temperature controlled or heated shipments are loaded to allow for proper air flow, and
product pre-warmed/cooled to the set-temperature before loading

+  Always wear personal protective equipment when working near railway facilities, tracks, or
equipment

How we can help you

While it is your responsibllity to ensure that your shipment is properly loaded, and your facility is safe
for both our employees and your own, we have a dedicated team that is ready to help you ensure your
car is transported safely and your facility meets CP's high safety standards.

CPs Customer Safety Handbook Is an excellent resource to help you ensure you're working safely.
Please visit us at www.cprca and start using it today.

For assistance with developing a safe load plan, and planning for safe movement of your shipment,
please contact our Damage Prevention Team.

Damage Prevention Team

Tel 1-877-277-3732

Fax 1-877-685-3555

e-mail  dpcs_sop@cpr.ca
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Sending them right the first time.

Shipping instructions are required before

tendering your shipment ltem 120

Sending in your shipping instructions, also referred to as a Bill Of
Lading (BOL), is a key component of any shipment tendered for
transportation and is required by law. Just like the address on 2
letter, or the commercial invoice for a courler package, we require
the shipping instructions for your shipment before you tender it to
us for movernent,

It is your responsibility to make sure your shipping instructions
have been received and processed in CP's system before tendering
your shipment, and not more than seven days before.

By sending shipping instructions for a shipment to move on CP you are
agreeing to and accepting the terms and conditions published in CP5
tariffs in effect at the time you send the shipping instructions.

There are a number of electronic options for submitting Bills of
Lading including our online tools at wwwi.cprca and Electronic
Data Interchange (ED). Please remember that additional charges
apply for manual transactions,

Shipping instructions can be complicated,

make sure you send them correctly iem 121

Our e-Business team is happy to help get you set-up sending your
shipping instructions correctly the first time for no additional fee.
Should you declde to send shipping instructions the old fashioned
way, manual processing fees apply and only CP's BOL template fully
completed and signed will be accepted, which is available on our
website www.cpr.ca.

Please remember that shipping instructions can be complicated
and It is your responsibility to submit them correctly before
tendering your shipment, so if you need help or aren't sure, please
contact our e-Business team at 1-888-333-8111.

The following table and notes provide a starting point for you
to determine what information you need to Include in your
shipping Instructions, although it is not a comprehensive listing of
everything you may requlre or check list. For example, shipments to
or from transload facilities require special designation of the payer
of freight and the care-of party, please ask for help if your not sure.

57,
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fmportant Components of a Complete Bill of Lading tem 122

) $ B0 SRS
Equipment details: initial, number, size, Customs broker +  UNnumber
type, etc + Country of origin « Class number
« Payer of freight or "billable party” «  Invoice value and currency +  Packing group
+ Shipper's name and full address (if inbound) + 24-hour telephone number
+  Consignee's name and fulf address + Full shipper/exporter name and " |+ Emergency response plan # & phone #
«  Any other parties related to the full address «  Any other information required for
shipment including any delivery - Full consignee/importer name and your commodity and region(s)
information full address
+  Orlgin, destination and route « TN, T&F, CCN, and any other required
+ Load orempty status information required. Please consult
»  Detailed commodity description and your customs broker.

STCC (Standard Transportation
Commaodity Code) for all commoditles

« Al seal numbers affixed to secure
equipment

« . Net weight, weight terms
(e.q. kg or tons)

-+ Total # of pieces and package type to
the smallest package size

+ Shipping authority (contract/tariff #)

- Shipment instructions information must meet local and national regulatory requirements to be

considered complete.
- CP recommends working closely with your customs broker to ensure all customs related

requirements are met.
+  Please consult with the applicable government departments to ensure compliance to regulations

and restrictions,
+ Any special notes/instructions, etc will not be binding on CP or other carriers. .
« Temperature controfled shipments require set-temperature details, '
+ When a 3rd party terminal loads containers to a railcar for movement by CP, shipping instructions

must include the relevant car information and the containers loaded to It, including the position

of the containers,

Common shipping instruction supplemental services ltem 123

The following are examples of supplemental services you may choose to request, and penalties you

are encouraged to avoid, For more details, including fees, please see Tariff 2 for rallcars or Tarlff 3 for

Contalners or speak with your Account menager.

+  Changes to original shipping instructions or documents after submitted

.+ Manual submission of shipping instructions or instructions that do not process completely
automatically
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ipment on the way:
Rail transit e

Canadian Pacific has been handling rail traffic since 1881. Rail
is the safest, most cost efficient, and most environmentally
sensitive land-based method of transportation over long
distances.

To stay on top of shipments on their way, use the online tools
at www.cprca. These tools are deslgned to help you plan your
unloading accordingly, while more effectively avoiding exira
charges. Should you require assistance while the car Is in transit,
please contact the Customer Service Team at 1-888-333-8111.
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Movement of the shipment ez

We will perform the required switching and processing to move the shipment to it's destination based
on the original shipping Instructions. We will determine the route the shipment takes across our
network, and during normal processing the sequence of cars may change, For shipments traveling
to or from other railways, you request which other railway(s) and where the interchange(s) will occur,
Delivery should be on or about the time frame discussed with your account manager. Please remember
that transit times will vary.

Customs  ftem 131

As 3 bonded carrier CP handles over 800,000 trans-border shipments per year, Over the years we
have worked closely with both U.S. and Canadian Customs Agencies to develop seamless electronic
integration that facilitates timely customs reporting and the fluid movement of your cross-border
shipments. As a partner in your trans-border success we need you to assist us in our efforts to avold
border delay by providing us with full and complete trans-border billing Information, as well as
any other documentary Information that your product requires. Your customs broker is also a key
member of this team. Please work closely with your broker to ensure that documentation and filing
requirements are met, and necessary clearances are made before arrival at the border. Please note that
each country may Impose their own duties, tariffs, penalties, and other fees for which you are liable.

Safe transportation ftem 132

We will help you plan for safe and damage free movement, You are responsible for ensuring that
your shipment is loaded in accordance with regulations and safe loading practices. Please contact our
Damage Prevention Team at dpcs_sop@cpr.ca for more details.

Commmon rail transit supplemental services Item 133

The following are examples of supplemental services you may choose to request, and penalties you

are encouraged to avoid. For more details, including fees, please see Tariff 2 for raiicars, or Tarlff 3 for

contalners, Tarlff 5 for unit trains or speak with your Account manager.

« Changes to original shipping instructions or documents after submitted

+  Ashipment that CP cannot continue to move (e.g. customs hold, insufficient shipping
instructions, at your request, etc)

« Unittrain or solid train held on CP track

+ Loading and unloading to permit Inspections reauired for customs or regulatory purposes

- Ashipment identified as being improperly or unsafely loaded while on CP

»  Other government-imposed charges that CP may incur to move the shipment to destination
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With the tools at www.cpr.ca, staying on top of
invoicing and payments has never been easier.

Invoices are displayed in CP's online My Account tool or can be sent via EDI. It is your responsibility

to pay the charges within the standard credit terms as outlined on the invoice, Payment must be 5,
- received by CP before the end of business day on the due date shown on the invoice. Full details on

CP's Payment and Credit terms are available for review on page 36.
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Payment ftem 140

Payment must be made no later than the due date on your involce. Appropriate electronic payment
options include CP's online My Account tool. For additional electronic invoicing and payment options,
please contact CP's e-Business team by email at eB_Support@cpr.ca or by phone at 1-888-333-8111.
To ensure your payment is properly matched to the Invoice you intended, be sure to include the CP
invoice number with your payment.

Disputes item 141

If exception is taken to any charges as billed, the undisputed amount must be remitted with the
appropriate information as indicated above, A dispute must be made in writing or electronically within
the terms of the invoice, including the same information as would be required with payment, a brief
description of the reason for the dispute or short-payment, and supporting documentation.

Disputes of invoiced amounts will not be accepted verbally. The appropriate contact information for
your accounts recelvable representative is indicated at the top right corner of the Invoice.

Disputes regarding demurrage must be made via the onling e-demurrage system on our website.
We encourage you to review records related to demurrage via the e-demuriage system prior to the
invoice being issued,

Credit is granted at CP's sole discretion  ltem 142

Fallure to maintain your account fully paid and up-to-date as agreed, a change in your credit
worthiness, or failure to provide information requested by CP to demonstrate credit worthiness will
result in suspension or cancellation of credit without notice.

To help you avold this situation, automated notices will be sent to remind you of outstanding amounts,

Common invoicing and payment supplemental services  Jrem 143

The following are examples of supplemental services you may choose to request, and penalties you

are encouraged to avold, For more details, including fees, plesse see Tariff 2 for railcars, Tariff 3 for

containers, or speak with your Account manager.

+  Interest on all overdue amounts,

« Incorrect bill-to party provided on shipping instructions

+ Short-payment or payment without required details.

+ Surcharge for processing payments if credit has been suspended.

- Manual processing fees for paper invoicing or non-electronic payment (after roll-out of CP's
electronic billing and payment system),
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Contacts Jtem 150

For the most complete and up-to-date contact list, please visit wwwicpr.ca or call 1-888-333-8111 for assistance.

e-Business Team
For assistance with online tools and electronic shipping instructions

888-333-8111

eB_Support@cpr.ca

Quote Request For Rall Services
To set-up service and get a quote

877-277-7283

Quote Request For intermodal Services
To set-up Intermodal Terminal or Door service and get a quote

877-225-5277

Quote Request For Transload Services
To set-up Transload facility or Door service and get a quote

877-277-7283

Transload_Quotes@cpr.ca

Canadian Pacific Loglstics Solutions
Looking for more? Our logistics solutions team has it afl,

877-277-7283

CPL_Sales@cpr.ca

Damage Prevention & Claim Services
For assistance with safe loading proctices

888-333-8111

877-685-3555

dpcs_sop@cpr.ca 5,

Credit Office
For assistonce with opplylng for credit

<

‘, )
«qwr, SR
Mﬁa‘\'x&m:jw L RS

Customer Service Tea nm "CST”
For assistance with problem resolution

877-404-0433

888-333-8111

403-205-9058

Customer Service Operations "CS0" - Canada
For local rail service requests in Canada

800-704-4000

800-420-5655

CSF_CAN_Customer_Contaci@cpr.ca

Customer Service Operations “CSO" - US
For local rall service requests in the US

888-872-8720

888-765-7245

CSO_MPLS_Customer_Contact@cpr.ca

Intermodal Central Operations Group “COG"
For dispatch & appointment services on Intermodal shipments

866-721-2771

866-301-2772

COG_Appoiniments@cpr.ca

International Intermodal Central Operations Group
For customs releases and re-manifests, storage guarantees ot
payment, or pick-up or delivery for ocean carrierimport or
export shipments

866-337-5772

866-201-2937

International_COG@cprca
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Rules and requlations  remo

For the most complete and up-to-date version of this document and the applicable
rufes and reguiations, please visit viww.cprca or call 1-888-333-8111 for assistance.

Detalls on liabliity & applicability of tetms
1. Application

The rules of this tariff and ail applicable Canadian Pacific ("CP*) tariffs (in-
cluding but not iimited to tariffs 2 through 10) apply on CP. On shipments
moving to or from other railways, 3ll applicable tariffs of the other railways
apply on the respective other railways, and the services offered on other
raitways may differ from CP.

2. Updates To This Tarlif

This document and the associated documents outlining chargeable ser-
vices and rules will be updated from time 1o time with 30 days notice of
any price increase or change of rules or conditions, Notice of update will
be sentto emall addresses subscribed to notifications under the tariff sub-
scription section of cpr.ca, To subscribe, please visit cpr.ca.

Carriers or Carrier shall mean CP and any connecting ratlway. Commodi-
ties means the commodity or commodities transported. Hazardous Com-
modities are as specified in CP's Tariff 8. References to CP cars shall also
extend to cars owned or operated similarly by other railways unless stated
otherwise,

Except as otherwlse provided, rates and charges published in tariffs are
competitive rates and only apply from or to points specified, Rates do not
apply to intermediate points and can not be used to construct combina-
tlon rates.

Shipping Instructions refers to the Bill Of Lading and shall also extend to
electronic versions of same, including but not limited to “EDI 404" Any
Shipping Instructions submitted for shipments originating in Canada shall
be deemed to use CP's Standard Bill of Lading, and for shipments originat-
ing in the United States of America, the Uniform Straight Bill of Lading, the
terms and conditions of which are incorporated by reference.

3, Limltation on Common Cartler Offering

Intermodal services are not common carrier offerings, and CP does not
hold itself out to be a common carrier for intermodal services.

4, Customer Represents and Warrants

Customer reprasents and warrants to the Carriers that the Commodity(ies),
the packaging thereof, the loading and unloading thereof, and all other
obligations of Customer under the Contract have been and will be per
formed in sccordance with alf applicable provincial, federal, state or focal
laws, regulations, decislons, orders, tariifs, and schedules as well as cus-
tomer responsibilities as detailed in this tariff and associated tariffs.

Customer represents and warrants to the Carrier(s) that it controls the rout-
ing of the Commodity(ies) being transported by the Carrier(s) and is the
purchaser of these services as described in the Contract.

5. Rights To Inspect, Reject, Return, and Determine Final Weight

CP reserves the right to inspect shipments to ensure ssfety or ascertain the
accuracy of the description(s). The description of the Commodity(ies), as
set forth on all shipping documents, must conform to the Standard Trans-
portation Commodity Code 6001 Series and must show ALL applicahle
STCC number(s). In the event a description Is incorrect, CP shall be per-
mitted to () adjust the rates being charged to ensure the rates conform
with the Commodity actually being transported, (b) refuse to transport the
Commodity or (c) respond in any other fegal manner.

CP reserves the right 1o reject any shipment which does not comply with
provisions set-out by CP. Failure of CP to reject 3 shipment which does not
comply shalt not make CP responsible for loss, damage or injury resulting
from the nonconformity or otherwise alter CP's responsibility or liability.

When shipment is directly or indirectly refused or rejected and not un-
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loaded by the consignee or receiver, CP reserves the right 1o return the
shipment to its origin, subject to the same freight price used to ship it to
the consignee or receiver that refused or rejected it.

CP reserves the right to make the final determination as to the weight of
any shipment where the applicable rate is priced using weight and the
actual weight is disputed.

in intermodal containers, "Footprint Weight may not exceed 2,500Ibs per
linear foot without sub floor protection. Drive axle can carry approximately
75% of fully loaded forklift weight i.e. a 20,000ib forklift (including cargo)
that has 7,500lb on each front drive wheel (5,000lbs more than 2,500lb
limit). This axle load should utilize sub floor reinforcement in foading and
unloading.

6. Use of "Team Tracks” or Public Delivery Tracks

Existing team track service, including loading/unloading platforms and
other structures, are available for use by shippers for non-hazardous com-
modities only on a pro-rata share usage basis, at the sole cost, risk and
expense of custorners using the team track facilities. By using such facill-
ties, customers agree to indemnify, defend and hold harmless CP from all
claims, costs, and expenses, and to assume all risk, responsibility and [i-
ability for death, personal injury, or property damage arising from, related
to, of in any manner caused by, In whole or in part, the use of such team
track facilities.

By using a CP Team Track you are agreeing to CP's tarlifs. Team tracks can
be accessed upon CP permission and signed wrltten agreement. CP may
deny access If, In our discretion, it's determine that the Customer’s use of
the facilities is negatively affecting the safety of the team track, other Cus-
tomers, or other CP operations. Upon completion of loading or unloading,
Customers shall leave CP's property in a safe and clean condition, remov-
ing all materials they brought onto CP's property or removed during un-
loading.

7. Switching performed by other railways

By using a CP Team Track you are agreeing to CP's tariffs, Team tracks can
be accessed upon CP permission and signed writien agreement, CP may
deny access if, in our discretion, it's determine that the Customer’s use of
the facilities is negatively affecting the safety of the team track, other Cus-
tomers, or other CP operations. Upon completion of loading or unloading,
Customers shall leave CP's property in a safe and clean condition, remov-
ing all materials they brought onto CP's property or removed during un-
loading.

Where swiiching or “inter-switching” charges are Incurred in the trans-
portation of Commodities, shipper shall be responsible for any switching
charges incremental to those included in Rates as detailed in triffs or con-
fidential contract,

8.Customer’s Ovned or Leased Equipment

If equipment used for transportation under the Contract Is owned of
leased and provided by, or on behalf of Customer, Customer represents
and warrants to the Carriers that such equipment is In compliance with all
terms listed in CP's Tariff 6 Private Equipment Rules & Services,

9, Hazardous Commodities

If any Hazardous Commodities {loaded or residue) are transported, Cus-
tomer represents and warrants to the Carriers that such Commodities are
in compliance with all terms listed in CP's Tariff 8 Hazardous Commodities.
Any application of Hazardous Commodities to CP Equipment or shipment
not in compliance will be deemed unsafe and unauthorized, subject t0
applicable fees.




10, Payment & Credit Terms

Customer shall pay all Rates, charges, costs, expenses and taxes in full
within fifteen (15) days (inclusive of Saturdays, Sundays and statutory or
civic holidays) of the day following the date of issuance of an invoice for
the same.

If exception is taken 10 any charge as billed, please remit according to your
records by the due date shown on the invoice, indicating reason for adjust-
ment. Carrier will accept a whole or partlal claim for overcharge, over col-
lection or duplicate payment only if the claim Is (i) made within 180 days
of the date of the Invoice in which it is alleged to have been made, (i} in
writing and (ifi) contains sufficient information for Carrier to conduct an in-
vestigation, including the name of the claimant (which must be the same
as the party who overpald), the amount of the claim, the applicable quote
number, the original bill of lading, the original freight bill, a description of
the freight bill payment charges at issue and supporting documentation,
and, In the case of overcharges, the rate, weight, description of the Com-
moditles, and applicable supporting documentation.

if Customer's Financial Statements (as defined below) are not publicly
available on the EDGAR database of the United States Securitles and Ex-
change Commission or the SEDAR database of the Canadian Securities
Administrators or a similar public database, Customer shall, within 2 Busi-
ness days of receipt of a request from Carrier, deliver to Carrier its con-
solidated balance sheet for its most recently completed fiscal quarter and
year, and the related statement of income and statement of changes in
financial position of Customer for such fiscal quarter and year (collectively
the "Financial Statements”), prepared In accordance with applicable gen-
erally accepted accounting principles or International financial reporting
standards, all in reasonable detail and in the case of such annual Financial
Statements information certified by independent chartered or certified
public accountants of recognized standing.

if: (3) Carrier determines, in its reasonable discretion, that Customer's credit
worthiness has deteriorated; (b) Customer fails to provide Financial State-
ments following a request for the same from Cartier; or (c) Custorer fails
1o pay an invoice within fifteen (15) days Carrier may do any one or more
of the following:

(1) assess interest charges of twelve per cent (129) per annum on alf past
due amounts;

(ii) cancel credit and either (a) require payment in advance; or (b) require
that Customer provide Performance Security In order to ship under credit
for any further shipments under this Contract or any other contract for
the transportation of goods between Carrier and Customer. Whate Perfor-
mance Security is provided it shall be maintained by Customer during the
Term of this Contract or any extension thereof, unless otherwise agreed by
Carrier; and

{lii) terminate this Contract or any other contract for the fransportation of
goods between Carrier and Customer on five (5) days written notice 10
Cusiomer.

In this section “Performance Security” means sufficient security in an
amount acceptable to the Carrier and in the form of elther an frrevocable
standby letter of credit in a form and from a financlal institution accept-
able to Carrler, or prepayment. Unless Performance Security is provided,
Customer shall pay an additional fee of $100 for each railcar or container
shipped under this Contract. This charge will be in addition to all other
Rates, charges, costs, expenses and taxes for such shipment.

71, Liabllity

Clzims for loss or damage will be handled in accordance with terms and
conditions as listed within this tariff unless otherwise specified by contract
or exempt quotation reference is placed on shipping document used 10
move shipment. Amounts clsimed for loss or damage may not be deduct-
ed from any frelght bills issued by Carrier.

In case of incident, CP reserves the right to dispose of Commodities as it

sees fit.

Except as otherwise provided in this tariff or any of its schedules, the li-
ability of CP for any alleged loss, damage or delay to the Commodity shall
be as follows:

a) For transportation of Commodities within Canada, CP's liability for
claims and the procedures for processing such claims, shall be the
same as that Imposed on a Canadian raif common carrier. For greater
certainty, the terms and conditions regarding liability shall be those
of the Rallway Traffic Liability Regulations SOR/91-488, except &s oth-
erwise provided hereln,

b} For transportation of Commodities within the United States, CP's li-
abllity for clalms and the procedures for processing such claims, shall
be the same as that specified in 49 US.C. S 11706, except as otherwise
provided herein.

d) Inno event shall CP be liable for more than a value of $2 per pound
up to $50,000, for shipments not under common carrier service,

d)  No claim for loss or damage shall be filed by the claimant or investi-
gated by the rail carrier for $500.00 or less per container/railcar.

e)  With respect 1o liability claims, the "value” of the Commodity or por-
tions thereof shall be computed on the basis of the value at the time
of shipment of the goods at the place and time of shipment under
the Bill of Lading including the freight and other charges if paid, and
the customs duty if paid or payable and not refundable. However, the
*value" of the Commodity or portions thereof shall be computed on
the basis of the manufactured ¢ost of the goods only in the case of
replenishment movements (Transfer of Stock). For Transfer of Stock,
Shipper shall provide Carrier with written certification as follows: “We
hereby certify that this shipment s a transfer of stock and no actual
sale is involved and that the foregoing statement of facts Is correct
and price(s) used in this claim does/do not exceed the value at the
place and time of shipment in the quantity shipped and does/do not
include profit not earned or GST, warehousing, distribution, transpor-
tation or other expenses not actually incurred.

f)  Inno event shall CP be liable for any Indirect or consequential dam-~
ages, including without limitation, loss or revenue or profits which are %
based upon, arise out of or are connected with the transportation of
Commodities or anything done or malntained hereunder or anything
not done or maintained as required hereunder, even if such damages
were foreseeable,

g)  CPwiii not be liable for the rejection of goods due to off-temperature
or variances. CP does not provide or release confidential reefer me-
chanical operation down load reports.

h)  CPwill not be liable for goods due to expiration of shelf life or delay
while in transit,

) Claims for damaged equipment will be adjudicated or governed un-
der the same principles and practices of the current copy of the AAR
Interchange Rules for repairs to and settlement of rall equipment.

j)  Inno event shall the Carrier(s) be liable to the clsimant for any Indl-
rect, consequential, punitive or special dsmages or legal fees.

k) When transporting goods in carload form to or from a siding,
station, wharf or landing, the goods will only be at risk of the carrier
from the time the car is picked-up until the car is placed at destina
tion,

) CPwill not be liable for loss of or damage to goods of extraordinary
value that the carrier trznsports where the shipper of the goods, be
fore shipping, does not disclose in writing the value of the goods 10
the carrier or the carrier’s agent.

m) The Carrier shall not under any circumsiances be liable for concealed
loss or damage to any container or the contents thereof,
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n)  CPwill not be liable for Ioss or damage 1o goods arising from con-
signee’s fallure to unload the goods in a timely manner.

0) The onus is on shipper/receiver to prove loss, damage or contamina-
tion to lading.

p)  CPwill not be liable for loss due to natural shrinkage and/or differ-
ence between origin and destination weight except where loss re
sults from defective equipment and such defect is directly attribut
able to the CP,i.e. derailment

q)  CPwill not be liable for damaged packaging of goods unless it is the
direct result of derallment occurrence

1) CPwill not be liable for damaged goods due to overhead stacking
compression onto lower layers

s)  CPwilt not be liable for water damage in equipment not solely
owned and operated by CP except where the water damage is the
direct result of damage that CP caused 1o the equipment.

1) CPwill not be fiable for loss when bottom outlet gates on hopper
railcars do not have the outlet gate retainer locks in the locked posi-
tion and wired in the locked position, A security seal may act as the
wire.

u)  There shall be no presumption of CPR fault for the loss, demage or
delay of cargo. The burden of proof to establish the culpability of CP
Is upon the claimant, CP is not liable for any loss, damage or delay
of cargo, except where CP's intentional act or omission, gross negli
gence or simple negligence is the direct and proximate cause of the
injury.

v)  Shipper is responsible for proper and lawful packaging, loading,
stacking, blocking, bracing and ventilation of the cargo. Shifting of
a load en route is, of itself, not evidence of CPR mishandling. If a car
without mechanical protection against heat and cold Is reguested by
the shipper/consignor, CPR Is not responsible for the deterioration of
the product which may occur because of temperature within the car,

w) Full Liability Transportation

As an alternative to the preceding Restricted Liability provisions, CPR offers
Full Liabifity transportation subject to the terms and conditions of 49 US.C,
Section 11706 (Carmack Amendment) and at a rate or charge higher than
that applicable to transportation under restricted liability terms. If the ship-
per elects to use the Carmack Amendment or alternative, it must comply
with all of the following procedures:

1.1 Shipper must notify their CPR marketing representative no less
than 72 hours before the shipment is released in order for the ship
ment to be subject to 49 U.S.C. Section 11706.

1.2 The shipper must obtain a special CPR price authority fron their
marketing representative that is no less that 250% of the otherwise
applicable price authority. The price authority must reference 49
US.C. Section 11706,

1.3 The shipping Instructions must note that the shipment is moving
under 49 US.C. Section 11706 liability terms and is subject to the spe
clal price authority.

1.4 The shipment must be prepaid. Collect shipments are hot accepted.

.1.5 Carmack Liability coverage is not available for shipments that origi
nate in Meyxico.

1.6 The shipper’s failure 10 comply strictly with all of the requirements
for transportation subject t0 49 US.C. Section 11706 shall creste a
conclusive presumption that the shipment is intended for transport
on the Restricted Liability terms of CP's Guide to Products and Ser-
vices - Tariff 1
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12, Seal Requirements

Seal requirements for shipments that move on CP apply as published here:
http//www.cprca/en/customer-centre/shipping-guldes/loading-guidas/
Pages/sealing-requirements.aspx

CP does not monitor shipments for seal compliance on behalf of the ship-
pers, recelvers or the Billable Party of the move (i.e. seal existence, seal type,
seal identification number, electronic reconciliation of seal identification
numbers); and CP is not obliged to report the condition of seals during the
transportation journey to any source (including but not limited to ship-
pers, consignees or the billable party of the move). CP will not be liable for
loss when CP Tariff-1 (150 17712) seal requirements are not proven with:

(1) digital photos of seal serial number at time of loading, OR
(2) affidavit inclusive of seal serial number at time of loading., OR

(3) a CP-approved seal management program compliant with the DPCS
SOP. Refer to the following link to View the seal recording process to be
used in lieu of affidavitor photo reporting

http//m'vw.cpr.ca/en/customer—centre/shipp)ng—guldes/loading—guides/
Documents/seal-sop.pdf

13, Claims

For more information on how to report overages, shortages and/or dam-
ages, options for salvage handling and how to file a formal freight claim,
please refer 1o the following link:

http//www.cprca/en/customer-centre/damage-prevention/Pages/de-
fault.aspx

The Carrier shall only be liable for loss or damage resuling from Carrier’s
own negligence during the service of rail transportation. Any damages dis
covered at final destination shall be reported 1o Carrier for verification he-
fore clain is honoured. The shipper and/or consignee releases and agrees
to Indemnify and hold harmless the Carrler from any and all claims for
loss, damage, or delay In the event of failure of the shipper and/or con-
signee to give such notice and provide such opportunity for Inspection.
No claim for special or consequential damage will be honoured without
prior agreement.

The Bill of Lading or Contract a shipment moves under contain cer-
tain provisions that stipulate the time frames In which a clalmant may
file a clsim. Under a Canadian Bill of Lading notification of loss/Gam-
age must be recelved by the delivering carrier within 4 months af-
ter delivery. A formal claim must be submitted within the statute of
limitations, On shipments moving under a United States Bill of Lading,
your claim must be received within nine months from date of delivery.
Documents needed to support your claim

3) Bill of Lading and paid frelght invoice,
b) Invoice showing ownership and costs.

o) Detailed breakdown of all items damaged/iost and the amount
clzimed for each.

d) Acopyofasurveyreport(ifapplicable)and/oranExceptionReportorits
number,

e) In the case of bulk shipment(s), a copy of the scale documentation
both at origin and destination to substantiate the amount of product
lost or damaged.

f) A copy of the delivery receipt or proof of defivery (POD).

g) If a shortage clalm, verificstion of quantity shipped and quantity
recelved, as well as seal record at time of unloading and on receipt
from CP,

5,
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h) If repairs are done, include invoices for parts and labour,

i) If shipment is a transfer of stock, a stock transfer certification is
required,

)} For clalms on shipments under perishable protective service related
10 off-temperature”a temperature history log for the unit in question

For product overages, disposition will be handled by our Warehouse
Agent, please see your Account Manager for details,

14. Emergency Routing

in the event the Carrier(s) transport the Commodity(ies) over a route other
than that specified in the Contract or tariff because of traffic congestion,
washout, wreck or other similar emergency, or the Carriers(s) error, the
rates to be charged shall be the lesser of the rates in the Confidential Rate
Quote or the most recent applicable rates for the route published by CPR,

15. Claims for damage to Containers

Canadian Paclfic will accept responsibility for container damage subject
to the following conditions, No claim for cosmetic damage will be ac-
cepted for any container. Cosmetic damage is defined as damage that
does not impair the structural integrity of the marine container. Also, no
claim for internal damage will be accepted unless damage is 3 direct
result of mishandling by CP or its contractors, In the event Canadian
Pacific is liable for loss or theft, payment will be made for the depreciated
value of the unit, in the event unit is damaged, maximum CP liabllity
will be for the depreciated value or repair costs, whichever is less. CP will
not be liable for any charges resulting from the foss of use of the marine
container. Depreciated value of units will be calculated as follows:
Container Number

Manufsctured Date

Damaged Date

Original Purchase PriceFactor Of Year Prior To Damage (Multiply)

Factor For Year Of Manufacture (Divide)
Reproduction Cost (Equals)

Monthly Depreciation (Divided By 180 for steel welded design and
120 for post & panel design)

Scrap weight allowance will be deducted from total claimable amourit
Months In Service (Multiply)

Depreciation (Equals)

Depreciated Value (Reproduction cost less depreciation)

16, Force Majeure

a)  Either Shipper, or Consignee, or CP shall be excused from its or their
obligations, with the exclusion of obligations related to ensuring safe-
ty, under the Contract or applicable tariffs provided that Customer or
CP is prevented or delayed in such performance by any event which
is unavoldsble or beyond its reasonable control, including, without
limitation, act of God, act of the Queen’s or public enemies, flood,
rockslides, landslides, snow-slides, washouts, avalanches, storm earth-
quake, expropriation, fire or explosion, strikes, lockouts, walkouts or
other industrial dispute, war, sabotage, riot, Insurrection, derailment,
labour shortages, power or fuel shortages, the act or failure to act of
any government or regulatory body. Lack of funds shall not be con-
sidered an event of force majeure.

b)  Alitime periods provided for in the applicable tariffs shall be extended
for a period equal to the period in which the event of force majeure
is continuing and so far as reasonably possible, the party affected
will take all reasonable steps to remedy the event of force majeure;
provided, however, that nothing contained in this paragraph shall
require any party to settle any Industrial dispute or to test the con-
stitutionality of any provincial, federal, state or focal law or regulation.
In the event of force majeure, the party affected shall give prompt
wiltten notice to the other party describing the event in question
in reasonable detail, and such party shaf also furnish prompt notice
when the condition of force majeure has ended. Failure to provide
notice shall not preclude a party from relying on the existence of a
condition of force majeure.
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2 | PRIVATE EQUIPMENT

Application Jtem 1

In addition to any other applicable tariff, the prices, charges and rules of this Tariff, as amended from
time to time, apply. The rates apply as published at the time the service was rendered, in the currency
of the country in which it occurs, unless otherwise specified,

. .
Definitions ien:
Private Railcars or private cars refers to cars not owned by a rail carrier.
Private Contalners refers to containers not owned by a rail carrier.

Private Equipment refers {0 both Private Railcars and Private Containers,

Private railcars require approval ien o
Prior to moving on CP, Private Railcars must be registered and approved as per the terms of industry
Circular OT-5 as published in the Official Ratlway Equipment Register (detaifs of the OT-S program are
available at https//wwwi.railinc.com/rportal/web/guest/cot-5). CP shall not be required to accept Pri-
vate Railcars that do not have OT-5 approval.

Private containers must meet industry
standards /e

Private Containers must comply with industry standards (e.g. AAR, 150}, CP shall not be requited to ac-
cept Private Containers that do not comply with such standards.

Private equipment with hazardous
commodities s

For requirements specific to Private Equipment carrying Hazardous Commodities, refer to CP Tariff 8.



https://www.railinc.com/rport3l/web/guest/cot-5

Private equipment terms tem 20

At all times when Private Equipment owned, leased or provided by, or on behalf of, Shipper are used
on CP, Shipper shall be responsible for ensuring that the Private Equipment

«  are free from mechanical defects and failures;

. contain no prohibited or obsolete parts;

+ comply with all applicable tariffs;

« comply with all applicable inclustry, federal, provincial, state and local laws, regulations, rules,
permits, licenses and decisions including without limitation those issued, decided, or established by
the Association of American Raifroads ("AAR”), Railway Association of Canada ("RAC”), Transport Canada,
the US. Department of Transportation and the Federal Railroad Administration (FRA) regulations; and
- are otherwise in suitable condition for the safe rail transportation of Cormmodities.

Shipper shalt fully indemnify, defend and hold harmless CP from all losses, including, without limita-
tion, attorneys' fees and other costs of litigation, damage, injury, death or any other liability including
fines, penalties, and environmental response costs 1o the extent such losses are caused by or oth-
erwise arise from mechanical defects in, or failure of, Private Equipment or fiom Shipper's failure to
comply with the terms and conditions of this Tariff.

In addition to any other applicable freight charges, Shipper shall be solely responsible for any and all
costs assaciated with the movement of Private Equipment, including, but not limited to, lease costs,
car hire charges, and mileage compensation charges that are in excess of CP's express obligations un-
der this Tariff. At CP's option, Shipper shall either ()} release, defend, indemnify and hold CP harmless
from clairs for such costs including reasonable attorney's fees and costs of litigation, or {ii) reimburse
(P for excess car hire or mileage compensation paid by CP to such Party within thirty (30} days of
notice by CP
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Railcar mileage equalization fem 30

The price of a loaded freight move from origin to destingtion includes the direct empty retum of
Private Equipment to origin. However, for several reasons, empty car miles generally exceed that of
loaded revenue miles on CP. For example, a shipper might request that the empty car be diverted to a
maintenance facility or to a destination other than the last point of origin. CP participates in mileage
equalization programs in Canada and in the United States which are intended to ensure that carriers
are compensated for empty car miles that are in excess of the loaded revenue miies.

Canadian Mileage Equalization Program

CP's Canadlian mileage equalization program applies only to miles on private cars moving in Canada,
except for "bridge traffic“which only passes through Canada for routing purposes and is subject to the
US program below, CP does not pay historic "distance allowance” fees. Car owners and Shippers are
ultimately responsible for fees related to thelr cars moving on CP.

Each year, ended December 31, all revenue miles are compiled by car type, and car owner. All non-
revenue rniles are compiled simitarly, and compared, When non-revenue miles exceed 106 % of rev-
enue miles, each mile in excess of 106 % is subject to a rate of $1.10 per mile, without minimurn. CP
will notify the car owner of the amount due by issuing an invoice. Any distance allowance fees will be
in Canadian Dollars, Any disputes must be made within the terms of the invoice.

The foliowing types of moves are not eligible as non-~revenue shiprnents, and are to be paid for and
counted as revenue miles under the miieage equalization program, subject to freight pricing under CP
Tariffs (e.g. CP Tariff 4000} and chargeable to the car owner or party listed on the bill of lading, or freight
price quote from your CP sales account manager:

+  The empty movement was not immediately preceded by a revenue linehaul move on CP,

.« Amovement into or out of a repair facility that was not immediately preceded by a revenue line
haul move on CP {applicable freight charges are chargeable to the car owner),

-+ The first move on cars that are new or have been re-stenciled with new initials and/or numbers,

« Cars notiisted in UMLER,

«  Cars moving for scrap or sale.

A revenue rnile above refers to a shipment where CP receives a division of linehaul revenue and does
not include switch or inter-switch amounts or other accessorial charges, excluding returned ship-
mienits or partially unloaded shipments.

When a car changes ownership, calculation of mileage shail be done separately for each owner based
on the calculation period before and after the ownership change, unless otherwise negotiated with CP.
CPwill only recognize the ownership of a car as indicated on the reporting marks painted or stenciled
on the body of the car. Cards, placards, boards, etc, are not recognized. The distance used to cornpute
mileage starts at the CP origin station and ends at the CP destination station, or for shipments moving
over more than one railway, Is from the orlgin or destination CP station to the interchange station with
the connecting railway (using direct route as guided by tariff OPSL 6000 at the time of shipment). It
excludes distance from loading point or unloading point and the nearest origin or clestination station,

The US Mileage Equalization Program

The US Mileage Equalization Prograrmn is set out in industry ariff Mileage Allowance RIC 6007 Series
(available at http//www.narps.org/national _tariffs.htm) and applies to miles on tank cars moving in
the US, and miles in Canada for “bridge traffic” which only passes through the Canada for routing pur-
poses. The US program is calculated separately from CP's Canadian program. The US program shail
apply on CP to the extent that it

does not conflict with CP's Tariff 1, Guide to Products and Services, in which case Tariff 1 will govern.


http://www.narps.org/nationaLtaiiffs.htm
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2 JHAZARDOUS COMMODITIES

Appilication Item 1

In addition to any other applicable tariff, the prices, charges and rules of this Tatiff apply to commodi-
ties which are Dangerous Goods, Hazardous Materials, Poisonous Inhalation Hazards or Toxic Inhala-
tion Hazards.

Definitions iem2

Toxic Inhalation Hazard (TIH) / Poison Inhalation Hazard (PIH) means any product considered
poisonous or toxic by inhalation in the Canadian Transporiation of Dangerous Goords Regulations, the
United States Hazardous Materials Regulations, or the Assoclation of American Railroads circular OT-55
{http//boe aar.convboe-download htm). The terms PIH and TiH are used interchangeably.

Dangerous goods laws means all applicable Canadian and United States federal, provincial, state,
and local laws, rules and regulations governing the handling, packaging, disposing and transporta-
tion of dangerous goods in Canada and hazardous materials in the United States, including but not
limited to the Transportation of Dangerous Goods Act, 1992, 5.C. 1992, ¢. 34, Title 49 CFR of the United
States Code of Federal Regulations, Hazarclous Material Transportation Act (49 US.C 1801 et. Seq), the
Resource Conservation and Recovery Act of 1976 (42 US.C. 6901 et. Seq) and the Compiehensive
Environmental Response, Compensation and Liability Act of 1980 (42 US.C. 9601 et. Seq.), ancl regula-
tions promulgated thereunder.

Dangerous goods means the dangerous goods listed in the Schedule 1 of the Transportation of Dan-

“gerous Goods Regulations, as amended or replaced from time to time.

Hazardous materials means the hazardous materials listed in thie table set forth In Title 49 CFR.
172,101 of the Hazardous Materlals Regulations, as amended or replaced from time to time.

Hazardous commodities means PIH, TIH, Dangerous Goods, or Hazardous Materials,

High Threat Urban Area (HTUA) means any area as defined in Appandix A to Part 1580 of 49 CER,
$1580, a5 amended or replaced from time to time. CP served areas Include Buffalo, Chicago, Detrolt,
Mitwaukee, New York, Phlladelphia, Twin Cities. DME served areas Include Chicago, Kansas City, Twin
Citles.

Private equipment means a railcar or container that s owned, leased, or provided by Customer,
Rail Security-Sensitive Material (RSSM) means any materlal as set forth In 49 CFR, $1580.100 (b), a3

arnercled or replaced from tirne to time, including but not limited 1o any TIH/PIH materlal, division 1.1,
1.2, or 1.3 {explosive) material, or highway route-controlled Class 7 radioactive Materlal,
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$55000°°

$10,000.00 for TiH as outlined in
Item 57 of Tariff 2, or item 21 of
Tanff 3

Cost+ 25%

Mintmum $2000.00

as outlined in item 52 of Tariff 2
or min $1000.00 as outlined in
Item 22 of Tariff 3

$160%

per day

As outlined In

temns 10 - 16 of Tariff 2

$1500%

per day

As outlined in ftems 10 - 16
of Tariff 2. Includes surcharge
described in ltem 7

AGAER LR

g e

Surcharges rems

For your cenvenlence, the below items highlight fees specifically applicable to Hazardous Commedi-
ties, Without exception, traffic classified as TiH or PIH Is not eligible for storage {ftem 17 of Tariff 2) on
CP property, and may not be tendered for movement in a containen

Unsafe or improperly loaded item4
For any Hazardous Commodities, as detailed in Tariff 2 for railcars or Tariff 3 for containers,

Major adjustment ftems
For any Hazardous Commodities, as detalled in Tariff 2 for railcars or Tariff 3 for contalners,

Asset use: hazardous commodity charge ftem7
For any railcars of Dangerous Goods or Hazardous Materlals, the daily surcharge shall be applied as
described infariff 2.

Assetuse: TIH items
For any railcars of TIH (loaded or resiciue), the daily rate of $1500 per day shall apply, calculated as
described in Taniff 2.
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$25000°

Supersedes !temn 18 of Tariff 2
Or as outlined in item 71 o
Tarlff 3 :

550000

+ Extra Switching/Handling
Fees for the additional
handling as per items 31 or 32
of Tanff 2 for rallcars, or items
35 or 36 of Tariff 3 for
containers

$80%

per container
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Unauthorized Shipment/Use Of CP’s Assets Item 9

For any shipments of RSSM without an effective price authority issued by CP at the time the shipment
Is tendered (ref item 40), or container not in full compliance with the Intermodal Commodity Restric-
tions (ref item 30),

Failure To Provide Positive Chain Of Custody  item10

For any shipment not attended by the customer as required under regulations included in Dangercus
Goods Laws specific to RSSM shipments (ref item 40). Appropriate fees for CP being unable to pick-up
or unable to place a shipment, plus ahy additional movement or switching due to failure of positive
chaln of custody will apply.

Hazardous Commodity Surcharge Intermodal  item 17
This surcharge shall be applied for US Domestic, Cross-Border, and International Import/Export ship-
ments of Dangerous Goods or Hazardous Materlal.

Private equipment

All Hazardous Commodities subject to this Tariff shall be transported in Private Equipnient, or as de-

wiled in the intermodal Commocdiity Rastrictions referenced in item 30. It shall be the responsibifity of

Customer to pay for the costs of the Private Equipment, including, but not limited to, lease costs,

It shalt be the responsibility of Customer to ensure that the Private Equipment Is in serviceable condi-

tion for the safe transportation of Hazardous Commodiities over rail fines, and is otherwise free of

mechanicsi defects or failure that could result in leakage, release, spillage, dumping or other discharge

of the Hazardous Commadities, or could otherwise become unsuitable for the safe transportation of

the Hazardous Commodities over raif fines, and complles with:

- allapplicable Canadtan and United States fecleral, provincial, state and local laws, regulations,
tules, permits and licenses; and

« inclustry rules, regulations and decisions applicable to private rail cars including without limitation
rules established by the Assoclation of American Railroads ("AAR") Railway Association of Canada
("RAC"), Transport Canada, the US. Department of Transportation and the Federal Railroad
Administratior.

ftem 20

Use of Private Equipment to transport Hazardous Commodities is limfted to Private Equipment which
has been authorized by CP to operate over the rail lines of CP. Where AAR form OT-5 approval is ap-
plicable or required, CP shall not be required to accept Private Equipment, that does not have OT-5
approval from CP

CP's acceptance of Private Equiprnent in interchange shall not relieve Customer of its obligations with
respect to Private Equipment under this Tarlff and shall not constitute a walver by CP of Customer’s
obligations hereunder, ‘

Shippers are responsible for product classification and selection of packaging in accordance with legal
requirements.

Loading and documentation

Customer is responsible for the safe loading, tender and unloading of all shipments of Hazardous
Commaodities. Customer shall prepare, bill and document for shipment, and load and unload, all ship-
ments of Hazardous Commoadities in accordance with and subject to the Dangerous Goods Laws,

ftem 21

Hazardous Commodities shall be properly marked, labelled and placarded by Customer as required by
the Dangerous Goods Laws, Hazardous Commodities shall also.be accompanied by any manifests re-
quired by Darigerous Goods Laws, Each shipping document (including the Bill of Lading) shall contain
ail information required by the Dangerous Gonds Laws, In addition to Bills of Lacling, manifests and




other documentation with each shipment under this Contract, Customer shall, upon CP’s request, pro-
vide CP with accurate and descriptive chemical and physical data on the character of the Hazardous
Commodities to be transported prior to the actual shipment. Customer shall have and will maintain in
effect all applicable registrations, permits and licenses required under Dangerous Goods Laws to be a
shipper of the Hazardous Commodities.

In the event of any leakage, release, spillage, dumping or other discharge of the Hazardous Cornmodi-
ties while in the custody of CP Customer shall, at CP's request, provide prompt advice with respect
@ the proper method of cleanup, disposal and other remedial actions to take with respect to such
leakage, release, spiflage, dumpling or other discharge, and Customer shall cooperate fully with CP
1o expeditiously and prudently abate or eliminate any hazard and to meet the requirements of all
Dangerous Goods Laws; provided, however, that nothing contalned In this paragraph shall alter the
responsibilities and obligations of Customer undler this Tariff.

Customer agrees that CP may enter Customer facilivies to inspect and review all aspects of the loading
of Hazardous Cornmadities. CP reserves the right to reject any shiprent of Hazardous Commodi-
ties that it deems unsafe or otherwise. unsuitable for transportation. CP's acceptance of Hazardous
Commodlties for transportation shall not relieve Custorner of its obligations under this Tariff; shall not
constitute a waiver by CP of Customer’s obligations hereunder, and shall not alter the apportionment
of responsibilities and labilities under this Tariff,

Additional charges due to government action

ltem 22

If any action or ruling by any Canadian or United States federal, provincial, state of local government
prechudes or restricts the transportation of any trains or cars carrying Hazardous Commodities througls
their jurisdiction, CP will re-price the affected traffic, providing 30 days notice to Customer.

Intermodal commodity restrictions  sem0

Details on Restricted/Prohibited Commodities, Hazardous Materials, and Overweight Restrictions for
Intermoclal Containers apply as published in the Appendix to Tariff 1- Intermodal Safety Standards
and Restricted Commoditias. Any shipments not in full compliance will be assessed penalties for
both Unauthorized Use and Unsafe or Improperiy loaded as per Tariff 3,

Removalanddisposition of Hazardous Materials
at destination Irer 35

Final delivery of shipments of Hazardous Materials in the United States is governed by 49 CFR 174.16.
Consignees are required to accept Hazardous Material shipments within 48 hours after receiving no-
tice of thelr arrival In the final serving area. The 49 CFR governs the disposition of Hazardous Material
cars after 48 hours,

Positive chain of custody of RSSM shipments

ltem 40

Effective April 1st 2009, the US Department of Homeland Security's Transportation Security Adminis-
tratlon (TSA) has mandated new security rneasures (reference 49 CER. §1580) to enhance safe trans-
portation of RSSM, This requires every customer originating an RSSM shipment in the US or any cus-
tomer receiving an RSSM shiprent in an HTUA 1o provide positive chaln of custody. including having
a representative physically present to ensure“attended transfers” of RSSM shipments. Every RSSM ship-
ment on CP must have an effective price authorlty issued by CP before shipping to ensuire safe routing
of the shipment.

HAZARDOUS COMMODITIES | 5
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Transportation of Toxic Inhalation Hazards /
Polson Inhalation Hazards

Application tem 51

In addition to any other applicable Tariffs, contracts, or agreements, the rules of items 52, §3 and 54
of this Tariff apply to commodities which are considered Toxic Inhalation Hazards (TIH) or Folson
Inhalation Hazard (PiH) moving on CP without a valid TIH specific contract/agreament between CP
and the Custoner,

Definitions Item 52

The Customer reans any shipper of goods, payer of freight, consignee, or foreign railway that is re-
sponsible for the movement of TIH goods on CP. '

A TIH Specific Contract/Agreement means any signed contract or agreement between CP and the
customer for the movernent or future movement(s) of the specific TIH corarnodity where Indeminifica-
tion and flability provdsions are Identified and agreed to in the contract or agreement between CP and
the Customer.

Insurance provisions  items53

The Customer shall, at its own cost and expense, take out and maintain in full force and effect a
Comprehensive General Liability Insurance Policy with an inclusive iimit of nat less than TEN (10}
MILLION DOLLARS {in the currency of the originating party) per occurrence for any and alt lability
and indemnity obligations assumed by Customer under this Tariff, Such insurance shall include no
provisions excluding loss, damage or Injury arising out of of resulting from any incidents occurring, or
doing business or conducting operations, on, near, adjacent to or within fifty (50) feet of any railroad
track, right-of-way or facilities, Such Insurance shall specifically:

a) name CP as an additional insurec;

b) contain a‘cross-iability* clause which shall have the effect of insuring each person, firm, or
corporation insuved thereunder in the same manner and to the same extent as if a separate
policy had been Insured to each; and

¢) provide that the policy shall not be cancelled or materially alteved unless written notice Is given
by the Insurer to CP thirty (30) days before the effective date of such cancellation or alteration

The Customer shall, at CP's request, furnish to CP certifiec coples of the insurance policies or
Certificates of Insurance evidencing the above coverages.

The acquisition and maintenance of this insurance policy by the Applicant shall in no manner limit or
restrict liabilities Incurred by the Applicant under the provisions of this Tariff.




Indemnification and liability e 54

I addition to the provisions set out above, CP shall not be llable to Customer, and Customer shall fully

indermnify, defend, and hold harmiess CP from and against any and all clairns, lawsuits, actions, applica-

tions, demands, complaints, loss, harm, judgments, liens, awards, costs (Including, without limitation,

attorney’s fees and other reasonable costs of litigation), emergency response and evacustion costs,

remediation costs, and govermnment oversight costs, damages (including without limitation special

and consequential damages), injury to or death of persons, or adverse effects on wildlife or the envi-

ronment (coflectively “Liabilities”) which are caused by or arise from;

« Anyfailure of, or defect in Private Equipment tendered by Customer for the transportation of TIH
commadity;

+ Anyactual or threatened discharge, release, feak or escape of the TIH commedity from the Private
Equipment tendered hy Customer for the transportation of TIH commodity;

«  Loading, sealing and/or securing the TIH commodity by Customer in the Private Equiprent;

+  Removal, unloading, transfer, delivery, treatment, dumping, storage, or disposal of the TIH com-
modity carried in the Private Equipment; or

« Failing to properly placard or falling to provide complete and accurate shipping Information con-
cerning the TIH commodity in such Private Equipment.

However, the Customer shall have no such obligation to indemnify CP to the extent that Lisbilities
arise from the negligence or willful misconduct of CP,

Custorner's indemnity obligations under this itern do not include claims for alleged loss, damage, or
clelav to the TIH commoclities.

Joint liability

Where Liabilities are caused in whole, or in part, by the joint, contributory, ar concurrent negligence
or fault of CF, responsibifity for Liabilities shall be adjudicated under principles of comparative fault in
which the trier of fact shall determine the percentage of responsibility for CP, Customer, and any other
party. CP shall be liable only for the amount of such Liabilities allocated to CP in proportion to CP'
percentage of responsibility, Customer shall be liable for all other Liabilities,
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TIH product codes ltem 55

This list of TIH/PIH commodities is for reference only. It includes commodities identified by item 2 of
this Tariff but Is not inclusive of all TIH/PIH commodities.

4321019 WASTE ALLYL ALCOHOL . UN1098

4521029 WASTE, TOXIC 8Y INHALATION LIQUID, FLAMMABLE, N.OS. 6.1 L3384
4821722 WASTE HEXACHLOROCYCLO- PENTADIENE 6. U646
4830030 WASTE SULFURIC ACID, FUMING & UN1&31
4904210 AMIMONIA, ANHYDROUS 22 UN1005
4904211 AMMONIA SOLUTION ) 22 UN3318
4504879 AMMONIA, ANFYDROUS 32 UN1005
4907409 JSOBUTYL ISOCYANATE 3 LiN2486
4907434 ETHYL ISOCYANATE 3 LN2481
4509306 ISOPROPYLISOCYANATE 3 UN2483
4909307 METHOXYMETIHYL ISOCYANATE 3 UNZG0s
4910370 PAETHACRYLONITRILE, STABILIZED 3 UN3079
4916138 PENTABORANE 4.2 UN1380
4918180 TETRANITROMETHANE 5.1 UNIS10
4918505 BROMINE PENTAFLUQRIOE St UN1745
4918507 BROMINE TRIFLUORIDE 51 UM1749
4920101 COMPRESSED GAS, TOXIC, CORRESIVE, N.OS, 23 UM3304
4920102 COMMPRESSED GAS, TOXIC, FLAMMABLE, CORROSIVE, NOS. 25 Uh33205
4920103 COMPRESSED GAS, TOXIC OXIDIZING, CORROSIVE, NOS. 23 UN3306
4920104 COMPRESSED GAS, TOXIC, OXIDIZING, NOS. 23 UN3303
4920105 LIQUEFIED GAS, TOXIC, CORROSIVE, N.OS, 23 UN3308
4520106 SELENIUM HEXAFLUORIDE A3 UNZ194
4920107 IDIBORANE 1 23 UN191
4920108 LIGUEFIED GAS, TOXIC, FLAMMABLE, CORROSIVE, N.O.S, [ 23 . UN3309
4920110 LIGUEFIED GAS, TOXIC, OXIOIZIMG, CORROSIVE, N.O.S. 23 UN3310
4920111 LIQUEFIED GAS, TOXIC, OXIDIZING, N.OS, 23 UN3307
4920112 NITRIC. OXIDE, COMPRESSED 23 UNTE80
4920113 NITRIC OXIDE AND DINITROGEN TETROXIDE MIXTURES 23 UN1975
4920115 INSECTICIDE GASES, TOXIC FLAMMARLE, NO.S, 23 UN3358
4920122 HYDROGEN SELENIDE ANHYDROUS 2.3 UN2202
402135 ARSINE 23 Un2183
4920160 PHOSPHINE 23 UN2199
4920164 LIQUEFIED: GAS, TOXIC, FLAMMABLE, N.OS, 23 UN3160
4920165 COMPRESSED GAS, TOXIC, FLAMMABLE, MO, 23 UN1953
4920167 STIBINE 23 UN2676
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4920173 OXGEN DIFLUQRIDE, COMPRESSED UN2190
4920174 DINITROGEN TETROMIDE 23 LINTOE?
4920175 NITROGEN TRIOKIDE 23 UN2421
4920178 CYANOGEN CHLORIDE, STARILIZED 23 UN1589
4920180 FLUORINE, COMPRESSED 23 UN104S
49281 COMPRESSED 13AS, TOXIC, N.O5. 23 UN195%
20184 PHOSGEME 23 UN1076
492187 SULFURTETRAFLUORIDE 23 UN2413
4920188 TELLURIUM HEXAFLUORIDE 2.3 UN2195
4920189 CHLORIME PENTAFLUQRIDE 23 UN2545
4920195 LIGUEFIED GAS, TOXIC, NOS. 22 UN3162
4920301 COMPRESSER) GAS, TOXIC CORROSIVE, N.OS. R LIN304
4920203 COMMPRESSED GAS, TOXIC, FLAMMABLE, CORROSIVE, N.OS, 23 UN3305
4920304 COMMPRESSED GAS, TOXIC, FLAMMABLE, CORROSIVE, NOS. 23 UN3305
4920305 COMMPRESSED GAS, TOXIC, FLAMMABLE, CORROSIVE, N.OS, 23 UN3305
4920307 COMPRESSED GAS, TOXIC, OXIDIZING, CORROSIVE, NO.S 23 LIN3306
4920308 COMPRESSED GAS, TOXIC, OXIDIZING, CORROSIVE, NOS 23 UN33%%
4920309 COMPRESSED (A5, TOXIC, OXIDIZING, N.O.S, 23 UN3303
4820510 COMPRESSED GAS, TOXIC, OKIDIZING, N.OS. 23 UN3303
4920311 UOUERED GAS, TOXIC, CORROSIVE, N.OS, 23 UN3308
4920512 LIDUEFIED GAS, TOXIC, OXIDIZING, CORROSIVE, N.GIS. 23 UN3210
4920213 LIQUEFIED GAS, TOXIC, CORROSIVE, NOS, 23 UN3308
4920214 LIQUEFIED GAS, TOXIC, FLAMMARLE, CORROSIVE, NOS. 23 UN3309
4920315 LIQUEFIED GAS, TOXIC, CORROSIVE, N.OS. 23 UN3308
4920316 LIQUEFIED GAS, TOXIC, FLAMMABLE, CORROSIVE, N.OS, 23 . UN3309
4920317 LIQUEFIED GAS, TOXIC, OXIOIZING, N.O.S. 23 UN3307
4920318 LIQUEFIED GAS, TOXIC, FLAMMABLE, CORROSIVE, NOIS, 23 UN3309
4920319 LIQUEFIEE GAS, TOXIC, OXIDIZING, MOS, 2.3 UN3307
4920320 LIQUEFIED GAS, TOXIC, OXIDIZING, CORROSIVE, NOS, 23 UN3310
4920321 LIQUEMED GAS, TOXIC, OXIDIZING, NOS, 2.3 UN3307
4920324 COMPRESSED GAS, TOXIC CORROSIVE, NS, 23 UN3304
4920345 LIQUEFED GAS, TOXIC, OXIDIZING, CORROSIVE, NO.S. 43 UNAZI0
4920326 PHOSPHORUS PENTAFLUORIDE 23 UN219S
4920331 COMPRESSED GAS, TOXIC, CORRQBIVE, MO, 3 UN2304
4920337 COMPRESSED GAS, TOXIC, OXIDIZING, NOS. 23 UN3303
4920342 ETHYLENE QOXIDE AMD CARBON DIOXKIDE MIXTURE L3 UN3300
4920343 CARBON MONOXIDIE AND HYDROGEN MIXTURE, COMPRESSED 23 UN2600
4920344 Ol GAS, COMPRESSED 25 UNI7Y
4920346 TRIFLUOROCHLOROETHYLENE, STABILIZED 23 UN 082
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4920348 HYDROGEN I0DIDE, ANHYDROUS 23 UN2197
4920342 BORON TRICHLORIDE 23 UN1741
4920351 CARBONYL SULFIDE 23 UN2204
4920352 CHLORINE TRIFLUORIDE 23 UN1749
49820353 ETHYLENE OXIOE 23 UN1040
4520354 GERMANE, 23 Un2197
4920355 METHYL MERCAPTAN 23 UN1064
4920356 ' PERCHIORYL FLUOKRIDE 23 UN3083
4620357 SIICON TETRAFLUGRIDE 23 . uphesn
1920359 AMMONIA, ANHYDROUS 13 UN{ 005
4820360 AMMONIA SOLUTIONS 23 LN3318
4920368 LIQUEFIED GAS, TOAIC, NOS, 23 UN3162
4920369 LIQUEFIED GAS, TOXIC, N.OS. 23 LN3162
4920371 TUNGSTEN HEXAFLUORIDE 23 UN2196
4520373 COMPRESSED GAS, TOKIC, MOS. 23 ‘UNlQSS
4920375 COMPRESSED GAS, TOXIC, N.OS. 23 UN1555
4920378 COMPRESSED GAS, TOXIC, FLAMMABLE, N.OS. 23 UN1gs3
4920374 COMPRESSED GAS, TOXIC FLAMMABLE, NO.S, 23 UN1§52
4520350 LIQUEFIED GAS, TOXIC, FLAMMABLE, N.OS. 23 UN3160
4620381 LIQUEFIED GAS, TOXIC FLAMMABLE, NOS. 23 Un3160
4920382 LIQUEFIED GAS, TOXIC, FLAMMABLE, N.C\5, 23 UN3160
4920392 CHLOROPICRIN AND METHYL CHUORIDE MIXTURES 23 UNYS82
4920394 METHYLCHLOROSILANE 23 U2534
4920395 CYANOGEN 23 UN1026
4920398 COMPRESSED GAS, TOXIC, FLAMMABLE, N.GS. 23 LN 953
4920398 DICHLOROSILANE 23 UN213$
44920399 CARBON MONGXIDE, COMPRESS60 23 UN1016
4520502 HYDROGEN BROMIOE, ANRYDROUS 23 UN1048
4920603 HYDROGEN CHLORIDE, ANHYDROUS 23 UN1050
4520504 HYDROGEN CHLORIDE, BEFRIGERATED LIQUID 23 UN2188
4920508 SULFUR DIOXIDE 23 UN1D79
4920509 NITROSYL CHLORIDE 23 UN1H60
4920510 GAS IDENTIFICATION SEF 23 NAR0S
4920511 CARBON MONOXIDE, RERRIGERATED LIQUID 23 NAY202
4920513 HYDROGEN SULFIDE 23 UN1053
4920515 HEXAETHYL TETRAFHOSPHATE AND COMPRESSED GAS MIXTURES 23 UN1612
4920516 CHLOROPICRIN AND METHYL BROMIDE MIXTURES 23 UN1581
4920518 METHYL BROMIDE 23 UN1062
4920522 BORON TRIFLUGRIOE 22 UN100S
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4920526 SULFURYL FLUORIDE 2.3 UNZ191
4920527 COAL GAS, COMPRESSED 23 UNI023
4920528 HEXAFLUOROACETONE 23 UK2420
4920530 ORGANIC PHOSPHATE, MIXED WITH COMPRESSED GAS 23 NA195S
4920534 GAS SAMPLE, NON-PRERSURIZED, TOXIC, FLAMMABLE, N.O.S. 23 UN3168
4920535 PARATHION AND COMPRESSED GAS MIXTURE 23 NAJQ67
4920535 GAS SAMPLE, NON-PRESSURIZED, TOXIC, N.OS, 23 UN3169
4920547 CHLOROPICRIN AND METHYL, BROMIDE MIXTURES 23 UR1S81
4920550 INSECTICIOE GASES, TOXIC, NOS. 23 UN1967
4920559 CARBONYL FLUORIDE 5 23 UN2417
4920570 COMPRESSED GAS, TOXIC, N.OS. 23 LIN195S
4920571 LIQUEFIED GAS, TOXIC, NO.S, 23 UN2162
4920715 BROMINE CHLORIDE 23 LIN290)
4921000 TOXI 8Y INHALATION LIQUID, NOS. 6,1 UN3382
4921003 TOKK BY INMALATION LIQUID, FLAMMABLE, N.O'S. 6.1 UN3384
4921004 AUYLAMINE .1 UN2334
4921006 TOXIC BY INHALATION LIQUID, WATER-REACTIVE, N.OS. A UN3388
4321008 METHYL PHOSPHONQUS DICHLORIDE 6.1 NA2845
4921009 CHIOROACETONITRILE [A] UN2668
4821010 CYCLOHERYL ISOCYANATE 6. UN2482
491016 PHOSPHORUS TRICHLORIDE 6.1 UN1809
4921019 ALIYL ALCOHOL 6.1 UN )>0‘,\'4
4921020 ETHYL CHLOROFORMATE 6.1 UNT182
4921023 TOXIC 8Y INHALATION LIQUID, OXIDIZING, N.OS, Gl UN332S
4921024 TOXIC 8Y INHALATION LIQUID, CORROSIVE, OS5, 6.1 UN33%0
4921027 N-BUTYL IS0CYANATE 6.1 LIN24GS
4921028 HYDROCYANIC ACID, AQUEOUS SOLUTIONS 6.1 UNTi13
4921029 TOXIC BY INHALATION LIQUID, FILAMMABLE, M.OS, 6.1 UN3384
4521063 TRIMETHYLACETYL. CHLORIDE 6. UN2438
4321202 DIMETHYLHVORAZIME, UNSYMMETRICAL 6.1 UNII62
4921207 SEC-BUTYL CHLOROFORMATE 6.1 NA2742
452121} {SOBUTYL CHLOROFURMATE 6.1 NA2742
42113 TRIMETHOXY SILANE 6.1 NAB269
4921216 PHENYL ISOCYANATE 6.1 Un2487
4921239 HYDRCGEN CYANIDE, SOLUTION IN ALCOHOL 6.1 UN32%4
4921245 FAETHANESULFONYL CHLORIDE 6.1 UN3246
4921248 CROTONALDEHYDE 3 (3] UN1T143
4921261 DIMETHYLHYDRAZINE, SYMETRICAL [ UNZ32z
4921252 1SOPROPYL CHLORGFGRMATE 61 LIN2407

HAZARDOUS COMMODITIES | 11




4921255 METHYL ORTHOSILICATE UNZ60G
491275 METHYLDICRLOROARSINE &1 NAISS6
4921287 TOXIC BY INHALATION LIQUID, CORRQSIVE, N.OS. 6.1 UiN3390
4821253 TOXIC BY INHALATION LIQUID, CORROSIVE, N.OS. 6.1 UN3390
4921304 METHYL IODIDE [:8] UN2644
4921401 ACETONE CYANCHYDRIN, STABILIZED 6. UN1541
4921402 2-CHLOROETHANAL 6.1 UN2232
4921404 ETHYLDICHLOROARSINE 6.1 UN1I89z
4921405 DIMETHYL SULFATE 7 6.1 UN1595
4921413 PHENYL MERCAPTAN 6.1 U337
4971414 CHLOROPICRIN 81 UN1530
4921420 ETHYLENE CHLOROHYDRIN 6.1 UNT135
4921437 PHOSPHORUS OXYCHLORIDE 6.1 UNIg10
4921433 METHYL BROMIDE AND ETHYLENE DIBROMIDE MIXTURES, LIGUID 6.1 UN1§47
4921439 CHLOROACETONITRILE 6.1 UN2668
4921440 METHACRYLONITRILE, STABILIZED 6.1 UN3079
4921441 TOXIC BY iMHALATION LIQUID, FLAMMABLE, CORROSIVE, N.OS. 5.1 UN3489
4821447 TOXIC BY INHALATION LIQUID, CORROSIVE, FLAMMABLE, N.OSS, 6.1 UN3493
4921458 TOXIC BY INHALATION LIQUID, WATER-REACTIVE, FLAMMABLE, NO.S, 6.l UN349)
4821462 TITAMIUM TE[RA(.ZHLORIDE 6.} UN1828
4521453 TEYRANITROMETHANE 6. UN1510
4921465 THIOPHOSGENE 61 UNR474
4921473 PERCHLOROMETHYLMERCAPTAN 6.1 UNiG7¢
4921487 METHYL ISOTHIOCYANATE & UN2477
4921495 2-METHYL-2-HEFTANETHIOL Gl UN3073
4921497 ETHYLENE DIBROMIDE 61 UNT6GS
4921558 CHLOROACETONE, STABILIZED 6.1 UN1695
4921587 PHENYLCARBYLAMINE CHLORIDE 5.1 UN1672
4921685 METHYL PHOSPHONIC DICHLORIDE ] NAS206
4921722 HEXACHIOROCYCLOPENTADIENE 6.1 UN2645
4921727 BROMOACETONE 6.1 UN1569
4921730 N-BUTYL CHLOROFORMATE 6l UN2743
4521741 3,5-DICHLORD-2,4,6- TRIFLUOROPYRIDIHE 6.1 NAS264
4921742 ETHYL. PHOSPHONOLS DICHLORIDE, ANHYCROUS 6.1 NA2845
4921744 ETHYL PRO3PHORODICHLORIDATE 6,1 NA227
4921745 ETHYL PHOSPHONOTHIOIC OICHLORIDE, ANHYDRQUS 6.3 NA2927
4921746 CHLOROPIVALOYL CHLORIDE 5] NA9263
4921756 N-PROPYL CHLOROFORMATE 6.4 UN2740
4923113 ALEYL CHLOROFORMATE 6.) UN1722
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O
4923209 ARSENIC TRICHLORIDE 5.1 UN1560
4923293 THIOPHOSGENE 6.1 UN2474
4327004 IROMN PENTACARBOMYL &b UN1994
4927006 ETHYLENEIMINE, STARILIZED (] UN1185
4927007 ACROLEIN, STABILIZED (L8] UNSo42
49727008 METHYL CHLOROFORMATE 6.} UN1238
4927009 METHYL. ISOCYANATE 6.1 UN2430
4927019 NICKEL CARBONYL 6.1 UN125%
4927011 FalE'ﬁ!YLI‘IYDRAZIPI[{ 6.1 UN1244
492702 METHYL CHLOROMETHYL ETHER 61 UN1239
4927074 HYDROGEN UYANIDE, STABILIZED 6.1 LUNI051
4917018 TOXIC BY INHALATION LIQUID, NOS. &l LIN33R]
4927019 TOXIT 8Y INHALATION LIQUID, FLAMMABLE, NOS. 61 UN33&3
4927022 METHYL VIRYL KETONE, STABILIZED 6.1 UN1251
4927023 TOXIT BY INHALATION LIQUID, WATER-REACTIVE, NO 5 a.! UN3385
4927024 TOKIC BY INHALATION LIQUID, GXIDIZING, NOS, N} UN3387
4927025 N-PROPVL ISOCYANATE 6t UNZ482
4927026 TERT-BUTYL ISOCYANATE 4.1 UN2484
4927015 TOXIC BY INHALATION LIGUIR, CORROSIVE, N.OS. 6.1 UN3389
4027039 TOXIC BY INHALATION LIGUID, CORROSIVE, FLAMIMABLE, M.05. 6 UN34%2
4927031 TOXIC BY INHALATION LICHID, FLAMMARBLE, CORROSIVE, N.OS. 6.1 UN3488
4927034 TOXIC BY INHALATION LIQUID, WATER-REACTIVE, FLAMMABLE, N.OS, 6.1 UN34%0
4927035 ETHYL ISGCYANATE 6. UN2481
4927036 1SOBUTYL ISOCYANATE 6.1 UM2486
4927027 SOPROPYL ISOCYANATE 6.1 UN2433
4927038+ METHOXYMETHYL ISOCYANATE 6.1 LIN2605
;193 7029 SULFURYL CHLORIDE 6.1 UN1334
4930024 HYDROGEN FLLIORIDE, ANHYDROUS 8 URT052
4930030 SULFURIC ACID, FUMING 3 UN1g3)
4930050 SULFUR TRIOXIDE, STARILIZED 3 URB29
4930204 CHLOROSULFONIC ACID) & UNI1754
4030260 SULFURYL CHLORIDE 3 UN1834
4031201 NITRIC ACID, RED FUMING 8 UN2032
4232010 BORON TRIBROMIDE 3 UN2682
4332352 PHOSPHORUS OXYCHLORIDE & Ulistg
4022385 TITANIURM TETRACHLORIDE g URIB33
4933327 ETHYL CHLOROTHIOFORMATE 8 UN2826
49352 TRICHLOROACETYL CHLCRIDE 3 UN2442
4935110 BROMINE 8 UN1744
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1 4920107 UN1911 23 DIBORANE DIBORANE, COMPRESSED DIBORANE

2 4920324 UN2198 23 PHOSPHORUS PENTAFLUORIDE FHOSPHORUS FENTAFLUORIDE, | PHOSPHORUS PENTAPLLIORIDE
COMPRESSED

Kl 4900357 UM 1859 23 SIICON TETRAFLUORIDE SILICON TETRAFLUORIDE, COM- SILICON TETRAH UORIDF

PRESSED

4 | 4920522 UNIXIZ A3 BOROM TRIFLUORIDE BORON TRIFLUORIDE, COMPRESSED BORON TRIFLUORIDE

S 4920559 UN2417 23 CARBONYL FLUQRIDE CARPONYL FLUORIDE, COMPRESSED CARBONYL FLUORIDE

[ 4921248 UN1143 [A] CROTONALDERYDE CROTONALDEYDE, STABILIZED . CROTONALDEMYDE

7 4921408 UNT59% 6.3 DIMETHYL SULPHATE DIMETHYL SULFATE OIMETHYL SULEATF
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UNITED STATES BANKRUPTCY COURT

DISTRICT OF MAINE
)
In re: )
)
MONTREAL MAINE & ATLANTIC ) Bk. No. 13-10670
RAILWAY, LTD. ) Chapter 11
)
Debtor. )
)

UNITED STATES TRUSTEE’S OBJECTION TO MOTION FOR ENTRY OF AN
ORDER AUTHORIZING FILING OF SETTLEMENT AGREEMENTS UNDER SEAL

The United States Trustee, by and through undersigned counsel and pursuant to 28
U.S.C. § 586 and 11 U.S.C. § 307, hereby objects to Chapter 11 Trustee Robert J. Keach’s'
Motion for Entry of an Order Authorizing Filing of Settlement Agreements Under Seal, dated
April 21, 2015 (the “Motion to Seal™), as follows:

INTRODUCTION

In the Motion to Seal, the Trustee seeks to maintain the confidentiality of specific
settlement amounts to be paid by each of the Released Parties” to the Estate of Montreal Maine
& Atlantic Railway, Ltd. (the “Estate”). In support of this effort, the Trustee contends that the
dollar amounts each of the Released Parties will pay to the Estate further to the Settlement
Agreements constitutes “commercial information™ which is protected by section 107(b) of the
United States Bankruptcy Code. The Trustee argues that the Settlement Agreements contain “no
seal, no deal” clauses and if the settlement amounts are disclosed, the Settlement Agreements

will become void.

! Chapter 11 Trustee Robert J. Keach is hereinafter referred to as “the Trustee.”
2 Unless otherwise defined, the United States Trustee incorporates herein the defined terms set forth in the Motion to

Seal.
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The Trustee’s arguments fail. The information the Trustee seeks to “protect” is not
commercial information, and his efforts to do so violate the strong public policy in favor of
public access to documents filed with the Bankruptcy Court.

ARGUMENT

“There is a strong presumption and public policy in favor of public access to court
records.” Togut v. Deutsche Bank AG, Cayman Isiands Branch et al., (In re Anthracite Capital,
Inc.), 492 B.R. 162, 170 (Bankr. S.D.N.Y. 2013). Section 107(a) of the United States
Bankruptey Code (the “Code”), codifying this strong public policy in favor of public access to
documents filed in the bankruptcy court, provides that “a paper filed in a case under this title and
the dockets of a bankruptcy court are public records and open to examination by an entity at
reasonable times without charge.” 11 U.S.C. § 107(a).

There are a few narrow exceptions to the public access presumption. The Code
authorizes the Court to protect entities “with respect to a trade secret or confidential research,
development, or commercial information™ and to “protect a person with respect to scandalous or
defamatory matter contained in a paper filed” in a bankruptcy case. 11 U.S.C. § 107(b). The
Code also permits for the protection of certain personal identifiable information to mitigate,
among other things, any undue risk of identity theft, 11 U.S.C. § 107(c).

Notwithstanding the exceptions, “a court’s ability to limit the public’s right to access
remains an extraordinary measure that is warranted only under rare circumstances as ‘public
monitoring is an essential feature of democratic control.”” Rivera v. Flores, 524 B.R. 438, 443
(Bankr. D. P.R. 2015)(citations omitted). The burden is on the movant “to provide the court with
specific factual and legal authority demonstrating that a particular document at issue is properly

classified as ‘confidential’ or ‘scandalous.’” In re Anthracite Capital, Inc., 492 B.R. at 171
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(citing United States v. Continental Airlines, Inc. (In re Continental Airlines, Inc.), 150 B.R. 334,
340-41 (D. Del. 1993)). “The moving party bears the burden of demonstrating that the
information it is seeking to protect from public view is both commercial and confidential.” Zd. at
177 (citations omitted).

Section 107(b)(1) “is meant to prevent business competitors from seeing confidential
business-related information and using that information to the detriment of the movant. Id. at
179 (citing Gowan v. Westford Asset Mgmt. LLC (In re Dreier LLP), 485 B.R. 821 822-23
(Bankr. S.D.N.Y. 2013)). Commercial information is “information which would cause ‘an unfair
advantage to competitors by providing them information as to the commercial operations of the
[party seeking to seal the information].”” Id. at 178.

The Trustee, in support of his contention that the settlement sums to be paid pursuant to
the Settlement Agreements constitutes confidential information, argues:

The Settlement Agreements contain specific dollar amounts to be paid by the
Released Parties upon the Plan becoming effective. In the event the Plan does not
become effective, the rights of third parties to sue the Released Parties will be
restored in full. The Settlement Agreements also contain tolling agreements to
preserve such causes of action. In that event, the Released Parties would be
severely prejudiced if the amount each was willing to pay in settlement was
generally known to future plaintiffs and their counsel.

See Motion to Seal at 9 12, 13. The information the Trustee seeks to protect is not
commercial information. It has no bearing on the Released Parties’ business operations and does
not give any competitors of the Released Parties” any competitive advantage. Rather, the Trustee
seeks to keep private information relating to a settlement, which, if the settlement fails because

the information is disclosed, may impact the Released Parties’ leverage in future litigation.

However, courts have repeatedly rejected this argument as grounds to seal and the Trustee does
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not offer a single case which supports his contention that the sums to be paid by the Released
Parties constitute commercial information.?

In fact, the arguments being advanced by the Trustee in this Motion were rejected by the
Southern District of New York in an analogous case. In Geltzer v. Andersen Worldwide, S.C.,
No. 05 Civ. 3339 (GEL), 2007 WL 273526 (S.D.N.Y. Jan. 30, 2007), the Southern District of
New York was presented with a motion to approve a settlement agreement. The parties to the
agreement sought to have the Court approve such a motion on a record which included a
redacted settlement agreement which omitted the amount of the settlement at issue. The Court
denied the motion. In so doing, it characterized the argument advanced in support of the motion
- that “public disclosure [of the settlement amount] would enable other claimants against
Andersen to determine how much Andersen is currently willing, and able, to pay in respect of the
Trustee’s claim, thereby potentially undercutting Andersen’s negotiating leverage with such
claimants” — as “a wan excuse for impinging on the public’s right of access to judicial
documents.” Andersen Worldwide, No. 05 Civ. 3339 (GEL), 2007 WL 273526, at * 4
(emphasis added).

Likewise, in the case of In re Anthracite Capital, Inc., the Southern District of New York
declined to grant a motion to seal certain documents, including, among others, a settlement
agreement. In so doing, the Court not only considered, and rejected, arguments that the
information the parties sought to seal was “scandalous,” “defamatory,” and “confidential and

commercial,” In re Anthracite Capital, Inc., 492 B.R. at 179, but also the fact that the settlement

® The Trustee cites to Jn re Dana Corp., 412 B.R. 53 (S.D.N.Y. 2008), which is distinguishable and which does not
support the Trustee’s position. In Dana Corp., no party was attempting to seal a settlement agreement. The
propriety of the order sealing the agreement was not on appeal. In re Dana Corp., 412 B.R. at 59. Rather, what was
on appeal was whether the Dana Court had sufficient evidence before it (a redacted agreement) when it approved
the settlement pursuant to Fed. R. Bankr P, 9019. Id. at 59-60.

4
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agreement contained a “no seal, no deal” provision. Id. at 173 - 74. In declining to use this
provision as grounds for sealing the settlement agreements at issue, the Court stated:

If [“no seal, no deal” provisions] were the standard for sealing, every settlement

in a bankruptcy case would be sealed whenever a party insisted that a document

be sealed. Such a test would remove the need for analysis under § 107 and would

clig;ctly conflict with the statute, the common law, and the legislative history of §
Id, at 173.

Other courts that have considered the same issues before this Court have likewise
declined to seal settlement agreements. See In re Dreier LLP, 485 B.R. at 822-23 (“The
‘commercial information’ exception is not intended to offer a safe harbor for those who crave
privacy or secrecy for its own sake. Instead, it protects parties from the release of information
that could cause them harm or give competitors an unfair advantage®); Osborne v. American
Express Travel Related Serv’s Co., Inc. (In re Global Vending, Inc.), Bankruptcy No. 04-23562-
BKC-JKO, Adversary No. 05-2417-JKO, 2006 WL 1679732, * 3 (Bankr. S.D. Fla. May 16,
2006)(discussing and dismissing both a “no seal, no deal” provision and the argument that the
settlement sum is commercial information in support of request to seal under section 107(b)).

It is clear that the information the Trustee seeks to protect in this case — the settlement
sums — is not commercial information. Consequently, well-settled public policy and the clear
wording of section 107 of the Code mandate that the Motion to Seal be denied.

RESPONSE REQUIRED BY D. ME. L.BR 9013-1(f)

As his specific response to each of the allegations contained in the Motion to Seal, the

United States Trustee states as follows:

1. Paragraph 1 of the Motion to Seal contains conclusions of law to which no

response is required.
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2. Paragraph 2 of the Motion to Seal contains conclusions of law to which no

response is required.

3. Admitted.
4. Admitted.
5. The United States Trustee lacks personal knowledge or information about the

allegations contained in paragraph 5 of the Motion to Seal.

6. Admitted.

7. No response is required to paragraph 7 of the Motion to Seal.

8. No response is required to paragraph 8 of the Motion to Seal.

9. Paragraph 9 of the Motion to Seal contains conclusions of law to which no
response is required.

10.  Paragraph 10 of the Motion to Seal contains conclusions of law to which no
response is required.

11.  Paragraph 11 of the Motion to Seal contains conclusions of law to which no
response is required.

12.  Denied.

13.  The terms of the Settlement Agreements speak for themselves. The United States
Trustee denies the remaining allegations contained in paragraph 13 of the Motion.

14,  Denied.

15.  Paragraph 15 of the Motion to Seal contains conclusions of law to which no
response is required. Answering further, the United States Trustee denies that In re Dana Corp.,
supports the relief requested by the Trustee in the Motion to Seal.

16. Denied.



Case 13-10670 Doc 1459 Filed 06/11/15 Entered 06/11/15 08:07:50 Desc Main
Document Page70f7

17.  No response is required to paragraph 17 of the Motion to Seal.
CONCLUSION
WHEREFORE, the United States Trustee requests that the Court deny the Motion to Seal
and such further and other relief as the Court deems just and proper.
Dated at Portland, Maine this 11" day of June, 2015.
Respectfully submitted,

WILLIAM K. HARRINGTON
UNITED STATES TRUSTEE

By:  /s/Jennifer H. Pincus
Stephen G, Morrell, Esq.
Jennifer H. Pincus, Esq.
United States Department of Justice
Office of United States Trustee
537 Congress Street
Portland, ME 04101
Phone: (207) 780-3564

CERTIFICATE OF SERVICE

1, Jennifer H. Pincus, being over the age of eighteen and an employee of the United States
Department of Justice, U.S. Trustee Program, hereby certify that on June 11, 2015, 1
electronically filed the forgoing Objection of the United States Trustee to Motion for Entry of
Order Authorizing Filing of Settlement Agreements Under Seal which was served upon each of
the parties set forth on this Service List via U.S. mail, postage prepaid, on June 11, 2015. All
other parties listed on the Notice of Electronic Filing have been served electronically.

Dated at Portland, Maine this 11th day of June, 2015.

/s/ Jennifer H, Pincus

Service List:

N/A






