
UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MAINE 

 

  

 

In re: § 

MONTREAL MAINE & ATLANTIC § CHAPTER 11 

RAILWAY, LTD. § CASE NO. 13-10670 

  

 

MOTION FOR EXTENSION OF TIME TO FILE PROOF OF CLAIM  

BY CREDITOR ESTATE OF JEAN SEBASTIEN JACQUES,  

AND ALL HEIRS OF THE ESTATE OF JEAN SEBASTIEN JACQUES 

 

 COMES NOW, Estate of Jean Sebastien Jacques, and all heirs of the Estate of Jean 

Sebastien Jacques (hereinafter jointly referred to as “Jacques Creditors”), and moves this Court to 

grant an extension of time to file a Proof of Claim.  In support of this motion, Jacques Creditors 

state as follows: 

1. Jean Sebastien Jacques was present the evening of the tragedy of Lac-Megantic.  

Although Jean Sebastien Jacques escaped death that night, the severe PTSD and depression finally 

overcame him and he died on September 25, 2015.  In fact, Mr. Jacques was one of the individuals 

that videoed the scene on the night of the tragedy as he was running away, which was aired on 

television and all over the internet. 

2. Until Jean Sebastien Jacques died, the Estate and heirs (Andre Jacques and Keven 

Jacques), had no claim to file until his death on September 25, 2015 (See Obituary – 

French/English - Exhibit “A”). 

3. Counsel for Jacques Creditors are based in Beaumont, Texas, and presently 

represents other Creditors in this matter. 

4. Counsel for the Jacques Creditors have previously submitted 113 Proofs of claim 

in a timely fashion prior to the June 13, 2014 deadline. 

5. Under Bankruptcy Rule 9006(b)(1), this Court can grant a motion for extension of 

time to file “where the failure to act was the result of excusable neglect.”  What constitutes 

excusable neglect is an equitable determination that allows this court to “accept late filings caused 

by inadvertence, mistake, or carelessness, as well as by intervening circumstances beyond the 

party’s control.  Pioneer Investment Services Co. v. Brunswick Associates, L.P., 507 U.S. 380, 388 

(1993).  Moreover, factors to be considered in determining if excusable neglect standard has been 
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met include length of delay and its potential impact on judicial proceedings, the reason for the 

delay, including whether it was within the reasonable control of the movant, and whether the 

movant acted in good faith.  Id.  Excusable neglect requires an inquiry into the actions of both the 

creditor and their counsel.  Id.  Here, Jacques Creditors should be allowed to move forward because 

his failure to file a timely Proof of Claim is a result of the fact that the Jacques Creditors’ Claim 

did not come into existence until the time of his death on September 25, 2015.  Courts generally 

consider four factors in deciding whether a claimant has established excusable neglect.  In re 

Garden Ridge Corp., 348 B.R. at 645, citing Hefta v. Official Comm. Of Unsecured Creditors (In 

re American Classic Voyages Co.), 405 F.3 133 (3d Cir. 2005).  These factors include (i) the danger 

of prejudice to the debtor; (ii) the length of delay and its impact on the judicial proceedings; (iii) 

the reason for the delay, including whether the delay was within the reasonable control of the 

movant; and (iv) whether the creditor acted in good faith.  Id.  “All factors must be considered and 

balanced; no one factor trumps the others.”  Id.  Certainly, there is no prejudice to the debtor here 

and there will be no delay at all.  The Creditor has acted in good faith since the claim could not be 

filed until after September 25, 2015, when the Decedent died. 

6. Further, the impact on the Tort Trust will be minimal.  The inquiry into excusable 

neglect is an equitable one.  Balancing the equities of the Tort Trust’s costs against Creditor’s 

complete bar to recover clearly weights in favor of Jacques Creditors.  Moreover, Jacques Creditors 

will likely only qualify for approximately 2.5% - 3% of the total awarded to all wrongful death 

claims or less.  Therefore, his impact on the Tort Trust settlement would be minimal.  This will 

not dilute the claims detrimentally, especially considering the arguments of Defendants’ counsel 

as to the relative value of the claims in Canada.   

7. It is also Counsel’s understanding that Judge Dumas in the Canadian proceedings 

has asked the question as to whether these suicides will be added to the claims.  In addition, the 

Court in Canada has already allowed approximately 200 late claims and is considering another 400 

late claims to be heard in November, 2015 (See email attached as Exhibit “B” from Class Counsel, 

Joel Rochon, regarding same).  It is the understanding of counsel that Judge Dumas will likely 

allow the filing of another 400 claims as well for a total of almost 600 late filed claims.  (These 

are individuals that did not die and whose claims have existed for more than two years).  It would 

not be equitable to allow these 600 non-priority claims and deny this priority death claim that did 

not exist until September 25, 2015. 
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8. The Proofs of Claim Forms for the Estate of Jean Sebastien Jacques, Andre’ 

Jacques and Keven Jacques are attached hereto as Exhibit “C”.  

 WHEREFORE, Jacques Creditors and Tafisa Canada respectfully request this Honorable 

Court grant this Motion and allow them to submit a Proof of Claim within ten (10) days of the 

granting of this motion, or such other later date as the Court deems proper, and any further relief 

this Court deems just. 

Date:  October 13, 2015 

Respectfully submitted, 

 

WELLER, GREEN, TOUPS & TERRELL, L.L.P. 

Post Office Box 350 

Beaumont, Texas 77704 

(409) 838-0101 

Fax: (409) 832-8577 

Email:  matoups@wgttlaw.com 

 

BY: /s/ Mitchell A. Toups_____________________ 

 MITCHELL A. TOUPS 

 STATE BAR NO. 20151600 

 

     ATTORNEYS FOR PLAINTIFFS/CREDITORS 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that a true and correct copy of the above and foregoing has been furnished 

to all counsel of record listed below by e-file on October 13, 2015. 

 

      /s/ Mitchell A. Toups  

    Mitchell A. Toups 
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MAINE 

 

  

 

In re: § 

MONTREAL MAINE & ATLANTIC § CHAPTER 11 

RAILWAY, LTD. § CASE NO. 13-10670 

  

 

ORDER ON MOTION FOR EXTENSION OF TIME TO FILE PROOF OF CLAIM  

BY CREDITORS ESTATE OF JEAN SEBASTIEN JACQUES  

AND ALL HEIRS OF THE ESTATE OF JEAN SEBASTIEN JACQUES 

 

 Upon consideration of the Motion for Extension of Time to File Proof of Claim by 

Creditors Estate of Jean Sebastien Jacques and all Heirs of the Estate of  Jean Sebastien Jacques it 

is hereby ORDERED, ADJUDGED AND DECREED that 

1. The Motion is granted. 

2. Creditors Estate of Jean Sebastien Jacques and all Heirs of the Estate of Jean Sebastien 

Jacques, are hereby allowed to file their Proofs of Claims. 

Dated:  __________________________ 

 

              

       U.S. BANKRUPTCY JUDGE PRESIDING 
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