
 

 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 

 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 

Debtor. 
 

 
 
Bk. No. 13-10670 
Chapter 11 
 

 
THIRD INTERIM APPLICATION FOR COMPENSATION AND REIMBURSEMENT 
OF EXPENSES FOR BERNSTEIN, SHUR, SAWYER & NELSON, P.A., AS COUNSEL 

TO THE TRUSTEE, ROBERT J. KEACH, FOR THE PERIOD FROM  
OCTOBER 1, 2014 THROUGH OCTOBER 31, 2015  

 
 

Name of Applicant: Bernstein, Shur, Sawyer & Nelson, P.A.

Authorized to Provide Professional Services as: Counsel to Robert J. Keach, the duly 
appointed Chapter 11 Trustee of the 

bankruptcy estate of the Debtor

Petition Date: August 7, 2013 

Date of Retention: August 28, 2013 nunc pro tunc to 
August 21, 2013

Period for Which Compensation and  
Reimbursement is Sought: 

October 1, 2014 through and including 
October 31, 2015

Total Amount of Compensation sought as actual, 
reasonable and necessary: 

$902,228.00 

Total Amount of Expenses sought as actual, 
reasonable and necessary: 

$11,611.71 

Total Fees and Expenses Requested: $913,839.71 

 
This is an Interim Application.  
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Prior Fee Applications:  
 Requested Approved/Received 
Date Filed Period Covered Fees Expenses Fees Expenses 

5/12/14 August 21, 2013 
– April 30, 2014 

$1,019,528.40 $28,169.42 $1,019,528.40 $28,169.42 

10/24/14 May 1, 2014 – 
September 30, 
2014 

$282,287.50 $4,260.58 $282,287.50 $4,260.58 

 

COMPENSATION BY PROFESSIONAL 

 DEPARTMENT 
AND YEAR 

ADMITTED* 

 HOURLY 
BILLING  

RATE†  

TOTAL  
BILLED  
HOURS 

TOTAL 
COMPENSATION 

Sam Anderson BRI–2000 
$365.00 63.2 $23,068.00

$370.00 145.7 $53,909.00

Michael Bosse LPG–1996 $290.00 0.8 $232.00

Robert J. Crawford MUN–1989 $290.00 4.9 $1,421.00

Michael Fagone BRI–1997 
$385.00 66.6 $25,641.00

$390.00 37.6 $14,664.00

Katherine Joyce ENR–2003 
$250.00 12.6 $3,150.00

$255.00 2.1 $535.50

Paul McDonald LPG–1987 
$370.00 66.8 $24,716.00

$375.00 82.8 $31,050.00

                                                            
* BLPG – Business Law Practice Group; BRI – Business Restructuring and Insolvency; ENR – Energy & 
Environmental Practice Group; LEPG – Labor and Employment Practice Group; LPG – Litigation and Dispute 
Resolution; MUN – Municipal and Regulatory Practice Group; REPG – Real Estate Practice Group.  A brief 
biography of each professional who has rendered services in connection with the fees and expenses herein is set 
forth on Exhibit B.  

† BSSN implemented across-the-board annual rate increases for firm timekeepers on January 1, 2015.  As stated in 
the Retention Application (defined below), BSSN’s “hourly rates are subject to change from time to time in 
accordance with BSSN’s established billing practices and procedures.”  Retention Application, ¶ 14.  
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 DEPARTMENT 
AND YEAR 

ADMITTED* 

 HOURLY 
BILLING  

RATE†  

TOTAL  
BILLED  
HOURS 

TOTAL 
COMPENSATION 

Matthew Tarasevich LEPG–1994 $275.00 0.8 $220.00

  $280.00 0.2 $56.00

Nelson A. Toner BLPG–1985 $360.00 11.9 $4,284.00

OF COUNSEL   

Jessica A. Lewis BRI–2006 $250.00 5.6 $1,400.00

ASSOCIATE     

Rachael Becker ‡ $160.00 38.6 $6,176.00

Bodie Colwell BRI–2011  
$195.00 50.9 $9,925.50

$200.00 59.2 $11,840.00

Roma Desai BRI–2009  
$200.00 70.7 $14,140.00

$205.00 484.4 $99,302.00

Stephen Gerlach BLPG–2006 $280.00 3.6 $1,008.00

Will Hueske BRI–2010  
$200.00 73.9 $14,780.00

$205.00 228.4 $46,822.00

Timothy McKeon BRI–2012  
$195.00 165.3 $32,233.50

$200.00 648.1 $129,620.00

Michael Siedband BRI–2009  
$195.00 87.8 $17,121.00

$200.00 396.7 $79,340.00

Lindsay Zahradka BRI–2011 $205.00 654.3 $134,131.50

PARALEGAL     

Daniel A. Chalaby REPG $165.00 1.0 $165.00

                                                            
‡ Rachael Becker served as a summer law clerk at BSSN and is not yet admitted to practice 
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 DEPARTMENT 
AND YEAR 

ADMITTED* 

 HOURLY 
BILLING  

RATE†  

TOTAL  
BILLED  
HOURS 

TOTAL 
COMPENSATION 

Karla Quirk BRI  
$150.00 45.5 $6,825.00

$165.00 251.1 $38,920.50

Angela Stewart BRI   
$180.00 56.0 $10,080.00

$185.00 351.7 $65,064.50

LIBRARIAN     

Christine B. Bertsch   $90.00 4.3 $387.00

TOTAL  
4,173.1 $902,228.00

Blended hourly rate (excluding paralegal time): $225.43 

Blended hourly rate for paraprofessionals only: $171.64 

 

 

COMPENSATION BY PROJECT CATEGORY 

PROJECT 
CODE 

PROJECT DESCRIPTION HOURS AMOUNT 
 

1 Asset Analysis and Recovery  112.5 $22,129.50
2 Asset Disposition 30.9 $7,783.00
3 Business Operations 18.1 $4,939.50
4 Case Administration 452.2 $92,313.00
5 Claims Administration and Objections 322.5 $66,990.00
6 Employee Benefits/Pensions 7.0 $2,479.50
7 Fee/Employment Applications 201.9 $40,729.50
9 Financing 0.4 $148.00
10 Litigation 1,899.0 $432,996.00
12 Plan and Disclosure Statement 889.6 $180,123.50
14 Other 217.3 $44,436.50
21 Tax Issues 21.7 $7,160.00

TOTAL   4,173.1 $902,228.00
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EXPENSE SUMMARY 

EXPENSE CATEGORY 
 

AMOUNT 

Recording Fee $62.00

Filing Fee $5,526.00

Transcript $761.05

Certified Copies $60.96

Certified Mail/Courier $33.50

Postage $1,824.00

Federal Express $2,117.36

CourtCall (Telephonic Hearing Service) $37.00

Miscellaneous  $2.62

Staff Overtime $372.96

Travel Expense $799.86

Overtime Meals $14.40

Total Charges & Disbursements $11,611.71
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 

 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 

Debtor. 
 

 
 
Bk. No. 13-10670 
Chapter 11 
 

 
THIRD INTERIM APPLICATION FOR COMPENSATION AND REIMBURSEMENT 
OF EXPENSES FOR BERNSTEIN, SHUR, SAWYER & NELSON, P.A., AS COUNSEL 

TO THE TRUSTEE, ROBERT J. KEACH, FOR THE PERIOD FROM  
OCTOBER 1, 2014 THROUGH OCTOBER 31, 2015  

 
Bernstein, Shur, Sawyer & Nelson, P.A. (“BSSN”), counsel to Robert J. Keach, the duly 

appointed chapter 11 trustee (the “Trustee”) in the above-captioned chapter 11 case of Montreal 

Maine & Atlantic Railway, Ltd. (the “Debtor”), submits this third interim application (the “Fee 

Application”) for compensation for professional services and reimbursement of expenses for the 

period from October 1, 2014 through October 31, 2015 (the “Compensation Period”).  In support 

of the Fee Application, BSSN states as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334.  Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  This matter is a core 

proceeding pursuant to 28 U.S.C. §157(b)(2).  The statutory predicates for the relief sought 

herein are sections 327(a) and 330 of the Bankruptcy Code, Federal Rule of Bankruptcy 

Procedure 2016(a), and Rule 2016-1 of the local rules of this Court (the “Local Rules”). 

BACKGROUND 

2. On August 7, 2013 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under chapter 11 of 11 U.S.C. § 101 et seq. (the “Bankruptcy Code”) in the United States 
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Bankruptcy Court for the District of Maine (the “Bankruptcy Court”).  On August 21, 2013, the 

United States Trustee (the “U.S. Trustee”) appointed the Trustee to serve in the Debtor’s chapter 

11 case (the “Case”) pursuant to 11 U.S.C. § 1163. 

3. On August 21, 2013, the Trustee filed his Application for Order, Pursuant to 

Sections 327 and 328 of the Bankruptcy Code, Authorizing the Employment of Bernstein, Shur, 

Sawyer & Nelson, P.A., as Attorneys for the Trustee [Docket No. 74] (the “Retention 

Application”).  Thereafter, on August 28, 2013, the Court entered an order authorizing the 

employment of BSSN as counsel to the Trustee pursuant to sections 327 and 328 of the 

Bankruptcy Code [Docket No. 107] (the “Retention Order”).   

4. As set forth in the Retention Order, BSSN is authorized to, inter alia, “[advise] the 

Trustee with respect to his powers and duties in the Trustee’s continued management and 

operation of the Debtor’s business and property,” “[take] all necessary action to protect and 

preserve the Debtor’s estate,” and “[perform] all other necessary legal services and providing all 

other necessary legal advice to the Trustee in connection with the Case.”  See Retention Order, at 

2–3.  The Retention Order further provides that BSSN shall receive compensation on an hourly 

basis and in accordance with the applicable provisions of the Bankruptcy Code, the Federal 

Rules of Bankruptcy Procedure, the Local Rules, the United States Trustee Guidelines for 

Reviewing Applications for Compensation & Reimbursement of Expenses filed under 11 U.S.C. 

§ 330 (the “UST Guidelines”), and any applicable orders of the Court.  See Retention Order, at 1; 

see also Retention Application, ¶¶ 13–14.   

5. On May 12, 2014, BSSN filed the First Interim Application for Compensation and 

Reimbursement of Expenses for Bernstein, Shur, Sawyer & Nelson, P.A., as Counsel to the 

Trustee, Robert J. Keach, for the Period from August 21, 2013 Through April 30, 2014 [Docket 
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No. 870] (the “First Interim Fee Application”).  The First Interim Fee Application sought 

allowance of compensation for professional services in the amount of $1,019,528.40 and 

reimbursement of expenses incurred in connection with rendering such services in the amount of 

$28,169.42.  By order of this Court entered on June 11, 2014 [Docket No. 962], the Court 

awarded BSSN $1,019,528.40 in fees and $28,169.42 in expenses in relation to the First Interim 

Fee Application.  As of the date of this Fee Application, all fees and expenses requested in the 

First Interim Fee Application have been paid.   

6. On October 24, 2014, BSSN filed the Second Interim Application for 

Compensation and Reimbursement of Expenses for Bernstein, Shur, Sawyer & Nelson, P.A., as 

Counsel to the Trustee, Robert J. Keach, for the Period from May 1, 2014 Through September 

30, 2014 [Docket No. 1169] (the “Second Interim Fee Application”).  The Second Interim Fee 

Application sought allowance of compensation for professional services in the amount of 

$286,548.08 and reimbursement of expenses incurred in connection with rendering such services 

in the amount of $4,260.58.  By order of this Court entered on November 19, 2014 [Docket No. 

1251], the Court awarded BSSN $286,548.08 in fees and $4,260.58 in expenses in relation to the 

Second Interim Fee Application.  As of the date of this Fee Application, all fees and expenses 

requested in the Second Interim Fee Application have been paid. 

7. Since entry of the Retention Order, and throughout the Compensation Period, 

BSSN has worked with the Trustee to meet the challenges presented by this Case in a manner 

beneficial to the Debtor and the creditors of the Debtor’s estate.  The following discussion and 

materials annexed hereto cover the major categories of services for which allowance of 

compensation is sought.    
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COMPENSATION AND REIMBURSEMENT REQUEST 

8. BSSN seeks allowance of compensation for professional services in the amount of 

$902,228.00 and reimbursement of expenses incurred in rendering such services in the amount of 

$11,611.71.  Pursuant to Rule 2016(a) of the Federal Rules of Bankruptcy Procedure and Local 

Rule 2016-1(a)(3)(i), a detailed statement of professional services provided by BSSN to the 

Trustee (the “Billing Statement”) is set forth on Exhibit A, annexed hereto and incorporated 

herein by reference.  BSSN has carefully reviewed the Billing Statement on a line-by-line basis 

to ensure that services have been billed under the correct fee category.1 

9. Pursuant to Local Rule 2016-1(a)(3)(iv), a detailed statement setting forth billing 

rates, total hours billed, and total amounts billed for each professional and paraprofessional at 

BSSN during the Compensation Period and associated expenses incurred is contained in the 

tables located at the beginning of this Fee Application.  

10. Other than an agreement between BSSN and the Trustee for the sharing of 

compensation with the Trustee as a shareholder of BSSN, no agreement or understanding exists 

between BSSN and any other entity for the sharing of compensation sought by this Fee 

Application.  In addition, no payments have been made or promised to BSSN for services 

rendered or to be rendered in connection with the Case, except as set forth in the Retention 

Application and detailed in this Fee Application.   

11. BSSN has substantial expertise in such areas as business restructuring and 

bankruptcy, energy and environmental law, and litigation and dispute resolution.  Pursuant to 

Local Rule 2016-1(a)(3)(v), a brief biography of each BSSN professional and paraprofessional 

                                                            
1 BSSN implemented twenty-two (22) task codes for specific categories of work to permit a more detailed analysis 
of the fees incurred.  Given the multitude of attorneys and professionals involved and the number of task codes, 
inconsistences are inevitable despite BSSN’s best efforts to ensure that work on a specific topic is billed to a single 
task code.  
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who has rendered services in connection with the fees and expenses herein is set forth on 

Exhibit B, annexed hereto and incorporated herein by reference.   

12. This Fee Application is BSSN’s third application to this Court in this Case for 

compensation for professional services and reimbursement of expenses pursuant to sections 328 

and 331 of the Bankruptcy Code, Rule 2016 of the Federal Rules of Bankruptcy Procedure, and 

Rule 2016-1 of the Local Rules.  As required by paragraph (b)(v) of the UST Guidelines, the 

Trustee has been given the opportunity to review this Fee Application and has approved the 

requested amount.   

SUMMARY OF SERVICES 

13. BSSN serves as legal counsel to the Trustee with respect to all bankruptcy matters 

that arise in or relate to this bankruptcy action.  In rendering professional services to the Trustee, 

BSSN’s legal team includes professionals with extensive experience in bankruptcy, real estate, 

and litigation practices, among others.  BSSN professionals have worked closely with the 

Trustee and his other professionals to coordinate assignments in order to maximize efficiency 

and avoid any duplication of effort. 

14. All of the services for which BSSN requests compensation herein were rendered 

on behalf of the Trustee in connection with this Case, and all the time described on the attached 

exhibits represents the actual amount of time spent by BSSN professionals who rendered the 

described services. 

15. BSSN does not wish to burden the Court with an overly detailed recitation of each 

and every matter with respect to which it has rendered services during the Compensation Period.  

Accordingly, this Fee Application is intended to serve as a summary description of the more 

significant services rendered by BSSN, and to highlight the benefits which have been conferred 
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upon the creditors of the Debtor’s estate as a result of BSSN’s efforts.  The following section 

provides an overview of certain of the significant services rendered by BSSN during the 

Compensation Period.  

Wheeling Collateral Litigation; Wheeling Compromise 

16. On January 9, 2015, the parties entered a Joint Pretrial Order [Docket No. 1334], 

agreeing to consolidate the disposition of the Motion for an Order Pursuant to 11 U.S.C. 506(c) 

Authorizing the Recovery of Expenses from Wheeling and Lake Eric Railway Co. or its 

Collateral [Docket No. 854] (the “506(c) Surcharge Motion”), with the Wheeling Adversary 

Proceeding and the Motion to Enforce Cash Collateral Order [Docket No. 603] into a single, 

consolidated adversary proceeding, with a hearing on all issues originally scheduled for February 

26, 2015.  Briefing was completed, and a hearing was held on June 25, 2015, at which, the Court 

entered an order allowing Wheeling & Lake Erie Railway Company (“Wheeling”) a 

superpriority administrative expense claim in an agreed amount with any payment subject to 

adjudicating the 506(c) Surcharge Motion.  

World Fuel Services Adversary Proceeding 

17. On January 30, 2014, the Trustee filed a Complaint commencing adversary 

proceeding number 14-01001 against World Fuel Services Corporation, World Fuel Services, 

Inc., Western Petroleum Company, World Fuel Services, Canada, Inc. and Petroleum Transport 

Solutions, LLC (the “World Fuel Defendants”) for, inter alia, alleged negligence in connection 

with the Derailment [Docket No. 605].   The action alleges that the World Fuel Defendants failed 

to comply with safe and prudent shipping practices, as well as governmental regulations in the 

United States and Canada, which mandate that parties who offer for shipment certain types of 

products that are deemed to be hazardous, including crude oil, must properly classify, identify, 
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label, and package the product so as to enable safe transport of such cargo.  The Trustee alleges 

that the failure to follow these practices resulted in the derailment and explosion at Lac-

Mégantic.  The Trustee has pursued this cause of action, including related settlement 

negotiations, as a successful outcome would significantly benefit the Debtor’s estate and its 

creditors, and all victims of the Derailment. 

18. On June 8, 2015, the Trustee and the World Fuel Defendants announced the 

conclusion of an agreement whereby, subject to Court approval in Canada and in the United 

States, the World Fuel Defendants will contribute $110,000,000 to the Trustee’s fund for settling 

Derailment Claims.  

Wheeling Preference Action 

19. On May 26, 2015, the Trustee filed an adversary proceeding (the “Wheeling 

Preference Action”) against Wheeling to avoid and recover transfers to Wheeling as an insider of 

the Debtor, pursuant to section 544 of the Bankruptcy Code and 14 M.R.S.A § 3576.  On July 

10, 2015, Wheeling filed a motion to dismiss the Wheeling Preference Action.   

2011 Transactions 

20. On July 29, 2015, the Trustee commenced an adversary proceeding against 

certain of the investors and certain of the Debtor’s directors.  The Trustee seeks the avoidance 

and recovery of certain unauthorized dividends, fraudulent transfers, and insider preferences, as 

well as awards of money damages for multiple counts of breach of fiduciary duty, all of which 

arise from the series of transactions wherein the Debtor sold certain rail assets to the State of 

Maine (the “2011 Transactions”).  While the 2011 Transactions were allegedly undertaken to 

provide the Debtor with working capital, they were carried out in such a way as to provide the 

maximum benefit to certain of the Debtor’s investors and creditors, while providing the Debtor 
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with no additional working capital.  The transaction was not at arm’s length and was undertaken 

while the Debtor was insolvent.  The trustee seeks to avoid and recover payments totaling at least 

$13,862,165.29, and recover damages for breach of fiduciary duty. 

Plan and Disclosure Statement 

21. During the Compensation Period BSSN professionals, with the Trustee, devoted 

significant time to drafting the plan of reorganization and disclosure statement of the Debtor.  On 

March 31, 2015, the Trustee filed the Trustee’s Plan of Liquidation Dated March 31, 2015 

[Docket No. 1384] and the Disclosure Statement with Respect to Trustee’s Plan of Liquidation 

Dated March 31, 2015 [Docket No. 1385].  On July 7, 2015, the Trustee filed with the Court the 

Trustee’s First Amended Plan of Liquidation Dated July 7, 2015 [Docket No. 1495] and the First 

Amended Disclosure Statement with Respect to Trustee’s Plan of Liquidation Dated July 7, 2015 

[Docket No. 1497].  On July 15, 2015, the Trustee filed the Trustee’s Revised First Amended 

Plan of Liquidation Dated July 15, 2015 [Docket No. 1534] (the “Plan”) and the Revised First 

Amended Disclosure Statement with Respect to Trustee’s Plan of Liquidation Dated July 15, 

2015 [Docket No. 1535] (the “Disclosure Statement”).   

22. On July 17, 2015, this Court entered the Order (I) Approving Proposed Disclosure 

Statement; (II) Establishing Notice, Solicitation and Voting Procedures; (III) Scheduling 

Confirmation Hearing; and (IV) Establishing Notice and Objection Procedures for Confirmation 

of the Plan [Docket No. 1544] (the “Disclosure Statement Order”). Pursuant to the Disclosure 

Statement Order, Solicitation Packages conforming to the requirements of the Disclosure 

Statement Order were transmitted to creditors and parties-in-interest.   
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23. On October 9, 2015, this Court entered the Order Confirming Trustee’s Revised 

First Amended Plan of Liquidation Dated July 15, 2015 and Authorizing and Directing Certain 

Actions in Connections Therewith [Docket No. 1801].  

Derailment Settlements 

24. The Trustee, with the assistance of BSSN, was able to recover funds for the 

benefit of creditors, including those creditors with claims arising out of the Lac-Mégantic 

derailment.  The Trustee worked with counterparts in Canada to create a nine-figure settlement 

fund to be implemented in plans filed in this Case and the Canadian Case.  As part of those 

efforts, during the Compensation Period, the Trustee and BSSN professionals devoted a 

substantial amount of time to meeting with parties in attempting to establish that settlement fund, 

including various defendants in pending litigation, counsel to victims, the Monitor in the 

Canadian Case, and other parties.  As a result of these negotiations, approximately 25 entities or 

groups of affiliated entities have entered into settlement agreements, whereby the released party 

will contribute to the settlement funds in exchange, inter alia, for a full and final release of all 

claims arising out of the Derailment, including any claims for contribution and/or indemnity 

(including contractual indemnity) asserted by third parties, as well as the protection of a global 

injunction barring assertion of any Derailment-related claims against the released parties.  The 

settlement funds constitute approximately CAD$445,000,000.00.    

Other Tasks 

25. In addition to the narrative summary above, the following is an explanation and 

definition of the fourteen (14) principal task codes for which BSSN has rendered services and 

recorded time:2    

                                                            
2 The examples given under each task code or project category are not all-inclusive; Exhibit A contains 
comprehensive details for each code and category. 
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a. Asset Analysis and Recovery 

This project category includes services relating to the analysis of the Debtor’s 
assets and BSSN’s efforts at recovering and maximizing the value of the Debtor’s 
assets for the benefit of its estate and creditors.  During the Compensation Period, 
services rendered by BSSN under this project category include analysis of 
potential preference actions, including analysis and research relating to the 2011 
Transactions.   

BSSN spent 112.5 hours on this project category resulting in $22,129.50 
in associated fees.   

 
b. Asset Disposition 

This project category includes services relating to BSSN’s efforts concerning 
the sale and lease of certain property of the Debtor, and related transactional 
work.  During the Compensation Period, services rendered by BSSN under this 
project category include: 

 
i. Drafting of a motion to abandon certain real property; 

ii. Tasks relating to sale of certain locomotives; and 

iii. Reviewing and revising certain leases.  

BSSN spent 30.9 hours on this project category resulting in $7,783.00 in 
associated fees.   
 

c. Business Operations 

This project category includes services related to the Trustee’s operation of 
the Debtor.  Among the tasks performed by BSSN in this project category are 
tasks relating to environmental issues, tasks relating to storage of property of the 
estate, and tasks relating to insurance.   
 

BSSN spent 18.1 hours on this project category resulting in $4,939.50 in 
associated fees.  
 

d. Case Administration 

This project category includes services related to time spent assisting in the 
efficient administration of this bankruptcy action. During the Compensation 
Period, services rendered by BSSN under this project category include: 

 
i. Internal discussions and conferences with the Trustee regarding 

case strategy; 
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ii. Miscellaneous filings and organization of documents, including 
ECF filings, affidavits of service, and communication with the 
Court;  

iii. Preparing for and attending various hearings; and 

iv. Review of various documents, including court filings, 
insurance documents, contracts, licenses, and agreements.  

BSSN spent 452.2 hours on this project category resulting in $92,313.00 in 
associated fees.  

 
e. Claims Administration and Objections 

This project category includes services related to claims administration and 
objections.  During the Compensation Period services rendered by BSSN 
professionals under this project category include: 

i. Responding to claim inquiries; 

ii. The drafting of the motion to set the administrative claims bar date; 
and  

iii. The analysis of and objection to claims.  

BSSN spent 322.5 hours on this project category resulting in $66,990.00 in 
associated fees.  

 
f. Employee Benefits/Pensions 

This project category includes services related to certain employee severance 
agreements and other employee benefits.   

  
BSSN spent 7.0 hours on this project category resulting in $2,479.50 in 

associated fees.  
 

g. Fee/Employment Applications 

This project category includes services related to the preparation of fee and/or 
employment applications.  During the Compensation Period, BSSN prepared 
and/or filed the fee applications of the Trustee [Docket No. 1170], BSSN [Docket 
No. 1169], Development Specialists, Inc. [Docket No. 1168], Baker Newman & 
Noyes, LLC [Docket No. 1202], Shaw Fishman Glantz and Towbin LLC [Docket 
No. 1222] and Kugler Kandestin, LLP [Docket No. 1203].  Additionally, BSSN 
professionals prepared the Motion Pursuant to Sections 327 and 328 of the 
Bankruptcy Code to Amend the Terms of Retention of Development Specialists, 
Inc. as Financial Advisor to the Trustee Nunc Pro Tunc to August 11, 2014 
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[Docket No. 1130]. Lastly, BSSN professionals prepared the Application to 
Employ Prime Clerk, LLC as Noticing and Solicitation Agent [Docket No. 1429].   
 

BSSN spent 201.9 hours on this project category resulting in $40,729.50 in 
associated fees.   

 
h. Financing 

This project category includes services related to matters arising under 
sections 363 and 364 of the Bankruptcy Code, including cash collateral, secured 
claims, and loan document analysis.  During the Compensation Period, BSSN 
professionals billed under this project category for reviewing the cash collateral 
order and related tasks.   

BSSN spent 0.4 hours on this project category resulting in $148.00 in 
associated fees.   

 
i. Litigation 

This project category relates to time spent conducting legal research, drafting 
and filing various motions and pleadings, and the initiation of, as well as defense 
against, certain adversary proceedings, and time for related court appearances.   

 
During the Compensation Period, services rendered by BSSN under this 

project category include:  
  

i. Preparing the Trustee’s Objection to Wheeling & Lake Erie 
Railway Company’s Motion to Intervene as of Right Pursuant 
to Bankruptcy Rule 7024 and Rule 24(a) of the Federal Rules 
of Civil Procedure and Incorporated Memorandum of Law 
[Docket No. 40] [Adv. Pro. 14-01001]; 

ii. Research relating to claims under the Carmack Amendment;  

iii. Research and analysis relating to the appeal of the order to 
transfer of nineteen civil actions pending in the United States 
District Court for the Northern District of Illinois to the United 
States District Court for the District of Maine, pursuant to 28 
U.S.C. § 157(b)(5); 

iv. Preparation of various Derailment settlement agreements;   

v. Preparation of the Trustee’s Objection to Wheeling & Lake 
Erie Railway Company’s Motion to Enforce Cash Collateral 
Orders [Docket No. 34] [Adv. Pro. 13-01033]; and 

vi. Preparation of the Trustee’s Reply to Wheeling & Lake Erie 
Railway Company’s Initial Brief Regarding the Applicability 
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and Enforceability of the Court’s 2014 Rulings Determining 
that the So-Called Canadian Receivables are Wheeling’s 
Collateral [Docket No. 66] [Adv. Pro. 13-01033].  

BSSN spent 1,899.0 hours on this project category resulting in $432,996.00 in 
associated fees.  

 
j. Plan and Disclosure Statement 

This project category relates to time spent by BSSN on services related to the 
Debtor’s Plan and disclosure statement.  During the Compensation Period, 
services rendered by BSSN under this project category include:  

  
i. Preparing the Trustee’s Revised First Amended Plan of Liquidation 

Dated July 15, 2015 [Docket No. 1534]; 

ii. Preparing the Revised First Amended Disclosure Statement with 
Respect to Trustee’s Plan of Liquidation Dated July 15, 2015 [Docket 
No. 1535];  

iii. Reviewing objections to the Plan; 

iv. Drafting Trustee’s Memorandum of Law in Support of, and Omnibus 
Reply to Objections to, Confirmation of Trustee’s Revised First 
Amended Plan of Liquidation Dated July 15, 2015 [Docket No. 1684]; 
and 

v. Attending hearings relating to confirmation of the Plan.  

BSSN spent 889.6 hours on this project category resulting in $180,123.50 in 
associated fees.    

 
k. Other 

This project category includes services related to the various efforts BSSN 
undertakes to support the Trustee, including legal research, meetings with the 
Debtor, interoffice conferences, and addressing issues relating to the Canadian 
Case.  Additionally, BSSN professionals billed time under this category for tasks 
relating to the Chapter 15 petition for MMA Canada.   

 
BSSN spent 217.3 hours on this project category resulting in $44,436.50 in 

associated fees.   
 

l. Tax Issues 

This project category relates to time spent by BSSN on issues involving tax 
services for the Debtor 
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BSSN spent 21.7 hours on this project category resulting in $7,160.00 in 
associated fees.   

 
ACTUAL AND NECESSARY DISBURSEMENTS 

26. As set forth on Exhibit A attached hereto, BSSN has disbursed $11,611.71 as 

expenses incurred in providing professional services during the Compensation Period.  The 

expenses incurred arise from Federal Express charges, postage, courier charges, recording fees, 

certified copies, filing fees, transcript and court reporter expenses, overtime meals, staff overtime 

and travel expenses.  These expenses represent the out-of-pocket disbursements incurred during 

the regular course of the provision of legal services.   

THE REQUESTED COMPENSATION SHOULD BE ALLOWED 
 

27. Pursuant to section 330 of the Bankruptcy Code, the Court may award 

professionals “reasonable compensation for actual, necessary services.”  11 U.S.C. 

§ 330(a)(1)(A). The Court may, on its own motion or an objection filed by a party in interest, 

“award compensation that is less than the amount of compensation that is requested.”  11 U.S.C. 

§ 330(a)(2). In evaluating the amount of reasonable compensation to be awarded, the Court 

should consider: 

the nature, the extent, and the value of such services, taking into account all relevant 
factors including: 

 
(A) the time spent on such services; 
 
(B) the rates charged for such services; 
 
(C) whether the services were necessary to the administration of, or 

beneficial at the time at which the service was rendered toward the 
completion of, a case under this title; 

 
(D) whether the services were performed within a reasonable amount 

of time commensurate with the complexity, importance, and nature 
of the problem, issue, or task addressed; 
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(E) with respect to a professional person, whether the person is board 
certified or otherwise has demonstrated skill and experience in the 
bankruptcy field; and 

 
(F) whether the compensation is reasonable based on the customary 

compensation charged by comparably skilled practitioners in cases 
other than cases under this title. 

11 U.S.C. §§ 330(a)(3)(A–F).   

28. BSSN submits that the services for which it seeks compensation in this Fee 

Application were necessary for and beneficial to the Debtor’s estate.  The services rendered by 

BSSN were performed economically, effectively, and efficiently.  Accordingly, the 

compensation requested herein is reasonable in light of the nature, extent, and value of such 

services to the Debtor.   

29. The work conducted was carefully assigned to appropriate professionals or 

paraprofessionals according to the experience and level of expertise required for each particular 

task.  Whenever possible and where appropriate, BSSN sought to minimize the costs of its 

services by utilizing associates and paraprofessionals.   

30. In sum, the services rendered by BSSN were necessary and beneficial to the 

Debtor and such services were consistently performed in a timely manner, commensurate with 

the complexity and nature of the issues involved.  Accordingly, approval of compensation sought 

herein is warranted.   

CONCLUSION 

WHEREFORE, BSSN respectfully requests that the Court enter an order: (a) approving 

on an interim basis, pursuant to 11 U.S.C. § 330, compensation for services rendered in the 
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amount of $902,228.00 and reimbursement of expenses in the amount of $11,611.71; and (b) 

granting such other and further relief as the Court deems just and proper.3   

 

DATED: November 9, 2015    BERNSTEIN, SHUR, SAWYER &  
NELSON, P.A. 
 
By: 
 
/s/ Sam Anderson    
Sam Anderson, Esq. 
Bernstein, Shur, Sawyer & Nelson, P.A. 
100 Middle Street 
P.O. Box 9729 
Portland, ME 04104 
Telephone: (207) 774-1200 
Facsimile: (207) 774-1127 
E-mail: sanderson@bernsteinshur.com 
 
Counsel for Robert J. Keach, Chapter 11 
Trustee of Montreal Maine & Atlantic 
Railway, Ltd.  

 

                                                            
3 BSSN believes that it may be entitled to a fee enhancement under applicable law.  See e.g., In re Public Service 
Co. of N.H., 160 B.R. 404 (Bankr. D.N.H. 1993).  BSSN has not sought such an enhancement in this interim 
application, but BSSN reserves the right to seek such enhancement in connection with its final fee application.   
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Exhibit B 
BIOGRAPHIES OF BSSN PROFESSIONALS AND PARAPROFESSIONALS 

 
D. SAM ANDERSON 

Sam Anderson is a co-chair of the firm’s Business Restructuring and Insolvency Practice 
Group. Sam’s practice focuses primarily on representing debtors in Chapter 11 reorganization 
proceedings. Sam’s practice has focused most recently on representing real estate holding 
companies in chapter 11, including debtors in single asset real estate cases, and representing 
companies in the hospitality industry through reorganizations and asset sales. Additionally, Sam 
has considerable recent experience working on individual Chapter 11 reorganizations. He has 
extensive experience representing creditors in Chapter 11 proceedings, including representing 
landlords as creditors in these proceedings. 

  Sam has a wide range of experience in representing clients in pre-bankruptcy and 
bankruptcy related matters, including representing clients in valuation disputes, preference 
litigation, fraudulent transfer litigation, stay relief, assets sales under the Bankruptcy Code, plan 
confirmation and other matters arising under bankruptcy law. 

He also has experience representing plaintiffs and defendants in commercial litigation in 
both state and federal courts.  Sam was previously employed at firms in Philadelphia, 
Pennsylvania and Portland, Maine. He is recognized by Chambers USA and Best Lawyers in 
America. 

MICHAEL BOSSE 

Mike Bosse is chair of Bernstein Shur’s Construction Practice Group and a member of 
the Litigation Group. Mike represents contractors, subcontractors, suppliers, developers and 
owners in various phases of construction projects. Mike has represented entities and individuals 
in project inception, contract negotiation, claims and litigation. Mike also represents various 
professionals, including design professionals, at state licensing boards. Mike litigates 
construction matters in state court, federal court, private arbitrations and arbitrations with the 
American Arbitration Association. Mike is a frequent lecturer to the construction industry in 
Maine and has clients throughout New England. 

ROBERT J. CRAWFORD 

Robert J. Crawford, Esq. was a member of the firm’s Municipal and Regulatory Practice 
Group and co-chair of the Property Tax and Valuation Team. He was the Maine Representative 
for the National Association of Property Tax Attorneys. Crawford counsels municipalities, 
individuals and businesses in complex property tax valuation, property taxation, property tax 
assessment and appeals, tax collection, tax lien procedures and related matters in bankruptcy 
proceedings. He assisted the firm’s private energy clients with property tax and valuation issues 
related to economics, operations and development of thermal, hydroelectric and wind electrical 
generation facilities. He appearred regularly before the Maine State Board of Property Tax 
Review, local assessment review boards and in Maine’s many courts. Crawford is recognized by 
Best Lawyers in America for his municipal work.  

Case 13-10670    Doc 1841-2    Filed 11/09/15    Entered 11/09/15 14:20:50    Desc
 Exhibit B    Page 1 of 5



 

2 
 

MICHAEL FAGONE 

Mike Fagone was a shareholder and member of the Business Restructuring and 
Insolvency Practice Group, and is one of a handful of lawyers in northern New England certified 
in business bankruptcy by the American Board of Certification. Chambers USA has recognized 
Mike as one of the top bankruptcy lawyers in Maine. He is also AV-rated by Martindale-
Hubbell. Mike represented debtors, secured creditors, creditors’ committees, purchasers and 
other interested parties in Chapter 11 and Chapter 7 cases.  Additionally, he represented clients 
in a wide range of commercial litigation in federal and state courts.  

KATHERINE JOYCE 

Katherine Joyce is a member of the Energy and Environmental Practice Group at 
Bernstein Shur. She focuses her practice in environmental permitting and compliance, 
particularly as it pertains to power generation facilities, large-scale commercial development, 
real estate remediation, solid waste, water, and air pollution issues, including existing and 
developing regulation of greenhouse gas emissions.  Kat is also an active member of the firm’s 
“Green Team” which provides clients with the full range of legal services necessary to 
accomplish small and large-scale “green” development projects.  Kat also serves in the firm’s 
Wind Energy Group, focusing on the permitting elements of wind developments. 

Kat represents clients in various matters involving federal and state agencies, including 
the Department of Energy, the Department of Justice, the Environmental Protection Agency, and 
the Maine Department of Environmental Protection.  She has obtained, transferred and amended 
state and federal permits on behalf of large power generating facilities.  She is experienced in 
coordinating complex due diligence efforts, permit applications, permit transfers, and negotiating 
resolution of significant compliance issues. 

PAUL MCDONALD 

Paul McDonald is a shareholder and the chair of the Litigation Practice Group. Paul 
concentrates his practice in complex commercial and business litigation matters. He has tried 
cases to judges, juries, administrative appeal panels and arbitrators in Maine and across the 
country. Paul is recognized as a leading commercial litigator by Chambers USA, Best Lawyers 
in America, and Super Lawyers, and is rated AV-rated by Martindale-Hubbell. As Chambers 
USA put it in its 2009 Edition of America’s Leading Business Lawyers, “His effectiveness in 
court is due to his careful preparation, thorough due diligence and presentation skills.” 

Paul is a frequent presenter at legal and business seminars and is the co-author of a 
Bernstein Shur’s monthly Commercial and Business Litigation Newsletter. In 2010, Paul was 
awarded the Vincent L. McKusick Award by the Maine State Bar Association, which honors the 
author of the best article published in the Maine Bar Journal that year, for his article entitled 
Recovery of Lost Profits Damages; All Is Not Lost. 

MATTHEW TARASEVICH 

Matthew Tarasevich is co-chair of Bernstein Shur’s Labor and Employment Law Practice 
Group, and a member of the Municipal and Regulatory Practice Group and Litigation Group. He 
provides counsel to the firm’s public and private sector clients on employment, labor and 
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personnel matters. Matt represents clients in all areas of labor and employment litigation in the 
Maine state and federal courts, as well as at the administrative agency level, including the Maine 
Human Rights Commission and the Maine Labor Relations Board. 

NELSON A. TONER 

Nelson Toner is a member of Bernstein Shur’s Trusts and Estates, Real Estate, and 
Business Law Practice Groups. Nelson’s practice focuses on international, federal and state tax 
planning, business succession planning, and estate planning. He counsels clients on the tax 
consequences of sophisticated transactions, such as mergers and acquisitions, tax-free exchanges, 
reorganizations, and municipal and private activity bond financing. 

JESSICA A. LEWIS 

Jessica A. Lewis is a member of Bernstein Shur’s Business Restructuring and Insolvency 
Practice Group.  She represents debtors, secured creditors, unsecured creditors, parties to 
executory contracts, preference defendants, claim objection litigants, and prospective acquirers 
of distressed companies and their assets in Chapter 11 cases of regional and national 
significance, including: the Debtors In re Red Shield Environmental, LLC; employees holding 
ERISA claims in In re New Century Holdings, Inc.; and a trademark licensor in In re Hartmarx 
Corporation. 

Prior to joining Bernstein Shur, Jessica was previously employed at firms in Portland, 
ME and Pittsburgh, PA. She was a high school English teacher prior to attending law school. 

BODIE COLWELL 

Bodie B. Colwell is a member of Bernstein Shur’s Business Restructuring and Insolvency 
Practice Group. Her practice focuses on bankruptcy and business reorganization, preference 
litigation, debt restructuring and general Chapter 11 bankruptcies. 

 Bodie serves as the coach of the teams representing the University of Maine School of 
Law at the Duberstein Moot Court Competition. Additionally, Bodie is a volunteer editor for the 
American Bankruptcy Institute Volo Project and is a certified mediator. Bodie earned her law 
degree cum laude from the University of Maine School of Law. She earned her BA from the 
University of Southern Maine, where she was president of the USM Political Science Student 
Association and a member of the Pi Sigma Alpha National Political Science Honor Society. 

ROMA DESAI 

Roma N. Desai is a member of Bernstein Shur’s Business Restructuring and Insolvency 
Practice Group. Her practice focuses on commercial bankruptcy and business reorganization. 

Prior to joining Bernstein Shur, Roma served as a federal law clerk for the Honorable J. 
Michael Deasy and the Honorable Mark W. Vaughn of the U.S. Bankruptcy Court for the 
District of New Hampshire. She has also worked for multiple New York City law firms, 
representing clients in commercial and corporate bankruptcy issues. 

Roma earned her JD from Washington University in St. Louis School of Law, where she 
completed an externship with the enforcement division of the U.S. Securities and Exchange 
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Commission. She is admitted to practice law in New York, the U.S. District Court for Eastern 
District of New York, the U.S. District Court for Southern District of New York the state of 
Maine and the U.S. District Court of Maine 

STEPHEN GERLACH 

Steve is the Team Leader of the Health Care Industry Group, a member of the Labor and 
Employment Practice Group and an adjunct member of the Business Law Practice Group. He 
represents health care entities, businesses, nonprofits and individual clients in matters of 
executive compensation, employee benefits, the Affordable Care Act and ERISA. 

WILL A. HUESKE 

Will Hueske was a member of Bernstein Shur’s Business Restructuring and Insolvency 
Practice Group. His practice focused on business finance and restructuring proceedings including 
Chapter 11, out-of-court workouts, asset sales and acquisition, and bankruptcy related litigation. 
Will has authored or contributed to journal and news articles and legal treatises on a variety of 
topics related to bankruptcy and corporate finance. 

TIMOTHY MCKEON 

Tim McKeon is a member of Bernstein Shur’s Business Restructuring and Insolvency 
Practice Group. His practice focuses on business finance and restructuring proceedings, 
including Chapter 11, asset sales and acquisition, and bankruptcy related litigation. 

Prior to joining Bernstein Shur, Tim was an associate at Davidoff Hutcher & Citron LLP 
in New York, New York. While there, he focused on bankruptcy, commercial litigation, general 
corporate matters and government relations. During law school, Tim was a judicial intern for 
Hon. Carla E. Craig, U.S. Bankruptcy Chief Judge, E.D.N.Y. and Hon. Robert E. Grossman, 
U.S. Bankruptcy Judge, E.D.N.Y.  

Tim earned his JD from Brooklyn Law School and his BA from the College of the Holy 
Cross, where he was a member of the Phi Sigma Tau Honor Society. 

MICHAEL SIEDBAND 

Michael is a member of the firm’s Business Restructuring and Insolvency Practice 
Group. His practice focuses on business restructuring and insolvency proceedings, including 
chapter 11 reorganizations, asset sales and acquisitions, and bankruptcy-related litigation 

Prior to joining Bernstein Shur, Michael served for two years as a law clerk to the Hon. 
Bruce A. Harwood and the Hon. J. Michael Deasy of the U.S. Bankruptcy Court for the District 
of New Hampshire. Prior to his clerkship, he was an associate at Looney & Grossman, LLP in 
Boston, Massachusetts, where he focused on bankruptcy, restructuring and commercial litigation.  
Michael has been ranked by Super Lawyers as a rising star in Bankruptcy & Creditor/Debtor 
Rights 

Michael earned his JD from Boston College, where he was managing editor and staff 
writer for the Uniform Commercial Code Reporter-Digest. He earned his BS from Boston 
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University, magna cum laude. Michael was a varsity rower in college and a member of the US 
National Team for rowing at the 2003 Pan-Am Games.  

LINDSAY ZAHRADKA 

Lindsay is a member of Bernstein Shur’s Business Restructuring and Insolvency Practice 
Group. In her practice, Lindsay assists a broad array of corporate clients in matters including 
chapter 11 reorganizations, asset sales and acquisitions and bankruptcy-related litigation. 

Prior to joining Bernstein Shur, Lindsay worked as an associate with Akin Gump in New 
York, where she focused on financial restructuring matters. She advised borrowers, debtors, 
official committees of unsecured creditors, lenders, and ad-hoc groups of bondholders in 
connection with pre-filing negotiations and chapter 11 proceedings. 

RACHAEL BECKER 

Rachael Becker was a summer law clerk at Bernstein Shur.  Currently, she is in her third 
year at Boston University School of Law.  Rachael holds a BA from Harvard College.   

DANIEL A. CHALABY  

Daniel Chalaby has been a real estate paralegal at Bernstein Shur since 2005. Before 
joining the firm, he was a professional land surveyor or land survey technician for 12 years and a 
title abstractor for 5 years.  He is licensed as a land surveyor in the State of Maine and received 
his Bachelor of Arts degree from the University of Maine at Farmington. 

KARLA QUIRK 

Karla Quirk is a paralegal in the Business Restructuring and Insolvency Practice Group.  
Karla served as a legal assistant at Bernstein Shur before being promoted to paralegal in 2012.  
She was previously employed at Verrill & Dana, LLP where she worked as a paralegal.   

ANGELA STEWART 

Angela is a paralegal in the Business Restructuring and Insolvency Practice Group.  
Angela has worked as a paralegal since 1997.  She holds a BA in Public Management from the 
University of Maine.  

CHRISTINE B. BERTSCH 

Christine Bertsch has been the law librarian for Bernstein Shur since 1993.   Her 
background includes academic and public library work experience at the University of Maine at 
Presque Isle, Dyer Library Association, and the Fountaindale Public Library District.  She holds 
a master’s degree in library science from the University of Denver, 1977, and a BA degree from 
Illinois State University.  

Case 13-10670    Doc 1841-2    Filed 11/09/15    Entered 11/09/15 14:20:50    Desc
 Exhibit B    Page 5 of 5



 

1 
 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 

 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 

Debtor. 
 

 
 
Bk. No. 13-10670 
Chapter 11 
 

 
ORDER GRANTING THIRD INTERIM APPLICATION FOR COMPENSATION AND 
REIMBURSEMENT OF EXPENSES FOR BERNSTEIN, SHUR, SAWYER & NELSON, 

P.A., AS COUNSEL TO THE TRUSTEE, ROBERT J. KEACH, FOR THE PERIOD 
FROM OCTOBER 1, 2014 THROUGH OCTOBER 31, 2015 

 
This matter having come before the Court on the Third Interim Application for 

Compensation and Reimbursement of Expenses for Bernstein, Shur, Sawyer & Nelson, P.A., as 

Counsel to the Trustee, Robert J. Keach, for the Period from October 1, 2014 Through October 

31, 2015 (the “Fee Application”), and after proper notice to all creditors and other parties-in-

interest, the Court having independently reviewed the Fee Application, it is hereby ORDERED, 

ADJUDGED, and DECREED as follows: 

1. The Fee Application is granted.1 

2. In relation to the Compensation Period and, pursuant to 11 U.S.C. § 331, 

Bernstein, Shur, Sawyer & Nelson, P.A. (“BSSN”) is allowed compensation for services to the 

Trustee in the aggregate amount of $913,839.71, including professional fees in the amount of 

$902,228.00 and reimbursement of expenses in the amount of $11,611.71.  

  

                                                            
1 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Fee Application.  

Case 13-10670    Doc 1841-3    Filed 11/09/15    Entered 11/09/15 14:20:50    Desc
 Proposed Order     Page 1 of 2



 

2 
 

3. The Fees and expenses for the Compensation Period are hereby awarded on an 

interim basis in accordance with the applicable sections of the Bankruptcy Code, the Federal 

Rules of Bankruptcy Procedure, and this Court’s local rules.  

 
 
Dated:     

      ______________________________________ 
      The Honorable Peter G. Cary 

Chief Judge, United States Bankruptcy Court 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MAINE 

 
 
In re: 
 
MONTREAL MAINE & ATLANTIC 
RAILWAY, LTD. 
 

Debtor. 
 

 
 
Bk. No. 13-10670 
Chapter 11 
 

 
NOTICE OF HEARING 

 
Bernstein, Shur, Sawyer & Nelson, P.A. (“BSSN”), counsel to Robert J. Keach, the duly 

appointed Chapter 11 trustee (the “Trustee”) of the bankruptcy estate of Montreal Maine & 
Atlantic Railway, Ltd. (the “Debtor”), has filed a Third Interim Application for Compensation 
and Reimbursement of Expenses for Bernstein, Shur, Sawyer & Nelson, P.A., as Counsel to the 
Trustee, Robert J. Keach, for the Period from October 1, 2014 Through October 31, 2015 (the 
“Application”).  A hearing on the Application is set to take place at the United States Bankruptcy 
Court, 537 Congress Street, Portland, Maine on December 8, 2015 at 9:00 a.m. (the “Hearing”). 

 
By the Application, BSSN seeks a total amount of $913,839.71, which includes 

$902,228.00 for compensation of professional fees and $11,611.71 for reimbursement of 
expenses incurred with respect to services rendered on behalf of the Trustee during the period 
October 1, 2014 through October 31, 2015 (the “Compensation Period”).  BSSN seeks an order 
authorizing and approving this compensation for fees and expenses incurred during the 
Compensation Period on an interim basis.  The Application is an interim fee application.   

 
On May 12, 2014, BSSN filed the First Interim Fee Application for Compensation and 

Reimbursement of Expenses for Bernstein, Shur, Sawyer & Nelson, P.A., as Counsel to the 
Trustee, Robert J. Keach, for the Period of August 21, 2013 Through April 30, 2014 [Docket No. 
870] (the “First Fee Application”).  With respect to the First Fee Application, the Court awarded 
BSSN fees in the amount of $1,019,528.40 and expenses in the amount of $28,169.42 for the 
period of August 21, 2013 through April 30, 2014. 

 
On October 24, 2014, BSSN filed the Second Interim Application for Compensation and 

Reimbursement of Expenses for Bernstein, Shur, Sawyer & Nelson, P.A. as Counsel to the 
Trustee, Robert J. Keach, for the Period of May 1, 2014 Through September 30, 2014 [Docket 
No. 1169] (the “Second Fee Application”). With respect to the Second Fee Application, the 
Court awarded BSSN fees in the amount of $282,287.50 and expenses in the amount of 
$4,260.58 for the period of May 1, 2014 through September 30, 2014.   

 
Your rights may be affected.  You should read these papers carefully and discuss 

them with your attorney, if you have one in this bankruptcy case.  If you do not have an 
attorney, you may wish to consult one.   
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If you do not want the court to approve the Application, or if you want the court to 

consider your views on the Application, then on or before December 1, 2015, you or your 
attorney must file with the court a written response explaining your position.  If you are not able 
to access the CM/ECF Filing System, your response should be served upon the Court at: 
 

Alec Leddy, Clerk 
United States Bankruptcy Court 

202 Harlow Street 
Bangor, Maine 04401 

 
-and- 

 
Sam Anderson, Esq. 

Bernstein, Shur, Sawyer & Nelson, P.A. 
100 Middle St., PO Box 9729 
Portland, Maine 04104-5029 

 
If you have to mail your response to the Court for filing, you must mail it early enough so 

that the Court will receive it on or before the date stated above. 
 

If you or your attorney do not take these steps, the Court may decide that you do not 
oppose the relief sought in the Application and may enter an order granting that relief. 

 
 
DATED: November 9, 2015 BERNSTEIN, SHUR, SAWYER & 

NELSON, P.A. 
 

     /s/ Sam Anderson    
Sam Anderson, Esq. 
BERNSTEIN, SHUR, SAWYER & 
NELSON, P.A. 

      100 Middle Street 
      P.O. Box 9729 
      Portland, Maine 04104-5029 
      Telephone: (207) 774-1200 
      Facsimile: (207) 774-1127 
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