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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

In re: )
)
MONTREAL MAINE & ATLANTIC ) Bk. No. 13-0670
RAILWAY, LTD. ) Chapter 11
)
Debtor )

GREAT NORTHERN PAPER’S OBJECTION TO
TRUSTEE’S MOTION FOR EXPEDITED HEARING, SHORTENED
OBJECTION PERIOD AND LIMITED NOTICE AND TO
TRUSTEE’S MOTION FOR ORDER PURSUANT TO 11 U.S.C. § 542(b)

Pursuant to Local Rule 9013(i)(3), GNP Maine Holdings, LLC, d/b/a Great

Northern Paper Company, LLC (“GNP”) hereby objects to the Motion for Expedited Hearing,

Shortened Objection Period and Limited Notice (Doc. No. 125, the “Motion for Expedited

Hearing”) and objects in part to the Motion for Order Pursuant to 11 U.S.C. § 542(b) (the

“Turnover Motion™) filed by Robert Keach, Chapter 11 trustee in the above-captioned case (the

“Trustee”).

GNP requests that the Court deny the Turnover Motion insofar as it seeks an order
compelling GNP to pay any amount to the Trustee or Maine Montreal & Atlantic Railway, Ltd.
(the “Debtor”). GNP requests that the Court deny the Motion for Expedited Hearing for the
reasons set forth in the Objection of Irving Paper Limited, Irving Pulp & Paper, Limited and J.D.

Irving (Doc. No. 149, the “Irving Objection”) and for the reasons set forth below. The grounds

for this request are as follows:
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GNP adopts by reference the arguments set forth in the Irving Objection, including that
the relief sought by the Trustee is appropriately the subject of an adversary proceeding.
Fed. R. Bankr. P. 7001(1).

GNP asks that this Court deny the pending Turnover Motion because “turnover [under
542(b)] is not a proper cause of action when there is a bona fide dispute of the claim.” In
re VeraSun Energy Corp., 2013 WL 3336870 *4 (Bankr. D. Del. June 28, 2013). A
general denial “disputing the account receivable and asserting entitlement to setoff and
recoupment is sufficient to render the debt disputed.” In re DHP Holdings Il Corp., 435
B.R. 264, 271 (Bankr. D. Del. 2010).

The relationship between GNP and the Debtor has been long and fraught with disputes.
GNP disputes the Trustee’s accounting of alleged debts owed to the Debtor. GNP
believes that it has significant set-off claims that may be in excess of any legitimate
claims of the Debtor.

Accordingly, the Turnover Motion should be denied both A) because GNP has asserted
setoffs that may exceed the value of the alleged debt and B) because the alleged debt does
not fall within the scope of Section 542(b).* The Motion for Expedited Hearing should

be denied for the reasons set forth in the Irving Objection and above.

WHEREFORE, GNP respectfully requests that this Court deny the Motion for Expedited

Hearing and deny the Turnover Motion insofar as it requests an order against GNP.

! In addition, GNP does not concede the Trustee’s claim, Turnover Motion at 1, that this is a “core” matter. In re
DHP Holdings Il Corp., 435 B.R. 264, 271 (Bankr. D. Del. 2010) (“Most courts require that the debt be undisputed
for the action to be core”) (citing cases).
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/sl Christopher B. Branson
Christopher B. Branson, Esq.
cbranson@mpmlaw.com

/s/ Kelly W. McDonald
Kelly McDonald, Esqg.
kmcdonald@mpmlaw.com

MURRAY PLUMB & MURRAY
75 Pearl Street, P.O. Box 9785
Portland, ME 04104-5085
(207)773-5651

(207) 773-8023 (Fax)

Desc Main

Attorneys for GNP Maine Holdings, LLC,
d/b/a Great Northern Paper Company, LLC
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

In re: )
)
MONTREAL MAINE & ATLANTIC ) Bk. No. 13-0670
RAILWAY, LTD. ) Chapter 11
)
Debtor )

CERTIFICATE OF SERVICE

I, Kelly McDonald, Esq., hereby certify that, on September 3, 2013, | filed Great
Northern Paper’s Objection To Trustee’s Motion For Expedited Hearing, Shortened Objection
Period And Limited Notice And To Trustee’s Motion For Order Pursuant To 11 U.S.C. § 542(B)
via the Court’s CM/ECEF electronic filing system which will send notification of such filing and
serve copies electronically to all counsel of record as reflected on that system. In addition,

copies will be sent promptly by first class mail to those recipients listed on the following pages.

/s/ Kelly W. McDonald
Kelly McDonald, Esqg.
kmcdonald@mpmlaw.com

MURRAY PLUMB & MURRAY
75 Pearl Street, P.O. Box 9785
Portland, ME 04104-5085
(207)773-5651

(207) 773-8023 (Fax)


mailto:kmcdonald@mpmlaw.com
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AC Electric Corp.

Attn: Dan Parsons, President & CEO
120 Merrow Road

P.O. Box 1508

Auburn, ME 04211-1508

Canadian Pacific Railway Co.
1115 St. Antoine St. W
Montreal, QC H3C 1B5
CANADA

Canadian Pacific Railway Co.
c/o E. Hunter Harrison, CEO
Gulf Canada Square

401 9 Ave SW - Ste 500
Calgary, AB T2P 4z4

P.O. Box 2078

CANADA

Cattron Theimeg

Box 200477

Pittsburgh, PA 15251-0477
Debroussailleurs GSL Inc

5646 Chemin Saint-Remi
St-Adien-De-Ham, PQ JOA 1CO
CANADA

Flex Leasing I, LLC

SDS 12-2315

P.O. Box 86

Minneapolis, MN 55486-0086

Gowling Lafleur Henderson LLP
c/o R. Scott Jolliffe, Chair and CEO
1400, 700 — 2nd Street S.W.
Calgary, AB T2P 4V5

CANADA

Helm Financial Corporation
Attn: General Counsel

505 Sansome Street, Suite 1800
San Francisco, CA 94111

Maine Northern Railway
P.O. Box 905, Station A
71 Alison Boulevard
Fredericton, NB E3B 5B4
CANADA
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Maine Revenue Services

Attn: Stanley D. Campbell, Deputy Director
P.O. Box 9107

Augusta, ME 04332-9107

New Brunswick Southern Railway
11 Gifford Road

Saint John, N.B.

E2M 4X8

CANADA

Petro Sud-Ouest Inc.
619, Laurent
Granby, PQ J2G 8Y3
CANADA

Progress Rail Services

c/o William P. Ainsworth, CEO
24601 Network Place

Chicago, IL 60673-1246

RWC Inc.

248 Lockhouse Road

P.O. Box 876

Westfield, MA 01086-0876

Railway Company Limited
300 Union Street

Saint John, NB E2L 472
CANADA

Rail World, Inc.

c/o Edward A. Burkhardt, President & CEO
6400 Shafer Court, Suite 275

Rosemont, IL 60018

Rail World Locomotive Leasing

c/o Edward A. Burkhardt, President & CEO
6400 Shafer Court, Suite 275

Des Plaines, IL 60018

St. Lawrence & Atlantic RR
9001, boul. de I’Acadie
Bureau 600

Montreal, QC H4N 3H5
CANADA
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Valero Marketing & Supply Co.
c/o Bill Kless, Chairman & CEO
One Valero Way

San Antonio, TX 78249-1616

Ville De Sherbrooke

145 Rue Wellington Nord
CP610

Sherbrooke, QC J1H 5H9
CANADA

Internal Revenue Service
2970 Market Street

Mail Stop 5-Q30.133
Philadelphia, PA 19104-5016

Maine Revenue Services
Attn: Bankruptcy Unit 51 Commerce Drive
Augusta, ME 04330

Vermont Department of Taxes
133 State Street
Montpelier, VT 05609-1401

EPA New England, Region 1
5 Post Office Square, Suite 100
Boston, MA 02109-3912

Maine DEP
17 State House Station
Augusta, ME 04333-0017

Daniel A. Edelman, Esq.

for Multiple Litigation Claimants

Edelman, Combs, Latturner & Goodwin, LLC
120 S. LaSalle Street, 18th Floor

Chicago, IL 60603

Mitchell A. Toups, Esqg.

for Multiple Litigation Claimants
Weller, Green, Toups & Terrell, L.L.P.
2615 Calder Ave

Beaumont, TX 77704
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Craig D. Brown

Meyers & Flowers, LLC

3 North Second Street, Suite 300
St. Charles, IL 60174

Daniel C. Cohn
Murtha Cullina LLP
99 High Street
Boston, MA 02110

GATX Corporation 222 West Adams Street Chicago, IL 60606
Taruna Garg Murtha Cullina LLP 177 Broad Street Stamford, CT 06901
Eric M. Hocky Clark Hill Thorp Reed 2005 Market Street Suite 1000 Philadelphia, PA 19103

Luc A. Despins

Paul Hastings, LLP
75 East 55th Street
New York, NY 10022

Peter J. Flowers, Esq.

for Multiple Litigation Claimants
Meyers & Flowers, LLC

3 North Second Street, Suite 300
St. Charles, IL 60174

Jason C. Webster, Esq.

for Multiple Litigation Claimants
The Webster Law Firm

6200 Savoy, Suite 515

Houston, TX 77036

Michael S. Wolly, Esq. Zwerdling, Paul, Kahn & Wolly, PC 1025 Connecticut Ave., N.W
Washington, DC 20036

Stephen Edward Goldman &
Wystan M. Ackerman
Robinson & Cole LLP

280 Trumbull Street
Hartford, CT 06103

OTT Communications
900-D Hammond Street
Bangor, ME 04401

Federal Railroad Administration
Attn: Assistant Chief Counsel
1200 New Jersey Avenue, S.E.
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Washington, DC 20590

FCM Rail, Ltd.
15173 North Road
Fenton, MI 48430

Surface Transportation Board
Attn: General Counsel

395 E Street SW
Washington, DC 20024



