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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MAINE 

 

In re:        ) 

        ) 

MONTREAL MAINE & ATLANTIC  ) Chapter 11 

RAILWAY, LTD.,     ) Case No. 13-10670 

    ) 

   Debtor.    ) 

 

APPLICATION FOR ALLOWANCE AND PAYMENT OF ADMINISTRATIVE CLAIMS 

OF CHAPTER 7 BANKRUPTCY ESTATE OF GNP MAINE HOLDINGS, LLC 

 

NOW COMES P.J. Perrino, Jr., Esq., Chapter 7 Trustee (the “GNP Trustee”) of Debtor, 

GNP Maine Holdings, LLC, d/b/a Great Northern Paper Company (“GNP Maine Holdings”), by 

and through his counsel undersigned and, pursuant to 11 U.S.C. §§ 503, 507, and 1171(a), D. 

Me. LBR 3002-2 and 9013-1, and this Court’s Order Establishing the Deadline for Filing 

Administrative Claims and Approving the Form and Manner of Notice Thereof dated October 

22, 2014 (the “Bar Date Order”), issued in the above-captioned case, makes this application for 

the allowance and payment of the administrative claims of the Chapter 7 bankruptcy estate of 

GNP Maine Holdings (the “GNP Estate”), as set forth in further detail below.  In support of this 

Application, the GNP Trustee states as follows.   

Background 

1. On or about February 19, 2013, Sarah Troester, Administratrix of the Estate of 

Jefferson Troester, Deceased (“Plaintiff”), commenced a lawsuit in the Court of Common Pleas 

of Philadelphia County, Pennsylvania titled Sarah Troester, Administratrix of the Estate of 

Jefferson Troester, Deceased v. GNP, et als., County of Philadelphia, Court of Common Pleas, 

Civil Trial Division Case No. 1302001722 (the “Troester Litigation”), for wrongful death arising 

out of a May 18, 2012 fatality when Decedent Jefferson Troester was allegedly struck and 

crushed to death by a roll or rolls of paper that fell out of a railcar owned by Debtor, Montreal 
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Maine & Atlantic Railway, Ltd. (“Debtor”), containing bulk paper rolls sold and being shipped 

by GNP Maine Holdings to The Philadelphia Newspaper facility in Conshohocken, 

Pennsylvania. 

2. In the Troester Litigation, Plaintiff asserted claims against various defendants, 

including GNP Maine Holdings and Debtor, arising out of the death of Mr. Troester. 

3. On August 7, 2013 (the “Filing Date”), Debtor filed a voluntary petition for relief 

under Chapter 11 of the United States Bankruptcy Code (the “Code”) in the United States 

Bankruptcy Court for the District of Maine, commencing this case.  On August 21, 2013, the 

United States Trustee appointed Robert J. Keach as the chapter 11 trustee of Debtor (the “MMA 

Trustee”) to serve in this case pursuant to 11 U.S.C. § 1163. 

4. Subsequent to the Filing Date, Plaintiff dismissed the claims against Debtor in the 

Troester Litigation.  Nonetheless, GNP Maine Holdings has filed cross-claims against Debtor in 

the Troester Litigation, which have not been dismissed.  Moreover, GNP Maine Holdings and/or 

its available insurance policies and/or coverage may be called upon to pay, in whole or in part, 

Plaintiff’s claims asserted in the Troester Litigation. 

5. On June 13, 2014, GNP Maine Holdings filed a proof of claim in Debtor’s 

Chapter 11 case (the “GNP Maine Holdings POC”).  See Claim No. 237-1, a true copy of which 

is attached hereto as Exhibit A. 

6. In the GNP Maine Holdings POC, GNP Maine Holdings asserts an unliquidated 

claim entitled to administrative expense priority against Debtor and its bankruptcy estate on the 

basis that (a) any claims that Plaintiff has against Debtor are likely entitled to administrative 

expense priority pursuant to 11 U.S.C. § 1171(a) and (b) GNP Maine Holdings has a right of 

subrogation, which is entitled to the same priority as Plaintiff’s claims against Debtor and, if 
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such claim for subrogation is denied for any reason, GNP Maine Holdings asserts a claim for 

indemnification, reimbursement, and contribution, which is entitled to the same priority as 

Plaintiff’s claims against Debtor. 

7. On September 22, 2014, GNP Maine Holdings filed a voluntary petition under 

Chapter 7 of the Code in the United States Bankruptcy Court for the District of Delaware (the 

“Delaware Bankruptcy Court”) (the “GNP Voluntary Case”).  On October 3, 2014, the Delaware 

Bankruptcy Court ordered that the venue of the GNP Voluntary Case be transferred to this Court. 

8. On October 7, 2014, the GNP Trustee was appointed the Chapter 7 trustee in the 

GNP Voluntary Case pursuant to § 701 of the Code. 

9. On October 22, 2014, this Court issued the Bar Date Order in this case, providing 

that, inter alia, “[e]ach person or entity, including, without limitation, each individual, 

partnership, joint venture, corporation, limited liability company, estate, trust or governmental 

unit, that holds or asserts an administrative claim, as set forth in 11 U.S.C. § 503(b), against the 

Debtor’s estate, shall file an application for payment of such administrative claim (the 

‘Administrative Claim Application’) by the deadline set forth below (the ‘Administrative Claims 

Bar Date’)” and that “any person or entity asserting an administrative claim against the Debtor 

shall file an Administrative Claim Application so that it is received . . . on or before 5:00 p.m. 

(prevailing Eastern Standard Time) on December 1, 2014.”  Bar Date Order, ¶¶ 2 and 4.  This 

filing is the GNP Trustee’s Administrative Claim Application. 

Discussion 

10. Any claims that Plaintiff has against Debtor are likely entitled to administrative 

expense priority pursuant to 11 U.S.C. § 1171(a), which provides:  

There shall be paid as an administrative expense any claim of an individual or of 

the personal representative of a deceased individual against the debtor or the 
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estate, for personal injury to or death of such individual arising out of the 

operation of the debtor or the estate, whether such claim arose before or after the 

commencement of the case. 

 

11. By virtue of the bankruptcy filing of GNP Maine Holdings, GNP Maine 

Holdings’ claims as set forth in the GNP Maine Holdings POC and as otherwise exist 

pursuant to applicable law are property of the GNP Estate (collectively, the “GNP Estate 

Claims”).  See § 541(a) of the Code.  On the basis of subrogation, indemnification, 

reimbursement, and/or contribution, the GNP Estate Claims are entitled to the same 

priority as Plaintiff’s claims against Debtor and its bankruptcy estate.  Accordingly, the 

GNP Estate Claims are entitled to priority pursuant to 11 U.S.C. § 1171(a). 

 12. Pursuant to § 503(a) of the Code, “[a]n entity may timely file a request for 

payment of an administrative expense, or may tardily file such request if permitted by the 

court for cause.”  11 U.S.C. § 503(a).   

 13. The Bar Date Order provides that, “[i]n accordance with 11 U.S.C. § 

503(a), requests for payment of an administrative claim must be made by separate request 

for payment and will not be deemed proper if made by a proof of claim.”  Bar Date 

Order, ¶ 7.   

 14. Importantly, the Bar Date Order further provides that “[a]ny person or entity 

that is required to file a timely Administrative Claim Application and who fails to do so on 

or before the Administrative Claims Bar Date shall be forever barred, estopped, and 

enjoined from asserting such claim against the Debtor (or filing a proof of claim or 

application for payment of administrative claim with respect thereto).”  Bar Date Order, ¶ 7. 

 15. Nonetheless, the Bar Date Order also states that “claims arising under 11 

U.S.C. § 1171” “shall be exempted from the Administrative Claims Bar Date.”  Bar Date 
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Order, ¶ 2; see also id. ¶ 6(b) (“The following persons and entities need NOT file an 

Administrative Claim Application:  (b) Holders of claims arising only under U.S.C. § 

1171.”).   

 16. Even though the Bar Date Order, by its terms, does not apply to claims 

arising under § 1171 of the Code, given the nature of the GNP Estate Claims as set forth 

above, the GNP Trustee is filing this Application out of an abundance of caution to 

preserve any and all rights and administrative expense claims of the GNP Estate against 

Debtor and its bankruptcy estate, including without limitation the GNP Estate Claims, 

given the consequences for failure to timely file an Administrative Claim Application.   

 17. Pursuant to D. Me. LBR 9013-1(b), before filing this Application, counsel 

for the GNP Trustee made a good faith effort to determine whether or not the Application 

is unopposed.  After consultation with counsel for the MMA Trustee, consent could not 

be obtained, but respective counsel for the GNP Trustee and the MMA Trustee have 

agreed to stay any action on this Application for six months in order to allow for further 

developments to occur in the Troester Litigation and in this case, which the respective 

Trustees anticipate will help them resolve the issues presented by this Application (with 

both Trustees reserving the right to request that the Court schedule a hearing sooner than 

the conclusion of such six-month period, should circumstances warrant).   

 18. By this Application, the GNP Trustee seeks the allowance and payment of 

the GNP Estate Claims as administrative expense claims against Debtor and its 

bankruptcy estate pursuant to the terms of the Bar Date Order.  All of the MMA Trustee’s 

rights with respect to this Application are hereby reserved and preserved in all respects. 
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 WHEREFORE, P.J. Perrino, Jr., Esq., Chapter 7 Trustee of Debtor, GNP Maine 

Holdings, LLC, d/b/a Great Northern Paper Company, requests that this Court (a) allow 

and approve payment of the GNP Estate Claims as administrative expense claims against 

Debtor, Maine Montreal & Atlantic Railway, Ltd., and its bankruptcy estate and (b) grant 

the GNP Trustee such other and further relief as is just and equitable. 

Dated at Portland, Maine this 25th day of November, 2014. 

 

/s/ Fred W. Bopp III, Esq.     

Fred W. Bopp III, Esq. 

 Lauren B. Weliver, Esq. 

Counsel for P.J. Perrino, Esq.,  

Chapter 7 Trustee of the estate of Debtor, 

GNP Maine Holdings, LLC, d/b/a 

Great Northern Paper Company 

 

Perkins Thompson, P.A. 

One Canal Plaza, PO Box 426 

Portland, ME  04112-0426 

(207) 774-2635 

fbopp@perkinsthompson.com 

lweliver@perkinsthompson.com 
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CERTIFICATE OF SERVICE 
 

I, Fred W. Bopp III, Esq., pursuant to D. Me. LBR 9042-1, hereby certify that I have 

caused to be served on this date true copies of the above Application, the proposed Order, and 

this Certificate of Service on each of the parties set forth on the Service List below, via First 

Class U.S. mail, postage fully prepaid. 

 

All other parties listed on the Notice of Electronic Filing have been served electronically 

on this date. 

 

Dated at Portland, Maine this 25th day of November, 2014. 

 

/s/ Fred W. Bopp III, Esq.     

Fred W. Bopp III, Esq. 

 Counsel for P.J. Perrino, Esq.,  

Chapter 7 Trustee of the estate of Debtor, 

GNP Maine Holdings, LLC, d/b/a 

Great Northern Paper Company 

 

Perkins Thompson, P.A. 

One Canal Plaza, PO Box 426 

Portland, ME  04112-0426 

(207) 774-2635 

fbopp@perkinsthompson.com 

 

Service List 

 

Wystan M. Ackerman 

Robinson & Cole LLP 

280 Trumbull STreet  

Hartford, CT 06103 

 

Omar J. Alaniz 

Baker Botts 

2001 Ross Avenue  

Dallas, TX 75201 

 

Daniel Aube 

308 St-Lambert Street  

Sherbrooke, QU J1C0N9 

 

Joseph M Bethony 

Gross, Minsky & Mogul, P.A. 

23 Water Street, Suite 400  

PO Box 917 

Bangor, ME 04402-0917 
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Sarah R. Borders 

King & Spalding LLP 

1180 Peachtree Street, NE  

Atlanta, GA 30309 

 

Steven J. Boyajian 

Robinson & Cole LLP 

One Financial Plaza, Suite 1430  

Providence, RI 02903 

 

Allison M. Brown 

Weil, Gotshal & Manges LLP 

301 Carnegie Center, Suite 303  

Princeton, NJ 08540 

 

Craig D. Brown 

Meyers & Flowers, LLC 

3 North Second Street, Suite 300  

St. Charles, IL 60174 

 

Blaire Cahn 

Weil, Gotshal & Manges, LLP 

767 Fifth Avenue  

New York, NY 10153 

 

Clean Harbors 

42 Lonwater Dr.  

Norwell, MA  02061 

 

Maureen Daneby Cox 

Carmody Torrance Sandak & Hennessey  

50 Leavenworth Street 

Waterbury, CT  06702 

 

Timothy A. Davidson 

Andrews Kurth LP 

600 Travis St., Suite 4200  

Houston, TX  77002 

 

Luc A. Despins 

Paul Hastings, LLP 

75 East 55th Street  

New York, NY 10022 
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Development Specialists, Inc. 

Fred Caruso 

Suite 2300  

70 West Madison Street 

Chicago, IL 60602 

 

John Eggum 

Foran Glennon Palandech Ponzi & Rudloff 

222 North LaSalle Street, Ste 1400  

Chicago, IL 60601 

 

Michael R. Enright 

Robinson & Cole, LLP  

280 Trumbull Street 

Hartford, CT 06103 

 

Randy L. Fairless 

Johanson & Fairless, LLC 

1456 First Colony Blvd.  

Sugar Land, TX 77479 

 

Kelley J. Friedman 

Johanson & Fairless, LLP  

1456 First Colony Blvd. 

Sugar Land, TX 77479 

 

Jason R, Gagnon 

Carmody Torrance Sandak & Hennessey  

50 Leavenworth Street 

Waterbury, CT 06702 

 

Alan S. Gilbert 

233 South Wacker Drive, Suite 7800  

Chicago, IL 60606 

 

Stephen Edward Goldman 

Robinson & Cole LLP 

280 Trumbull STreet  

Hartford, CT 06103 

 

Marcia L. Goldstein 

Weil, Gotshal & Manges LLP 

767 Fifth Avenue  

New York, NY 10153 
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Susan N.K. Gummow 

Foran Glennon Palandech Ponzi & Rudloff 

222 North LaSalle Street, Ste 1400  

Chicago, IL 60601 

 

Julie Alleen Hardin 

Reed Smith LLP 

811 Main Street, Suite 1700  

Houston, TX 77002 

 

Eric M. Hocky 

Clark Hill Thorp Reed 

2005 Market Street  

Suite 1000 

Philadelphia, PA 19103 

 

Terence M. Hynes 

Sidley Austin LLP  

1501 K. Street N.W. 

Washington, DC 20005 

 

Robert Jackstadt 

Tueth, Keeney, Cooper, Mohan & Jackstadt 

101 West Vandalia, Suite 210  

Edwardsville, IL 62025 

 

Robert J. Keach 

Bernstein Shur Sawyer & Nelson 

100 Middle Street  

P.O. Box 9729 

Portland, ME 04104 

 

Bill Kroger 

Baker Botts 

910 Louisiana Street  

Houston, TX 77002 

 

Thomas A. Labuda 

Sidley Austin, LLP 

One South Dearborn  

Chicago, IL 60603 

 

Matthew E. Linder 

Sidley Austin LLP  

One South Dearborn 

Chicago, IL 60603 
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Arvin Maskin 

Weil, Gotshal & Manges LLP 

767 Fifth Avenue  

New York, NY 10153 

 

Paul McDonald 

Bernstein Shur Sawyer & Nelson, P.A. 

100 Middle Street  

PO Box 9729 

Portland, ME 04104-5029 

 

Stefanie Wowchuck McDonald 

233 South Wacker Drive, Suite 7800  

Chicago, IL 60606 

 

William K. McKinley 

Troubh Heisler  

511 Congress Street 

PO Box 9711 

Portland, ME 04104-5011 

 

James K. Robertson, Jr. 

Carmody Torrance Sandak & Hennessey  

50 Leavenworth Street 

Waterbury, CT 06702 

 

Joseph P. Rovira 

Andrews Kurth LP 

600 Travis St., Suite 4200  

Houston, TX 77002 

 

Dennis M. Ryan 

Faegre Baker Daniels LLP  

90 South 7th St Ste 2200 

Minneapolis, MN 55402-3901 

 

John L. Scott 

Reed Smith LLP 

599 Lexington Avenue  

New York, NY 10022 

 

Shaw Fishman Glantz & Towbin LLC 

321 N, Clark Street, Suite 800  

Chicago, IL 60654 
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Jeffrey C. Steen 

Sidley Austin LLP  

One South Dearborn 

Chicago, IL 60603 

 

Jeffrey D. Sternklar 

Duane Morris LLP  

100 High Street, Suite 2400 

Boston, MA 02110 

 

Virginia Strasser 

Surface Transportation Board 

395 E Street, S.W.  

Washington, DC 20423 

 

Diane P. Sullivan 

Weil, Gotshal & Manges LLP 

301 Carnegie Center, Suite 303  

Princeton, NJ 08540 

 

Robert D. Thomas 

49 Park Street  

Dexter, ME 04930 

 

Matthew Jordan Troy 

US Department of Justice, Civil Division  

PO Box 875 Ben Franklin Station 

Washington, DC 20044-0875 

 

Verrill & Dana, LLP 

One Portland Square  

P.O. Box 586 

Portland, ME 04112-0586 

 

Victoria Vron 

Weil, Gotshal & Manges LLP 

767 Fifth Avenue  

New York, NY 10153 

 

Elizabeth S. Whyman 

Murtha Cullina LLP 

99 High Street  

Boston, MA 02110 
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Frederick J. Williams 

74 Bellevue Street  

Compton, QU J0B 1L0 

 

Michael S. Wolly 

Zwerdling, Paul, Kahn & Wolly, PC 

1025 Connecticut Ave., N.W  

Washington, DC 20036 

 

Mark W. Zimmerman 

Clausen Miller PC 

10 South LaSalle Street  

Chicago, IL 60603 
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UNITED STATES BANKRUPTCY COURT 

DISTRICT OF MAINE 

 

In re:        ) 

        ) 

MONTREAL MAINE & ATLANTIC  ) Chapter 11 

RAILWAY, LTD.,     ) Case No. 13-10670 

    ) 

   Debtor.    ) 

 

ORDER APPROVING APPLICATION FOR ALLOWANCE AND PAYMENT OF 

ADMINISTRATIVE CLAIMS OF CHAPTER 7 BANKRUPTCY ESTATE OF GNP 

MAINE HOLDINGS, LLC 

 

 Upon consideration of the Application for Allowance and Payment of Administrative 

Claims of Chapter 7 Bankruptcy Estate of GNP Maine Holdings, LLC (the “Application”) filed 

by P.J. Perrino, Jr., Esq., Chapter 7 Trustee of Debtor, GNP Maine Holdings, LLC, d/b/a Great 

Northern Paper Company (the “GNP Trustee”), and after due and appropriate prior notice of the 

Application to all interested parties, after a hearing thereon before me on ____________, the 

Chapter 11 Trustee, the GNP Trustee, and parties-in-interest having appeared regarding the 

Application, and due deliberation having been had thereon, the Court finding that the GNP 

Trustee’s request for allowance and payment of the GNP Estate Claims (as defined in the 

Application) against Debtor, Maine Montreal & Atlantic Railway, Ltd. (“Debtor”), and Debtor’s 

bankruptcy estate is meritorious pursuant to 11 U.S.C. §§ 503, 507, and 1171(a), for the reasons 

articulated on the record at said hearing, and good cause otherwise having been shown, it is 

therefore hereby 

 

ORDERED, ADJUDGED, AND DECREED 

 

 that the Application is allowed in full; it is hereby further 

 

ORDERED, ADJUDGED, AND DECREED 

 

 that the GNP Estate Claims are allowed as administrative expense claims against Debtor 

and Debtor’s bankruptcy estate; and it is hereby further 

 

ORDERED, ADJUDGED, AND DECREED 

 

 that the GNP Estate Claims shall be paid in accordance with the same terms and at the 

same time as all other allowed claims entitled to the same priority in this case under the United 

States Bankruptcy Code.   

 

Dated:  ____________________. 

    ______________________________ 

    Louis H. Kornreich, Chief Judge 

    United States Bankruptcy Court 
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