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UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF MAINE 

 
 
In re: 
 
MONTREAL, MAINE & ATLANTIC 
RAILWAY, LTD., 
 
             Debtor. 

 

 
 

Bk. No. 13-10670 
Chapter 11 

 

 
ROBERT J. KEACH, solely in his capacity as the chapter 
11 trustee for MONTREAL, MAINE & ATLANTIC 
RAILWAY, LTD., 
 
 Plaintiff,   
  
                v.  
 
BWE, INC. d/b/a/ GH BERLIN WINDWARD,  
 
            Defendant. 

 

 
 
 
 
 
 

Adv. Proc. No.  15-____ 
  
 
 

 

 
COMPLAINT 

 
 Robert J. Keach, solely in his capacity as the chapter 11 trustee of Montreal, Maine & 

Atlantic Railway, Ltd. (the “Trustee”), brings this Complaint against BWE, Inc. d/b/a/ GH Berlin 

Windward (the “Defendant”) seeking the avoidance and recovery of preferential transfers 

received by the Defendant (among other relief), pursuant to 11 U.S.C. (the “Bankruptcy Code”) 

§§ 547 and 550.  In support hereof, the Trustee states as follows: 

JURISDICTION AND VENUE 

1. This Court has jurisdiction over this proceeding pursuant to 28 U.S.C. §§ 157(a) 

and 1334(b), and District of Maine Local Rule of Civil Procedure 83.6, whereby all civil 

proceedings arising under the Bankruptcy Code, or arising in or related to cases under the 

Bankruptcy Code, are automatically referred to this Court. 
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2. Venue of this proceeding is proper in this District pursuant to 28 U.S.C. §§ 1408 

and 1409. 

3. This matter is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(A) and (F), 

and this Court has authority to enter final orders and judgment herein. 

4. The Trustee consents to the entry of final orders by the Bankruptcy Court in this 

adversary proceeding.  

BACKGROUND, PARTIES, AND STANDING 

5. On August 7, 2013 (the “Petition Date”), Montreal, Maine & Atlantic Railway, 

Ltd. (the “Debtor”) filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code. 

6. On August 21, 2013, the Trustee was appointed as the Debtor’s chapter 11 

bankruptcy trustee pursuant to § 1163 of the Bankruptcy Code, and has, since that date, 

continued to function as the Court-supervised fiduciary of the Debtor’s estate. 

7. The Trustee has standing to bring the causes of action herein pursuant to §§ 

547(b) and 550(a) of the Bankruptcy Code. 

8. The Debtor is a corporation organized and existing under the laws of the State of 

Delaware, which historically conducted its business operations from its principal office in 

Hermon, Maine. 

9. Upon information and belief, the Defendant is a corporation organized under the 

laws of the State of Connecticut, with its principal place of business at 1064 Goffs Falls Road, 

Manchester, New Hampshire 03103. 

10. Prior to the Petition Date, the Defendant and the Debtor engaged in business 

transactions, whereby the Defendant provided the Debtor with goods and/or services. 
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11. During the 90-day period prior to the Petition Date (the “Preference Period”), the 

Debtor transferred property to or for the benefit of the Defendant through payments aggregating 

an amount not less than $83,798.75.  The details of each of the transfers (collectively, the 

“Transfers,” and each individually a “Transfer”) are set forth on Exhibit A, which is attached 

hereto and incorporated by reference. 

FIRST CAUSE OF ACTION 
(Avoidance of Preferential Transfers – 11 U.S.C. § 547) 

 
12. The Trustee repeats each of the allegations contained above as though fully set 

forth herein. 

13. During the Preference Period, the Defendant was a creditor of the Debtor because 

the Defendant supplied goods and/or services to the Debtor, and the Debtor was obligated to pay 

for such goods and/or services. 

14. Each Transfer identified on Exhibit A was made by the Debtor to the Defendant 

and paid from the Debtor’s bank account at TD Bank. 

15. Each Transfer identified on Exhibit A was made to or for the benefit of the 

Defendant, as payment for goods and/or services provided by the Defendant to the Debtor. 

16. Each Transfer was made for or on account of an antecedent debt or debts owed by 

the Debtor to the Defendant before such Transfer was made, as asserted by the Defendant and 

memorialized in the invoices identified on Exhibit A, each of which constituted a “debt” or 

“claim” (as those terms are defined in the Bankruptcy Code) of the Defendant prior to being paid 

by the Debtor. 
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17. Each Transfer was made by the Debtor during the Preference Period. 

18. Each Transfer was made while the Debtor was insolvent (as that term is defined in 

the Bankruptcy Code). 

19. As reflected by the terms of the Disclosure Statement filed in the Debtor’s case 

and the chapter 7 liquidation analysis set forth therein, each Transfer enabled the Defendant to 

receive more than the Defendant would have received if: (a) the Debtor’s case was a case under 

chapter 7 of the Bankruptcy Code; (b) the Transfer had not been made; and (c) the Defendant 

received payment on account of the debt paid by the Transfer to the extent provided by the 

Bankruptcy Code. 

20. The Trustee is therefore entitled to avoid the Transfers as preferences pursuant to 

§ 547(b) of the Bankruptcy Code. 

SECOND CAUSE OF ACTION 
(Recovery of Property – 11. U.S.C. § 550) 

21. The Trustee repeats each of the allegations contained above as though fully set 

forth herein. 

22. The Defendant is the initial transferee of each of the Transfers because the Debtor 

made the Transfers directly to the Defendant by check or wire transfer, as reflected in Exhibit A. 

23. Because the Trustee is entitled to avoid the Transfers for the reasons set forth 

above, and because the Defendant is the initial transferee, the Trustee is entitled to recover the 

value of the Transfers from the Defendant pursuant to § 550 of the Bankruptcy Code. 

 
WHEREFORE, the Trustee seeks entry of judgment: (A) avoiding the Transfers pursuant 

to § 547 of the Bankruptcy Code; (B) recovering the value of the Transfers from the Defendant 

pursuant to § 550 of the Bankruptcy Code, along with his costs incurred herein, including 
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attorneys’ fees, and pre- and post-judgment interest to the fullest extent allowed by applicable 

law; and (C) granting the Trustee such other and further relief as the Court deems just and 

appropriate. 

 
Dated:  August 6, 2015 ROBERT J. KEACH, solely in his capacity as 

the chapter 11 trustee of MONTREAL, MAINE 
& ATLANTIC RAILWAY, LTD.   
       
 

       /s/ Timothy J. McKeon   
      Sam Anderson, Esq. 
      Timothy J. McKeon, Esq. 

Bernstein Shur Sawyer & Nelson, P.A. 
      100 Middle Street 
      P.O. Box 9729 
      Portland, ME 04104-5029 
       (207) 774-1200 (telephone) 
      (207) 774-1127 (facsimile) 
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Exhibit A 
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Case: Montreal Maine & Atlantic Ltd.
Preference Period: (5/9/2013 - 8/7/2013)
Vendor: G.H. Berlin Windward

#

Dates of 
Payments/ Open 

Invoices
Check

No.
Check

Amount

Amount Paid
or Value of 
Transfers

Invoice
Date

Invoice
No.

Invoice
Amount

Check Clear 
Date

1 5/9/2013 16137 3,957.46            288.90                  3/26/2013 5122859 288.90              5/15/2013
2 5/9/2013 16137 3,957.46            98.40                    3/19/2013 5119200 98.40                 5/15/2013
3 5/9/2013 16137 3,957.46            1,045.20              3/15/2013 5117929 1,045.20           5/15/2013
4 5/9/2013 16137 3,957.46            2,524.96              3/12/2013 5115722 2,524.96           5/15/2013
5 5/23/2013 16285 23,785.87          996.68                  4/2/2013 5126278 996.68              5/29/2013
6 5/23/2013 16285 23,785.87          22,789.19            3/29/2013 5124828 22,789.19         5/29/2013
7 6/6/2013 16440 23,802.18          19,178.70            4/12/2013 5131852 19,178.70         6/11/2013
8 6/6/2013 16440 23,802.18          4,623.48              4/9/2013 5129923 4,623.48           6/11/2013
9 6/28/2013 16647 12,961.50          12,961.50            4/29/2013 5140172 12,961.50         7/8/2013

10 7/5/2013 16713 19,291.74          19,291.74            5/7/2013 5144596 19,291.74         7/10/2013

83,798.75$           83,798.75$       
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