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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MAINE

In re:

MONTREAL, MAINE & ATLANTIC
CANADA CO.,

Foreign Applicant in Foreign Proceeding. 

Chapter 15 
Case No. 15-20518 

ORDER SUPPLEMENTING ORDER RECOGNIZING AND ENFORCING
THE PLAN SANCTION ORDER OF THE QUÉBEC SUPERIOR COURT

This matter was brought before the Court upon the Motion for Supplemental Order

Recognizing and Enforcing the Plan Sanction Order of the Québec Superior Court (the

“Motion”)1 of Richter Advisory Group Inc., the court-appointed monitor (the “Monitor”) and

authorized foreign representative of Montreal, Maine & Atlantic Canada Co. (“MMA Canada”)

in a proceeding (the “Canadian Proceeding”) under Canada’s Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended, pending before the Québec Superior Court 

of Justice (Commercial Division) (the “Québec Court”), seeking to supplement the Order

Recognizing and Enforcing the Plan Sanction Order of the Québec Superior Court (D.E. 74), 

dated August 26, 2015 (the “Recognition Order”). It appearing that the Court has jurisdiction

over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and it appearing that this is a core 

proceeding pursuant to 28 U.S.C. § 157(b)(2)(P); and it appearing that venue is proper in this

District pursuant to 28 U.S.C. § 1410; and the Court having determined that no hearing was

necessary; it appearing that sufficient notice of the Motion and Hearing has been given to

1 Capitalized terms not defined herein have the meaning ascribed to them in the Motion.

Case 15-20518    Doc 91    Filed 10/21/15    Entered 10/21/15 16:49:41    Desc Main
 Document      Page 1 of 31



-2- 
8812528_1.DOCX

parties-in-interest and no other or further notice need be provided; no objections having been 

filed or any objections having been withdrawn or overruled; and after due deliberation and 

sufficient cause appearing therefor; the Court hereby FINDS and CONCLUDES

A. On June 9, 2015, a meeting of creditors was held in Lac-Mégantic, Québec, where 

the CCAA Plan was approved by the requisite number and amount of creditors required for 

approval under the CCAA. 

 as follows: 

B. On June 17, 2015, a hearing was held before the Québec Court for the approval of 

the Plan.

C. On July 13, 2015, the Québec Court granted the Plan Sanction Order, and 

approved the Plan. 

D. On July 20, 2015, the Monitor commenced a chapter 15 case in this Court and 

requested the relief set forth in Verified Petition for Recognition of Foreign Proceeding and 

Related Relief. 

E. On August 26, 2015, the Court entered an Order Recognizing and Enforcing 

the Plan Sanction Order of the Québec Superior Court (the "Recognition Order").

F. On October 9, 2015, the Québec Court entered an Order Varying the Order 

Approving the Amended Plan of Compromise and Arrangement (the "Amended Plan

Sanction Order").

G. The Amended Plan Sanction Order, as copy of which is attached hereto as

Exhibit A,  is in substance identical to the Plan Sanction Order with the exception that it adds

certain judgment reduction language (the "Judgment Reduction Language") that was requested,

and facilitated the withdrawal of objections and appeals, filed by Canadian Pacific Railway 

Company (“CP”).
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H. No party objected to the Judgment Reduction Language or to the Québec

Court's issuance of the Amended Plan Sanction Order.

I. The Judgment Reduction Language was also included in the order confirming the 

Trustee’s Chapter 11 Plan of Liquidation entered by the court on October 9, 2015 in the Chapter 

11 case of Montréal, Maine & Atlantic Railway Ltd. (the "Confirmation Order," the “Chapter 11 

Plan," and the "Chapter 11 Case," respectively).

J. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334 and sections 105(a), 1507, and 1521 of the Bankruptcy Code. 

K. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2)(P).

L. Venue is proper in this District pursuant to 28 U.S.C. § 1410. 

M. The relief granted herein is necessary and appropriate, in the interest of the public 

and international comity, consistent with the public policy of the United States, warranted 

pursuant to section 105(a), 1507, and 1521 of the Bankruptcy Code, and will not cause any 

hardship to any party in interest that is not outweighed by the benefits of granting that relief. 

N. The relief granted herein is not manifestly contrary to the public policy of the 

United States, as prohibited by section 1506 of the Bankruptcy Code. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED,

AS FOLLOWS:

1. The form and manner of notice and service of the Motion and the notice of

hearing described in the Motion is adequate and sufficient, and is hereby approved. 

2. The CCAA Plan and the Amended Plan Sanction Order, in their entirety are

hereby given full force and effect in the United States and are binding on all persons 
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subject to this Court’s jurisdiction pursuant to section 105(a), 1507, and 1521 of the Bankruptcy 

Code.  All rights of creditors and parties-in-interest of MMA Canada with respect to the 

Canadian Proceeding, including without limitation, the allowance, disallowance, and 

dischargeability of claims under the CCAA Plan, shall be assessed, entered and/or resolved in 

accordance with the Plan and/or the relevant provisions of the CCAA, or as otherwise 

determined in the Canadian Proceeding, and each and every creditor or party-in-interest is 

permanently restricted, enjoined and barred from asserting such rights, except as may have been 

or may be asserted in the Canadian Proceeding with the CCAA Plan.

3. Without limitation as to the relief in the preceding paragraph, the following

provisions of the CCAA Plan and Amended Plan Sanction Order are hereby given full force and 

effect in the United States and are binding on all persons subject to this Court’s jurisdiction 

pursuant to sections 105(a), 1507, and 1521 of the Bankruptcy Code:2

ARTICLE 5
RELEASES AND INJUNCTIONS

5.1 Plan Releases and Injunctions

All Affected Claims shall be fully, finally, absolutely, unconditionally, 
completely, irrevocably and forever compromised, remised, released, discharged, 
cancelled and barred on the Plan Implementation Date as against the Released 
Parties.

All Persons (regardless of whether or not such Persons are Creditors or 
Claimants) shall be permanently and forever barred, estopped, stayed and 
enjoined from (i) pursuing any Claim, directly or indirectly, against the Released 
Parties, (ii) continuing or commencing, directly or indirectly, any action or other 
proceeding with respect to any Claim against the Released Parties, or with respect 
to any claim that, with the exception of any claims preserved pursuant to Section 
5.3 hereof against any Third Party Defendants that are not also Released Parties,
could give rise to a Claim against the Released Parties whether through a cross-
claim, third-party claim, warranty claim, recursory claim, subrogation claim, 
forced intervention or otherwise, (iii) seeking the enforcement levy, attachment, 

2 Capitalized terms in these provisions, unless defined herein, have the meaning ascribed to them in the 
CCAA Plan and/or the Amended Plan Sanction Order, as appropriate.
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collection, contribution or recovery of or from any judgment, award, decree, or 
order against the Released Parties or property of the Released Parties with respect 
to any Claim, (iv) creating, perfecting, or otherwise enforcing in any manner, 
directly or indirectly, any lien or encumbrance of any kind against the Released 
Parties or the property of the Released Parties with respect to any Claim, (v) 
acting or proceeding in any manner, in any place whatsoever, that does not 
conform to or comply with the provisions of the Approval Orders to the full 
extent permitted by applicable law, (vi) asserting any right of setoff, 
compensation, subrogation, contribution, indemnity, claim or action in warranty 
or forced intervention, recoupment or avoidance of any kind against any 
obligations due to the Released Parties with respect to any Claim or asserting any 
right of assignment of or subrogation against any obligation due by any of the 
Released Parties with respect to any Claim, and (vii) taking any actions to 
interfere with the Implementation or consummation of this Plan; provided, 
however, that the foregoing shall not apply to the enforcement of any obligations 
under the Plan. 

Notwithstanding the foregoing, the Plan Releases and Injunctions as provided in 
this Section 5.1 (i) shall have no effect on the rights and obligations provided by 
the "Entente d'assistance financiére découlant du sinistre survenu dans la ville de 
Lac-Megantic" signed on February 19, 2014 between Canada and the Province, 
(ii) shall not extend to and shall not be construed as extending to any Unaffected 
Claims.

5.2 Timing of Releases and Injunctions

All releases and injunctions set forth in this Article 5 shall become effective on 
the Plan Implementation Date at the Effective Time.

5.3 Claims against Third Party Defendants 

Notwithstanding anything to the contrary herein, any Claim of any Person, 
including MMAC and MMA, against the Third Party Defendants that are not also 
Released Parties: (a) is unaffected by this Plan; (b) is not discharged, released, 
cancelled or barred pursuant to this Plan; (c) shall be permitted to continue as 
against said Third Party Defendants; (d) shall not be limited or restricted by this 
Plan in any manner  as to quantum to the extent that there is no double recovery 
as a result of the indemnification received by the Creditors or Claimants pursuant 
to this Plan; and (e) does not constitute an Affected Claim under this Plan. For 
greater certainty, and notwithstanding anything else contained herein, in the event 
that a Claim is asserted by any Person, including MMAC and MMA, against any 
Third Party Defendants that are not also Released Parties any and all right(s) of 
such Third Party Defendants to claim over, claim against or otherwise assert or 
pursue any rights or any Claim against any of the Released Parties at any time, 
shall be released and discharged and forever barred pursuant to the terms of this 
Plan and the Approval Orders. 
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4. In addition, the Judgment Reduction Provisions, which are set forth in the

Amended Plan Sanction Order at paragraphs 101.1 through 101.8, are hereby given full force 

and effect in the United States and are binding on all persons subject to this Court’s jurisdiction 

pursuant to sections 105(a), 1507, and 1521 of the Bankruptcy Code. 

5. This order supplements, but does not replace, the Recognition Order.  The

Recognition Order, and all findings, conclusions, terms, and provisions therein remain in full 

force and effect.

6. Within seven (7) business days of entry of this Order, the Monitor shall cause it to

be served on any of the following who have not otherwise constructively received it through 

participation in the CM/ECF system: (a) the office of the United States Trustee; (b) counsel to MMA 

Canada; (c) counsel to the Creditors’ Committee in the Chapter 11 Case; (d) applicable federal and state 

taxing authorities in the United States and in Canada; (e) the holders of secured claims against the MMA 

Canada and MMA, or if applicable, the lawyers representing such holders; (f) counsel to the plaintiffs in 

the Québec Class Action; (g) counsel to each Released Party; and (h) counsel to the plaintiffs in the 

PITWD Cases.

7. Such service in accordance with this Order shall constitute adequate and sufficient

service and notice of this Order.

8. Copies of the Amended Plan Sanction Order shall be made available upon request

at the offices of Verrill Dana LLP, One Portland Square, P.O. Box 586, Portland, ME 04112-

0589, ATTN: Roger A. Clement, Jr., Esq., Telephone: (207) 774-4000, Email: 

rclement@verrilldana.com.

9. This Court shall retain jurisdiction with respect to the enforcement, amendment or

modification of this Order.
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10. This Order shall become final in fourteen (14) days unless a party in interest

sooner objects, in which case the matter shall be set for hearing and considered by the Court as if 

this Order had not been entered."

Dated:  ________________, 2015 _____________________________________ 
The Honorable Peter G. Cary
Chief Judge of the United States Bankruptcy Court 
for the District of Maine

 October 21                                                  /s/ Peter G. Cary
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