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ONTARIO 
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COMMERCIAL LIST 

B E T W E E N: 

BRIDGING FINANCE INC.,  
as agent for SPROTT BRIDGING INCOME FUND LP 

 

Applicant 

- and - 

THOMAS CANNING (MAIDSTONE) LIMITED and 692194 ONTARIO LIMITED 

Respondents 

 

IN THE MATTER OF AN APPLICATION PURSUANT TO SUBSECTIONS 47(1) AND 
243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS 

AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. 
C.43, AS AMENDED 

 

NOTICE OF MOTION  
(returnable October 16, 2017)  

 

 RICHTER ADVISORY GROUP INC. (“Richter”), in its capacity as Court-appointed 

receiver (the “Receiver”) of the property, assets and undertakings of the Respondents, will make 

a motion to a Judge of the Commercial List on October 16, 2017 at 9:30 a.m. or as soon after that 

time as the motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 
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THE MOTION IS FOR: 

(a) an order abridging the time for service of this notice of motion and the motion 

record so that the motion is properly returnable on October 16, 2017; 

(b) an order authorizing and directing Custom House ULC, doing business as Western 

Union Business Solutions (“Western Union”), to disclose the names of all 

beneficiaries that received amounts from the Respondent, Thomas Canning 

(Maidstone) Limited (“TCL”), and the names of partiers that directed payments to 

TCL through the use of Western Union’s services, and related information; and 

(c) such further and other relief as counsel may request and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

1. On June 21, 2017, Richter was appointed as Receiver pursuant to section 243(1) of the 

BIA and section 101 of the Courts of Justice Act, R.S.O. 1990, c. C.43 (the “CJA”) 

pursuant to the Order of The Honourable Madam Justice Conway (the “Receivership 

Order”). 

2. The Receivership Order requires all parties with notice of the Receivership Order to: 

(a) forthwith advise the Receiver of the existence of any books, documents, 

securities, contracts, orders, corporate and accounting records, and any other 

papers, records and information of any kind related to the business or affairs of 

the Respondents, and any computer programs, computer tapes, computer disks, or 
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other data storage media containing any such information (the foregoing, 

collectively, the "Records") in that person's possession or control; 

(b) provide to the Receiver or permit the Receiver to make, retain and take away 

copies of the Records; and 

(c) grant to the Receiver unfettered access to and use of accounting, computer, 

software and physical facilities relating to the Records. 

3. The Receivership Order does not require a person to deliver Records or grant access to 

Records to the Receiver which may not be disclosed or provided to the Receiver due to 

statutory provisions prohibiting such disclosure.  

4. TCL had an existing relationship with Western Union, an international provider of global 

payment services, to receive payments from customers and transfer funds to certain 

parties.  

5. In accordance with the Receivership Order, the Receiver requested that Western Union 

produce a history of TCL’s account with Western Union. 

6. To date, Western Union has provided a redacted outgoing payments list, an incoming 

payments list, and a contracts list.  Western Union has redacted information with respect 

to beneficiaries that are individuals, on the basis that it is prohibited from producing such 

information without the consent of the individuals pursuant to the provisions of the 

Personal Information Protection and Electronic Documents Act (Canada) (“PIPEDA”).  

Additionally, Western Union has not disclosed requested information with respect to each 

incoming payment. 
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7. Western Union has confirmed that it was not prepared to produce information with 

respect to the individual beneficiaries without the consent of the beneficiaries or a 

specific Court order compelling them to produce such information pursuant to section 

7(3)(c) of PIPEDA. 

8. Western Union does not intend to take a position in connection with any request made by 

the Receiver to the Court with respect to disclosure of the requested information. 

9. The Receiver requests that the Court grant an order authorizing Western Union to 

disclose to the Receiver any and all information Western Union has with respect to the 

individual beneficiaries discussed above, and all other information requested by the 

Receiver with respect to TCL. 

10. The Third Report of the Receiver dated October 13, 2017 (the “Third Report”). 

11. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario). 

12. The BIA, the CJA and PIPEDA. 

13. The inherent and equitable jurisdiction of the Court. 

14. Such other grounds as counsel may advise and this Honourable Court may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Third Report and the appendices annexed thereto; and 
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2. such further and other material as counsel may advise and this Honourable Court may 

permit. 

October 13, 2017     CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSUC # 51399S) 
Tel:   (416) 218-1137 
Fax:   (416) 218-1837 
E-mail:  samr@chaitons.com 
 
Lawyers for Richter Advisory Group 
Inc., Court-appointed Receiver 
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APPENDIX “B” 



Outgoing Payments

401 - London, ON

Domestic currency: CAD

Printed on Sep. 11, 2017

AmountPayment ID MethodCurrencyCustomer Status Beneficiary Beneficiary Account

Order # n/a

 75129007  233.33 CAD Cheque Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

Order # 69958636

 69958656  700.00 USD Wire ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

 69958657  800.00 USD Cheque Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

Order # 70656347

 70656357  167.00 USD Wire Reconciled D.H.L. GLOBAL 

FORWARDING, LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

3752114416

Order # 71526599

 71526609  59,997.67 CAD Cheque Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

Order # 72069964

 72069971  286.95 USD EFT ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

Order # 72102945

 72102960  31,134.38 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 72241403

 72241409  25,085.21 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 72506464

 72506473  4,900.00 USD Wire ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

Order # 72506519

 72506531  25,681.35 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 72547142

 72547153  10,334.10 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 72651672

 72651685  10,661.46 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 72880512

 72880524  10,661.46 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 73029831

 73029841  24,942.96 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 73298465

 73298480  10,661.46 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 73396280



AmountPayment ID MethodCurrencyCustomer Status Beneficiary Beneficiary Account

 73396335  50,646.96 USD Cheque ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

Order # 73508183

 73508202  21,815.92 USD EFT ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

Order # 73642754

 73642761  25,704.00 USD EFT ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

Order # 73764805

 73764816  11,582.65 EUR Draft Cancelled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

Order # 73764827

 73764843  208,417.35 EUR Draft Cancelled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

Order # 73764847

 73764856  233.33 CAD Cheque Cancelled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

Order # 73776506

 73776522  220,000.00 EUR Wire Reconciled NET AUDIT, S.a.r.L.THOMAS CANNING 

(MAIDSTONE) LTD.

0202970070110

Order # 73949949

 73949968  10,661.46 USD EFT ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

Order # 74317554

 74317577  10,661.46 USD EFT Reconciled THOMAS CANNING 

(MAIDSTONE) LTD.

THOMAS CANNING 

(MAIDSTONE) LTD.

4795670

Order # 74869328

 74869345  1,400.00 USD Wire ReconciledTHOMAS CANNING 

(MAIDSTONE) LTD.

Order # 76034561

 76034666  10,209.03 USD Cheque Reconciled RICHTER ADVISORY 

GROUP, INC.

THOMAS CANNING 

(MAIDSTONE) LTD.
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Incoming payments

401 - London, ON

Domestic currency: CAD

Printed on Sep. 11, 2017

AmountPayment ID MethodCurrencyCustomer Status Last changed dateOrder ID

 72102959 THOMAS CANNING (MAIDSTONE) 

LTD.

 31,134.38 USD Wire Received Nov. 25, 201672102945

 72241408 THOMAS CANNING (MAIDSTONE) 

LTD.

 25,085.21 USD Wire Received Dec. 05, 201672241403

 72506530 THOMAS CANNING (MAIDSTONE) 

LTD.

 25,681.35 USD Wire Received Dec. 20, 201672506519

 72547152 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,334.10 USD Wire Received Dec. 22, 201672547142

 72651684 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,661.46 USD Wire Received Jan. 03, 201772651672

 72880523 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,661.46 USD Wire Received Jan. 18, 201772880512

 73029840 THOMAS CANNING (MAIDSTONE) 

LTD.

 24,942.96 USD Wire Received Jan. 27, 201773029831

 73298479 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,661.46 USD Wire Received Feb. 16, 201773298465

 73396334 THOMAS CANNING (MAIDSTONE) 

LTD.

 50,646.96 USD Wire Received Feb. 23, 201773396280

 73508201 THOMAS CANNING (MAIDSTONE) 

LTD.

 21,815.92 USD Wire Received Mar. 02, 201773508183

 73776521 THOMAS CANNING (MAIDSTONE) 

LTD.

 220,000.00 EUR Cheque Cancelled Mar. 22, 201773776506

Comment: payment split

 73776673 THOMAS CANNING (MAIDSTONE) 

LTD.

 455.00 EUR Cheque Cancelled Mar. 22, 2017n/a

 73642760 THOMAS CANNING (MAIDSTONE) 

LTD.

 25,704.00 USD Wire Received Mar. 13, 201773642754

 73764815 THOMAS CANNING (MAIDSTONE) 

LTD.

 12,500.00 USD Wire Received Mar. 21, 201773764805

 73764842 THOMAS CANNING (MAIDSTONE) 

LTD.

 299,766.67 CAD Wire Received Mar. 21, 201773764827

 73764855 THOMAS CANNING (MAIDSTONE) 

LTD.

 233.33 CAD Wire Received Mar. 21, 201773764847

 73949967 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,661.46 USD Wire Received Apr. 03, 201773949949

 74317576 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,661.46 USD Wire Received May. 01, 201774317554

 75326702 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,209.03 USD Wire Received Jul. 11, 2017n/a

 69958655 THOMAS CANNING (MAIDSTONE) 

LTD.

 1,962.75 CAD Cheque Reconciled Aug. 06, 201669958636

Comment: Reconciled in ReconNet



AmountPayment ID MethodCurrencyCustomer Status Last changed dateOrder ID

 70656356 THOMAS CANNING (MAIDSTONE) 

LTD.

 216.01 CAD Cheque Reconciled Sep. 12, 201670656347

Comment: Reconciled in ReconNet

 71526610 THOMAS CANNING (MAIDSTONE) 

LTD.

 45,111.03 USD Cheque Reconciled Oct. 25, 201671526599

Comment: Reconciled in ReconNet

 72069970 THOMAS CANNING (MAIDSTONE) 

LTD.

 286.95 USD Trust Fund Offset Nov. 23, 201672069964

Comment: Change method

 72506472 THOMAS CANNING (MAIDSTONE) 

LTD.

 6,563.55 CAD Cheque Reconciled Dec. 23, 201672506464

Comment: Reconciled in ReconNet

 73776549 THOMAS CANNING (MAIDSTONE) 

LTD.

 11,582.65 EUR Cheque Offset Mar. 22, 201773776506

Comment: Netted with: 73764816.

 73776550 THOMAS CANNING (MAIDSTONE) 

LTD.

 208,417.35 EUR Cheque Offset Mar. 22, 201773776506

Comment: Netted with: 73764843.

 73776630 THOMAS CANNING (MAIDSTONE) 

LTD.

 233.33 CAD Cheque Offset Mar. 22, 2017n/a

Comment: Netted with: 73764856.

 74869344 THOMAS CANNING (MAIDSTONE) 

LTD.

 1,400.00 USD Cheque Reconciled Jun. 14, 201774869328

Comment: Reconciled in ReconNet

 76034665 THOMAS CANNING (MAIDSTONE) 

LTD.

 10,209.03 USD Trust Fund Offset Aug. 30, 201776034561

Comment: Change method
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Court File No. CV-17-11773-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

THE HONOURABLE MR.   )                MONDAY, THE 16th DAY 

      ) 

JUSTICE MCEWEN    )                OF OCTOBER, 2017 

 

B E T W E E N: 

BRIDGING FINANCE INC.,  
as agent for SPROTT BRIDGING INCOME FUND LP 

 

Applicant 

- and - 

THOMAS CANNING (MAIDSTONE) LIMITED and 692194 ONTARIO LIMITED 

Respondents 

 

IN THE MATTER OF AN APPLICATION PURSUANT TO SUBSECTIONS 47(1) AND 
243(1) OF THE BANKRUPTCY AND INSOLVENCY ACT, R.S.C. 1985, c. B-3, AS 

AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c. 
C.43, AS AMENDED 

 

ORDER 

THIS MOTION, made by Richter Advisory Group Inc. in its capacity as Court-

appointed receiver (the “Receiver”) of the property, assets and undertakings of the Respondents, 

was heard this day at 330 University Avenue, Toronto, Ontario. 



- 2 - 
 

 
Doc#4029799v4 

ON READING the Third Report of the Receiver dated October 12, 2017 (the “Third 

Report”) and on hearing the submissions of counsel to the Receiver and such other counsel 

listed on the Counsel Slip, no one else from the service list appearing although duly served as 

appears from the affidavit of service of Christina Clark sworn October 13, 2017, filed, an on 

being informed that Custom House ULC, doing business as Western Union Business Solutions 

(“Western Union”) is taking no position on this motion, 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the 

Motion Record is hereby abridged and validated so that this motion is properly returnable today 

and hereby dispenses with further service thereof. 

2. THIS COURT ORDERS that Western Union disclose and produce to the Receiver:  

(a) the names of all beneficiaries that received amounts from Thomas 

Canning (Maidstone) Limited (“TCL”), through the use of Western 

Union’s services, along with the amount, account number and financial 

institution information with respect to each such payment, for the period 

of July 1, 2015 to June 21, 2017; 

(b) the names of all parties that directed payments to TCL, through the use of 

Western Union’s services, along with the amount, account number and 

financial institution information with respect to such directed payments , 

for the period of July 1, 2015 to June 21, 2017; 

(c) copies of all written correspondence exchanged between TCL and 

Western Union with respect to the incoming payments received or to be 

received by TCL, and the outgoing payments made by TCL, between July 

1, 2015 to June 21, 2017, as reasonably available; and 
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(d) an unredacted copy of the outgoing payments list attached as Appendix 

“B” to the Third Report. 

3. THIS COURT ORDERS that there be no costs of this motion, and payment of Western 

Union’s costs related to the disclosure and production provided for herein is to be agreed upon 

between the Receiver and Western Union or dealt with further by order of the Court. 

 
 

________________________________ 
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